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INTRODUCTION 

T  O 

Cl)c  ©lu  Cnglifl)  fyittotv, 

Comprehended  in  Three  feveral 

T  RAC  T  S. 

The  FIRST, 

An  Anfwer  to  Mr.  Tetyf  s  Rights  of  the  Commons  Ajferted ; 
and  to  a  BOOK  Intituled,  Jani  Anglorum  facies  Nova-,  The 
Second  Edition  very  much  Inlarged. 

The  SECOND, 

An  Anfwer  to  a  Book  Intituled,  aArgumentum  Antinorma - 

niewn ,  much  upon  the  fame  Subject  ;  Never  before  Publifhed. 

The  THIRD , 

The  Exadt  History  of  the  Succeffon  of  the  (frown  of 

Evglatid  The  Second  Edition,  alfo  very  much  Inlarged. 

TOGETHER  WITH 

AN  APPENDIX 

Containing  feveral  Records,  and  a  Series  of  Great 
COUNCILS  and  PARLIAMENTS  Before  and  After  the  Con- 
queft,  unto  the  End  of  the  Reign  of  HENIff  the  Third. 

AND  A 

GLOSSARY 

0 

Expounding  many  Words  ufed  frequently  in  our 

Antient  %ECO<BpS ,  LAWS  and  HISTOLIAA^S. 

Publifhed  for  the  Vindication  of  Truth,  and  the  AJJi fiance  of.  fiich  as  defire 
with  Satisfaction  to  Read,  and  truly  Underftand  the  Antient  Englifh  Hi- 
ftorians,  and  other  Pieces  of  Antiquity. 


By  Robert  Brady,  Dodtor  in  Phyfick. 

LO N DON:  Printed  by  Tho .  Newcomb,  for  Samuel  Lowndes ,  over  againft 
Exeter  Exchange  in  the  Strand .  M  D  C  L  X  XXIV. 
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The  EPISTLE 

* 

TO  THE 

Candid  READER. 

Have  Intituled  thefc  fevcral  Dif- 
courfes,  An  Intro  dud  ton  to  Hiflo - 
ry  •  for  indeed  fo  they  are,  if  we 
obferve  the  Things  themfelves, 
and  not  the  Method.  Introdufliom 
I  know  are  Written  after  ano¬ 
ther  manner  ;  but  as  to  the  Matter  here  treated 
of,  whoever  reads  our  Old  Hiftorians,  and  hath 
not  a  true  Underftanding  and  Apprehenfion  of  it, 
neither  can  he  truly,  and  as  he  ought,  underftand 
them,  nor  will  he  ever  be  able  to  arrive  at  the 
Knowledge  of  our  Ancient  governments  or  of  what 
Import  and  Signification  the  Men  were  that  lived 
under  it  according  to  their  fe  veral  Denominations ; 
of  what  Power,  and  Intereft  they  were,  what 
they  did,  and  how  they  behaved  themfelves  ; 
nor  who,  nor  what  they  were,  that  contended  with 
our  Ancient  Kings  about  Liberty ,  and  Relaxati¬ 
on  of  the  Government,  nor  indeed  what  truly  the 
Liberties  were  they  contended  for.  This  laft  par¬ 
ticular  will  be  more  fully  cleared,  in  the  Preface 
to  the  firft  Volume  of  the  Hiftory  of  England , 
and  in  the  Reigns  of  King  fobn  and  Henry  the 
Third,  which  lhall  (God  willing)  be  published 
next  ^Michaelmas  Term. 

The  true  Originals  of  Things  having  been 
neglected  and  forgotten  in  many  Nations,  fe  veral 
Conjectures  have  been  introduced  in  ftead  of  them, 
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which  never  had  fuch  beginnings,  nor  never  were 
known  or  thought  of  at  the  time  when  they  w  ere 
faid  to  be  done  or  ufed ,  by  fuch  Men  as  in  wri¬ 
ting  and  reporting  of  them,  have  pleafed  their 
own  Fancies ,  ferved  an  Intereft,  or  perfued  an 
Humour,  rather  than  Truth. 

The  old  Romi/h  Clergy  at  firft,in  whole  Manage¬ 
ment  were  all  the  A  hairs  of  the  Nation,  out  of 
Defign,  toBoive  the  Secular  (government ,  and  make 
it  Trudge  under  Holy  Church ,  and  by  that  means 
under  themfelves,  publifhed  many  Popular  No¬ 
tions  concerning  Ecclefiaftick  and  Secular  Liber¬ 
ty  in  thofe  Antient  Times,  and  raifed  up  thereby 
the  Barons  and  Military  Men ,  to  break  the  King  s 
Power ,  and  leflen  his  Authority ,  that  by  their 
Alsiftance  they  might  obtain  Dominion  over  him. 
Thefe  Topular  potions  have  ever  fince  been  kept 
up  according  to  the  found  of  the  Words  they  were 
firft  delivered  in,  by  fuch  as  Succeeded  thofe  Qergy - 
Aden  in  their  Tlaces  and  Offices .  Though  ma¬ 
ny  of  the  Things  then  contended  for,  were  either 
for  ever  fufficiently  fecured,*  and  others  not  long 
after  irrevocably  vamfhed  ;  and  were  all  of  fuch 
a  Nature,  or  io  Eftablifhed,  as  aftenvard  there 
could  be  no  Controverfie  about  them,  yet  the 
Words  having  been  retained,  and  ufed,  ana  inter¬ 
preted  according  to  vulgar  Acceptation,  ’tis  fcarce 
credible  what  Adifchicfs  and  Blood  flood  they  have  oc- 
cafioned  in  SucceJ]ive  Ages,even  to  our  own  Days. 

And  upon  thefe,  and  fome  Tar  cels  of  Sentences , 
fome  Topular  Scraps ,  and  Shreds ,  taken  out  of  the 
‘Beginning-,  Middle ,  or  Later  End  of  a  Period, 
without  any  relpedt  to  the  Matter  Treated  of  in 
Old  Hiftorians,  or  Records,  have  been  built  mif- 
taken  Notions,  falfe  Conceptions,  and  apprehen- 
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fions  of  Antient  Things  and  Story,  and  obtruded 
upon  the  World  as  the  true  fenfe  and  meaning  of 
them. 

I  eiteem  it  a  great  Happinefs  and  Blefsing  to 
the  People  of  England ,  that  they  injoy  more  Liberty 
and  Freedom  than  all  the  People  in  the  World  be- 
Tides.  I  wifh  they  had  more,  if  there  can  any 
thing  be  added  to  it,  that  would  not  make  them 
Lawlejs  and  Licentious ,  and  the  Mobile  and  Fath¬ 
om  incontroulably  indolent. 

T  wo  forts  of  Turbulent  Men  there  are  in  the' 
World, who  under plaufible  Trctences  have  appear¬ 
ed  for  the  Liberty  of  the  People,or  indeed  the  Change 
of  the  Government.  That  they  might  invefl  them- 
felves  with  fuch  Power  and  Authority ,as  might  af¬ 
terwards  make  them  fubmit  to  their  ‘Dictates,  Wills , 
and  Tleafurcs,  though  never  io  Arbitrary ,  Tyrannic 
caljnju/l  and  Cruel ;  for  in  that  all  the  fair  and  fmooth 
Pretences  of  fuch  Men  do  conftantly  terminate. 

One  of  thefe  fort  of  Men  preach  to  the  Teople , 
That  the  Origin  of  all  Tower  and  (government  is 
from  them  ;  That  Kings  or  Magi  fir  at  es  derive  their 
Authority  from  them ;  That  they  have  none ,  nor 
more  than  what  they  give  them  ;  That  they  are  their 
Servants,  Infruments ,  Executors  and  T rufees  only , 
and  accountable  to  them  for  tSMale^Adminiflrationh 
and  may  be  Tryed ,  Sentenced ,  Depot ed,  or  put  to 
Death  by  them ,  or  fuch  as  they  fall  Impower  or  Au - 
thorite  to  .that  purpofe,  that  is,  themfehes .  Thefe 
Men  are  Pretenders  to  Diatonic  and  Eutopian  Go-> 
vernments,  fuch  as  never  had  a  Teal  Exi fence  in 
any  part  of  the  World ,  nor  never  can  be  practi-H 
cable  amongft  any  People,or  in  any  Nation  what- 
foever  ;  yet  are  fpecious  Taits  to  hook  in  Vnflable * 
Vnwary ,  Fluttering  and  MalitiousMzn. 
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The  other  fort  are  fuch  as  hold  forth  to  the  Peo- 
pie ,  /Indent  Pights  and  Privileges,  which  they  have 
found  out  in  ‘ Records ,  and  Hiftories,  in  Charters ,  and 
other  Monuments  of  Antiquity ;  by  thefe  Men  the 
People  are  taught  to  preferibe  agamft  the  Govern¬ 
ment  for  many  Things  they  mijeal  Fundamental 
Rights ;  by  thefe  Men  ’tis  averred,,  that  under  the 
phrafe  o (Paronagium  Anglire, both  Lords  and  Com¬ 
mons  were  Comprehended  ;  That  Proceres  & 
Magnates  are  Words  of  large  extent;  That  the 
Plebeians ,  and  Ordinary  Freeholders  (according  to  B 
the  Modern  Denomination)  were  fuch.  That 
there  were  Par  ones  Pegis,  &  Parones  Pegni,  Mi - 
lites,  &  Lib  ere  Tenentes  qui  de  Pege  Pencnt  in  Ca- 
pite,  &  Militcs>&  Libere  Tenentes  de  Pegno ;  And, 
That  the  later  were  the  Men  of  Mari [  and 
jfote  in  the  great  Councils  of  the  Kingdom. 
That  the  word  Paro  was  applicable  to  the  whole 
People,  the  Body  of  Freeholders ,  elpecially,  as 
a  (Tern  bled  in  Parliament.  That  all  Proprietors  of 
Land,  all  Probi  Homines ,  or  Pome  Qonverfationls, 
came  to  meat  Councils  as  Members,  in  their  own 
Perfons  ;  That  all  fuch  were  Mobiles.  That 
Ordinary  Freeholders  often  came  to  (general  Councils 
of  the  Kingdom,  without  Special  Election  or  Pcpre- 
fentation  ;  That  upon  a  Change  in  the  Succession  to 
the  Crown,  there  might  be  Extraordinary  Conven¬ 
tions  of  the  People  to  declare  thcMOniverJal  Conjent , 
for  better  ajfuring  fuch  Succejjors ;  and  That  this  was 
an  Eletthe  Kingdom,  which  as  often  as  they  have 
opportunity  they  cunningly  infinuate,  though  they 
do  not  plainly  affert  it  in  terms. 

By  all  which  fly  and  malicious  Infinuations,  and 
many  more  of  the  like  Tendency,  they  indeavour 
to  undermine  the  Government,  and  fo  infufe  Dan- 
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gerous  Notions  of  Soveraingty  and  "'Power  into  the 
Peoples  Heads*  which  they  never  had ,  or  enjoyed, 
nor  can  be  capable  of  managing  in  any  Government 
in  the  World. 

Any  Man  that  fhall  obferve*  what  the  laft  Men 
craftily  drive  at*  and  compare  it  diligently  with 
what  the  former  aflert*  will  not  find  much  Pijfe~ 
rence  in  their  "principles  and  Pcfegns. 

For  the  defence  of  Truth*  and  the  Pet ett ion  of 
thefe  Men*  and  for  no  other  purpofe*  and  of  their 
partial  Citations ,  Falfity  in  leaving  out  and  adding 
what  they  pleafe*  Mis 'Applications,  falfe  Interpret 
tat  ions,  wilful  iVrc fling  and  abujhig  of  pc  cords,  and 
Hifloryffecin g  no  other  Perfon  did  under  tafy  them) 
I  have  written  thefe  Pratts  to  undeceive  the  People* 
and  to  (hew  them, That  really  they  were  not  pojfef 
fed  of  thefe  Pieces  of  Soveraignty  and  Empire  anti- 
ently ,  nor  of  fuch  Jhare  in  the  C fovernment *  as  thefe 
Vn  quiet, Tumultuous  Men  endeavour  to  make  them 
believe  they  had*  and  ftill  ought  to  have. 

In  the  Name  of  God  let  the  Englifh  People  en¬ 
joy  all  their  fufl,  Pue,  Legal  Plights,  Liberties  and 
Privileges  *  and  let  them  never  be  diflurbed  in  the 
prefent  Eftablifhment  of  more  Freedom  to  them* 
than  all  the  Subjects  in  the  World  do  enjoy,  fo 
long  as  they  remain  Quiet  and  Obedient  to  the  (jo - 
vernment ;  Let  them  enjoy  every  thing  whereto 
the  KING  or  His  Mntecejfor s  have  given  their 
Confent ,  and  that  hath  been  Allowed  and  Owned  by 
Vfage  and  Pratticc  many  Centuries  of  Years*  and 
found  <l Fgreeable  to  the  Intereft  of  Prince  and 
People ;  for  all  Liberty  and  Freedom  is  Founded  up> 
on  the  Eafe,  Happinefs *  pepofe  and  Safety  of  both  : 
And  when  Liberty  is  ufea  with  defign  to  fupplant 
and  deftroy  the  government ,  'tis  then  Sedition *  and 
-  .  .  -  ought 
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ought  to  be  refrained  by  fuch  legal,  prudent,  and  juft 
Ways  and  Means  as  the  Qoyernment  fhall  think  fit, 
to  obviate  the  T>efgns  and  Contrivances  of  fuch  Men, 
and  fully  to  Ejlablifh  and  Secure  it  felf. 

I  have  followed  and  traced  thefe  Men  in  all 
their  material  and  moft  fpecious  Citations, and  do  leave 
to  the  Indifferent  and  fudicious  Reader  to  judge, 
v  nether  1  have  not  lufficiently  difcovered  their 
: . ,  •  uwce  and  partiality  in,  or  wilful  mif  application 
tern  ;  and  alfo  (hewn  their  Mrts  and  Dcftgns 
.ough  at  diftance)  to  Hatter  and  Homb  the  Go- 
ernment,and  difturb  the  peace  and  quiet  of  the  Tsla- 
yon  ;  efpecially  if  it  be  confidered  at  what  time 
thefe  Men  were  moft  bujie  of  themfelves,  if  not  inu 
ployed  by  others  in  this  Service. 

As  to  my  own  Citations,  if  any  Man  thinks  I 
have  not  been  eyery  way  faithful  in  them,  they  are 
fb  particularly  noted  ,  as  it  may  with  the  greateft 
eafe  imaginable  be  difcovered,  (unlefs  happily  the 
Printer  hath  miftakefi and  whoever  fhall  maJ^e 
fuch  Difcoyery ,  let  him  be  as  feyere  upon  me  as  he 
pfeafe,  I  fhall  not  take  it  ill,  but  rather  return  him 
thanks  for  his  pains.  Before  the  ufe  of  them,  I  con¬ 
fidered  again  and  again  whether  I  might  not  be 
miftaken  in  their  true  meaning,  and  likewife  con¬ 
fidered  all  Circumftances ,  and  compared  them  with 
other  Relations  of  the  fame  Times  and  Things  where- 
ever  I  could  find  them. 

I  fhall  not  inlarge  further  upon  the  great  Vfe 
and  Advantage  Thofe  that  read  Old  Hiftorians  may 
make  of  thefe  Difcourfes ,  but  leave  that  to  the 
fudgment  of  Vnderftanding  Readers. 
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William  Petit  Efquire 

ENT1TULED, 

r  *  i 

The  Rights  of  the  Commons  ^Afferted , 

Printed  in  the  Year  i  6  8  o. 

By  which  it  appears, 

That  he  hath  Mijlaken  the  Meaning  of  the  Hiftories  and  Records 
he  hath  Cited,  and  Mif applied  them  :  And  that  he  hath  Added 
to,  or  Ta\en  from  them,  or  left  Unrecited  fuch  Words  and 
Matters  as  he  thought  would  either  Advance,  or  Deflroy  his 
Ajfertion. 

With  a  True  Hiftorical  Account  of  the  Famous  C  0  L  L  0- 
QJUIUM  or  <P  ARLIAMENT,  4? Hen.  III. 

Together  with 

Some  ANIMADVERSIONS  upon  a  BOOK, 

called, 

fAl TSQ  qA CHJjLO M  FAC1SS  ^(OV A, 

With  many  Additions  to  them  both. 
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t  In  the  SAVOY , 

Priri&ed  by  T.  K.  for  Samuel  Lowndes,  over  againfl:  Exeter-Exchange 
in  th zStrand.  v  MD CLXXXIII. 
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AD  V  E  R  TISEMENT 

T  O  T  H  E 

Impartial  and  Judicious 

REA 


IF  I  prove  tedious  to  him,  I  muft  fay,  I  could 
not  help  it.  For  I  have  made  more  large 
Recitals  and  Tranllations  of  fome  ^Records 
and  Hi/lories  than  otherwife  I  would  have  done., 
being  forced  thereto,  by  the  Authors  often  Jumb¬ 
ling,  two  Records  y  and  Tijferent  Tarts  of  Hiftory 
together,  and  making  but  one  of  them.  By  his 
Tartial  Qtations  and  Expofitions ;  By  his  7  aking 
D|  In,  and  Leaving  Out ,  what  he  judged  was  For, 
or  Againjl  him  ;  and  By  his  Tub  lifting  only  Ends 
and  Shreds  of  Records  and  Hijlories ,  where  he 
found  any  thing,  that  did  but  found  like  what  he 
Thought  might  maintain  his  Affertion .  The  Reg 
cords  I  have  ufed,  are  Faithfully  Cited  ;  and  like- 
wife  the  HijlorianSy  who  are  fuch  as  lived  in  the 
Times y  when  the  Things  I  Vouch  them  for ,  were 
Attedy  or  who  are  of  the  Tejl  Authority  or  Credit , 
or  fuch  as  Lived  very  near  the  time  of  the  Thing 
Tone  ,*  whofe  Writings ,  in  very  many  things,  do 
agree  with  the  Tubliclg  Records  y  as  to  the  Matter 
and  Time,  Though,  not  to  the  Form  and  Compo 
jure  ;  and  This  I  Affirm  from  my  own  Collar 
ing,  and  Comparing  of  them. 

A  z  THE 
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p.  I. 

yff  fit  Petyt  having  produced  Matter  of  Fa$  only  for 
1  the  Confirmation  of  his  Affertion ,  my  principal  T)efign 
\  A.  ™  JL  in  this  following  Difconrfe  is  to  ffjew,  That  the 
Matter  of  FaSl  was  not  fetch  as  he  pretends  and  avers  it  to 
have  been ,  and  to  difcover  the  true  meaning  of  our  excellent 
Engliflo  Records  and  Hijlories ,  for  the  benefit  of  fuch  as  intend 
undcrflandingly  to  read  them ,  and  to  deteti  his  Partial  Cita¬ 
tions  and  Concealments  of  the  greatefl parts  of  them ,  he  hath 
made  ufe  of  which  would  have  defiroyed  his  Affertion ,  and  to 
re fcite  thefe  Sacred  things  from  Groundlefs  and  Defigning  In¬ 
terpretations,  1  follow  his  own  Method ,  and  do  affirm , 

A 

B 

p.  I. 

i .  That  the  Commons  of  England  Reprefented  by  Knights, 
Citizens,  and  Burgefles  in  Parliament,  were  not  introduced , 
nor  were  one  of  the  Three  Eftates  in  Parliament  before  the  jpyth 
of  Henry  III. 

C 

P.  2. 

2.  I  affirm,  That  before  that  time ,  the  Body  of  the  Com¬ 
mons  of  England,  or  Freemen  (as  now  underjiood,  or  as  we 
now  frequently  call  them )  collectively  taken  ,  had  not  any 
fhare  or  votes  in  making  of  Laws  for  the  Government  of  the 
Kingdom,  nor  had  any  Communication  in  Affairs  of  State ,  un- 
lefs  they  were  reprefented  by  the  Tenents  in  Capite. 

D 

Ihefe  two  Tropofitions  are  plainly  laid  down ,  and  contradi¬ 
ctory  to  what  he  confidently  avers  he  hath  proved. 

E 

P.  2,  2. 

P.  4* 

To  difcover  therefore  and  refute  the  unfoundnefs  of  his  Affer- 
tions,  and  that  what  I  affirm  may  appear  to  be  true ,  1  fhall 
follow  his  courfe,  and  frff  by  way  of  Anfwer  to  his,  makegood 
my  fecond  Toft  ion,  before  I  anfwer  his  frff  Affertion  ;  and  do 
hope  to  evince.  That  he  hath  faid  nothing  to  prove ,  That  du¬ 
ring  the  Britifh,  Saxon,  and  Norman  Governments,  the  Free¬ 
men  or  Commons  of  England,  as  now  called  and  cliftinguifejcd 
from  the  great  Lords,  were  Pars  Efientialis  &  Conftituens,  an 
Effential  and  Confiituent  part  of  the  Witena-Gemote,  Com¬ 
mon  Council,  or  Tar  Lament  in  thofe  Ages. 
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TO  prove  this  AfTertion  under  the  Britijb  Government,  our 
Author  cites  part  of  the  Anfwer  of  Pope  Eleuthenus ,  to 
the  Epiftle  of  King  Lucius ,  who  (  as  ’tis  fabled  )  lent  to 
him  for  the  Roman  Laws  to  Govern  his  Kingdom  by  ;  and 
fays,  That  the  Pope,  who  could  not  be  ignorant  of  the  Conftitution 
and  Frame  of  the  Britifh  Polity,  writes  back  to  him,  Habetis  penes 
vos  in  Regno  utramque  paginam,  Ex  illis  Dei  gratia  per  concilium  Regni 
vejlri  fume  legem ,  &  per  ilium ,  Dei  potentia  vejlrum  rege  Britannia 
regnum.  Thefe  words  by  the  frequent  Texts  of  Scripture  that  follow 
in  the  Anfwer  fhould  be  thus  rendred,  Tou  have  rvith  yon  in  your 
Ifjngdom  both  the  Larv  and  Gofpel ,  out  of  them  by  the  Grace  of  God, 
and  Council  of  your  Ifjngdom  take  a  Law ,  and  by  that  in  the  Power 
of  God  Rule  your  Kjngdom  0/ Britain.  What  is  this  to  either  of 
your  Aftertions  ?  You  fay  little  elfe  upon  this  Head.  What  is  this 
to  the  Commons  being  an  Effential  part  of  the  Britifh  Councils  or  Go¬ 
vernment  ?  How  doth  it  prove  it  ?  but  befides  the  Author  Sir  Henry 
Spelman  from  whom  he  had  this  fragment ,  fays ,  King  Lucius's 
Epiftle  is  no  where  to  be  found,  and  that  the  pretended  Anfwer  to  it 
is  a  Forgery,  and  worthily  for  thefe  Reafons,  Firft,  For  that  Lucius 
had  no  need  to  write  to  Rome  to  Eleutherius  for  the  Roman  Laws , 
when  they  were  Efablifhed  here  before  that  time  in  Britain  under  the 
Roman  Prefident.  For  every  Colony  of  the  Romans  was  but  an 
Image  of  the  Mother  City  with  like  Floly  Rites ,  like  Courts,  Laws ,  Sec. 
And  the  famous  Roman  Lawyer  Papinianus ,  the  chief  Miniller  of 
Juftice  under  Get  a  had  his  Tribunal  at  Fork,  Tacitus  fays  that  the 
Britains  affecled  Roman  Language  and  Eloquence ,  Roman  Habits , 
and  frequent  ufe  of  the  Gown,  Roman  Plea  fares,  Diet ,  &c.  built 
Temples  and  Courts  of  fujhce  ;  and  '>tis  mojl  probable  they  alfo  affecled 
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<*An  dnfvper  to  Mr.  Peti t'sBSoo/f,  Bntituled> 

Roman  Laws  for  which  the  Language  and  Khetonck  were  mof  ufeful. 
Secondly,  For  that  this  Anfwer  aferibed  to  Eleuthtrius  makes  Lucius 
Monarch  of  Britain,  and  takes  no  notice  of  the  Roman  Dominion 
here.  Thirdly,  The  word  Manutentre  ufedinit,  is  of  Norman  Ex¬ 
traction,  and  a  legal  word  brought  Hither  by  the  Normans  many 
hundred  years  after  Eleutherius  his  being  Pope.  Fourthly,  The 
places  of  Scripture  cited  in  this  Anfwer  are  taken  out  of  the  Tranfla- 
tion  of  Sr.  Jerome ,  who  lived  almoft  two  hundred  years  after  Eleti - 
therms. 


A 


Immediately  after  this  Citation,  he  adds,  But  what  the  Laws  and 
particular  Government  of  the  Britains  were  is  very  uncertain ,  becatife 
the  Hi  for  its  of  their  Country  ( if  any  were  )  could  not  he  found ,  &c. 
How  then  can  this  Author  know  that  the  Commons  made  an  Ef 
fential  part  of  their  Government,  when  he  knows  not  what  the 
Government  was,  which  yet  in  the  next  page  he  fays  is  certain  anc 
not  to  be  denied  that  in  the  Elder  time  it  was  fo,  and  for  this  Reafon 
becaufe  Xiphilin  out  of  DioCaffim  fays  in  the  Life  of  Severus,  Apud 
Britannos  populus  magnd  ex  parte  prtneipatum  tenet :  With  the  Bri¬ 
tains  the  People  had  a  great  fhare  in  the  Government  ;  be  it  fo, 
yet  ’tis  very  probable  thefe  were  the  great  People,  the  Chief  amongft 
the  Britains  ;  and  that  too  when  the  Britijh  Monarchy  was  baffled, 
diftra&ed,  and  deftroyed  by  the  Roman  Power.  Tacitus  informs  us 
otherwife  in  the  Life  of  Agricola ,  an  hundred  years  before  Sever  us  ; 
Britanni  olim  regibus  parebant  (  fays  he  )  nunc  per  principes  faffio- 
nibus  &  Jludiis  trahuntur.  In  times  paft  the  Britains  obeyed  their 
Kings,  and  lived  under  Monarchy.  Now  they  are  drawn  into 
Factions  and  Parties  by  their  Chiefs  and  Great  Men  ;  and  by 
the  time  of  Severus  fome  of  the  Governments  might  degenerate  into 
a  Populacy  or  a  Compound  Government  of  Arilfocracy  and  Demo¬ 
cracy  ;  but  if  fo,  it  makes  nothing  for  this  Gentleman,  he  having 
undertaken  to  prove  that  under  our  Britifh,  Saxon,  and  Norman  Mo¬ 
narchies  the  People  dif  ingulfed  from  the  Nobility ,  or  us  he  calls  them 
great  Lords ,  were  an  EJfential  and  Confituent  part  of  their  great 
Councils  and  Government . 


B 


C 


D 


E 


F 


Secondly, 


The  Rights  of  the  Commons  AfTerted, 


A 


A 


B 


D 


Secondly,,  Vnder  the  Saxon  C government « 


FRom  the  Britains  he  proceeds  to  the  Saxons ,  who  he  fays  when 
they  made  themfelves  Mafter  of  the  Britzjb  Nation,  brought 
their  Country  Laws  with  them  ;  of  which  there  can  be  no  doubt  (as 
I  fhall  make  it  clear  upon  another  occafion  (  but  not  their  popular 
Government  J  and  brings  the  Authority  of  Tacitus  to  prove  that 
the  Commons  w  ere  an  Elfential  and  Conllituent  part  of  their  Com¬ 
mon-Council  :  De  minoribus  rebus  Prmcipes  conf tilt  ant,  de  major  thus 
omnes ,  it  a  tamcn  ut  ea  quoque  quorum  penes  plebem  arbitrinm  eft,  apud 
Principes  pertratfentur.  Of  lelfer  matters  the  Chief  of  the  People 
Confult ,  of  the  greater  All ;  yet  fb  as  thole  things  of  which  the 
loweft  part  of  the  People  are  Judges,  are  firft  treated  of  by  the 
better  fort ;  and  thefe  were  the  Councils  of  the  German  People  in 
General ,  not  of  the  Saxons ,  which  name  is  not  to  be  found  in  all 
Tacit us  ;  but  what  if  it  be  granted,  that  thole  people  which  were  af¬ 
terward  called  Saxons ,  were  Governed  by  fuch  Councils  ?  was  not 
this  Government  a  Democracy  ?  and  the  People  fofar  from  not  having 
their  Votes  and  Shares  in  thefe  Councils,  as  only  they  had  Voices  in 
them,  and  if  any  had  any  more  power  here  than  others,  they  were 
the  Priefts,  who  were  a  fort  of  Chairmen  in  them,  Commanded  file  nee, 
and  had  a  Coercive  power ,  Silentium  per  Sacer dotes,  quibus  turn  & 
Coercendi  jus  eft ,  imperatur.  In  thefe  Governments  no  man  can 
doubt  of  the  Suffrages  of  the  People  ;  but  under  fuch  as  he  menti¬ 
ons,  our  Author  would  fcarce  be  contented  to  live,  where  the  Priefts 
bare  fb  muchfway,  where  there  were  no  Cities  or  great  Towns ,  but 
only  fcattered  Houles  and  Habitations  by  Rivers,  Fields,  and  Woods, 
made  of  Dirt,  or  Clay,  Arms  of  Trees,  and  Stubble,  where  there 
was  no  Literature ,  efpecially  amongft  the  People,  nor  fcarce  Civili¬ 
ty,  where  there  was  no  Cloathing  but  with  Garments  made  of  Beafts 
Skins,  no  Food  but  Milk,  Pulfe,  and  Flefh,  without  Art  or  Cookery, 
where  there  was  no  Propriety  in  Lands,  no  Money,  no  Work  for 
Lawyers,  as  he  will  find,  if  he  reads  on  in  Tacitus ,  and  the  6th  Book 
of  Cefar* s  Commentaries. 

Thefe  Councils  which  were  held  by  the  fmall  Popular  Govern¬ 
ments  in  old  Germany ,  (for  to  fuch  Governments  they  muft  be  re¬ 
ferred,  feeing  they  frequently  were  convened  on  certain  Days,  either 
in  the  New  or  Full  of  the  Moon,  unlefs  fome  fortuitous  and  fudden 
matter  happened )  are  the  Platform  he  mentions  in  the  next  page. 
When  he  fays  the  Saxons  under  a  foie  Chrijlian  Monarch  ft  ill  conti¬ 
nued  and  kept  their  Ancient  Wittenagemotes  or  Parliaments ,  wherein 
they  made  Laws ,  and  managed  the  great  Affairs  of  Kjng  and  King¬ 
dom,  according  to  the  Platform  of  their  Anceftors  ;  and  to  evidence 
this  he  pretends  many  inftances  might  be  given,  but  produces  only 
three  or  four. 

% 

His  firft  inftance  is  in  a  Common  Council,  called  by  Idthelbert , 
which  Spelman  mentions  thus,  Anno  Dominica  incar nationis  605.* 
Ethelbertus  Rex  in  fde  Roboratus  Catholica  una  cum  Berta  Regina 
filioque  ipfo  Eadbaldo  ac  rtverendijjimo  prafule  AuguftittO  Cater  if que  op - 

timatibus 
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timatibus  Ttrr<e  Solentitatem  Natalis  Domini  Celebrant  Cantuaria:, 
Convocato  igitur  ibidem  Communi  Concilio  tam  Cltri  quam  populi .  In 
the  year  of  our  Lord  605.  King  Ethelbtrt  being  confirmed  in  the 
Catholick  Faith,  together  with  his  Queen  Berta,  and  his  Son  Eari- 
bald,  and  the  moil  Reverend  Bifhop  Augufiin ,  and  the  other  great 
men  of  the  Land,  did  celebrate  the  Solemnity  of  the  Nativity  of  the 
Lord  at  Canterbury ,  having  aftembled  a  Common  Council  there  of 
the  Clergy  and  People,  or  Laity,  for  lo  Populus  fignifies  here,  and 
always  does  when  Clerics  and  Populus  are  only  ufed  together,  and 
thus  contra-diftinguifhed  ;  then  they  are  Expremvc  of  two  different 
Elfates  or  Conditions  of  Men  or  Chriftians,  the  Clergy  and  Laity , 
or  Secular  men ,  and  thole  were  optimates  terra ,  the  chief  men  of  the 
Land ,  as  before  exprelfed  ;  neither  was  this  Council  held  under  a 
lole  Saxon  Monarch  (<u  he  fates  his  Ajfertion ,  and  brings  this  firjl 
inflance  to  prove ,  That  the  Commons  were  an  EJfential  and  Conflituent 
part  of  the  Common  Councils  under  foie  Saxon  Monarchs  ; )  But  un¬ 
der  Ethelbert  King  of  Kfnt  only,  and  that  but  eight  years  after  Au- 
guftins  coming  hither,  and  above  Two  hundred  years  before  the  le- 
ven  Kingdoms  were  united  into  one  Monarchy. 

The  fecond  and  third  inftances  being  indeed  but  one  and  the  fame, 
he  picks  out  of  an  idle  Story  in  the  additions  to,  or  furplufage  of  the 
3  5  Law  of  Edward  the  ConfefTor,  and  to  be  found  in  Sir  Henry 
Spelman  in  the  place  he  cites,  but  fufpetted ,  and  not  approved  by  him. 
I  muft  cite  the  whole  Tale,  to  let  the  Reader  fee  wnat  Inftances  he 
ufeth,  and  how  he  applies  them  ;  which  is  to  be  found  in  the  fol¬ 
lowing  words  in  the  Law  before  cited.  Ina  Rex  Anglonm  aid  Elect  us 
fuerit  in  Regem  per  Angelum ,  &  qui  primo  obtinuit  Monarchiam  totius 
Regni  hujus ,  pofl  Adventum  Anglorum  in  Britanniam ,  primus  enim 
Rex  fuit  Coronatus  Anglorum  &  Britonum  fimul  manentium  in  Bri¬ 
tannia ,  pojl  adventum  Saxonum  Germania,  cepit  enim  in  uxorem  fuam 
Gualam  nomine  propter  quam  vocata  efi  Wallia  ilia  Terra ,  qua  quondam 
vocabatur  Cambria  ;  Bigamus  enim  fuit ,  cepit  autem  cum  ultima  uxor e 
fna  Cambriam  &  Cornubiam ,  &  Coronam  benedict  am  Britannia  que  fuit 
ultimo  Cadwallado  Regi  Britannia ,  Et univerfi  Angli  qui  tunc  temporis 
ext  iter  nnt,  uxores  fuas ,  ceperunt  de  Britonum  genere,  Brit  ones  uxores 
funs,  de  illufiri  f anguine  &  genere  Anglorum  hoc  efi  de  genere  Saxonum. 

$oc  enim  factum  fuit  per  cGmtmme  <£ onfiltum  s  affenfum  omnium 
Cpi(copo?um  a  pjtncipum  J£>?oterum  Comitum,  t  omnium  fapft 
entum,  femojum  9  populo?um  tcttu0  Eegni,  5  per  pjeceptum  fte* 

gt£f  33  ne  p^eDitti*  Multi  vero  Angli  ceperunt  uxores  fuas ,  de  f an¬ 
guine  &  genere  Anglorum  Germania ,  &  quidam  Angli  ceperunt  uxores 
fuas  de  f anguine  &  genere  Scotorum,  proceres  vero  Scoto-rum,  &  Scoti 
fereomnes,  ceperunt  uxores  fuas  de  optimo,  genere  &  f anguine  Anglo¬ 
rum  Germania  ;  Et  it  a  fuerunt  tunc  Temporis  per  univerfum  Regnum 
Duo  in  Carne  una ,  &  taliter  conjlituit  rectum  conjugium  (  &  Delevit 
fornicationtm  &  immnnditiem  a  regno  )  &  recta  judicia  pro  Jlabilitate 
Regni  ,  &  confrmatione  populorum,  benigna  fedulitate,  &  tali  modo 
effecti  fuerunt  gens  una,  popudus  unus  per  univerfum  Regnum  Bri¬ 
tannia  mif  :ratione  Divina. 

Which  Fictitious  nonfenfe  is  thus  Tranflated  word  for  word  ;  Ina, 
King  of  the  Engifh,  which  was  eledled  King  by  an  Angel,  and  who 
firft  obtained  the  Monarchy  ,  of  this  whole  Kingdom,  after  the  com¬ 
ing 
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ing  of  the  Engl/jh  into  Britain ,  for  he  was  the  firft  Crowned  King 
of  the  Englijb  Britain s,  living  together  in  Britain  after  the  coming 
of  the  Saxons  of  Germany  ;  tor  he  Married  Gnala  by  name,  from 
whom  that  Land  was  called  W ales ,  which  was  lometimes  called  Cam - 
bn  a  ;  he  was  twice  Married,  and  had  with  his  laft  Wife,  Wales , 
Cornwal,  and  the  Blelfed  Crown  of  Britain ,  which  was  Cadwalladers 
the  laft  King  of  Britain.  And  all  the  Englijb  to  a  Man  took  their 
Wives  from  the  Race  of  Britains  ;  and  the  Britains  their  Wives 
from  the  illuftrious  Blood  and  Stock  of  the  Engbfb,  that  is,  of  the 
Stock  of  the  Saxons.  For  this  was  done  by  the  Common  Council  and 
Ajjent  of  all  the  Bijhops ,  Princes ,  great  Men,  Earls ,  and  of  all  the 
W if  erne  n,  Seniors ,  or  Aldermen ,  and  People  of  the  whole  Kingdom  ;  and 
by  the  command  of  King  Ina  aforefaid ,  But  many  of  the  Engl/jb 
Married  into  the  Blood  and  Race  of  the  Englijb  of  Germany ,  and 
fome  Englifh  took  their  Wives  from  the  Blood  and  Stock  of  the  Scot-, 
but  the  Great  Men  of  the  Scots ,  and  almoft  all  the  Scots  took  their 
Wives  from  the  beft  Stock  and  Blood  of  the  Englijb  of  Germany  ; 
and  fo  there  were  at  that  time  through  the  whole  Kingdom  two  in 
one  Flefh,  and  thus  he  conftituted  true  Wedlock  ( and  extirpated 
Fornication  and  Uncleannels  out  of  the  Kingdom)  and  right  Judg¬ 
ments,  for  the  (lability  of  the  Kingdom,  and  Confirmation  of  the 
People,  by  a  kind  Care  and  Diligence,  and  fo  they  were  made  one 
Nation ,  and  one  People  through  the  whole  Kjngdom  of  Britain  by  Di¬ 
vine  Mercy. 
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This  whole  Story  is  very  idle,  (nor  fhould  I  have  much  taken  no¬ 
tice  of  it,  but  to  let  the  World  lee  what  Hiftorieshe  Trades  in.  ) 
Firft  here  is  King  Ina  elected  by  an  Angel ;  who  is  bound  to  believe 
that  ?  Then  Ina  who  was  King  only  of  the  Weft -Saxons ,  is  here 
laid  to  be  Monarch  of  this  whole  Kingdom ,  and  fir  ft  Crowned 
King  of  the  Englijb  and  Britains ;  a  meer  Invention :  It  appears 
not  to  be  lo  in  any  Hiftorian ;  Geofrey  of  Monmouth ,  Caradac  of 
Lancarvan ,  Humfrid  Lluid ,  and  David  Powel  the  four  famous  Bri- 
tijb  Hiftorians ,  are  either  filent  in  this  matter,  Judge  it  to  be  fuf- 
pe&ed,  or  affirm  Ina  to  be  only  King  of  the  Weft  Saxons  ;  next,  ’tis 
here  laid  he  Married  Guala ,  Daughter  to  Cadwallader ,  who  was  his 
laft  Wife,  from  whom  Wales  had  it’s  name,  and  had  with  her  as  by 
Inheritance,  Wales ,  Cornwall  and  the  BleJJed  Crown  of  Britain  ;  a 
dired  Forgery.  For  firft,  to  let  Guala  pafs  (  whole  very  exiftence 
H.  Lluid  judgeth  to  be  a  Fi&ion)  Wales  never  had  its  name  from 
her,  but  from  the  Saxon,  Wealh ,  which  fignifies  a  Stranger  ;  And 
both  the  Britains  and  their  Language  being  Strange  to  the  Saxons , 
they  called  them  Wealhs ,  or  Strangers,  having  driven  them  into 
thole  parts  of  Britain ,  now  called  Wales  and  Cornwal ,  as  leveral  of 
our  beft  Britijh  and  Englijb  Hiftorians  inform  us. 

Secondly,  Ina  began  his  Reign  An.  Dom.  68 9.  and  was  neither 
King  of  Britain ,  or  Wales  ;  For  at  that  time  1  Ethelred  the  Son  of 
Penda  was  King  of  Mercia ,  and  after  him  Cenred  ;  *  Alfred  or 
Ealdfrith  was  King  of  Northumberland.  3  Wit  bred  King  of  Kent. 
And  in  the  year  710.  Ina  and  his  Kinlfnan  Nun  fought  with  Gerent 
King  of  W ales.  And  belides  thele  inftances  all  our  Hiftorians  agree, 
That  f  Egbert,  who  began  his  Reign,  An.  Dom.  800,  73  years  after 
the  death  of  Ina ,  was  our  firft  Saxon  Monarch  ;  The  fictitious  non- 
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Mr  Anfvpcr  to  Mr*  Petit’f  Eool^,  Entituled , 

f'tnfe  of  the  Intermarriages  between  the  Britijb,  Englijh ,  and  Scots, 
is  not  worthy  any  ferious  mans  notice  ;  and  yet  this  Gentleman 
calls  them  a  Grand  League  and  Union  between  the  Britains ,  Saxons , 
and  Pills,  and  grounds  his  third  Infiance  upon  it,  faying,  That 
Grand  League  and  Union  was  concluded  and  confirmed,  per  commune 
Concilium  &  ajfenjum  omnium  Epifcoporum,  Procerum,  Comitum ,  &  om¬ 
nium  Sapientum  feniorum  &  populorum  per  precept  um  Regis  In x.  The 
very  words  he  hath  taken  out  of  the  Body  of  this  Fable  to  ferve  his 
purpofe,  which  he  cites  both  in  this  and  the  forgoing  Inftance.  And 
that  he  might  the  better  make  two  inftances  out  of  one,  and  Deceive 
his  Reader ,  he  cites  Bede's  Ecclefiafiick  Hi  fiery,  lib.  1.  for  the  Report 
of  this  League  and  Union,  where,  if  he  finds  it,  he  hath  better 
luck  than  I  have. 

Now  what  follows,  but  that  if  this  Story  be  idle  and  fabulous, 
it  would  be  as  idle  a  thing  for  any  man  to  think,  there  was  ever  fo 
grave,  lo  folemn  an  Affembly  convened,  to  contrive,  frame,  and  or¬ 
dain  it :  and  the  truth  is,  this  Gentleman,  if  he  had  pleafed,  might 
have  feen  this  fame  Council  reje&ed  as  it  were  by  his  own  Author 
Sir  Henry  Spelman ,  De  fecundo  feu  ultimo  hoc  conjugio  In  a  Regis,  Sc c. 
concerning  this  fecond  or  laft  Marriage  of  Ina  King  of  the  Wefi- 
Saxons  ( faith  he  )  with  Guala  the  pretended  Daughter  of  Cadrvalla- 
der  King  of  the  Britains ,  and  from  thence  the  name  of  Cambria  be¬ 
ing  changed  into  Wales,  I  find  no  mention  of  it  in  any  approved 
Author,  or  that  Ina  had  any  *  other  Wife  than  Ethelburg ,  which 
was  certainly  his  laft,  and  fhe,  as  appears  by  her  name,  a  Saxon  ;  for 
when  he  at  Rome  took  upon  him  the  Habit  of  a  Monk,  fhe  was  made 
a  Nun,  and  at  laft  Abbefs  of  Barking,  in  which  Habits  they  both 
died  ;  and  adds  further,  that  for  the  Time  and  Authority  of  this 
Council,  he  could  fay  nothing.  And  I  do  affirm,  That  of  the  ma¬ 
ny  Councils  collected  in  this  Volume  by  him  cited,  there  is  not  the 
word  pop  ulus  to  be  found  either  in  the  Title,  Preface,  or  Body  of 
any  or  them ,  except  only  in  this  fpurious  one,  or  any  thing  that 
tends  towards  the  proof  of  the  Commons  of  thofe  times  to  have 
had  any  fhare  of  making  Laws  in  thofe  Councils. 

The  fourth  Infiance  he  hath  out  of  the  Britijb  Antiquities ,  A.  D. 
905.  Plegmundus  Cantuarienfis  Archiepifcopus  una  cum  Regemaguifico 
cognominato  Edwardo  feniore ,  ConCtltum  HiaglUIttt  4£ptfCOpo?Unt, 

$bbatum,  fiheU'um,  jpjocecum,  populorum  tn  Ipjobtncta  ®ecbb 

Co^Utn  Conbccant,  &TC.  Vnde  jalubriter  confiitutumefi ,  in  hdc  Synodo, 
ut  pro  duobus  Epijcopis,  quorum  units  W intenin,  alter  Sir  eburnia  fedem 
habuit ,  gduinque  crearentur  Antifiites ,  ne  grex  Domini  pafiorumeurd 
or  bat  ns,  Luportim  Lanienx  &  voracitati  fubjicerentur.  That  is  in  the 
year  of  our  Lord  905.  Plegmund  Archbifhop  of  Canterbury,  toge¬ 
ther  with  the  magnificent  King  Edward,  furnamed  the  Elder,  called 
a  great  Council,  of  the  Bijb ops.  Abbots,  Tenants  mCapite  or  Military 
Service,  Noblemen  and  People  in  the  Province  of  the  Wefi-Saxons , 
when  it  was  wholfomely  ordained  in  this  Synod,  That  inlfead  of  two 
Bijbops,  one  whereof  had  his  Seat  at  Winchester,  the  other  at  Sher- 
born,  there  fhcruld  be  Five  created,  left  the  Flock  of  the  Lord  being 
without  Pafiors,  fhould  become  a  prey  to  voracious  and  devouring 
Wolves. 

The 
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The  occafion  of  this  Council,  as  ’tis  ftoried,  was  a  chiding  and 
threatning  Letter  from  Pope  Formofus  to  King  Edward ,  That  if  there 
were  not  Bilhops  appointed  in  fucli  places  as  there  had  been  formerly, 
both  he  and  his  fhould  be  fubjedft  to  his  Malediction.  Qj-a  de  caufa 
( fays  the  BritijJj  Antiquities  in  the  fame  Folio  from  whence  this  ln- 
fiance  is  taken,  N.  30.)  (lEbixiarDu#  Eej;  ©pnoDuin  pieDtctam  J0o* 
tultum  $aglo;um  congjegatht  cut  pjefiDebat  jpugmuntm*.  For 
which  caufe  (  to  wit,  as  ’tis  there  laid  for  fear  the  Pope  fhould  curie 
him  and  his  Subjects )  King  Edward  called  the  forefaid  Synod  of 
Enghjh  Nobility ,  wherein  Pltgmmd  prefided  ;  Here  his  own  Au¬ 
thor  tells  us  in  few  words,  the  meaning  of  the  long  Title  of  this 
Synod,  which  jull:  before  he  had  mentioned,  viz,,  that  the  B'fbops , 
Abbots ,  IFtDeUgf,  Proceres ,  &r  $opulu0,  were  all  Mobiles,  JSoble* 
men,  That  is  the  Ecclefiafiicks  and  Laics,  or  the  Bt(liops,  and  Lay- 
Nobility ,  as  will  be  made  more  evident  in  this  Difcourfe  hereafter; 
and  not  the  Vulgrn,  Commons ,  or  ordinary  Fort  of  People. 

And  to  this  effeft  Malms  bury,  the  Manufcript  in  die  Bodleian  Li¬ 
brary  cited  by  Dugdale,  and  the  MS.  in  the  Treafury  of  the  Records 
and  Evidences  of  the  Church  of  Canterbury ,  cited  by  Sir  Hen.Spel- 
man ,  all  report  of  this  very  Council,  That  Edwardus  Rex  congregavit 
Synodum  Senator  nm  gent  is  Anglortim  cui  prafidebat  Plegmundm,  See. 
That  King  Edward  convened  a  Synod  of  the  Senators,  (in  Saxon  the 
Aldermen )  of  the  Englijh  Nation,  That  is,  fuch  as  were  ufually 
called  to  fuch  Councils,  which  were  only  the  Nobiles  and  great  Men, 
for  ought  yet  appears  from  this  Inftance.  But  further,  all  thefe  Au¬ 
thors  fay ,  this  Synod  was  called  upon  a  Letter  the  King  received 
from  Pope  Formofius  in  the  year  905.  There  was  but  one  Pope  For- 
mofus ,  and  he  died  December  14.  895.  ten  years  before  this  Synod 
is  faid  to  be  called,  and  fo  perhaps  there  was  never  fuch  a  Letter 
written,  nor  fuch  a  Synod  called,  and  confequently  no  fuch  Title 
of  a  Synod.  For  all  thefe  Authors  (to  whom  I  appeal)  report 
nothing  elfe  done  in  this  Synod,  then  making  or  naming  five  Bifihops, 
as  is  above  related  ;  Though  our  Author  affirms  there  were  feveral 
Laws  then  made,  which  if  he  can,  he  ought  to  make  good  to  fa  ve 
his  Credit. 

After  thefe  Inftances ,  he  fays ,  William  of  Malms  bury,  calls  a 
Saxon  W it  tena-G  emote,  *  Generalis  Senates  &  populi  convent  ns.  There 
is  no  need  to  be  taken  how  our  old  Monks  and  Hiftorians  ftiled  the 
Saxon  W it  tena-G  emotes,  or  their  great  and  Common  Councils ,  for  the 
fame  Authors  expreffed  them  fome  time  one  way,  fome  time  another  ; 
nor  were  they  ever  exaft  and  curious  in  obferving  and  noting  the 
Title  or  the  Confiituent  parts  or  Members  of  them  :  our  Author  him- 
felf  hath  reckoned  up  above  forty  Denominations  of  the  Saxon  Wit- 
tena-Gemotes ,  or  great  Councils  and  Parliaments ,  and  might  have 
given  us  many  more  5  and  if  he  will  frame  an  Argument  from  the 
Appellations  of  them,  it  muft  be  againft  himfelf ;  for  amongft  thofe 
he  hath  muftered  together,  there  are  not  above  two  or  or  three  he  can 
pretend  tomakeufeof,  and  they,  truly  underftood,  fignifie  nothing 
to  his  purpofe  ;  all  the  other  are  dire&ly  againft  him  ;  as  the  Reader 
may  note  if  he  pleafe. 


Vid.  MonxP' 
Angl-vo\.iS. 
210.  col.  2. 


Popuhu  inter¬ 
preted  by  the 
Relator,  and 
in  the  Relati¬ 
on  of  the 
faine  Council. 


De  geft  Reg. 
fol.  it.  a.  n. 
50,  40. 
Monad.  Angl. 
VOI.  I.  fol  220. 
col.  2.  n.  xo. 
Concil.vol.  1. 
fol.  387. 

Earls  and 
great  Offi¬ 
cers  of  the 
Kingdom. 

Onuphr, 
Chro.Pdntif. 
Rom.foJ.  27. 

’  ris  probable 
there  was  ro 
fuch  Council, 
A.  D.905. 


P.  I0. 
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To 


*  De  geftRcg. 
libq.fof.56. a. 
n.  30. 

No  heed  to  be 
taken  how  the 
old  Monks  and 
Hiftorians  Ai¬ 
led  a  Saxon 
Witteru-Ge- 
mote. 

As  appears  by 
his  own  (hew¬ 
ing,  P-  97 • 


P.  to.  vid. 
Gloffa'r. 


An  Anjxper  to  Mr.  Petyt’j  Boo^  Entituled \ 


Glolf.fol  4.6 1. 
col.  ( .  p.IO.  ttf 
ptpTtl. 


See  Folk-mote 
in  the  Glojjir. 


Ll.Gul.  t.  c. 
51.  LI.  Edw.c. 
35.  in  Audtar. 


P.  it. 


The  Prefaces 
of  the  Saxon 
Laws  declare 
what  fort  of 
people  were 
the  Conftitu- 
ent  parts  of 
their  Wittcna- 
Gemotes. 


Saxon  JnnaJs 
in  thofe  years, 
Lamb.  Saxon 
Lams,  fol.  1. 


*  ’Tis  in  the 
Saxon,  xJE<m 
Nuftice,  but 
feeing  there  is 
no  Law  for 
Marriages  a- 
mongft  thefe, 

I  took  it  to  be 
mifprintedfor 
JE  Leges,  and 
have  fo  tran- 
flated  it. 

(a)  Lamb.  fol. 
11. 

^fclfrid  began 
his  Reign,  A. 
D.  871. 

Ibid.  fol.  3 6. 

Ibid.  fol. 41. 
He  began  his 
Reign,  A.D. 

900. 


To  this  he  adds  the  Defcription  of  a  Folk  mote  or  Convention  of 
the  People,  cut  of  Sir  Hen.  Spelmany  Conceals  the  Title  of  it,  and 
impofetli  it  upon  his  Readers  as  a  W it tena-G emote,  a  Convention 
of  the  Nobles  or  Wifemen.  This  being  the  fame  with  the  F.nglijh 
Saxons ,  that  a  Parliament  is  with  us,  and  called  at  the  Will  of  the 
Kjng  in  Contingent  Difficulties ,  or  for  making  of  Laws,  whenas 
the  Folkrnote  was  at  lead  annual ,  and  met  upon  the  fame  certain 
Bufinefs.  So  much  of  the  Defcription,  as  he  ufeth,  runs  thus,  The 
Chief  of  the  Kingdom  met ,  as  well  Bijhops  as*  Magijlrates,  and  Free- 
they  confult  of  the  Common  fafety,  of  Peace  and  War,  and 


men , 


A 


Promoting  the  Common  profit  or  Benefit.  He  leaves  out  of  this 
Defcription  the  great  Defign  of  this  Folk-mote ,  which  was  to 
Swear  Fealty  or  Fidelity  to  the  King,  to  ferve  him  faithfully,  and 
defend  all  his  Rights  againd  his  Enemies  and  Strangers  ;  and  picks 
out  of  it  what  he  thought  would  be  mod  for  his  purpofe.  From 
thefe  Fragments,  and  doubtful  Expredions  (of  which  his  Indances 
COnfid)  It  is  apparent ,  he  fays,  and  pafi  all  contradiction,  that  the 
Commons  in  thofe  Ages  were  an  Ejfential  part  of  the  Legijlative*  Power 
in  making  and  ordaining  Laws. 

We  have  many  of  the  Saxon  Laws  extant  made  during  the  Reigns 
of  feveral  of  our  Saxon  Monarchs  ;  in  the  Prefaces  whereof,  we 
are  told,  by  what  Authority ,  what  fort  of  People ,  and  by  whofe  ad¬ 
vice  they  were  made.  Why  did  not  this  Gentleman  raife  his  Proofs 
from  hence  ?  Why  did  he  leave  the  Kings  High- way  and  walk  in 
by-paths  ?  to  find  and  cull  out  fome  flight  Sentences  and  carelefs 
Expreffions  that  found  like  fomething  he  would  affert,  and  leave  all 
the  fubdantial  and  valuable  Indances  behind  him  which  are  con¬ 
trary  to  his  Affertion.  What  I  find  in  the  Saxon  Laws,  I  fhall  briefly 
recite  in  oppofition  to  what  he  maintains. 

Fird,  Ina  who  began  his  Reign  An.  Dom.  689.  and  ended  it  728. 
in  the  Preface  to  his  Laws  fays,  I  Ina  by  the  Grace  or  Gift  of  Gody 
Kjng  of  the  Wed-Saxons,  with  the  Advice  and  Injlruction  of  my  Fa¬ 
ther  Kendred  and  Hedde  my  Bifhop,  and  Erchenwold  my  Bifbop, 
and  all  mine  Aldermen,  and  Tham  Ylderdam  Witan  Minre  Theod, 
the  principal  or  chief  Senators  or  Wifemen  of  my  Nat  ion ,  and  alfo  the 
great  Aflembly  of  Gods  Servants  (the  Clergy  then  fo  called  )  medi¬ 
tating  the  Health  of  our  Souls ,  and  upon  the  EJlate  or  EJlablifhment  of 
our  Kjngdom ,  have  Efablifhed  Right  *  Laws ,  and  Right  Government 
through  our  Nation . 

a  Allfred  after  him,  by  the  advice  and  abidance  of  his  Wifemen 
Mid  Witena  Getheatey  Purveyed  all  the  Laws  of  Ina ,  Offdy  and  E- 
thelbert ,  and  fuch  as  he  liked,  he  ordered  to  be  obferved,  and  others 
he  caufed  to  be  laid  afide,  and  then  fhew  them  to  all  his  Witesy 
Noble ,  or  Wifemen ,  who  liked  they  fhould  be  obferved.  Alfo  in 
the  League  between  him  and  Guthruny  it  is  thus  recorded,  This  is  the 
Peace  that  Wilfrid  Kjng, ,  and  Guthrun  Kjngy  and  all  the  Englifb 
Wites,  and  thofe  of  the  Ead- Angles  have  declared. 

The  Conflitutions  between  Ed  vard  the  Elder,  and  Guthrun ,  were 
approved  by  the  Wites  or  Wifmen  on  both  Tides. 
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ALtheljlan  made  his  Laws  in  the  Micel  Synod  at  Great  an- Le  age,  and 
there  was  Wulfhelm  his  Archbifhop,  all  his  Opt /mates,  Noblemen, 
Wites,  or  Wifemen ,  by  him  Convened. 

King  Edmund  deliberated  and  made  his  Laws  by  the  advice  of  his 
Wites  or  Wifemen y  both  Ecclefiaftick  and  Laics. 

King  Edgar  ordained  his  Laws ,  with  the  advice  of  his  Wites  or 
Wifemen  only. 

King  Ethelred  and  his  Wites  made  his  Laws  only. 

King  Cnute  or  Canute  made  his  Ecclcfafick  and  Secular  Laws  by  the 
advice  of  his  Wifemen  or  Wites  only. 

Befides  thefe,  I  fhall  prefent  the  Reader  out  of  Hiftory  withiome 
Other  of  the  great  Councils  or  Witena-Gemotes  in  the  Saxons  time,  by 
which  he  may  underhand  whether  ’tis  probable  they  ccnfifted  of 
Nobles  and  Commons,  or  Nobles  only. 

Withlaf  King  of  Mercia  figned  his  large  Donation  to  Croyland 
Abby,  before  the  Bijhops  and  Great  Noblemen  of  all  England ,  who 
met  at  London ,  Am  Dom.  833.  to  confider  howto  prevent  the  Da- 
nijh  Piracies. 

Bertulph  King  of  Mercia  his  SuccefTor  confirmed  and  enlarged 
that  Donation  before  the  Bijhops  and  Nobles  of  his  whole  Kjngdom , 
being  the  Common  Council  of  his  Kingdom,  with  the  content  of  that 
whole  Council,  A.  D.  851. 

Edred  King  of  all  England ,  gave  the  Monaflery  of  Croyland  to 
Abbat  Turketul ,  and  his  Monks,  by  his  Charter  dated,  In  Fefio  Na- 
tivitatis  B.  M.  Virgin^  An.  Dom.  948.  Cum  untbed*  magnate# 
Eegnt  pec  Begtum  CDtttum  ram  8rcDfCptfcopt, 

9  Cpifcopts  ^titrate#,  quam  cetert  tottu#  Eegni  pjocere#  9  opttmate# 
LonDontt#  Conbentflent  aD  ttactanDum  Denegom#publtct#  tottu# 

Begat*  That  is  in  the  Feafl:  of  the  Nativity  of  Blejfed  Mary  the 
Virgin  in  the  year  of  our  Lord  948,  when  as  all  the  Great  Men  of 
the  Kjngdom,  were  fummoned  by  the  Kings  Edict,  as  well  the  Arch- 
Bijhops ,  Bijhops ,  and  Abbat s ,  as  other  Noble  and  chiefefi  Men  of  the 
whole  Kingdom,  and  met  at  London  to  treat  of  the  publick  Bufinefs 
of  the  whole  Kingdom. 

Where  are  the  Commons  to  be  found  in  any  of  thefe  <2)£eat  Coun¬ 
cil#,  or  OTtrena^emote#,  or  any  that  Reprefented  them  ?  Here 
are  only  mentioned  9rcb''Btfbop#,  23tfyop#,  8bbat#,  8lDftmen, 
OTte#,  ®jeat $9en,  anOCbtefed  $9en,  J0able=$f)en*  Thefewere 
all  the  orders  of  Men  that  were  Conftituent  parts  of  thefe  (£>?eat 
Council#  or  (Remote#*  And  if  the  Common#,  as  now  taken  and 
underftood,  ever  were  Members  of  them,  they  muft  be  compre¬ 
hended  amongft  the  Wites  or  Sapientes  the  Wifemen  •  But  that  it 
cannot  probably  be  fo,  I  fhall  note  : 

Etrfi, 


Ibid,  fol  53. 
H;  began  his 
Hcigrj,  A.  D. 
924. 


Ibid.  fo!.  s S. 
He  bvgan  his 
Reign,  A.  D. 
94°. 

Ibid.  fol. 

He  began  his 
Reign,  A.  D. 
9)9- 

Ibid.  fol.  88. 
A.  D.  979. 

Ibid,  fol.  97  & 
107. 

He  began  his 
Reign,  A.  D. 

IOl£. 

From  Hiftory 
’cis  clear  of 
what  people 
the  Witena - 
Gemotes  con- 
fifted. 

tngulph’s  Hi  ft. 
fol  488.  n.30. 
Withlaf  was  a 
Tributary, 
and  under  the 
Power  of  Eg¬ 
bert,  Dominus 
ibid. n. 50. 
He  was  Tri¬ 
butary  to  E- 
thelwolph. 

Ibid.  b.  n.  40. 
ibid.  489.  a.  n. 
3o. 

Ibid.  490.  a.n. 
2o,  50. 

Ibid.  fol.  497. 
a.  n.  40,  jo. 
Note  who 
were  Magna¬ 
tes  Eegnt. 
Totim  tegni 
froccres  2?  op - 
timates. 


No  Commons 
to  be  found  in 
the  Saxon 
great  Coun¬ 
cils  or  Witemi- 
Gemotes.  Nor 
any  that  Re¬ 
prefented 
them. 

The  Com¬ 
mons  not 
comprehend¬ 
ed  amongft 
the  Wites  or 
Sapientes  in 
the  Saxon 
Councils. 
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( iAn  Jnfiver  to  Air *  Petit’.;  cBool^  Bntitulcd , 

Firfi,  That  moll  of  the  Saxon  Laws  in  their  Prefaces  are  laid  to 
be  made,  and  ordained  by  their  Kings,  with  the  advice  and  alfiftance 
of  their  Witts  or  Wifemsn  fimply,  without  mentioning  any  particu¬ 
lar  Orders  of  Men  whatloever.  And  when  any  Ranh  or  Degrees 
of  Men  are  particularly  mentioned,  they  are  only  $CChO5tfl}0p#, 

TStfyop#,  SlDermen,  ©reat  $9en,  (Butter,  Ctnehmen,  jOoblMmn, 
as  before  rehearfed,  both  4£ccl?fiafltck  anD  Haicfe* 

A 

Secondly,  I  fhall  Note,  that  it  cannot  be  denied  but  in  every  one 
of  thefe  OTtena^emote#,  £@tcel  ©pnofc#,  09icel  ©emote#,  or 

•TV 

a 

©?eat  Council#,  where  the  Laws  are  faid  to  be  made  only  by  the 
Kjng  and  Wit es  or  Sapientes,  without  particularizing  any  Degrees  of 
Perlons ,  the  Bijhops ,  Abbats ,  and  Great  Clergy-men ,  Aldermen ,  anc 
Gereves,  were  there  at  the  making  of  them  ;  and  alio  the  honorary 
Thegnes  or  Thanes ,  and  the  Judges,  if  any  there  were  of  the  higher 
Clafs,  other  than  Bijhops,  Aldermen,  and  Gereves  or  Prapofiti. 

And,  Thirdly ,  I  fhall  Note,  that  it  follows  from  thence/  that 
thefe  all  joyntly  were  the  ^apitntt#,  where  there  are  only 
or  ©aptente#  in  general  named,  without  reciting  any  particular  Or¬ 
ders  or  Degrees  of  Men. 

B 

See  Sapientet 
in  the  Gloffa- 

This  is  clear  of  it  lelf,  yet  for  the  greater  fatisfa&ion  of  any  that 

can  doubt  of  it,  I  fhall  in  the  ©loffatp  give  many  particular  Ex- 

c 

ry- 

amples  of  the  meaning  of  ftKHtta,  C^Hltan,  %  iptente#,  &c.  out  of 
the  Saxon  Laws ,  and  our  approved  ancient  Authors,  by  which  it  wil 
manifeftly  appear,  That  the  Common#,  efpecially  as  now  taken  anc 
underftood,  cannot  be  comprehended  under  thole  Words. 

Yet  notwithftanding  what  is  here,  and  will  be  further  cleared 
and  proved  in  the  Glolfary ,  by  giving  the  true  meaning  of  the 

Words  Wit  an,  Wites,  or  Sapientes ,  That  they  in  the  Saxon  Witena- 
Gemotes ,  were  only  Arch-Bifljops,  Bijhops ,  Maffe-Thegnes,  or  Digni- 
fid  and  Great  Clergy-men  ,  Aldermen ,  or  Comites  Kjngs-Gereves  or 
Prepojiti,  Kjngs-Thegns,  Thanes,  or  Minijlers ,  his  Counsellors ,  Judges, 
or  Magifirates.  If  this  Gentleman  can  fhew  from  good  Authority 
(better  than  any  he  hath  yet  produced)  That  any  of  the  Com¬ 
mon#  Sate  in  thefe  Great  Councils ,  at  lead:  to  i&f  p?efint  the  2BoDp  of 
the  Common#  of  the  ©apon#,  I  will  fubmit,  and  yield,  That  du- 

D 

See  vit  .JEl- 

fred,  lib.  2. in 
the  Epilogue 
fol.  124. 

ring -the  Britijh  and  Saxon  Governments,  the  Freemen,  or  Commons 
of  England,  as  now  called  and  diftinguilhed  from  the  Great  Lords , 
were  an  Eflential  Conftituent  part  of  the  W it ena-G emotes  or  Com¬ 
mon  Councils  of  thofe  Ages  ;  as  this  Gentleman  avers,  and  labours 
to  prove  by  fuch  Arguments,  as  I  hope  I  have  fully  anfwered. 

E 
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Willi  am  the  Conqueror . 


FRom  the  Saxons  we  proceed  to  the  Normans ,  where  I  find  this 
Gentleman,  as  indeed  there  are  many  more,  mightily  polfelfed 
with  the  ILenttp  of  William  the  Conqueror ,  for  fuch  he  muft  be  not- 
withftanding  what  is  laid  by  him,  That  he  dilown’d  his  Conqueft, 
or  rather  fubmitted  his  Government  and  Scepter  to  the  Saxon  Law, 
and  from  this  or  nothing ,  he  infers  the  Commons  to  be  an  Effential  part 
of  the  great  Councils ,  but  with  what  confequence  the  Reader  is  to  judge  ; 
however  I  will  examine  the  eafinefs  and  kindnefs  of  ffiUtlltam  in  de¬ 
nying  the  length  of  his  Sword,  and  the  Arguments  he  brings  to 
confirm  his  Opinion  ;  I  leave  his  ridiculous  Notation  of  the  word 
Conqueftor ,  and  pals  to  the  Reafons  tor  his  Opinion. 

Firft,  he  fays,  ’tis  recorded  in  Domefday Book,  that KjngWiHiam 
had  certain  Lands  in  Demelne,  the  Lands  which  were  in  the  hands 
of  Kjng  Edward,  and  intituled,  ^DtWarDi  Eegi0,  and  other 

Lands  which  were  forfeited  by  him,  by  thofe  who  took  part  with 
g)arolD ,  intituled  Cette  Eegtjs*  This  he  hath  out  of  Sir  John 
Davis's  Infb  Reports ,  fol.  41.  a.  b.  And  it  is  a  great  miftake  ;  for 
there  ts  no  fuch  Title  in  that  Book  as  Cette  Efgtgf  CDtJJatDi  5  Of 
Cette  CUgl£  there  is,  firft  in  every  County  in  the  top  of  the  Leaves, 
which  were  the  Lands  of  the  Conqueror  ;  for  the  truth  of  this  1  ap¬ 
peal  to  the  Books.  Here  alio  he  affirms  Kjng  William  kept  the 
Lands  of  Kjng  Edward  in  his  hands  or  own  ule,  as  Edward  had  done 
before  him ,  which  is  as  true  as  the  other ;  for  Roger  Catl  of 
j>,  as  Earl  and  Governor  of  Shropshire ,  had  many  Houles 
in  Shrewsbury ,  and  47  Berwites  (Hamlets  or  Villages)  that  belonged 
to  the  County,  befides  very  many  other  Lands,  a  great  part  of  the 
County  which  Rex  Edwardus  tenebat ,  King  Edward  held.  j^UgoDe 
had  many  Lands  which  were  King  CDtoatDg  in  Hantfdre , 
and  many  others  through  the  whole  Book  of  Domefday ,  to  which 
again  I  appeal. 

But  if  all  this  were  true,  how  doth  it  prove  William  JSo  &01V 
quetOJ,  or  his  Aflertion. 

But  his  huge  Argument  is  the  ffamofe  Htgentb  and  Trite  Fable  of 
CDtoin  of  told,  lays  Camden ,  by  all  fuch  as  W'ould 

have  William  to  have  polfelfed  England  by  Pact  and  Bargain  with 
the  People,  and  not  by  Right  of  War,  or  the  Sword.  The  Story 
as  he  hath  it  here,  and  as  Sir  Edward  Coke  often,  Sir  John  Davis , 
and  others  have  it,  is  thus.  CDtJJtrt  of  ©foarnbojn,  w'ho  had  loft 
his  Eftate  at  Sharnborn  by  the  Conqueft,  and  being  given  to  CUtUtam 
he  (KHatCenna,  came  before  the-ConquetOI  and  Pleaded,  that  he 
never  wasagainftthe  KJng,  either  before,  or  after  he  came  in,  and 
by  the  Kjngs  order  had  his  Eftate  again ;  Sir  William  Dugdale  in  the 
firft  Tome  of  his  Baronage,  hath  this  Story  other  wife,  and  fays, 
T  hat  notwfthftanding  the  Kings  Mandate,  all  he  could  get  waste  be¬ 
come  Tenant  to  Warren ,  and  William  de  Albins  of  part  of  his  own 
Land,  under  certain  Services,  and  he  is  there  called  Edwin  the  Dane , 

and 


P.  17,13,  ip, 

J&C. 

Willim  the 
Firjl  obtained 
this  Land  by 
Conqueft, and 
Governed  it 
accordingly. 


P.  13. 

Can  any  man 
forfeit  his 
Lands  to  a 
Stranger,  a 
Conqueror 
that  could 
not  pretend 
Title  but  by 
Violence  and 
Conqueft. 

«£» 

No  fuch  Title 
in  Domefday 
Book  as  Terra 
EeghEdwxrdi. 
V  ide  Domej- 
day  Scyrofjbi'e 
t  err  x  C  omit  is. 
Hanfcire  Terra 
Hugcn  dePort 
in  t  ordrivg- 
bridge  Hundr. 
DomjflsyJo\. 
44.  b. 


Britain,  fol. 
350.  The  Le¬ 
gend  of  Ed¬ 
win  of  Shxrn- 
burn. 


Fol.  1  8.  col. 
l.  out  of  the 
Book  of  the 
Family  of 
Sharnborn. 
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An  Anfvpcr  to  Mr.  Petyt’f  (Bool^y  Entituled \ 


Sufiori)  lib. 
i.c.  xi. n.  i. 
Fleta,  lib.  i. 
c.8.  n.  i. 

How  thcJ^x- 
ons  held  their 
Lands  both 
before  and  af¬ 
ter  the  Con- 
queih 

tol.  6.  n.  io. 


This  Survey 
was  begun  in 
the  14th, and 
finiihed  in  the 
zoth  of  his 
Reign. 

V  id.  Terr  Wil-, 
lielmi  d:  War¬ 
ren  &  Epifeepi 
Baiocens.  in 
Norff. 

Edwin  no 
Proprietor 
in  Norff. 


and  this  (if  any)  is  moft  likely  to  be  true,  being  taken  out  of  the 
Book  lometime  belonging  to  the  Family  of  the  Sharnborns.  Here 
we  lee  he  applied  himlelf  to  William ,  but  got  not  the  Propriety  of 
his  Eftate  ;  what  he  obtained  was  but  to  hold  it  from  others  ;  and 
this  was  then  a  common  pra&ice,  as  Bratton  and  Fleta,  two  of  our 
molt  ancient  Lawyers,  and  one  of  them  at  leaft  a  Judge,  do  inform 
us.  That  at  the  time  of  the  Conqueft,  there  were  Freemen ,  that 
held  their  PoffelTions  Freely ,  by  Free  Services  and  Free  Cufloms  ;  and 
when  they  were  thrown  out  of  them,  afterwards  returning  to  them, 
received  their  own,  and  the  very  fame  Tenements  or  PolfelTions,  to 
hold  in  Villanage  by  performing  Servile  works ,  but  fuchas  were 
certain  and  nominated  ;  to  this  may  be  added,  what  Mat.  Pans  lays, 
that  King  William  gave  liberally  to  fuch  as  were  with  him  in  the 
Mattel  of  when  he  Conquered  England, ;  and  that  little 

which  was  left ,  he  put  under  the  Yoak  of  perpetual  Servitude :  ' 
yet  further,  as  to  this  particular  Report  of  S§fydnit)0?n,  there  could 
be  no  fuch  thing,  for  his  name  is  not  to  be  found  as  any  Proprietor 
in  Norfolk ,  or  in  Sharnborn  in  Domefday  Book,  or  the  Conquerors 
Survey,  and  the  Owners  of  Sharnborn ,  which  are  there  only  to  be 
found,  are  William  de  W arrenna  (  from  whom  this  Story  lays  it  was 
reftored  to  Edwin )  Odo  Bilhop  of  Bajeux  Berner  ius  Arbalijlanus 
and  William  de  Pertenai ;  whence  it  is  evident,  that  Warren  and 
others  were  polfelfed  of  thele  Lands  in  the  20th  of  the  Conqueror, 
not  long  before  he  died,  and  no  Edwin  to  be  found  as  Proprietor  of 
any  of  them,  or  other  Lands ;  nor  is  the  name  of  CDQSilltam  91* 
bmh  or  ClIHtlltatn  Pintcrna  to  be  found  as  a.  Proprietor  in  Norfolk , 
or  in  Domefday,  though  this^S,  of  the  Family  of  ©bacntlOjn  fays 
he  had  that  Village  and  feveral  Coftn#  thereabouts  given  him  by 
the  dOnquetOS  i  by  which  it  appears,  that  this  Report  is  ground- 
lefs. 


A 


B 
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Our  Author  fays  this  is  cited  almofi:  as  the  only  Cale  and  A£f  of  D 
favor  the  Conqueror  did  ;  and  adds,  that  for  men  to  think  lo  is  a 
great  miftake,  and  that  he  could  give  many  Inftances  of  the  like  Na¬ 
ture  out  of  SDomejSDap  23oofu  But  if  he  finds  this  there,  or  any 
one  Plea,  or  (2>?ant  of  the  like  nature,  inftead  of  many  he  Ipeaks 
of,  I  will  allow  him  to  be  a  man  of  a  very  lagacious  Invention ; 
Plea#  there  are  many  between  Man  and  Man,  and  between  the 
Kjng  and  others,  hut  none  Itfce  t&t#*  I  lhall  give  an  example  or  two 
to  illuftrate  them.  £ 


The  way  and 
maimer  of  the 
Pleas  in 
Domefday 
Book,. 


Clamor es  in Northtreding  in  Eurvicfcire  In  Limber ge  clamat  IvoTal- 
Itbofc  fuper  Regem  vi.  Bov  at.  Terre  Dicunt  homines  Comitatus  quod 
ipfe  debet  habere  terram  &  Rex  Socam.  That  is,  in  Limberge  Ivo 
Tallebolc  Claymes  upon  the  King  vi.  Bovatesor  Oxegangesof  Land ; 
the  men  of  the  County  (the  3lutj)  lay  that  he  ought  to  have  the 
Land,  and  the  King  the  Soke  or  jurifdi&ion  upon  it.  Clamores  in 
Wejl-treding  fuper  %Drogonem  clamat  Norman  de  Adreci  iij  Bov  at. 
Terre  in  Nor  manly,  dicit  Wapentachium  quod  ip  ft  us  debet  ejfe  terra ,  & 
Drogonis  Soca.  That  is,  Norman  de  Adreci  claims  upon  Drogo  iii. 
Oxeganges  of  Land  in  Normanbe,  the  Wapentach  lays  that  Land 
ought  to  be  his,  and  the  Soke  Drogo’s.  And  many  the  like  ;  all 
which  Judgments  and  Controverfies  were  amongfi:  the  J)3o^map0, 
as  may  be  eafily  perceived  by  their  Names,  and  the  Judgment  of  the 

Ceuvt, 
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Cuutt,  IpunDjcD,  or  (KUapentacD  moft  commonly  was  grounded 
upon  the  ©tgfit  of  Bing  HHtUtams  ©eal,  his  QBrtt  or  his  Cmv 
mtfftuns  ;  by  which,  or  fbme  of  them,  it  appeared  to  be  To,  as  I 
could  make  it  out,  if  it  were  proper  to  do  it  in  this  place. 

The  3d  Argument  heufeth  upon  this  Head,  is  the  Aflertion  of  a 
great  Lawyer  and  Judge  in  Edward  the  Third?*,  time,  admitted  and 
agreed  as  a  Rule  of  Law  and  truth  by  the  Judges,  and  tr'anfmitted 
toPofierity,  being  fpoken  in  an  Objection  made  in  a  §>uo  Warranto 
againft  the  Abbat  of  Peterborough .  Lt  Conqueror ,  ( faith  the  Judge  ) 
ne  vient  pas  pur  Onfter  eux  qui  avoient  Droit  nr  el  pofteJJJon ,  mts  deO  li¬ 
fter  eux  queux  de  Lour  tort  avoient  occiipie  af cun  ter  re  en  Dijbcr  stance  del 
Rope  &  fon  corone.  That  is,  the  Conquero?  came  not  at  all  to  out 
thofe  which  had  right  Poffefiion,  but  to  out  thofe  which  by  their 
wrong  doing  had  occupied  any  Land  in  Difheritance  of  the  King 
and  his  Crown.  I  fhall  not  inquire  whether  this  be  admitted  as  a 
i&ule  of  Lati),  or  whether  the  Judge  that  laid  this,  believed  it  him- 
felf :  Sure  I  am,  that  if  this  Gentleman  be  fo  well  acquainted  with 
Domes  Dap  25ocfe,  as  he  pretends  to  be,  he  cannot  believe  it,  nor 
any  one  that  ever  perufed  it  but  one  half  an  hour. 

Were  the  793  Mannors  Robert  Cad  of  ^OjetOtl  in  Normandy , 
and  Cornwal  in  England  had  given  to  him  by  Btng  flXItlltam,  only 
Lands  that  had  been  kept  from  the  Crown  ?  Were  $Uan  Cad  of 
Britain,  and  EfC&iflOnDS  442  Mannors  given  him  by  the  Conqueror, 
Lands  with-held  from  the  Crown  ?  Were  (2>eofcp  25ifl(jop  of  Con- 
fiance  his  Lands  280  Mannors,  Lands  of  the  like  nature  ?  Were  all 
the  JSojmans  great  Eftates  in  every  County  fuch  Lands  as  thofe  ? 
In  DottVSDap  the  names  of  the  great  Proprietors  are  entred  in  every 
County  before  the  particular  defcription  of  their  Lands,  and  men¬ 
tion  of  their  under  Tenants  :  What  became  of  all  the  Lands  of  the 
©apon  JSobiltty,  their  ©jcat  Carls,  Cbanrs,  ^tOole^C Danes, 
&c.  Were  they  not  given  to  the  Jttians  ?  Did  they  not  all  take 
their  Title  from  &tng  HBlUtaitl  and  xhz  Sword  l 

Had  the  ©ajtons  all  of  them  invaded  the  CrottUVllanDs,  and 
made  up  their  Eftates  out  of  them  ?  Were  the  ©Hbole  County  of 
CDfftrr,  given  by  the  ConquetO?  to  DeSlDjUiCtshisKinfman, 
and  a  JSo^man,  Crown-Lands  ?  Were  the  greateft  part  of  ©D?0p; 
fytre  given  to  Eogcr  De  $)onte  Comerfco  a  j^ojman,  Crown- 
Lands  ?  Whoever  reflefts  upon  thefe  things,  muff  acknowledge  this 
Judge  to  have  been  very  ignorant  in  the  Hiftory  of  this  Nation,  or 
that  he  fpoke  the  words  out  of  Deftgn ,  and  that  which  way  foever 
it  happened,  his  AfTertion  was  not  a  fit  Foundation  to  build  a  Rule 
of  Law  upon.  And  *tis  a  great  Argument  he  fludied,  and  knew 
only  Popular ,  and  Lucrative  Law ,  and  not  the  Conftitutions  of  the 
Nation  before  his  own  time.  What  remains  in  this  Difcourfe  about 
the  Conqueror ,  That  he  claimed  not  by  the  Sword,  but  was  elected, 
&c.  which  he  would  fain  prove  out  of  the  Fragments  of  fome  Au¬ 
thors  that  lived  at  fbme  difiance  of  time  from  his  coming  hither,  I 
fhall  prove  from  undeniable  Reafon and  Authority,  that  he  Governed 
the  Nation  as  a  Conqueror,  and  did  fo  live,  and  did  fo  take ,  and  re¬ 
pute  himfelf  to  be. 


C 


This 


P.  \6. 

Judge  Sharis- 
loroe. 

A  Rule  of 
Law  and  truth 
averred  by 
our  Author. 


Large-  Eftates 
given  to  the 
Nor  nuns  by 
the  Conque¬ 
ror. 

It  appears  by 
Enumerating 
the  feveral 
Towns  and 
Mannors 
they  poffcficd 
in  Icvcral 
Counties. 
Dome  flay  in 
fereral  c«un- 
ties. 

And  they 
we  e  no 
Crown- 
Lands. 


Had  Sham- 
bom's  Plea 
been  good, 
doubtlcfs 
there  were 
many  in  thefe 
parts  and  Pcf- 
feffors  of  thefe 
Eftates,  that 
m  ght  have 
faid  they  ne¬ 
ver  oppofed 
Di.k-  William 
either  Covfi  io 
vet  auxiUo. 

William  fir  ft 
Governed  as  a 
Conqueror, 
and  did  fo 
take  and  re¬ 
pute  himfelf 
to  be. 


i  ^  |  Mn  Jlnjvper  to  Mr .  Petit’*  ‘Boolf,  hntituled > 


The  chief  Ju- 
fhcc  and  o- 
thcr  Officers 
of  the  Law  all 
Nor  nuns. 


It  was  fo  until 
it  was  Itercd 
by  Scat.  3<?  Ed. 
3.  c.  15.  and 
this  is  the 
true  Rcafon 
why  all  our 
old  Laws  and 
Pleadings 
were  in  Nor- 
nun  French. 


Reading  defi- 
nibm,  p.  3. 


Ibid. 

Our  ancient 
E uglify  Laws 
came  from 
Normindy. 
Spdm.  Glofs. 
foi.  z  1  y. 

Our  ancient 
Tenures  were 
from  Normin¬ 
dy- 

See  Grind 
Cujlcm 
throughout 
Scriplor.  Nor - 
nun.  fol,  1037. 
Cum  Willie'- - 
nm  hinc  ter- 
?im  primo  de- 
vicit  non  folum 
in  pojfeffwnts 
viflorum,  fed 
in  Matrcnis 
virgines  in - 
f mire  cepit. 
£jJ.Hift.Nov. 
fol  57. n  40, 

*  Leieefler’s 
Ckefhire,  and 
*Tranfcript. 
of  Dome  [day, 
there  fol.  431. 
WiUiim  I. 
gave  moft  of 
the  R dates  of 
che  Englijh 
to  his  Not- 
m.tns,  &  c. 
*Appeni,a.io. 


This  appears  firft  by  his  bringing  in  a  New  Law ,  and  impofing  it 
upon  the  People,  and  ’tis  clear  he  did  lb  :  The  judiciaries  or  Chief 
Juft  ices. ,  the  Chancellors ,  the  Lawyers ,  the  Minifterial  Officers,  and 
Under  Judges,  Earls ,  Sheriffs,  Bailiffs ,  Htmdredaries ,  were  all  Nor¬ 
mans,  from  his  firft  coming  until  above  ico  years  after,  as  I  can 
make  it  out,  by  particular  Inftances,  and  undeniable  Reafon,  were 
not  the  Catalogues  too  long  to  be  here  inferred.  If  therefore  the 
Jufticiaries ,  Chancellors ,  Earls ,  Sheriffs,  Lords  of  Minnors ,  fuch  as 
heard  Caufes,  and  gave  Judgment  were  JRo^man#,  if  the  LatUper#, 
and  JjtfteaOtC#  were  alfo  J&o^man#,  the  iBleaDmgS  and  3fuCgmtnf0 
in  their  feveral  &OUn0  muft  of  necelfity  have  been  in  that  Lan¬ 
guage,  and  the  Latt),  alio  the  iQo^Uian  LatXJ,  otherwife  they  had 
laid  and  done  they  knew  not  what,  and  Judged  they  knew  not  how ; 
efpecially  when  the  Controverfies  were  determined  by  ^tlttatp 
$9en,  (JEarte,  Lo|D#  of  $9anno?g,  &c.  that  underftood 

not  the  Englff  Tongue,  or  Law  ;  or  when  the  chief  lufttetarp 
himfelf  was  a  atp  $9an ,  as  it  often  happened ,  and  under- 
ftood  only  the  JSo^tTian  Language,  and  ’tis  hardly  to  be  believed 
thele  men  would  give  themfelves  the  trouble  of  learning  and  under- 
ftanding  the  Englijh  Law  and  Language  ;  yet  perhaps  fome  men  may 
think  they  came  by  the  knowledge  of  the  Englijh  Law  Sir  Edward 
Coke's  way,  by  Revelation ,  who  galled  with  an  Argument  ( that 
he  could  not  anfwer)  that  our  Englijh  Laws  were  the  Norman 
Laws ,  tells  us  the  F,nglijh  Laws  cannot  be  faid  to  be  written  in  the 
Norman  Tongue,  for  the  Laws  of  England  are  (  Lcgt0  non  fCl'iptC  ) 
Laws  not  written,  but  divinely  caft  into  the  hearts  of  Man. 

Secondly,  Though  we  have  many  Laws  and  Cuftoms  from  the 
Northern  People,  and  North  parts  of  Germany ,  from  whenee  both 
©ajCOn#  and  J0u?man0  came :  yet  after  the  Conqueft,  the  Bulk  and 
Maine  of  our  Laws  were  brought  hither  from  Normandy ,  by  the 
Conqueror  For  from  whence  we  received  our  tenure#,  and  the 
Manner  of  holding  our  Eftates  in  every  refpeft,  from  thence  alfo 
we  received  the  (£uGomg  incident  to  thofe  Eftates .  And  likewile 
the  quality  of  them,  being  moft  of  them  Feudal,  and  enjoyed  un¬ 
der  leveral  ^tlttacp  <£onDttion0,  and  ©erhice0,  and  of  necelfary 
confequence  from  thence,  we  muft  receive  the  Laws  alfo  by  which 
thefe  CenuCC0,  and  the  Cuftom#  incident  to  them  were  regulated, 
and  by  which  every  mans  right  in  fuch  Eftates  was  lecur’d  according 
to  the  nature  of  them.  But  from  Normandy  (  and  brought  in  by 
the  Conqueror )  we  received  moft,  if  not  all  our  ancient  Tenures , 
and  manner  of  holding  and  enjoying  our  Lands  and  Eftates ,  as  will 
appear  by  comparing  our  Ancient  Tenures  with  theirs. 

And  further,  he  took  away  from  the  Englijh  their  Eftates,  and 
gave  them  to  his  Normans  ;  and  this  he  did  from  his  firft  coming  in  ; 
Fitz-Qsborn  was  made  Earl  of  Arundel  and  Hereford  at  his  firft 
coming  in,  and  was  Lord  of  Brett  evil  in  Normandy,  and  eftablifhed 
the  Laws  of  that  7 own  at  *  Hereford.  $lan  of  ‘Britain,  had 
all  Earl  Edwins  Lands  given  to  him  at  the  Siege  of  Fork  three  years 
after  his  arrival ;  and  he  had  diftributed  moft  of  the  Lands  of  the 
Nation  to  his  i9o|man0,  long  before  the  ©urbep  was  begun,  and 
by  that,  infallible  Record  it  is  clear,  *  that  he  gave  near  all  the 
Lands  of  the  Nation  to  his  Followers,  and  very  little  or  none  to  the 
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Englijh ,  who  held  what  they  had  by  a  new  Title,  and  new  Services 
from  the  Conqueror,  or  his  great  Lords,  or  became  Tenants  to,  or 
Drudges  upon  their  own  Lands,  as  we  heard  before  from  Bract  on  and 
Fleta.  Here  is  enough  to  fatisfie  any  unbyaffed  Perfbn,  that  the  Con¬ 
queror  did  not  lay  by  his  Sword  after  the  Battle  of  Hastings.  Yet,  for 
further  fatisfa&ion  ;  I  (hall  confront  his  Authority,  with  the  Tefti- 
monies  of  fuch  Authors  as  lived  in  the  time,  and  could  not  but 
know  how  he  Governed,  and  what  he  did. 

(KatUTlCt  a  Monk  of  Canterbury  at  the  time  cf  the  Conqueft,  a 
great  Companion  to  Arch-Biflop  Lanfranc ,  and  was  with  him  when 
the  News  came  of  the  Conquerors  death,  writes,  That  William  de~ 
figning  to  elfablifh  in  England  thole  Ulages,  and  Laws,  which  his 
Anceftors  and  he  oblerved  in  Normandy ,  made  fuch  Perlons  B  flops, 
Abbats ,  and  other  Principal  men,  through  the  whole  Nation,  who 
could  not  be  thought  fo  unworthy,  as  to  be  guilty  of  any  reluftancy, 
and  Difobedience  to  them  ;  knowing  by  whom,  and  to  what  they 
were  railed  ;  all  Divine  and  Humane  things  he  ordered  at  his  plea- 
fure.  And  after  the  Hiftorian  hath  recounted  in  what  things  he 
difallowed  the  Authority  of  the  Pope,  and  Arcb-Biflop,  he  concludes 
thus.  But  what  he  did  in  Secular  matters  I  forbear  to  write,  be- 
caufo  it  is  not  to  my  purpofe,  and  becaufe  alfo  any  one  may,  from 
what  hath  been  delivered,  guefs  what  he  did  in  Secular. 

The  next  is  the  Teftimony  of  3(NgUlpb  $bbat  of  (£coplanD,  an 
Englifl  Man,  born  of  Englifl  Parents,  ©CCCCftirp  to  William  when 
Duke  of  Normandy ,  and  tnaDe  Stbbat  by  him  ;  he  informs  us,  that 
by  hard  ufage  he  made  the  Englifl  to  fubmit  ;  that  he  gave  the 
Earldoms ,  Baronies,  B.flopricks,  and  Prelacies  of  the  whole  Nation 
to  his  Normans,  and  fcarce  permitted  any  Englifl  man  to  enjoy  any 
Place  of  Honor ,  Dominion,  and  Power. 

But  more  exprefs  and  full  to  this  purpofe  is  the  account  we  have 
in  Gcrvafe  of  Tilbury  (  a  confiderable  Officer  in  the  Exchequer  in  the 
time  of  Henry  II.  and  who  received  all  he  knew  there  from  Henry  of 
Blois  the  great  Bijhop  of  Winchejler  and  Grand-child  to  the  Conqueror ) 
of  his  dealing  with  the  Natives  which  he  thus  delivers  :  After  the 
Conqueft  of  the  Kingdom,  and  juft  Subverfion  of  Rebels,  when 
the  King  himfelf,  and  his  great  Men  had  viewed  and  Purveyed  their 
new  Acquefts,  there  was  a  ftrifb  enquiry  made,  who  there  were 
which  fighting  againft  the  King,  had  Laved  themfelves  by  flight, 
from  thefe  and  the  Heirs  of  fuch  as  were  (lain  in  fight,  all  hopes  of 
poffefling  either  Lands  or  Rents  were  cut  off ;  for  they  efteemed  it 
a  great  favour  to  have  the  benefit  of  their  Lives  ;  but  fuch  as  were 
called  and  urged  to  fight  againft  KJng  William ,  and  did  not,  if  in 
procefs  of  time  they  could  obtain  the  favour  of  their  Lords  and 
Maflers  by  an  humble  obedience  and  obfequioufnefs,  they  might 
poffefs  fomewhat  in  their  own  Perfbns,  without  hope  of  Succef- 
fion,  their  Children  only  enjoying  it  afterward  at  the  will  of  their 
Loras,  to  whom  when  they  became  odious,  they  were  every  where 
forced  from  their  Poffeflions  ;  nor  would  any  reltore  what  they  had 
taken  away  :  when  a  common  miferable  complaint  of  the  Natives 
came  to  the  Kjng,  that  they  thus  expofed,  and  fpoiled  of  all  things, 
fhould  be  compelled  to  pafs  into  other  Countries.  At  length,  after  a 
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confultation  upon  thefe  things,  it  was  decreed,  that  what  they 
could  by  their  deferts,  and  lawful  Bargain  obtain  from  their  Lords , 
they  fhould  hold  by  inviolable  Right,  but  fhould  not  claim  any 
thing  from  the  time  the  Nation  was  Conquered,  under  the  Title  of 
Succeffion  or  Defcent :  Upon  what  great  Confideration  this  was 
done,  it  is  manifeif ,  fays  <£>ertmfe,  when  as  they  were  obliged  upon 
a  Studied  compliance,  and  obedience,  to  purchafe  their  Lords  fa¬ 
vour  5  fo  therefore,  whoever  of  the  Conquered  Nation  polfelfed  A 
Lands  or  fuch  like,  obtained  them  not  as  Seeming  to  be  their  Right 
by  Succeffion,  or  Inheritance,  but  as  a  Reward  for  their  Merits,  or 
by  Lome  intervening  Agreement. 

1 

And  now  let  me  ask  this  Gentleman,  Was  it  not  GHllltaitt  IDuke 
of  J0o?ttianD|>  did  thefe  things  ?  Did  he  not  think,  forecaft,  and 
contrive  how  to  do  them  ?  Was  he  afleep  when  they  were  done  ? 
Were  they  not  done  by  the  advice  of  his  great  Officers ,  and  Conn-  B 
fellors,  his  Great  Lords,  and  Barons  f  Can  it  be  realonably  imagined 
that  he  and  they  fhould  give  way  to,  or  eftablilh  fuch  Laws  as.would 
undo,  and  deftroy  their  own  Settlement  ?  Or  can  it  be  thought  he 
never  intended  to  gratifie  the  Adventurers  with  him  in  this  Expe¬ 
dition,  the  IFcencO,  8njotun0,  Senate,  Pofctnbmu, 

and  People  of  other  Nations,  who  made  up  a  great  part  of  his 
Army,  and  came  with  him  under  great  and  considerable  Men  their 
Leaders  ?  Or  that  they  fhould  expert  nothing  ?  Can  any  man  af¬ 
firm  they  came  out  of  J lark  love ,  and  kindnefs ,  without  Any  confide¬ 
ration  of  ( haring  with,  and  under  him  in  the  Conquefi  ?  Whofoever 
anfwers  thefe  Queries  juffly,  and  truly,  mud:  acknowledge  that 
William  did  claim  no  other  wife  than  by  the  Sword,  and  made  an 
a&ual  Conquelf. 

The  pretence  that  lie  claimed  from  Edward  Jure  Hnreditario ,  is 
idle,  unlefs  it  were  Jure  Hnreditario ,  Tejl  ament  ario  ;  for  neither  D 
was  he  Heir  to  Edwardy  or  Edward  Heir  to  the  Crown  by  Defcent. 
Notwithstanding  the  Gift,  or  Grant  of  the  Crown  from  Edward , 
yet  he  thought  the  Sword  was  his  belt  Title,  and  the  other  meer 
pretences  to  catch  the  People.  The  things  that  facilitated  his  Con- 
queft,  were  the  Factions  among  the  Saxon,  and  Danijh  Nobility,  and 
People  ;  the  Popes  encouragement,  and  Tiding  with  (REltlltam,  and 
the  inclinablenefs  of  the  Clergy  to  his  Caufe  ;  who  were  the  Men 
that  then  had  the  great  power  over,  and  influence  upon  the  People. 

But  ftill  our  Author  urgeth  that  King  William  granted  that  Ed¬ 
ward  the  ConfeJJors  Laws  fhould  be  oblerved ,  and  pitcheth  upon 
thofe  put  out  by  Selden ,  who  tcok  them  from  the  Copy  preferved 
in  Cropland  Abby ,  which  only  he  judgeth  Authentick :  The  other 
put  out  by  Lambard ,  and  Printed  in  Ro.  Hoveden  he  reje&s :  What 
thefe  Laws  were  let  us  hear  3Jngulpt)  himfelf.  1  brought  with  me 
(  fays  he  )  from  London  the  Laws  of  the  mofi  illuflrions  King  Edw'ard, 
which  my  Lord  King  William  would  have  to  be  Authentick,  and 
Perpetual  through  all  England ,  and  to  be  obferved  inviolabh  under 
grievous  punifhment  s  y  which  were  pubhjhed ,  or  proclaimed  in  the  fame 
Language  they  were  written ,  left  by  our  ignorance  we  might  incur  the 
great  danger ,  and  mof  rigid  Cen fires  and  Penalties  of  them.  ’Lis 
dear  from  the  very  words  of  Ingulph ,  that  thefe  were  only  the 
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f^tnal  Hato0  of  King  Edward,  and  indeed  the  Laws  themfelves,  in 
number  50  only,  Printed  in  the  old  Norman  Idiome  are  all  Poenal 
Laws,  and  fuch  as  concerned  Criminals  (  nothing  to  our  Authors 
purpofe)  except  three  or  four  about  Reliefs,  and  one  about  Di- 
ftreifes  of  fmall  moment,  and  thefe  are  all Selden  (lays  3[ngulpt? 3 
Copp)  affords,  but  that  there  were  many  others  he  likewife  lays  in 
Old  Rolls  and  Parchments ,  of  which  he  had  the  beft  Copy,  and 
hath  tacked  it  to  the  rear  of  thefe,  and  proceeds  in  order  with  the 
51  Title  and  Latv,  and  lb  forward. 

And  among#  thefe  he  finds  a  Branch  of  the  Conquerors  Magna 
Chart  a,  which  he  thinks  does  him  great  Service.  The  words  are  thefe, 
Siolumil#  etiamac  frmittr  pracipimus  &  concedimus  Ut  GttllUg  libcrt 
homines  totius  ^onarcbie  rcgni  noftri  p^ebtctt  habeant  cr  teneant  j 
terras  fuas,  &  pojfe/f  ones  fuas,  bene  &  in  pace  liber i  ab  omni  CJtautlOne 
injulla  all  omni  lEallagtlj  it*  quod  nihil  abeis  exigatur ,  vtl  capiat  nr, 
nifi  Cerbittum  fuum  liteum,  quoD  De  jure  nobis  facerc  bcbcnt  a 
facere  tencnrur,  &  prout  ft  at  ut  urn  e(l  eis,  &  illts  a  nobis  datum  & 
eanceffum  jure  berebfrario,  in  perpetuum  per  commune  concilium 
tot  ms  R(gni  nojlri  predicti.  That  is,  We  will,  and  firmly  command, 
and  grant,  that  all  iFtCC'mcn  of  the  whole  Monarchy  of  our  Kjng- ! 
dom,  may  have  and  hold  their  Lands  and  Poffefiions  well  and  in 
Peace  free  from  all  unjufi  (£jC8Ction£f  and  Callage,  fo  as  nothing  be 
exa&ed  or  taken  unlefs  their  free  ©ertHCCS,  which  of  right  they 
ought  and  are  bound  to  perform  to  us',  and  as  it  was  appointed  to 
them,  and  given  and  granted  to  them  by  us  as  a  perpetual  right  of 
inheritance ,  by  the  Common  Council  of  the  whole  KJngdom. 

This  Common-Council  will  not  help  him,  for  without  doubt  here 
was  no  (Engltflj  men  in  it ;  certainly  they  would  not  grant  away 
their  own  Lands  to  Strangers.  Thefe  were  the  ©ajCon  ILanD.6 
which  IKHilliam  had  given  in  IFee  to  his  Soldiers  to  hold  them  under 
fuch  ©crbtCC0  as  he  had  appointed  them,  and  that  by  right  of  ©uc* 
ceffion  or  inheritance,  which  right  was  not  very  frequent  amongff 
fcuMtarie#,  or  ^tlttarp  f£enent0,  in  thofedays:  but  moftlythey 
held  their  Lands  at  the  ^leafure  of  the  Lord  or  Patron.  And  this 
he  did  to  endear  his  Followers  to  him,  and  this  was  no  $F)agna 
Ibarra  made  to  Cngliftj  Men,  as  this  Gentleman  and  moft  others 
miftake  it  to  be  ;  and  here  alio  upon  the  fame  Account  he  granted 
their  Lands  fhould  be  free  from  all  un juft  CjCartton#  and  Callage, 
that  is,  from  all  ejctrao?Dinarp  barb  Smpofitfons  and  Cajcccs-,  for 
fo  tMfagtum  fignifies,  not  their  ordinary  ©CUfagia  and  gujCtlta, 
Scutage  or.  Aids  ;  and  good  reafon  for  this,  when  they  ferved  on 
Horfeback  themfelves,  and  found  King  William  fo  many  Knights  or 
Horfemen  as  he  had  appointed  them,  at  their  own  Charge,  when¬ 
ever  he  commanded  them. 

And  thefe  Itbcct  famine#  Free-men,  here  mentioned,  were  fuch 
as  held  in  ^ilitarp  ©ftbltc ,  though  our  common  Interpreters 
make  them  the  fame  with  our  Free-men  at  this  day ;  which  is  a 
grofs  miftake  :  for  thefe  Free-men  in  this  Law,  can  be  no  other  than 
fuch  as  are  mentioned  in.  the  58th  Law  here  following,  and  they 
were  fuch  as  held  in  Military  Tenure,  though  not  Knighted,  for 
fuch-  as  were,  are  called  Milites,  and  the  other  liber i  homines,  and 
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fometimes  they  are  taken  promifeuoufly  one  for  another.  The  Law 
runs  thus,  Statuimus  etiam  &  precipimus  fir  mi  ter  ut  omne#  CotTUtf# 

Xatonc#  &  gHliretf,  &■  ©ertmrueg,  &  SintbttG  Men  bcmtnt* 

folium  Regnt  nofttt,  &c.  The  whole  Law  is  thus  aptly  rendred  in 
Englijh,  We  ordain  alio,  and  firmly  command,  that  all  Earls,  Ba¬ 
rons,  Kjiights,  and  their  Servants ,  or  Efcuyers ,  and  all  Freemen  of 
our  whole  Kjngdom  (the  fame  words  as  in  the  55th  Law)  be  al¬ 
ways  fitted  with  5)0?fe,  and  as  fb?p  ought  to  be,  and  always 

ready  to  perform  their  bobole  ©ei'tUCC  to  us,  when  there  fhall  be 
need,  which  they  ought  to  do,  acco^Dfng  to,  ano  bp  reaCott  of  theft 
jFee#  and  tenure#*  As  we  ordained  by  the  Common-Council  of  our\ 
whole  kingdom.  We  gave  and  granted  to  them  in  l^eteDttatp  IFee 
( the  very  fame  words  again  )  and  this  Command  is  not  to  be  vi¬ 
olated  any  way  without  full  Forfeiture,  that  is,  of  all  their  Lauds 
and  Goods. 

Here  all  the  Freemen  of  his  Kingdom  were  to  perform  their  Mi¬ 
litary  Services,  with  Horle  and  Arms,  according  to  their  Fees  and 
Tenures.  Therefore  they  were  Tenents  in  Military  service ,  (which 
in  thofe  times  were  the  only  great  Free-men,  and  that  Service  the  only 
free  Service  )  which  were  meant  in  this  Law .  And  how  different 
they  were  from  our  ordinary  Free-holders  at  this  day  (  for  whom 
neither  of  thefe  Laws  were  made)  I  leave  to  the  Judgment  of 
every  ingenuous  Reader. 
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Thefe  were  the  Men,  the  only  legal  men  that  named,  and  chofe 
Juries ,  and  ferved  on  Juries  themlelves ,  both  in  the  County  and 
Hundred  Courts,  and  difpatched  all  Country  bufinefs  under  the  great 
Officers,  as  will  appear  by  the  next  Law  with  a  little  explication. 
Satuimus  etiam  &  jirmiter  pr<ecipimus  (faith  the  59th  Law)  ut  omnes 
liber  i  homines  tot  ms  regni,  fint  fratres  conjurati  ad  Monarch  iam  no¬ 
fir  am  &  ad  regnurn  nofir um  pro  viribus  fuis  facultatibus  contra  inimi - 
cos  pro  pojfie  fuo  defendtndum  &  viri  liter  ferv  andum ,  pacem  <jr  dignitatem 
corona  no  fir#  integram  obfervandam,  &  ad  juDiCtUHl  flCtUtll  (f 
ctam  conftanter  omnibus  mobt#,  pro  pojfie  fuo,  fine  dolo ,  &  fine  di- 
latione  faciendum.  Which  is  thus  to  be  turned,  We  ordain  and 
firmly  command  that  all  IfTeemien  of  the  whole  Kjngdom  be  Sworn 
Brothers,  manfully  to  preferve  and  defend  our  Monarchy,  or  Go¬ 
vernment,  and  our  Kingdom  with  all  their  Power  ,  Force,  and 
Might,  and  keep  entire  the  Dignity  and  Peace  of  our  Crown,  and 
to  give  right  Judgment,  and  to  do  Juftice  by  all  ways  and  means 
according  to  their  power  and  ability,  without  fraud  or  delay. 

The  judgment  they  were  to  give,  and  the  juftice  they  were  to  do 
by  this  Law  (befides  that  in  their  own  Courts  and  Jurifdiftions  ) 
was  principally  as  they  were  Jurors  or  Recognitors  upon  *  Affizes, 
&c.  ( though  Tome  of  the  greateft  of  their  Milites  were  often  She¬ 
riffs,  Hundredaries,  and  other  under  Judges,  and  minifterial  Offi¬ 
cers  of  Juftice  in  the  feveral  Counties. )  As  may  be  feen  in  Glanvil, 
every  where,  but  efpecially ,  lib.  2.  c.  10.  11.  lib.  9  c.  7.  c.  13.& 
lib.  13.  throughout.  This  of  being  Suitors  to  the  County  and 
Flundred  Courts,  &c.  was  a  Service  incident  to  their  Tenures  : 
Before  them,  many  times  anciently  in  the  County,  and  Hundred 
Courts,  and  not  privately  in  a  Chamber,  were  executed  Deeds, 

Grants, 


D 


E 


F 


The  "Rights  of  the  Commons  Affected . 
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Grants ,  and  Donations  of  Lands  contained  in  very  fmall  pieces  of 
Parchment,  WitnelTed  by  Thomas  of  fuch  a  Town,  John  of  ano¬ 
ther,  Richard  of  a  third,  &c.  which  rvtre  ftntgfyw,  &  Itticrc  Te- 
nentes  in  Military  Service  in  thofe  Towns  of  confiderable  Eftates, 
and  not  the  Lower  fort  of  the  People  :  And  this  execution  of  Sales, 
and  Affurances  in  open  Court,  was  as  publick,  and  notorious,  and 
as  fecure,  as  if  at  that  time,  there  had  been  a  publick  Regifter  for 
them.  . 


Bratton  l.z.c- 
1 6.  n.  i  z. 


B 
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In  procefs  of  time  the  numbers  of  thefe  Freeholders  increafed, 
the  great  Fees  being  divided  into  fmall  ones,  by  Ccheirjhip ,  or  by 
Sale,  and  otherwife  parcelled  out,  by  the  Kings  Licence,  into  Halj- 
Fees ,  third  parts  of  Fees ,  fourth  parts  of  Fees,  eight  parts ,  fixteen , 
twenty,  thirty ,  and  forty,  parts  of  Fees  ;  which  twenty,  thirty,  and 
forty  parts  of  a  Knights  Fee,  if  we  allow  Land  to  be  of  five  times 
the  value,  it  was  266  years  fince  the  Statutes  were  made,  that  Ju¬ 
rors  fhould  have  20  s.  and  afterwards  40  s.  per  annum ,  befides  all 
Charges,  that  fum  will  amount  to,  for  a  twentieth  part  10/.  for  a 
thirtieth  part  20  Nobles,  and  for  a  fortieth  part  5  l.  but  if  we 
allow  Land  to  be  feven,  or  eight  times  the  value  now,  it  was  then, 
(  as  I  think  we  may  )  then  each  of  thofe  Sums  will  amount  to  half 
as  much  more,  that  is  to  15,  10,  and  7  /.  10  s.  A  Knights  Fee  by 
general  Computation,  before  that  Tenure  was  deltroyed  by  Aft  of 
Parliament,  being  valued  at  200/.  per  annum,  and  in  the  times  near 
the  Conqueft  until  after  King  John ,  20  Lper  annum ,  was  the  value  of  a 
Knights  Fee,  and  in  the  middle  times  after  the  Conqueft  40  /.  per 
annum  was  the  value  of  the  fame,  as  is  evident  by  the  Writs  of  our 
Kings  of  thofe  times  to  diftrein  men  of  20  /.  and  40  /.  per  annum, 
to  receive  the  Order  of  benight -hood. 


D 
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And  as  the  number  of  them  increafed,  fo  they  were  all  obliged 
to  the  fame  Service  and  Suit  of  Court,  as  well  thole  that  had  a 
greater,  or  lelfer  fhare  of  the  Fee,  for  though  it  might  be  here  as 
it  was  in  Normandy ,  that  no  part  of  a  Fee  above  an  Eight,  was 
efteemed  a  Member  of  a  Fee,  and  reteined  Jur  if  diction,  Court,  and 
Vfage ,  (as  it  is  there  Laid  )  yet  the  Suit  to  the  County  and  Hundred 
Courts  remained.  For  though  very  many  Lands  which  were  aliened 
by  Charter  from  the  Fee ,  were,  and  all  might  have  been  difcharged, 
from  all  Military  and  other  Service  free  and  bafe,  where  there  was 
enough  left,  to  perform  the  Service  of  the  Fee,  yet  Suit  to  the 
County  and  Hundred  Courts  could  not.  See  more  to  this  purpole  in 
the  G  logary ,  and  the  words  Feudal  Law,  Kjiights  Fees,  liber  i  ho* 
mines. 


F 


Thefe  with  the  Military  Tenents,  from  whom  they  derived  their 
Titles,  in  all  probability  were  the  Men,  that  at  firft  EleCled  two 
Kjiights  in  every  County ,  out  of  the  Tenents  in  Capite ,  and  only  they 
as  Suitors  to  the  County  Court  were  Electors ,  when  at  firft  the  Body 
of  them  began  to  be  this  way  reprelented  ;  and  this  very  likely  was 
the  reafon  of  the  Statute  made  afterwards,  7  Hen.  4.  c.  15.  An . 
Dom.  1406.  that  the  Eledion  fhould  be  made  in  the  County  Court 
by  the  Suitors,  &c.  and  likewife  might  be  the  reafon  why  the  Sta¬ 
tute  of  the  8th  of  Hen.  6.  e.  7.  by  which  any  Man  that  had  40  s. 
per  annum  of  any  Tenure ,  was  permitted  to  be  an  Ele&or,  was 

altered, 
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divided.  See 
Glojf.r.  lil/er 
homo. 
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2  Hen.  y.  c.  3. 
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Grand.  Cujl. 
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of  a  Knights 
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An  Anfmr  to  Mr .  Petyu  cBool{,  Entituled, 

1 

altered,  and  fo  explained  that  none  but  Free-holders  of  40  s.  per  An¬ 
num  fhould  afterward  be  Eleftors  by  10  Hen.  6.  c.  2.  An.  Dom.  1432. 
with  refpedt  perhaps  to  the  leaft  part  of  Knights  Fees,  viz.  40  s.  per 
Annum ,  which  were  come  into  the  hands  of  very  ordinary  men  ;  for 
anciently  foon  after  or  near  the  Conqueft,  there  were  very  few  or  no 
great  Soccagers ,  that  is,  fiich  as  held  great  Eftates  in  Soccage  ;  and 
neither  the  fmall  ones,  nor  the  Nativi ,  or  Copy-holders,  were  re¬ 
puted  liberty  or  legates  homines  (  as  before  mentioned  )  or  performed 

LL.  Hen.  i.  c. 

A 

2c,. 

the  Service  proper  to  fuch  Military  Tenents,  or  thofe  to  whom  they 
had  alienated  part  of  their  Fees. 

Mod  of  the 

The  truth  is,  the  greateft  part  of  the  ancient  Law  under  our  an- 

ancient  Law 

cient  Kings  after  the  Conqueft  was  the  Feudal  Law,  brought  hither 

dal  Law. 

by  the  Normans ,  under  whom  it  was  more)  rigidly  exa&ed  and  ob- 

Vid.Gloflar. 

ferved  than  in  the  Saxon  times,  and  that  by,  and  upon  only  the  Nor- 

Feudal  Law. 

mans  themfelves.  For  the  had  neither  Eftates  nor  Fortunes 

left,  and  therefore  it  could  be  no  great  matter  to  them,  by  what 
JLafi),  Rtg&f)  or  ^opjtetp,  other  men  held  their  Eftates.  ‘This 
Law ,  and  the  great  Poenal  Laws  and  Cuftoms  then  in  ufe  were 
brought  out  of  Germany  by  both  thefe  People,  they  being  Neighbours 
there  ;  and  if  there  were  any  ufages  came  along  with  them,  which 
feem  to  have  no  dependance  upon  that  Law ,  yet  without  great 
trouble  moft  of  them  are  reducible  to  it.  I  have  been  thus  long  in 

B 

P* 3*»33> 34. 

expounding  the  $)agna  Chatta  of  GHftltam  the  Conqueror,  as 

C 

35- 

this  Gentleman  calls  it,  that  I  might  difeover  the  Miftakes  of  the 
Common  Interpreters  about  the  meaning  of  it. 

I  confefs  this  difeourfe  doth  not  dire&ly  reach  the  Controverfie 
between  us,  but  I  follow  our  Author,  as  I  promifed  in  the  entrance 
upon  it,  and  he  hath  led  me  to  it,  by  infilling  much  upon  the  ordi¬ 
nary,  common,  and  mfaken  Notions  of  the  Conquerors  Title ,  Laws 
and  Government,  deviled  on  purpofe  to  decry,  baffle,  and  conceal  the 
nature,  and  ufe  of  the  Feudal  Law  here,  and  encourage  the  People 
to  tumult  againft  it,  by  the  Monks  and  Clergy-men-Lawyers,  who 
wrote  a  Century  two  or  three  after  the  Conqueft,  that  they  might 
the  moreeafily  introduce  inftead  of,  or  mix  with  it,  the  Canon  Law  ; 
yet  moft  what  the  Clergy  and  Laity  then  defired,  or  had  granted  them, 
was  only  the  relaxation  of  the  rigid  Feudal  Tenures,  as  is  evident 

D 

Fol.  5  j.  n.  40. 

by  the  Charters  of  Henry  I.  and  King  John ,  both  in  Mat.  Parisy 

&  xj5.11.50. 

which  contain  little  elfe. 

E 

P-  39»4o. 

All  our  Author  colle&s  from  this  difeourfe  upon  the  dcnqilfCO^, 
is,  that  there  were  Common  Councils  in  his  time,  whereby  it  ap¬ 
pears  that  the  Free-men  or  Commons  of  England  were  there,  and  had 
a  fhare  in  making  Laws  ;  For  what  ( fays  he  )  could  the  promijed 
reflitution  of  the  Laws  of  Edward  the  Confelfor  fignife ,  if  their  Wi- 
tena-Gemote  and  Parliaments  were  defroyed  and  broken  ?  This  needs 

no  other  Anfwer,  than  that  it  doth  not  appear  by  the  Confejfors 
Laws,  (if  we  know  what  they  were)  that  the  Commons  were 
part  of  the  ©ajCon#  tSDhtrna^eiTiate,  but  on  the  contrary  it  hath 
been  here  proved,  and  will  further  appear,  that  as  the©ajCon  (2>rcat 
l^en,  were  only  prefent,  in  their  great  Councils,  fo  the  j?3o?man 
'Baron!?,  and  their  great  Men,  were  only  prefent  in  thole  of  the 

€onquero^ 

F 

There 

The  Tjghts  of  the  Commons  Jfferted. 
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There  were  leveral  great  Councils  in  William  the  I.  his  Reign, 
but  who,  and  of  what  Perlons  they  confided,  is  not  io  clear,  they 
were  chiefly  about  Ecclefiaftick  matters,  and  in  moft  of  them  we 
have  many  Bijhops  names,  and  no  others,  not  lb  much  as  the  Prin~ 
cipes ,  Primates,  or  Magnates  in  general,  unlels  in  that  Council,  An. 
Dorn.  1071.  mentioned  in  Radulph  de  Diceto ,  wherein  ’tis  laid  the 
plaint  of  Will [l an,  Bijhop  of  Worcejler  was  ended,  in  Concilio  celebrato 
in  loco  qui  vocatur  Pedreda ,  CO^am  Rege  &  Dorobernix  Archiepifcopo , 
&  Primatibus  tot  ins  Regni .  The  great  confluence  of  People  at  his 
Coronation ,  is  to  be  looked  upon  rather  as  a  conftfed  congrefs,  than 
a  regular  great  Council ;  and  what  was  done  there  by  the  Englifo, 
cannot  truly  be  Paid  to  be  their  aft  (  many  of  the  Bilhops  excepted  ) 
who  dare  do  no  otherwile,  being  over-aw’d  by  his  whole  Army 
there  prelent,  and  mult  in  all  things  fubmit  to  his  pleafure  ;  for 
when  London ,  and  the  Countries  about  it,  had  fubmitted ,  given 
Hoff; ages,  and  / worn  Realty  to  him ,  he  never  theleis  permitted  his 
Army  to  burn  Towns,  and  commit  Rapine.  The  Meeting  at  Pinenden - 
Heath  in  Kent  was  a  Shire-mote  or  County  Court  rather  than  great 
Council ,  appointed  by  Special  Commilfion,  for  the  determining  the 
Controverfie  between  9rcD'2$tffyop  Lanfranc,  and  Odo  Earl  of  Kent , 
concerning  Lands  and  Cujtoms  he  with-held  from  the  Church  of  Can¬ 
terbury,  where  the  Kjng  by  Writ  convened  the  Cpief  and  legal 
Men,  not  only  out  of  Kenti  but  out  of  other  Counties  of  England, 
as  Arbiters  and  Judges.  And  good  reafon,  feeing  the  Kentish  Men 
were  like  to  be  too  much  bialfed  on  one  fide  or  other,  in  relpeft  of 
the  Dependency  on,  or  relation  to  one  of  them  ;  and  here  the  Judg¬ 
ment  was  for  Lanfranc,  having  fo  great  realon  on  his  fide,  that  ex 
communi  OtTMtUttl  afiipulatione ,  &  judicio  ibi  cuncla  recuperavit ,  by 
the  common  aflipulation  and  Judgment  of  all  the  Judges  or  Jurors , 
or  of  all  prelent.  Not  afttpalattone  tOttU0  regm'  (  as  our  Author 
cites  Eadmer  )  he  there  recovered  all  things. 

The  laft  Authority  he  brings  in  this  Kings  Reign  is  from  the 
Year-Books,  where  in  a  Cafe  concerning  the  exemption  of  the  8bbj> 
of  from  the  Vilitation  of  the  Bilhop  of  Norwich  it  is  laid,  In 
temps  W.  Conqueror  a  [on  Parliament  ;  here  becaufe  the  tDOJb  JPat1 
Itament  is  mentioned,  which  came  not  into  ufe  inftead  of  CollO! 
qutum  magnum ,  or  Commune  Concilium,  &c.  until  about  the 
middle  of  the  Reign  of  Henry  III.  and  became  of  more  frequent 
ule  after  the  49th  of  Henry  III.  when  the  other  words  were  very 
little,  or  not  at  all  ufed.  He  would  have  the  Common#  to  be  a 
part  of  that  great  Council,  as  they  were  of  the  Parliaments  in  the 
time  of  Edward  III.  and  conceals  what  follows  ;  that  what  was 
ordained  in  that  Parliament  (as  they  then  called  a  great  Council ) 

was  per  le  Hop  5  per  h  Srcpebelqs  De  Canterbury  per  tousle# 
autre#  Cbefque#  De  la  terre  Counte#  5  23aron#,  By  the  King,  the 

Archbijhop  of  Canterbury,  and  all  the  other  Bijhops  of  the  Land,  Earls 
and  Barons.  From  this  paflage  we  mayobferve  that  the 

Firft  was  then  reputed  a  Conquero?  of  tpt#  JQattOn,  and  that  the 
3fufige#  of  that  time  thought  him  lb,  and  that  the  Member#  of  that 
Parliament  (if  he  will  have  it  fo)  were  the  filing,  SrcDbifijop, 
iSiftjop#,  Carl#,  and  'Baron#  only ,  the  Common#  being  not  men-' 
tioned. 
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Col./fSj.njo. 


P- 30, &c. 


Hoved.  f.z  58. 
a.  1.  p. 

Ibid.  1.  7. 
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Fol.  66  5. 


Ibid.  f.  666 .  A. 


<Mn  Jn fiver  to  Mr.  Petit’j  cBooI^>  Bntituled \ 


William  the  Second. 


BUt  to  proceed,  the  Conftituent  farts  of  the  great  Councils  in 
the  Conquerors  time  will  better  be  known  by  what  they  were 
in  the  Reigns  of  the  next  fucceeding  Kings,  for  they  were  certainly 
the  fame :  yet  before  we  come  at  them,  we  muft  ftepout  of  the  way 
if  we  will  clofely  follow  this  Gentleman.  He  tells  a  piece  of  a 
Story  how  W illiam  Rufus  came  to  be  Kjng ,  and  at  laft  concludes  that 
he  was  ele&ed,  and  here  and  there  tells  us  that  many  of  our  KJngs 
(  Rich  only  as  were  manifest  Ufurpers  )  fince  the  Conqueft  were  Ele¬ 
cted.  But  he  may  as  well  fay  £Dltbet  dComtDell  was  ele&ed 
tectoj,  or  any  other  ^TcattO?  or  {Rfutpct*  Rufus  his  Pretence  to  the 
Crown,  was  his  Fathers  Will,  by  which  he  gave  Normandy  to  his 
eldeft  Son  Robert ,  England  to  his  lecond  Son  William  Rufus ,  or  a 
Sum  of  Money,  or  his  Mothers  Pojfejftons  in  England  to  his  Third 
and  youngeft  Son  Henry . 

No  fooner  was  the  Conqueror  dead,  but  his  Son  William  (  not  Ray¬ 
ing  to  pay  the  laft  dues  to  his  decealed  Father  )  hafted  into  England 
with  Robert  Bloet  one  of  his  Fathers  Chaplains  (’afterwards  Rufus's 
Chancellory  and  *  Bijhop  of  Lincolne)  who  brought  to  Lanfranc , 
Archbijhof  of  Canterbury ,  the  Donation  of  his  Father,  which  he  ha¬ 
ving  read,  and  taking  from  him  all  imaginable  (ecurity  by  Prorriifes 
and  Oath  that  he  would  be  very  kind  to  the  Clergy,  made  hafte  with 
him  to  London ,  and  by  his  Intereft  in  them  (  who  then  imagined  the 
Affairs  of  the  Nation)  and  fuch  other  Great  Men  as  he  could  influ¬ 
ence,  on  Michaelmas  day  ( the  Conqueror  dying  September  9. )  with 
their  content  Anointed  him  King  in  the  old  Church  of  St.  Peter  in. 
Weflminftery  and  returning  to  Wine  heft  er  (where  was  then  the  Trea- 
fury  in  the  Caftle  there)  he  diftributed  his  Fathers  Treafure  as  he 
had  commanded  him,  and  lent  it  to  the  Churches 
through  England. 

Florence  a  Monk  of  Worcefter  at  that  time,  who  died  An.  Dorn. 
1 1 19.  and  was  no  friend  to  Rufus ,  tells  us,  that  not  long  after  his 
Coronation  there  arofe  great  diteord  and  contention  between  the 
chief  Men  of  England  ;  for  part  of  the  Great ,  and  Noble  Normans 
favour’d  King  Williamy  but  it  was  the  leaft  ;  and  the  other  part  of 
them  favour’d  Robert  Duke  of  Normandy ,  which  was  the  greateft. 

Ordericus  Vitalis  at  this  time  a  Monk  in  the  Monaftery  of  Vticum  in 
Normandy ,  gives  a  more  full  account  of  the  Tranfa&ions  concerning 
this  matter,  to  wit,  that  the  chief  Men  that  had  and  were  like  to 
have  great  Eftates  both  in  England  and  Normandy ,  met  to  treat 
about  the  conveniencies  or  inconveniencies  of  the  teparation  of  them 
one  from  the  other,  by  the  Rule  and  Dominion  of  twodiftant  Prin¬ 
ces,  having  both  been  under  the  Power,  and  Government  of  their 
defunbt  Lord ,  who  by  their  affiftance  had  Conquered  England. 
They  were  in  a  great  (freight  what  to  do,  they  could  not  terve  two 
Lcrds  fo  remote  from  one  another:  If  they  faithfully  ferved  the 
Duke  of  Normandy ,  they  fhould  ojfend  his  Brother  William,  and 
lofe  their  Lands  and  Honours  in  England  ;  and  if  they  proved  obe¬ 
dient  to  him,  Robert  would  deprive  them  of  their  Paternal  Inheri¬ 
tance 
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tance  in  Normandy  ;  At  laft  they  relolved,  feeing  Robert  was  the 
eldeft,  and  that  they  had  fworn  Fealty  to  him  in  his  Fathers  life  time, 
to  let  him  up  and  make  him  King  of  England ,  for  the  preservation 
of  the  Unity  of  both  Nations.  Odo  Bijbop  of  Bajeux,  Eujlachius 
Earl  of  Bolloin  ,  Robert  de  Belefme ,  and  many  others  acquainted 
Robert  with  their  intention,*  to  whom,  if  they  would  begin,  he 
promiled  lufficient  attiftance  for  the  effecting  their  Defign.  There¬ 
fore  after  Chnfhnas  they  pa  (fed  into  England,  fortified  their  Cattles, 
and  in  a  Short  time  ftirred  up  a  great  part  of  the  Country  againft 
the  King,  with  thefe  joined  Roger  Earl  of  Arundel ,  and  Shrewsbury , 
Hugh  GrentmeJ, nil,  Vicount  of  Leicejler ,  and  many  more  very  great 
men  in  England ,  or  at  leatt  leemingly  continued  with  William ,  and 
favoured  the  Dtfign  of  Robert. 

ifing  William  obferving  the  potture  of  his  affairs,  relolved  to  r 
fupprefs  thefe  Infurre&ions,  and  to  that  purpofe  Convened  Lanfranc 
the  Arc hb //hop  ,  B'/bops,  Earls ,  and  Natural  Enghfh  ,  and  Shewed 
them  his  intention,  who  exhorted  him  to  proceed  againft  the  Per- 
turbers  of  the  Peace,  and  promiled  their  ready  attiftance.  And 
then,  as  the  Monk  of  Worcejler  again  informs  us,  dong?egatQ 
quantum  ah  p?eCen$  potcrat  j9o?manno?um,  feb  tamen  majetme 
Snglo?um  dqueftri  9  pebeftrt  (licet  mehtocn)  ejcerciru ,  &c. 
having  railed  liich  an  Army  as  he  could  of  Horle  and  Foot  of  Nor¬ 
mans ,  but  the  greateft  part  Enghfh  (though  but  a  mean  one)  and 
by  uling  the  Common  bayte  of  Liberty ,  declaring  he  would  alleviate  the 
rigid  Laws ,  give  free  leave  of  Hunting ,  8cc.  he  lo  encouraged  his 
Men,  that  he  took  in  Rochejler ,  and  iome  other  Caftles>  and  brake 
the  force  of  his  Enemies. 

But  he  overcame  his  Enemies  not  fo  much  by  force,  as  by  insinu¬ 
ating  himfelf  into  Eoger  darl  of  Arundel  and  ©b?etx>£bur?,  the 
chief  perlon  next  Odo,  in  this  Infurreftion  ;  to  whom  he  pretended, 
he  would  moft  willingly  quit  the  Government,  if  he,  and  thofe 
his  Father  had  aftigned  his  Curato?#,  Should  think  fit.  Yet  ad¬ 
ding,  that  he  underftood  not  why  they  were  fo  outrageous  againft 
him.  If  they  would  have  Money ,  or  Augmentation  of  their  E- 
ftates,  they  might  have  what  they  would,  upon  condition  they  en¬ 
dangered  not  his  Fathers  Will  and  Judgment,  which  if  they  defpift 
ed,  they  might  hazard  their  own  lafety  ;  for  the  fame  man  that 
made  him  a  King,  made  them  Earls  and  Great  Men,  and  he  ruled 
by  his  Army  ever  after. 
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Here  we  lee  William  Rufus's  Title  to  the  Crown,  from  his  Fa¬ 
thers  Will ,  and  his  own  Sword ,  the  greateft  part  of  the  Norman 
Nobility  (which  were  then  the  onl?  JSobtlttp  in  dnglanb)  were 
his  Enemies,  the  Bi/hops ,  Hugh  Earl  of  Chejler ,  and  Robert  de 
Rodent ,  who  was  his  General,  William  de  Warrenna ,  and  fome  few 
others  his  Friends.  Let  our  Author  consider  this ,  and  tell  me  whe¬ 
ther  William  the  II.  was  Elected ,  or  not  :  £D?  let  hUTl  Conftbcr,  that 
an  (Election  ,  0?  ought  to  he,  a  IFree,  ©oleum,  Deliberate, 
©obtr,  ©chare  Set,  Of  the  tobole  Ideople  (where  they  have  that 
Right )  txiberebp  the  majo?  part  of  them  bo  cbofe  to  0?  that 
Perfon,  0?  thing,  fo?  fuch  0?  fuch  dnb#  anb  Purpofe^.  Snb 
not  an  tlinbermining,  draft?,  dheaitng,  0?  a  dumultuous  anb 

D  2  j?0?= 


His  Title. 

The  Great 
Men  that  tided 
with  him. 


What  an  Ele¬ 
ction  is. 


/ 


Zd.  I  <ufn  Jnjwcr  to  Mr.  Petit’r  cBool^,  Entituled, 


Eadmer  fol. 
io.n.  30. 
A.Dom.10^3. 
The  great 
Councils  in 
^ufw’stime. 


At  tyinchejler. 


Eadmer  fol. 
16.  n.  10. 
At  Kcc’tjvg- 
bm. 


An.  Dom. 
109.3. 


The  Bilhops, 
Abbats,  and 
great  Men  on¬ 
ly  in  this 
Council. 


f  o*cible  3ct  of  a  l^actp ,  o*  IFattion,  fo?  tpe  fetttng  up  this  o? 
that  perfon,  0?  ufing  tfjt0  o$  tpat  fo|  i\)t  obtaining  ttm'r 

OtDn  £><?Cgn0  anD  PurpaCes.  Let  him,  I  fay,  confider  and  make 
a  difference  between  thefe  two  Afts  of  the  whole  People,  and  a 
Fa&ion ,  and  he  may  eafily  make  a  true  Judgment  of  all  the  pre¬ 
tended  Hle&ions  of  our  Engltflj  (Elfurper#,  and  all  other  Cc8j>t0?$ 
whatever. 

This  is  all  worth  notice  that  he  fays  of  this  Kings  Reign  ;  but 
what  is  this  to  the  great  Councils  or  Parliaments  3  or  how  doth 
it  prove  that  the  Commons  were  an  Effential  part  of  them  in  this 
Kings  Reign  ?  Truly  I  cannot  tell,  nor  I  think  any  other  Man,  un- 
lefs  he  will  have  it  to  be  fo,  becaufe  fome  of  the  Englijh  by  the  iri- 
ftigation  of  the  Bifhops,  and  out  of  hatred  to  the  Normans ,  took 
Arms  for  him,  and  helped  him  to  overcome  his  Enemies.  There* 
were  not,  I  fuppofe,  many  great  Councils  in  Rufus' s  his  time  ; 
and  in  thofe  we  find  mentioned,  there  is  not  the  leaf!  probability, 
that  the  Commons,  as  now  called  and  diftinguifhed  from  the  great 
Lords,  had  any  place  in  them. 

* 

I  fball  cite  three  or  four,  which  I  find  clearly  expreffed.  In 
the  fixth  year  of  this  King  there  was  a  great  Council  at  Winchefter , 
wherein  the  King  declared  Anfelm  Arch-Bijbop  of  Canterbury ,  and 
he  did  damage  t0  him.  This  Council  is  only  thus  expreffed,  Rep 
aDunatO  tttOtW  ronhetuu  JSfibtltum,  without  fpedfying  either 
Ecclefiafticks  or  Laicks.  The  Kjng  having  Convened,  the  Nobility 
at  Winchefier ,  without  doubt  both  Orders  of  the  Nobility  were 
there,  both  the  Lords  Spiritual  and  Temporal ,  but  not  the  Com¬ 
mons. 


In  the  feventh  of  this  King  there  was  a  great  Council  held  in 
the  Church  in  Rockingham-Cafile ,  where  the  Queftion  concerning 
the  Kings  Supremacy  was  difcuffed  ,  Regia  ©antttone  ft nne 
tottus  regnt  JQobilitaa  qutnto  3DU0  ^atttt  in  unum  apuD  Roik* 
tngpam  COtL  That  is,  almoft  all  the  Nobility  of  the  whole  Kjng- 
dom ,  by  the  Kjngs  Edict  met  at  Rockingham  on  the  eleventh  of 
March ;  and  five  or  fix  Lines  before  this,  in  the  fame  Leaf,  we  are 
told  what  the  Nobility  were,  and  what  the  caufe  of  their  meet¬ 
ing.  Anfelmm  igitur  Saha  ratione  fud ,  quam  de  fubjectione  &  obe- 
dientid  Roman a  Ecclefia  in  medium  tulerat ,  pettvit  lnducias  ad  iflius 
rei  examinationem,  quxtenus  GEpifcopta  8bbatibua  cunatfqu*  Regnt 
phnctptbu0,  una  coeunribus  communt  affenfu  Defineretur,  utrum 
©alba  teberenrta  9  obeDtentta  feDig  Qpoftolice  pof0it  fiDem  Ccr- 
teno  Regt  ©etbate  an  non.  That  is,  Anfelm  having  his  reafon 
he  had  produced  concerning  fubjettion,  and  obedience  to  the  Roman 
Church,  defired  Refpit  for  the  examination  of  the  matter,  that  it 
might  be  defined  in  a  Convention  of  the  Bifhops,  Abbats,  and  all 
the  great  Men  of  the  Kingdom,  by  common  Affent,  whether  or  no 
faving  his  obedience,  and  reverence  to  the  Apoftolick  See,  he  might 
keep  his  Faith  to  a  Terrene  King. 


Ib.f  38.I.*. 
A.D  1096,  or 

1097. 


In  the  ninth  or  tenth  year  of  this  King,  I  find  in  the  fame  Au¬ 
thor  there  was  another  great  Council,  in  fcquentt  Sgfenfe  $ugufto 
cum  Dc  ftatu  Regnt  actum*  Rep  Cpifcopo*3  8bbare0,  9  qunfque 
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Regrn.  H^oceres  in  unum  p?eceptf  fat  fanctfone  tgifler*  The 
King  intending  to  ad  fomething  concerning  the  Hate  and  affairs  of 
the  Kingdom,  by  his  Edid  convoked  the  B-Jbops ,  Abb  its,  and  aH 
the  Noblemen  of  the  kingdom.  Can  any  man  but  our  Author  think 
the  Commons  were  any  way  reprefented  in  apy  of  thefe  great 
Councils,  and  in  thofe  times  there  were  no  other  ? 


Henry  the  Firjl . 

FJ  Rom  Rufus  he  paffes  tb  Henry  I.  who,  according  to  his  under- 
’  Handing  of  Elections,  was  an  Eleded  King,  though  let  up  by 
a  Fadion  ;  for  Malmesbury  lays,  there  were  only  g^eat  £©en, 
Robert  IFttf-^apnton,  Rtcbaro  be  ReDber*,  RogyLBigot,  i^enrp 
<£arl  of  CBavtOltfe,  and  Robert  CEatl  of  $3@ellcnt  his  Brother,  all 
Normans ,  that  favoured  him,  and  by  the  contrivance,  chiefly  of 
jpentp  €arl  of  QSIattbtCb,  he  was  made  King,  all  others  fent  pri¬ 
vately  to  Robert  2Dufee  Of  JSojRianDp3  that  he  would  come  and 
be  their  King,  or  at  leaft  reproacht  Henry  *  .  But  when  he  came 
over,  and  mold  of  the  great  Men  either  did  or  were  about  to  revolt 
from  Kjng  Henry ,  An/elm  Archbijh  of  Canterbury ,  who  had  given 
him  great  affiftance  in  railing  of  an  Army,  after  he  had  received 
from  him  great  Promifes,  that  all  Church  Affairs  fhould  be  left 
to  his  diredion,  and  dipoflng  ;  and  that  he  would  for  ever  after 
obey  the  Decrees  and  Commands  of  the  Pope,  affembled  the  great 
Men,  and  fo  cajoled  them  and  the  Army,  that  he  altered  their  In¬ 
tentions  }  and  it  was  from  his  Fidelity,  and  Induftry  that  Henry  loft 
not  the  Kingdom. 

Robert  being  tfius  difappoiiited,  and  fearing  left  Anfdm  fhould 
Excommunicate  him,  confented  to  a  Peace,  and  the  two  Brothers 
were  reconciled. 

Florence  of  Worcejler  fays*  that  the  day  he  was  Crowned  by 
Maurice  Bifhop  of  Lincoln ,  he  gave  great  Liberties  to  the  Church 
and  Kingdom,  and  commanded  that  Kjng  <2EOtt>atD0  fhould  be 
obferved,  with  fiich  Amendments  as  his  Father  had  amended  them  ; 
and  adds,  that  very  many  of  the  great  Men  fent  for  him  over,  and 
promifed  him  the  Crown  and  Kingdom,  and  coming,  they  did  fome 
of  them  adhere  to  him.  But  the  Bijhops ,  Common  Soldiers ,  and 
Englifh,  ftuck  dofe  to  Kjng  Henry ,  by  whofe  means  he  railed  a 
very  great  Army  ;  but  the  Wifeft  Men  on  both  fidesconfulted  toge¬ 
ther,  and  by  their  Midiation,  made  Peace  between  the  Brothers, 
on  thefe Conditions,  ThatRobtft  fhould  yearly  receive  ^coo  Marks, 
and  that  all  fuch  as  had  their  <JEaclDom#  and  SBatontC#  taken  from 
them  in  England ,  for  their  Fidelity  to  the  Duke,  and  all  thofe  that 
had  the  like  Eftates  taken  from  them  in  Normandy  for  their  Fidelity 
to  the  King,  fhould  have  them  again  freely,  and  without  compofi- 
tion. 

Indeed  Mat.  Paris  fays  the  great  Men  of  England  (  which  were 
T20£iuani&)  not  knowing  what  was  become  of  Robert ,  being  gone 
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five  years  in  an  Expedition  to  the  Holy  Land,  and  fearing  to  be  long 
without  Government,  Henry  promt fing  Amendment  of  their  Laws, 
to  reflore  their  old  Liberties  and  Cujloms,  and  the  Laws  of  Kjng  Ed¬ 
ward,  and  to  confirm  them  ;  then  he  was  Confecrated  and  Crowned 
Kjng  by  Maurice  B/Jhop  of  London.  And  Thomas  Archbijbop  of  York, 
fabente  poptllo  (J  &UtO  ;  which  brings  me  to  the  confideration  of 
thofe  two  words  from  which  our  Author  thinks  he  hath  lb  much  ad¬ 
vantage,  and  in  clearing  the  lenle  of  the  word  populist,  fhall  anfwer 
rnoft  what  remains  in  his  Preface. 


A 


Concerning  the  word  (STlmi#,  or  what  is  meant  by  that,  there 
is  no  controverfie  between  us  ;  and  though  perhaps  we  much  differ 
about  the  fenle  of  it,  yet  I  pafs  it  by,  and  come  to  the  word  $BopU; 
lll0,  which  Calvin  fays  amongft  the  Romans  did  equally  fignifie  the 
Patricii  &  Senatores  ( which  were  there  Magnates ,  or  Noblemen ) 
as  Plebs&  Valgus ,  the  inferior  fort  of  People.  But  I  fhall  not  fpend  B 
time  about  the  foreign  Notation  of  the  word,  and  will  therefore 
lee  whether  it  hath  any  other  fenfe  or  meaning,  in  our  Laws  and  Hi- 
(lorians ,  than  that  our  Author  puts  upon  it ;  He  always ‘takes 
the  meaning  of  this  word  90  CC.lltrabiftmct  to  ^agnate#,  J/3obllf0, 

Stc.  and  underftands  it  of  the  inferior  fort  of  People ,  or  at  leaft  of 
thofe,  and  fuch  as  were  inferior  to  O$aton05  Tenents  in  Capite ,  and 
JSoblemen.  But  he  ought  to  take  the  meaning  of  Populug,  as  it 
is  contra-diftind,  to  the  word  with  which  it  is  uled,  and  to  which  C 
it  is  oppofed,  that  is  dmi0,  and  then  it  fignifies  no  more  than 
SLattp,  and  they  both  together  do  import  Clergy,  and  Laity,  or  Ecclt- 
fiajhcks  and  Seculars  :  So  that  the  word  Popllltlgr,  here  doth  net  de¬ 
note  a  diftind  State,  or  Order  amongft  Secular  men  or  Laicks,  but 
an  and  ©rate  of  Men  diftind  from  the  Ecclefuflicks ,  or  the 

Clergy. 


In  this  fenfe  ’tis  ufed  in  King  Inal s  Laws  (UdeG  toe  2$ebeobCtb 
tbat  ©obr0  QT&eotoaa  bto^a  r|»bc  Regale  gpman  anb  on  rpbt  bealbon 
Cffer  fbam  toe  beabetb  that  caller  ffolceau  ce.  anb  iDoma#  tbug 
CftlD  gebealDene*  That  is,  Firft  we  command  that  Gods  Servants 
or  Minijlers  do  obferve  their  right  Rule,  and  hold  them  to  Juftice  ; 
after  them  we  command  that  all  the  People ,  do  thus,  or  according 
to  this  Tenor  hold  the  Laws  and  Judgments.  Kjng  Edmund  held 
a  great  Council  at  Eajler,  in  London ,  (J^glbei*  <S5e  <£>0DCUnb?a  baba, 
<$>e  ffifto?ulDCUnD?3,  &c.  Lambert  thus  tranfiates  thefe  words,  Tam 
Ecclcfiaflicorum  quam  Laicorum,  as  well  of  Ecclefiafticks  as  Laicks. 
Brompton  tranfiates  the  whole  Preface  more  according  to  the  true  li¬ 
teral  meaning  of  the  words  in  this  manner.  Edmundm  Rex  congre - 
gavit  magnam  Synodum  Dei  Ordinis  &  S'aculi  apud  Lundomam  civ  it  a- 
tem  in  Sancto  Pafcha  Solemn i ,  cui  interfuerunt  Odo  ,  &  Wuljlanus 
Archiepifcopi ,  &  alii  plnres  Lpifcopi ,  Stc.  In  Englijh  thus,  King  Ed¬ 
mund  fummoned  a  great  Synod  at  London ,  of  Gods  Order  and  the 
Secular  Ordtr  in  the  Holy  Solemnity  of  Eajler ,  where  were  pre¬ 
feat  Odo  and  Wuljlan ,  Arch-Bifhops ,  and  many  other  Bijhops , 
&  c. 
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In  the  fecond  part  of  Edmunds  L.aws,  are  almoft  the  fame  Saxon 
words,  denoting  the  Members  of  a  great  Council,  and  the  lame 
way  turned,  except  that  for  S dealt  Ordine,  the  worldly  Order  or  State, 

TSjcmpton 
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©jompton  hath  Laicis  Laymen.  Here  we  fee  the  Saxon  word$j  Brompt.f.»6o. 
which  exprels  Cleru#  and  poplllu#,  as  they  are  ufed  in  opposition  n‘  5°‘ 
one  to  another,  do  fignifie  the  Clergy  and  Laity ,  the  two  (General 
©tatC0>  and  gDjDer#,  into  which  all  Mankind  is  divided. 


A 


B 


But  to  come  nearer  to  our  purpole,  Kjhg  Egbert,  having  Con¬ 
quered  the  greateft  part  of  England ,  returning  to  Wtnchefier, 

Dabit  omntbu#  ^ajojibu#  Eegno?um,  que  conqucfierat  ut  conbe* 
nirenr  aD  tllum  D it  certo  (KUimontam  :  beniunt  CCIintoniam  (Elo 

ru#  $  Populu#,  &  ajjtnfu  omnium  partium  coronatus  ejl.  Egbert  ut 
in  Regent  totius  Britannia.  Commanded  all  the  great  Men  of  the 
Kingdoms  he  had  Conquered,  that  they  Should  meet  him  at  Win- 
chejhr  on  a  certain  day  :  Cpe  Clcrgp  anO  People  came  to  Win¬ 
chester,  and  by  the  alfent  of  all  Parties  ( that  is,  the  great  Men  of 
every  Kingdom)  he  was  Crowned  Kjng  of  Britain  :  Who  were 
here,  the  Clerufc  frPopulUg,  the  (Llergp  and  People,  but  the 
jo*e#  ttegnojuttl,  tile  great  ($CCleQfatttCfc0,  and  Lair#  or  Laymen 
of  the  feveral  Kingdoms  of  England  at  that  time  ?  Having  cleared 
the  Notion  of  the  word  poptllugb  as  it  is  ufed  and  joined  with 
Cleru#  by  way  of  Antithefts,  or  contra-oppofition,  I  come  to  his 
own  Inftances  in  his  own  Authors,  and  begin  as  he  doth,  firft  with 
Mat.  Paris :  The  whole  Relation  runs  thus  : 
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Defuntfo  itaque  Rcge  Willielmo  cum  Magnates  Anglia  ignorarent 
quod  actum  ejfet  de  Roberto  D.  Normannorum  Regis  defunct i  fratre 
primogenitor  qui  jam  per  quinquennium  in  expeditione  Hyerofolymitand 
moram  pertraxerat,  timuerunt  Domini  fine  regimine  vacillare.  ggod 
Henrietta  fratrum  ultimas,  &  Juvems  Sapient  iff  mas,  cum  calide  cog- 
novijfet ,  congregato  Lundonits  Clero  Anglia,  &  PopulO  univerfo , 
promifit  emendationem  Legurn,  quibus  opprejfa  fuerit  Anglia ,  tempore 
Patrts  fui,  &  Fratris  nuper  defunct i,  ut  animos  omnium  in  fui  promo- 
tionem  accenderet  &  amorern ;  &  ut  ilium  in  Regem  fufeiperent  & 
patronum  *,  ad  hac  <£lero  Eefponbente,  9  $£)agnattbu#  cunim  quod 

ft  animo  volente  ipfi  •vellet  concedere ,  dr  Chart  a  fna  communtre  tllas  li- 
bertates  &  confnetndines  antiques  qua  floruerunt  in  Regno  tempore 
fan  It  i  Regis  Edivardi  in  ipfum  confentirent ,  &  in  Regem  Vnanimiter 
confecrarent.  Henrico  autem  hoc  libenter  annuente,  &  fe  id  faciurum 
cum  fur  amen  to  affirmante  confecrattts  eft  in  Regem  apud  Wefimona- 
(lerium  in  die  Affumptionis  Beat  a  Maria,  fabetUe  <£letO,  ft  ^opuld, 
cut  continuo  a  Mauritio  Londinenfi  Epifcopo ,  dr  Thomd  Eboracenfi 
Archiepifcopo  corona  capiti  imponitur.  That  is ,  After  the  death  of 
King  William ,  the  great  Men  of  England ,  not  knowing  what  was 
become  of  Robert  Duke  of  Normandy,  eldeft  Brother  of  the  decealed 
King  ;  who  now  had  been  abfent  five  years  in  an  Expedition  to  the 
Holy  Land,  were  afraid  to  be  long  loole  without  Government: 
Which  Henry  theyoungeft  Brother,  and  a  Wife  young  Man  craftily 
oblerving,  having  Convened  the  Clergy  of  England,  and  all  the 
People,  he  promifed  Amendment  of  the  Laws  with  which  Eng¬ 
land  was  opprelfed,  in  the  time  of  his  Father  and  Brother,  lately 
deceafcd,  that  he  might  inflame  the  minds  of  all  Men  to  love  and 
promote  him,  and  receive  him  as  their  King  and  Patron,  fotubtrb 
tpe  dlergp  anD  all  the  great  anfineteD ,  That  if  he  with 
a  willing  mind  would  grant  to  them  the  Laws  which  flourifhed 
in  the  Kingdom,  in  the  time  of  Holy  Kjng  Edward,  they  would  una- 
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nimoufly  agree  in  him,  and  confecrate  him  King.  Henry  willingly 
granted  this,  and  taking  an  Oath  that  he  would  perform  it,  was 
confecrated  King  at  Weftminftcr,  upon  the  day  of  the  Alfumption 
of  the  Bleffed  Mary,  CpC  ClCCgP  anD  People  favouring  him,  up¬ 
on  whofe  Head  the  Crown  was  placed  forthwith  by  Maurice  Bifljop 
of  London ,  and  Thomas  Archbtftjop  of  York.  Upon  this  Relation  I 
fhall  make  feveral  Remarks : 


A 


Firft,  That  it  was  not  polTible  for  the  Clergy ,  or  all  the  People 
of  England ,  or  any  that  reprefented  the  People  of  England ,  to  be 
at  this  ConfecratlOn  and  Coronation  of  Henry.  For  Rufus 
was  flain  in  New- For  eft  ,  on  the  fourth  of  the  Nones ,  or  fe- 
cond  of  Auguft ,  being  Thurfday,  and  Henry  was  Crowned  upon 
the  Nones ,  or  fifth  of  the  fame  Month,  being  Sunday.  So  that  it 
was  impoffible  for  the  People  in  two  days  time ,  at  any  conftderable  di~ 
fiance  from  London ,  to  have  notice  of  Rufus's  death,  or  to  meet,  B 
choofe,  and  fend  their  Reprefentatives  to  London ,  or  indeed  for  the 
'Bifljop#,  and  CUtgp  to  come  from  the  far  parts  of  England  in  that 
time ;  and  therefore  it  was  only  henry’s  Patty,  and  jFatfion,  in, 
and  about  London ,  that  he  partially  calls  the  Clttgy,  anD  all  the 
People  of  England . 

Secondly,  I  note,  That  it  was  CletU#  a  ©agnate#  CUtlctt  ,*  the 
Clergy  and  all  the  Noblemen,  which  anfwered  him  (  making  his 
great  Promifes)  that  if  he  would  with  a  willing  mind  grant  and 
confirm  by  Charter,  their  Ltbettie#,  &c.  then  they  would  con 
fent,  and  unanimoufly  confecrate  and  make  him  King,  not  one  ti)0|D 
in  tbi#  place  of  any  Populu#,  but  the  <S5reat  or  iSoblemen,  anD 
therefore  they  muft  be  the  People,  or  Lap-men  here  meant*  But 
our  Author  very  unfairly  tranflates  thefe  words.  SID  hct  JjUfpon* 
DenteCleroa  SRpagnatibu#  cunttt#,  only  by  thefe  words,  Cotohicb 
it  boa#  generally  anftoereD  3  hereby  impofing  upon  and  cheating  D 
his  Readers  into  an  opinion  that  it  was  the  populu#  CKniherfu#, 
thereby  meaning  the  pieb#  and  Vulgar  that  made  this  Anfwer, 
and  confented  to  Confecrate  Henry  Kjng. 

But  further,  to  make  good  what  I  now  fay,  let  us  fee  who  were 
the  Conftituent  parts  of  the  great  Council  held  at  Weftminfter  on  Mi- 
chaelmas-day ,  1102.  in  the  fecond  year  of  this  King;  they  were 

omne#  principe#  regni  fui  Ccclefiaftict,  9  ©eculan#  orbtni#  5  All 

the  chief  Men  of  his  Kingdom,  of  the  Ecclefiafttck  and  Secular ,  or 
Lay-Order  ;  or  the  CletU#  and  Populu#*  Or  as  Eadmer,  who  was 
then  at  this  Council  with  Arch-Btfhop  Anfelm ,  calls  the  Members  of 
this  very  great  Council,  Primate#  JRegni  utriufque  ©rbint#,  the 
prime  or  greatefi:  men  of  both  Orders,  that  is,  the  CletU#  a  Po= 
pllUl#,  or  Ecclefuflicks  and  Laics  ;  and  three  or  four  lines  before  he 
tells  us,  what  the  Primates  of  both  Orders  were,  to  wit,  2$tflj0p#, 
Slbbat#,  and  the  Principe#  totiu#  regnt,  the  Princes,  or  chief  Men 
of  the  whole  Kingdom,  and  therefore,  fatjente  cleras  populo  mult 
refer  to  the  fame  perfbns  exprelTed  before  in  thefe  words,  JSUfpotv 
Dente  Clero,  9  ©agnatibu#  cunai#,  who  only  confented  and  una¬ 
nimoufly  made  him  King. 

Thirdly, 


The  cRjghis  of  the  Commons  After  ted. 
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Thirdly,  That  Edward  the  Confcfto^#  Lc;tD0  here  defifed,  were 
thole  Lain#  inbicb  ffiaitttam  tUe  Conqueror  t)aD  amenhch  *,  they  be¬ 
ing  very  pleafing  and  acceptable  to  the  Normans  ( who  let  up  Henry ) 
havingt  hereby  their  Eelicfs  maDc  terrain,  their  $9.iirarp  JFec& 
fyetebitarp,  and  ftfi’D  from  all  eptrao?Dinarp  Cape#,  &c.  as  hath 
been  Ihewed  in  the  Expofition  of  the  fifty  five  and  fifty  eight  Laws 
beforementioned ,  but  for  all  his  fair  Promifes  concerning  tbefe- 
Laws  arid  Liberties  of  the  People,  and  his  Flattering,  Wheedling 
Speech,  this  Gentleman  is  lo  much  taken  with ;  his  own  Author 
tells  us,  that  afterwards  when  with  a  feared  and  cauterized  Confci- 
ence  he  had  obtained  the  Kingdom,  and  ufurped  upon  bis  Brother  Ro¬ 
bert,  who  had manife ft  Right,  he  impudently  violated  the  Laws  and 
Promifes,  by  which  he  had  drawn  in  all  men  to  lerve  him. 


B 


C 


D 
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Before  we  pafs  from  King  Henry,  let  us  oblerve  fiow  Eadmer,  that 
was  coriftantly  in  the  Family  and  company  of  Archbifhop  An  film, 
arid  prelent  at  molt  of  them,  ftileth  thereat  Council#  in  his  Reign. 
He  exprelTeth  the  threat  Council  at  Winchester  by  thele  words.  Cpip 
copt#  Cerreque  pjincipibu#  fub  uno  roam#*  A  great  Council  at  JLw- 
^,EepaDunatu#  HunDontc  p^nciptbu#  EcgnuA  Council  at  Weft- 
minfter  thus,  Concilium  CpiCcopojum  8bbatum  9  P?tnctpum  to= 
tiu#  Eegnt,  9  primate#  Eegnt  utrtufque  o?t)in.'#*  Another  Coun¬ 
cil  by  Cegni  31ngenuita#*  Which  two  Lines  before  he  calls  CpifcO" 
pojumEegmque  pomatum  Concilium*  A  fecond  great  Council 
at  London  he  phraleth  Conbentu©  Cptfeopo?um  Slbbatum  9  P^0CC= 
Cum  Eegni*  A  third  great  Council  at  London,  he  reckons  up  the 
Members  thus,  atc&teptfcopt,  Cptfcopt,  9  CUtlCtt  $)ajO?e#  Ecg  it. 
A  fourth  there,  Cptlcopt  9  P^tnctpe#  Eegnt*  A  fifth  great  Coun¬ 
cil  at  London  he  calls  Eegnum  8nglte*  A  great  Council  at  Wind- 
for  thus,  CptCcopo#  8  ^tncipe#  8nglte  tn  unum  apub  ©Hinhlelbo-* 
ram  fecit  bentre*  Again,  Eep  jufftt  omne#  Cptfcopo#  9  Pjt'ncfi 
peg  tQttU#  Eegnt  ah  Curiam  fuam  fub  uno  venire.  At  Salisbury 
jFarttu#  eft  Cnnbentu#  CptCcopo?um  flbbarum  9  pj'nc  punt  totp 
U0  Eegnt*  A  fixth  great  Council  at  London,  Cpifcopl  Slbbate# 
9  KSobtle#  q uique  LunDonte  abunatt  funt.  After  this  manner 
Florence  of  Worcester  exprelTeth  the  Great  Councils  in  this  King’s 
Reign,  though  he  mentioneth  not  a  fourth  part  of  them.  In  all 
thele  not  the  leaft  word  of  the  Common#,  much  lefs  of  their  being 
an  Cttenttal  part  of  the  great  Council#  or  parliament#  of  thole 
times. 


Flor.  Wigorn. 
fol.  6)0,  i.  1 4. 

Edward  the 
Confeflbr’s 
Laws,  why 
plcafirg  to  cl  c 
Normans, 

Thele  airund- 
men  s  were 
Additions,  not 
Corrections. 

P.6p, 

Mat  Parit 
fol. 61,  n  50. 
fol.fii.n. 10,20 
30. 

Henry  I.  vio¬ 
lates  his  Pro- 
mife. 


Fol.  62.  n.  io. 
Fol.6y.Iin.  8. 
Fol  67.  n.  10. 
Lid.  n.io. 
Fol.  70.  n.  io. 


Fol.  <jt.  n.  20. 

Fol.  94.  n.  yo. 

Fol.noi  n.  yo 
Fol.  xoy.  1.  3. 
Fol.  .03. 11I30. 

FoL  i  iy.n.30. 
Fol.  1 17.0.30. 

Fol.  1  t8,n.io. 


His  next  Inftance  is  of  King  Stephen ,  that  he  was  affenfu  cleri  & 
populi  tn  Regem  elect  us,  &  per  Dominum  Papam  confrmatus.  That  he 
wascholen  King  by  thealfentof  the  People,  and  confirmed  by  the 
Pope.  ’Tis  well  this  Gentleman  brings  in  the  Pope  to  help  out  his 
Title,  for  he  mended  all  crackt  Titles  of  Ufurpers,  and  was  moft 
commonly  the  Author  or  Abettor  of  our  ancient  Rebellions  in  England. 
The  words  are  taken  out  of  the  beginning  of  King  Stephen's  Charter 
of  Liberties  tranlcribed  by  Malmesbury.  Ego  Stephanies  Dei  gratia 
ajfenfu  Cleri  &  Populi  in  Regem  Anglic  electns,  &  a  Domino  Wiliielmo 
Archiepifcopo  Cantuarix ,  &  Sanctx  Ecclefue  Roman x  Legato  confecratus , 
&  ab  Innocent  io  Santtx  fedis  Romano  Pontifce  pofimedum  confrmatus. 
Ref  peel  a  dr  amore  Dei  Sanclam  Ecclefiam  liber  am  ejje  concedo ,  &  debit  am 
reverentiam  iHis  Confrmo ,  See. 
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And  indeed  molt  of  the  Liberties  granted  in  this  Charter,  are  to 
the  Church ;  for  by  the  contrivance  of  two  or  three  great  Church¬ 
men,  he  was  advanced  to  the  Throne,  though  King  Henry  upon  his 
Death-bed,  being  interrogated  about  a  SuccelTor,  gave  all  his  Eftate 
here,  and  beyond  Sea,  to  his  Daughter  the  and 

notwithstanding  all  the  Nobility,  and  amongft  them  King  Stephen 
himfelf,  had  livorn  Fealty  to  her  ;  yet  by  the  intereft  of  his  Brother 
Henry  hAhop  of  W inchtfler,  ( without  which  his  Attempt  had  been 
fruftrated)  he  was  made  King.  He  brought  off  Roger  Bifhop  of  Sa¬ 
lisbury,  a  great  and  powerful  Prelate,  with  William  de  Pont- 
Arche ,  Keeper  of  King  Henry's  Treafure,  which  was  100000  /.  in 
Money,  befide  Gold  and  Silver  VelTels,  of  great  weight,  and  inefti- 
mable  Price. 
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Malmesbury  that  flourifhed  and  wrote  at  this  time,  fays,  that  by 
his  own  Dexterity,  and  the  Artifice  of  his  Brother,  and  Bifhop 
of  Salisbury ,  and  the  advantage  of  this  Money,  he  inclined  the  Minds 
of  the  Noblemen  much  towards  him,  and  raifed  an  chiefly  of 
IFicmming#  and  'Bdtatnst;  but  fpeaks  not  of  any  great  Counci 
called,  either  to  ele£t  him  King,  or  for  the  Solemnity  of  his  Coro 
nation;  at  which  there  were  prefent  only  three  Biflbops,  the  Arch¬ 
bifhop  of  Canterbury ,  and  theBifhops  of  Winchester  and  Salisbury ,  no 
Abbats,  and  but  a  few  of  the  great  Noblemen;  which  was  perfor¬ 
med  December  22.  King  Henry  dying  the  firft  of  that  Month,  there 
being  but  two  and  twenty  days  time,  a  fhort  fpace  for  the  People  all 
over  England ,  to  have  notice,  meet,  chooi’e,  and  fend  their  Repre- 
fentatives,  if  any  fucli  had  been  at  that  time:  but  it  is  clear  from  the 
Story,  he  was  Set  up  and  Crowned  by  a  Fa&ion,  though  he  him 
felf  fays  in  this  Charter,  he  was  elected  by  the  Clergy  and  Laity, 
which  mull:  be  the  Nobility ;  for  here  is  not  the  lead  mention  of 
the  Militcs  or  liber i  homines,  the  Knights  orFree-men,  having  afiy 
thing  to  do  as  A&ors  in  this  Affair,  in  the  whole  Relation. 

Mat.  Paris  in  his  Narrative  of  this  Tranfaction,  in  many  things 
follows  Henry,  at  this  time  Archdeacon  of  Huntingdon ,  who  ends 
his  Hidory  with  the  death  of  this  King  (lave  that  Paris  mentions  a 
Convention  of  the  Magnates ,  or  Great  Men  at  London ,  and  that 
Stephen  promifed  the  Melioration  of  the  Laws,  according  to  their 
Will  and  Plealure,  which  Huntingdon  does  not)  who  tells  us  that 
all  the  Bifhops,  Earls,  and  Barons  that  had  fworn  Fealty,  and  done 
Homage  to  the  Daughter  of  Henry  and  her  Heirs,  confented  that  Ste¬ 
phen  Ihould  be  King',  who  tempting  God,  had  invaded  the  Crown. 

Radulphus  de  Diceto  Dean  of  St.  Pauls  London ,  who  lived  in  the 
Reign  of  King  John,  about  the  year  1210.  adds.  That  Hugh  Bigot, 
being  Steward  of  the  King’s  Houfhold  fhe  dying  in  Normandy ) 
halted  into  England,  and  made  Oath  before  the  Archbifhop  of  Can¬ 
terbury,  That  Kjng  Henry  on  his  Death-bed ,  upon  fome  differences 
which  had  happened  between  him,  and  his  Daughter  the  Emprefs,  did  Dif- 
inherit  her,  and  made  Stephen  Earl  o/’Bolloin  his  Heir .  Whereupon 
William  Archbifhop  of  Canterbury, giving  too  much  credit  to  the  words 
of  the  Steward ,  Confecrated  Stephen  Earl  of  Mortaigne,  Kjng  at  Wed- 
' minder :  Here  the  Nobelmen,  or  Temporal  Barons,  mult  be  the 
People,  that  is,  the  Laity  thatalfented  to  Stephen's  being  King  ;  for 

there 


B 


D 


The  %ights  of  the  Commons  Afferted . 


A 


B 


C 


D 


E 


F 


there  are  no  other  but  the  BifJjops  and  theft ,  [aid  to  have  done  any  thing 
in  this  Matter  ;  and  it  will  be  made  appear  upon  examination  of  our 
Authors  Records ,  that  the  People  were  not  reprelented  as  at  this 
day,  in  great  Councils  or  Parliaments,  before  the  49th  of  Henry 
III.  after  the  Conqucll,  and  therefore  no  other  Men  can  be  under- 
hood  by  Pop  ulus  the  People  or  Laity  than  the  Nobility.  Nor  can 
any  difcerning  Perfon  that  duly  confiders  thele  Relations  of  Ste« 
phenes  advancement  to  the  Crown,  ever  believe  he  was  duly  chofen 
or  eledfed,  but  on  the  contrary,  muftconfels,  that  he  ufurped  it  by 
the  alfiftance  of  a  Faction. 

Another  Inflance  he  brings  out  of  Roger  de  Hoveden ,  CiUlO^CgatO 
ClcCO  &  f^optllo  apud  Clarendon.  Thele  words  he  only  cites,  and 
fays  the  Learned  Selden  calls  this  a  full  Parliament  ;  Tis  granted  to 
be  a  full  great  Council,  as  Fitz-Stcphens  calls  it,  or  a  Parliament 
cf  thofe  times  ;  Convotatur  generate  Concilium  apud  Clarendonnam , 
Rex  proponit  &  Scnbit  Dignitates  quas  avitas  dr  in  Regno  Anglic  Ejfe 
debere  Dixit ,  Fitz-Steph.  p.  20.  but  yet  lor  all  thele  two  words,  he 
lo  much  infilts  upon  (though  he  never  underltood  the  meaning  of 
them  in  this  place)  the  Commons  as  at  this  day  were  notan  Ef- 
lential  part  of  this  Parliament :  Nor  are  meant  by,  nor  included  in 
the  word  Popnlus.  To  clear  the  point  we  mull  make  a  large  re- 
hearfal  of  fomewhat  agitated  in  this  general  or  great  Council,  and 
the  occalion  of  calling  it.  Bechet  Arch-Bifhop  of  Canterbury  had 
promiled  Kjng  Henry  II.  at  Woodfiock ,  that  he  would  really  and 
without  fraud  oblerve  his  Laws.  Ft  paulo  pojl  congregato  Clero ,  & 
Popu'o,  apud  Clarendon ,  pa  nit  Hit  Archiepijcopum  quod  ipfe  concefjionem 
illam  fecerat  Regi.  Ft  volens  ref  lire  a  pact  0,  dixit  fern  ilia  conceffione 
graviter  pe:caffey  d"  quod  in  hoc  amp l ins  non  peccaret.  Vnde  Rex  pin- 
rimum  in  irk  adverfu s  earn  commotus ,  min  at  us  efl  ei  &  fuis  exilium ,  & 
mortem.  Verier  tint  ergo  ad  Arcbiepifcop/my  Salisburienfs  &  Norvi- 
cenfs  Epifcopi ,  &  Robert  us  Leycejtrin ,  &  Reginalds  Cornubin  Co¬ 
rn'  tes,  CA  duo  Templar ii  fei licet  Richardus  de  Hafings ,  &  Tofies  de 
fan  SI  0  Homer  0 ,  &  lacrymantes  provoluti  ad-,  pedes  Archiepifcopi ,  pete- 
banty  lit  faltem  propter  hononm  Regis ,  veniret  ad  eum ,  g  PO' 

pulo  dicer  et ,  fe  ffge#  funs  reetpiffe.  Precibus  igittir  t  ant  or  urn  viro-  j 

rum  $rrblepifecp3u0  tHttuflfbenu  ah  Eegcm,  g  co$am  cltrog  pppttln 

Dtplt,  fe  leg  es  Hits ,  quas  Rex  avitas  vocabat ,  ffeepiffe.  Et  conceffit 
ut  Epifcopi  leges  illas  fufeiperent ,  &  ut  ill  as  cuflodire  promitterent. 

Cunc  pjcccpst  iSUp  umP?tft0  Cotmttbu.eg 'Baronibus  Ecgni,  ui 
trent  fojaa  g  reco^arcntui*  leguni  Rennet  Eegue;  at>t  Cut  9  ca 0  tn 
fertpro  fCDtgtrnit;  QUOD  cum  factum  futffct  precept  t  Rex  Archkpif- 
copis ,  d  Ep  if  cop  is  ut  IS ig  ill  a  fua  apponerent  Script  0  illy  &  cum  ctd'xr: 
proni  effent  ad  id  faciendum ,  Arch iep if  copits  Cantnarienfs  jtiravit  quod 
nunquam,  feripto  Hit  apponeret ,  ncc  Leges  illas  confrmaret.  That  is, 
and  a  little  after  ( Bechet  had  granted  to  oblerve  the  Kings  Laws) 
the  Clergy  and  People  or  Laity  y  being  Convened  at  Clarendon,  the 
Arch-Bi(Tiop  repented  that  he  had  made  fuch  a  Concelfion  to  the 
King,  and  intending  to  run  back  from  his  Bargain,  he  laid  he  had 
grievoufly  finned,,  in  that  ConcelFion ,  and  that  he  would  fin  no 
more  in  the  like  kind  ;  whence  the  King  was  much  moved  with 
Anger  againft  him,  threatning  Banifhment  and  Death  to  him  and 
his :  therefore  the  Bifhops  of  Salisbury  and  Norwich ,  the  Earls  of 
Leicefer ,  and  Cornwall ,  and  tiro  Templars ,  Richard  de  Hafings ,  and 
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Tops  de  Sanclo  Homero ,  came  to  the  Arch-Bifhop,  and  weeping, 
caft  themfelves  at  his  feet,  and  beleeched,  that  at  leaft  for  the  Ho¬ 
nour  of  the  King,  he  would  come  to  him,  and  fay  before  the  People, 
he  would  receive  his  Laws.  Cbe  tob-loiftj.tp,  overcome  tip  tfre  fn* 
rrearp  of  fo  g?eat  fj®m,  came  ro  tDe  &:ng,  and  before  the  £lcrgp, 

and  people,  o?  Hairy,  fat'D,  He  would  receive  tbofe  Laws  which  the 
King  called  Ancient  ;  and  he  granted  that  the  Bifhops  fhould  receive 
thole  Laws,  and  Promife  to  keep  them.  Then  the  Kjng  commanded 

all  r&e  (Earl*  and  Barone  if  t\)e  kingdom,  that  tpep  UjoulD  go  out 
of  the  place  inhere  tpep  tuere,  and  recount,  or  call  to  mind  the  Laws 
of  King  Henry  his  Grandfather,  and  reduce  them  into  writing,  which 
when  they  had  done,  the  Kjng  commanded  the  Arch-Bifhops  and  Bi- 
fbops ,  that  they  fhould  put  their  Seals  to  that  Writing,  and  when  the 
reft  were  ready  to  do  it,  the  Arch-Bifhop  of  Canterbury ,  fwarethat  he 
would  never  fet  his  Seal  to  that  Writing,  or  confirm  thofe  Laws. 

By  thefe  paffages  it  is  evident  that  the  Arch-Bifhop  was  urged  to 
come  to  the  King  and  fay  C0|ani  poptllo,  before  the  People  or  Laity, 
that  he  received  the  Kings  La  ws,  and  he  comes  to  the  King  and  con- 
fe'Ted  C0?am  (JleCQ,  $  iBopuio,  before  the  Clergy,  and  People  or  Laity, 
that  he  had  received  them.  Then  the  King  commanded  all  the 
and  2>ai*Qn0  of  the  Kingdom  (  which  mult  be  the  Pop  ulus,  the  Peo¬ 
ple  or  Laity  here  meant,  and  no  other  )  to  go  out  from  the  Clergy , 
where  they  were  all  together ,  and  recount  the  Laws  of  his  Grandfather 
King  Henry ,  and  put  them  in  Writing.  And  when  that  was  done, 
commanded  the  Citrus ,  the  Bifhops  only,  to  Seal  them.  From  whence 
’tis  moft  clear,  that  the  Earls  and  Barons  only,  in  this  great  Council 
were  expreffed  and  meant  by  the  word  Pop  ulus ,  People  or  Laity. 
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And  agreeable  hereunto,  Mat.  Paris  fays  of  this  very  great  Coun¬ 
cil  or  Parliament,  An.  Dorn.  1164.  10  Hen.  2.  In  prnfentia  Regis' 
Henrici  apud  Clarendon  8  Calend.  Febr.  prafidente  johanne  de  Oxonia , 

de  mandato  ipftus  Regis ,  pleCcnttbUg  Cttam  tebteptCcopi0,(£ptfCOpi0, 

8l)bariliU0,~  p^otntu0,  &omtttbu0,  'Barombu#,  $  p^oceribugf, 
Rcgnt,  facta  eft  tecogntUn,  That  is,  in  the  year  of  our  Lord  1164. 
10  Hen.  2.  in  the  prefence  of  the  King  at  Clarendon ,  on  the  26th  of 
January ,  John  of  Oxford  prefiding,  according  to  the  Kings  Mandate, 
and  the  Arch-Btfhops ,  Bifljops ,  Abbats ,  Priors ,  Earls ,  Barons ,  and  Great 
Men  of  the  Kingdom  prefent,  there  was  made  a  Recognition,  &c. 

Sftadrilogus  thus  expreffeth  this  Council,  Rex  apud  Clarendune  Reg - 
num  Convocat  Vniverfum,  Ffocum  p^tfulf#,  &  p£OCCtT0  Convenient, 
Exegit  Rex  infant  ins,  ut  promiff  a  fibi  folverentur  :  The  King  called 
the  whole  Kingdom  (  that  is  the  Nobility  which  in  thole  days  Con- 
ftiiuted  the  Kingdom  )  to  Clarendon ,  where  when  the  Biffoops ,  and 
great  Men  came  together,  he  urgently  preffeth  them,  to  makegood 
their  promife  to  him.  Gervaft  of  Canterbury  lays,  Congregati  [tint 
P?efuk£,  &  pTTCte#  Regni  Anglican i,  apud  Clarendon  tarn  in  ftflivi- 
tate  fan  Cl  1  Millar  ii ,  the  Bifljops ,  and  great  Men  of  the  Kingdom  of 
England,  met  together  at  Clarendon  intheFeaft  of  St.  Hillary. 

What  can  be  more  clear  by  this  enumeration  of  the  conflituent  parts 
of  this  full  Parliament ,  (  as  our  Author  and  Mr.  Selden  agree  it  to  be  ) 
than  that  the  dommGng  were  none  of  them ,  and  that  the  Clmitf  a 
Populll#  in  Hoveden  were  only  the  Clergy  and  Lay  Nobility. 
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King  John. 

THe  laft  Infiance  is  of  Kjng  John,  that  he  was  Crowned  me- 
diante  tarn  (£ltn  QUattl  poptlit  unanimi  confenfu  &  favor e.  By 
the  unanimous  confent  of  the  Clergy,  and  People  or  Laity.  The 
lame  Roger  de  Hovedon  a  Lawyer,  and  Favorite  of  Henry  II.  in  whole 
Court  he  lived  until  the  Kings  death,  who  continued  his  Annals  to 
the  fifth  year  of  Kjng  'John,  in  which  he  died,  gives  us  an  account, 
both  how  Kjng  John  obtained  the  Crown,  and  alfo  of  his  Coro¬ 
nation.  Kjng  John  when  his  Brother  Richard  died  of  the  Wound 
he  received  before  Chalutz,  Caftle  in  Limofin ,  was  in  Normandy  ; 
from  whence  he  immediately  difpatched  Hubert  Arch-Bifijop  of  Can¬ 
terbury ,  William  Marejchal  Earl  of  Strigoil ,  Geofry  Fitz-Peter,  and 
other  Barons ,  to  keep  the  Peace  of  England ,  who  cau/ed  Citizens, 
and  Burghers ,  Earls ,  Barons ,  and  Free-men ,  to  Swear  Fealty,  and 
the  Peace  to  John  Duke  of  Normandy,  the  Son  of  King  Henry,  the 
Son  of  Maude  the  Emprefs,  againft  all  men.  And  the  fame  three, 
meeting  at  Northampton,  Convented  before  them  fuch  as  they  doubt¬ 
ed  of,  namly,  David  Brother  to  the  Kjng  of  Scots,  Richard  Earl  of 
Clare ,  Ranulfe  Earl  of  Chejler ,  William  Earl  of  Tutesbury,  W air  an 
Earl  of  Warwick,  Roger  Conjlable  of  Chejler,  William  de  Mowbray , 
and  many  other  Earls ,  and  Barons  ;  and  alfured  them  that  John  Duke 
of  Normandy,  would  do  every  one  of  them  right,  if  they  would 
keep  Faith  and  Peace  with  him.  On  this  condition  the  Paid  Earls  and 
Barons  fware  Fealty  and  faithful  Service  to  John  Duke  of  Normandy, 
againft  all  Men. 

Not  long  after  Duke  John  came  into  England,  and  there  met  at 
London,  in  expectation  of  him,  Hubert  Arch-biflaop  of  Canterbury, 
John  Arch-Bifjop  of  Dublin,  William  Bifhop  of  London,  Gilbert  Bifhop 
of  Rochefler,  John  Bifhop  of  Norwich,  Hugh  Bifhop  of  Lincolne,  Eu- 
fiachins  Bifhop  of  Ely,  Godfrey  Bifhop  of  Wincbejler ,  Henry  Bifh op  of 
Exceter ,  Stfrid  Bifhop  of  Chichefrer ,  Geofry  B'fhop  of  Coventry,  Sa- 
varie  BiJJjop  of  Bath ,  Herbert  Bifhop  of  Salisbury,  Philip  Bifhop  of 
Durefme ,  Roger  Bifijop  of  St.  Andrews  in  Scotland ,  and  Henry  Bifhop 
of  Landaff :  Robert  Earl  of  Leycefier,  Richard  Earl  of  Clare,  Wil¬ 
liam  Earl  of  Tutesbury,  Hamelin  Earl  Warren,  William  Earl  of  Sa¬ 
lisbury  ,  William  Earl  of  Strigoil,  W air  an  Earl  of  Warwick ,  Roger 
Bigot  Earl  of  Norfolk ,  William  Earl  of  Arundel,  Ranulfe  Earl  of 
Chefler,  and  many  Barons.  At  which  time  Hubert  Arch-Bifoop  of 
Canterbury  Conlecrated  and  Crowned  John  Duke  of  Normandy , 
Kjng  of  England,  upon  Af cent  ion-day,  being  the  27  th  of  May,  in 
St.  Peters  Church  at  Wefminfler. 

Matth.  Paris ,  who  wrote  toward  the  end  of  the  Reign  of  Henry 
III.  and  died  in  the  year  1259.  after  he  had  written  from  Hoveden , 
what  is  here  related,  fays,  Congregates  it aque  apud  Lundonias in  ad¬ 
vent  u  ejus,  Archiepifcopis,  Epifcopis,  Comitibus,  Baronibu-s  atque  aliis 
omnibus  qui  ejus  Coronationi  imereffe  debuerunt,  Archiepifcopus  fans 
in  medio  omnium  dixit,  he.  That  is,  the  Archbifhops,  Bifhops,  Earls 
and  Barons,  and  all  others  that  ought  to  be  prefent  at  his  Coronation, 
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meeting  at  London,  the  Arch-Bifhop  {landing  in  the  middle  of  them 
all,  made  a  Speech  to  them,  and  perfwaded  them  to  (Elect  John 
Duke  of  Norm mdy  Kjng,  which  they  did,  and  he  was  Crowned  as 
was  faid  before:  pt  UD#  f tl  up  anti  CtoUinei)  h|>  3rcfa-T3iiIj  p 
P.nO  1ft#  iFarttOn ,  Arthur  Duke  of  Britain,  Son  of  Geofry 
his  Eldeft  Brother,  being  the  Right  Heir,  and  then  about  Four¬ 
teen  years  of  Age.  But  here  is  not  the  leaft  mention  of  a  (g^eat 
Council,  or  the  Common#,  unlefs  it  be  faid,  this  Convention  be 
one,  as  moft  certainly  it  was  not,  here  were  the  Bidiops  and  Tem¬ 
poral  Lcrds  only  prefent,  and  ASfors  in  this  TranlaSfion.  There 
might  be  a  great  many  of  the  Commons  Spectators  at  this  Solemnity  ; 
but  tire  Bifhops,  Earls  and  Barons,  were  they,  which  a£ted  and 
contrived  the  Crowning,  and  making  him  King,  and  they  only  were 
the  Clcru#,  and  $Dopulu#,  the  Clergy  and  People ,  or  Laity  here 
meant,  the  Commons  having  done  nothing  in  this  Matter,  for  ought 
what  appears  in  the  Story. 

Laftly,  our  Author  fays  out  of  Mat.  Weflm.f  397.  n.  50.  That 
50  Hen.  3.  per  provident iam  Cardinality  meaning  the  Popes  ftegat, 
a  pad  Kjndivcrth  Clerm  &  Populm  Convocantur ,  which  the  Patent 
Roll  of  that  year  thus  confirms  ;  The  King  a  le  Requeft  de  Honou¬ 
rable  pier  fire  Ottobon  legat  de  Engleterre  [on  parlement  Eufl  Summons 
a  Kjnilworth ,  where  the  Statute,  or  dictum  de  Jfy nil-worth  was  made, 
between  the  Kjng  and  his  Communante ,  or  Parlement  :  Rex  primo , 
pojimoditm  Clerm  &  Populm  fur  aver  unt,  quod  Dictum  inviolabiliter 
obfervarent :  Thefe  are  Mr.  Petyt’s  words,  and  all  he  hath  from 
Matth.  of  J'Veflminftcr ,  or  the  Patent  Roll ;  and  from  hence  and 
iome  fuch  other  fluff  proceeding,  concludes,  That,  he  hoped,  at 
length  he  had  fully  afeertained,  and  explained  the  Hiftorians 
Phrafe,  Clerm  and  Populm ,  and  proved  it  to  be  a  Parliament  from 
the  Patent  Roll  of  Henry  III.  wherein  I  know  po  man  oppofeth  him ; 
but  I  fee  not,  that  he  proves  from  thence ,  that  the  Commons  as 
now  underflood  and  reprefented,  were  in  that  Parliament ,  or  were 
any  part  of  the  Populm.  But  I  think  the  contrary  rather  appears 
from  his  Authorities,  when  fairly  cited  and  duely  underftood. 

Fir  A,  Mat.  IVefim.  tells  us,  that,  Favente  Reg?,  per  provident  iam 
Cardinalis  apud  Kj  nelworth ,  Cl  El'll#  &  Populu#  Convocantur,  Eli- 
gebantur  ibidem  duodecem  perfonx  ,  de  ParcnilO?iljU#  p^OCei'UUl,  & 
p’uDcmtO^btl#  pjdat0?um,  qmbm  dabatur  poteflas  ordinandi  fub 
Jtatu  Exbxredatorum.  Elect x  perfonx  furabant  ,  de  Vtilibm  ordi- 
nandis  ;  Rex  primo,  poftmodum  Clerm  &  Populm  furaverunt.  gHiod 
iDlCUim  ipforum  ,  inviolabiliter  obfervarent :  jDtctllttl  Ergo  Lftriel- 
worthix  tale  fait.  See.  T  he  King  favouring  his  Intention,  by  the 
providence  of  the  Cardinal,  the  Clergy  and  Laity  were  called  to¬ 
gether  at  Kynehorth,  where  were  chofen  twelve  Perfons,  the  moft 
powerful  of  the  great  Men  ,  and  IVifeJl  of  the  Prelats ,  who  had 
power  of  Ordaining,  and  making  Terms  concerning  fuch  whofe 
Eftates  were  taken  from  them.  The  Perfons  chofen  did  Swear  to  do 
things  advantageous  to  all ;  The  King  firft: ,  and  afterwards  the 
Clergy  and  Laity  fware  inviolably  to  obferve  their  Decree,  called  tile 
Decree  or  IDictum  of  Kjenelworth ,  whereof  the  Hiftorian  gives  only 
fome  Heads. 
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The  Record  runs  thus  :  Nofire  Seignor  Henry  par  U  Grace  Diets 
Rois  de  Engleterre  Ian  de  [on  Coronement  Cmquanti/ms ,  as  otaves 
de  Pajfumption  nofire  Dame  d  la  Requefie  le  Honor abl  pore  litre  Otte- 
bon  Legat  de  Engleterre  fon  Parlement  eufi  Jtmons  a  Kenilleworth, 
acerde  fit  &  grant-e  per  Comun  ajjen  &  Comu-n  Confcil  des  Evefipues,  Ab¬ 
bes  ,  Priors ,  Contes ,  Barons  &  tuz,  *  an.tr  es\b  fis  P  erf  ones  fuz  Efcrites, 
Coefi  a  fc avoir  le  Evefque  de  E  xcefire,  Levefcjue  de  Bai}  Le  Efiit  de 
Wircefire,  Sire  Aleynla  Zffche  Sire  Roger  de  Sumery  &  Sire  Robert 
Walerand  par  lur  ferment  que  itokes  firent  elijent  aiitres  fis  qui  Miens 
ftient  tn  Sofpefcon,  &  meuz  fachent  &  voillent  folonc  lur  intendement, 
des  queue  vivnsfera  preh'zf  d?  Ls  cync  feront  chevalers  &  ices  doze 
jurront  forfeihzr  Evangi/lesyScc.  Our  Lord  Henry,  by  the  Grace  of 
God  King  of  England,  the  Fiftieth  year  of  his  Reign,  in  the  Otfaves 
of  the  AJJimption  of  our  Lady,  at  the  Requeft  of  the  honorable  Fa¬ 
ther  Sir  Ottobon  Legat  of  England,  lommoned  his  Parliament  at  J^e- 
nelivorth ,  where  it  ■was  agreed  and  granted,  by  common  Aifent, 
and  Common  Counfel  of  the  'Btiljop#;,  P?iC^£,  GEarls, 

TSaCOngf,  and  all  Dtper#,  that  fix  Petfohs  under  written,  that  is  to 
lay,  the  Bifhdp  of  Exctfier ,  the  Bifihop  of  Bath,  the  Eledl  of  Wor- 
cefier,  Sir  Alan  Xotiche]  Sir  Roger  Sumery ,  and  Sif  Robert  Walerand , 
by  their  Oath  there  made,'  fhould  choofe  ftp  others,  no  ways  luf- 
pedfed,  who  knew  bell,  and  would,  according  to  their  underifand- 
ing,  do  what  wras  belt  for  the  Security  and  Peace  of  the  Land,  of 
which  ftp,  one  was  to  be  a  Bifhop,  and  tile  other  Eve  Chevaliers  or 
Barons ;  and  thole  twelve  (wore  upon  the  Holy  Golpels,  &c. 


D 


E 


The  twelve  Commilftoners  that  made  the  iDtrtUUl  de  [pnelwortb , 
are  all  named  in  the  Preamble  of  it,  and  w^ere  thele,  W.  Exoniepfis , 
W.  Bat  bon.  &  We  liens.  W.Wigorn.  & .R.  Menevens.  Ep  if  cop  i.  Gil¬ 
bert  us  de  Clare  Comes  Glouc.  &  Her  tf of  dirt ,  Humfiidus  de  Bohun  Comes 
Hereford!  <e,  Philippus  Bajfet ,  Johannes  Baliol ,  Robertas  Waltran , 
Alan  us  de  la  Suche,  Roger  ms  de  S ornery  1  &  War  inns  de  Bajjingbourn , 
ftper  faclo  Exh  aired  at  or  uni)  habentes  d  Domino  JRfgC,  &  ab  aim 
rontfcu#  Confiltarttg  Reghi,  p^ocertbli#  Anglic  plenariam  potefia- 
tem ,  Szc.  Walter  Bronefcome  Bilhop  of  Excefire ,  Walter  Gijfard  Bi¬ 
fhop  of  Bath  and  Wells ,  Walter  de  Cantilupo  Bifhop  of  Worcefer ,  R. 
Bifhop  of  St.  Davids,  Gilbert  de  Clare  Earl  H  Glouc  t filer  and  Hertford, 
Humphry  Bohun  Earl  of  Hereford ,  Phillip  Bajfet  of  Wy comb,  John 
Baliol ,  Robert  Waleran ,  Alan  Zgmche ,  Roger  de  Sumery,  Warinus  de 
Bafftngborn.  Having  full  powder  to  determine  concerning  the  Fadf, 
of  Rich  as  were  difpolTelTed  of  their  Elfates,  from  the  King,  and  from 
other  Barons,  Counfellors  of  the  Kingdom,  and  the  great  men  of 
England ,  &rc. 


F 


Phillip  Baffet  of  Wycomb  in  Buckinghamfh ire ,  was  a  great  Baron, 
and  made  Juifice  of  England  the  45th  of  Henry  the  Third  ;  he  was 
the  laft  that  llodd  and  fought  ftoutly  for  the  King  in  the  Battle 
of  Lewes ,  was  there  taken  Priloner,  and  lent  to  Dover  Calfle. 


Alan  Tfouche  of  Ajhby  was  a  Baron  in  great  Imployments  under 
King  Henry  all  his  Time,  in  45th  and  46th  of  his  Reign,  he  was 
Warden  of  all  the  King’s  Forrelfs,  South  of  Trent ,  and  Juifice  Iti¬ 
nerant  of  the  Counties  of  Southampton ,  Buckingham ,  and  Northampton. 


Pat.  jo.  Hen. 
M. 


*  i.  e.  Milites 
&  liberi  Ho-' 
mines;  the  \ 
frmUer  Tenents 
inCapite. 


How  the  Par¬ 
liament  was 
fummoned, 
will  be  decla¬ 
red,  when  we 
fpc  k  of  King 
John’s  Char-  ' 
ter,  or  Magna 
Chart  a. 


Biblioth.Cot- 
ton.  Claud. 

D.  i.  f.  xp.  b. 
No  Commo¬ 
ners  amonglt 
theCommifli- 
oners,  that 
made  the  Di- 
Rum  de  genil- 
mrth. 

Sec  God  w.  de 
Prxful.inthefc 
Bifhops. 


Dugd.  Baron. 
Tom. ».  f.  384. 
col.  1,1. 


Ibid.  fol.  6  8^. 
col.  1. 


Ibid.  fol.  524- 
col,  i,  2. 


Ibid.  fol.  ^  i  • 
Col.  1. 


Ibid.  fol.  680. 


col. 


1,2. 


Ibid-  fob  6 13. 
col.  1,  2. 


No  Commons 
in  the  Parlia- 
ment.that  ap¬ 
pointed  Com- 
miflioners  to 
make  the  Di- 
flum  de  Kj’vil*- 

VCOTtb. 


Nor  arryCom- 
mons  amongft 
the  Clem  ££ 
Pofuliu,  the 
Clergy  andLa- 
ity,  thatCon- 
flituted  this 
Parliament. 


P.72. 


John  Raliol  a  great  Baron,  he  had  thirty  Knights  Fees,  13  Hen.  3. 
always  faithful  to  the  King,  and  taken  Priioner  at  Lewes. 

Robert  Water  an  was  a  Baron,  and  in  the  Battle  of  Lewes ,  and  in 
the  Battle  of  Eve/Ioam  with  Prince  2£Dfc)atD,  and  had  leveral  great 
Imployments  under  King  Henry. 

Warin  de  Raffingborn  was  a  Baron,  and  always  faithful  to  the  King, 
and  at  the  Battle  of  EveJJjam  with  Robert  Water  an. 

Roger  de  Sumery  had  one  and  fifty  Knights  Fees,  .29  Hen.  3.  in  the 
Seventeenth  of  the  fame  King,  all  his  Lands  in  WorceJlerJjire  were 
feized,  for  negletting  upon  Summons  to  take  the  Honor  of  Knight¬ 
hood,  he  was  made  Priioner  at  the  Battle  of  Lewes ,  fighting  ffoutly 
for  the  King. 

If  this  Gentleman  could  have  prevailed  with  himfelf,  to  have 
fairly  cited  this  Hiftorian  and  Record,  certainly  he  could  not,  with 
any  pretence  of  underftanding,  have  produced  them  to  prove*,  that 
the  Commons  as  now  Reprefented,  were  in  this  Parliament :  For 
the  Record  tells  us^what,  and  who  the  Clef  us  &  Pogulus  was,  which 
the  King  called  to  Kjnclworth,  namely,  t{ie  33lfljOP0,  Ebbottf,  JPjt* 
o?0,  GEarla,  2Saron0,  and  all  others ;  which  &U  ot&er#,  are  Tome- 
times  expreffed  at  large,  by  Milites ,  liber i  homines ,  or  hber'b  T enentes ; 
and  fometime  fimply  and  inclufively  by  the  words,  &  omnes  alii7  who 
were  thefmaller  fort  ofTenents  in  Cavite ,  as  will  be  evident  by  what 
fhall  be  further  laid  in  that  point  hereafter. 

By  this  Clergy  and  Laity,  were  fij c  CommifTioners  chofen  atfirft, 
who  had  Power  to  choofe  Op  more,  all  the  Twelve,  anfwer  the  Hi- 
fforians  Defcription  of  them,  in  general.  That  they  were  of  the 
more  Potent  of  the  great  men,  and  more  Prudent  of  the  Prelates. 
And  the  Dittum  it  felf  tells  us  particularly  the  names  of  the  four  Bi- 
fhops,  two  Earls,  and  fix  Barons,  that  made  up  that  number,  and 
informs  us,  that  they  had  their  Power  from  the  King,  and  from 
other  Barons,  Councilors  of  the  Kingdom,  and  the  Proceres  or  great 
men  of  England ,  which  could  be  no  other  than  the  Bifhops,  Abbots, 
Priors,  Earls,  Barons,  and  the  all  others  mentioned  in  the  Record  ; 
and  out  of  thefe  it  will  be  a  hard  matter  for  any  obferving  Perfon 
to  pick  out  one  Commoner,  though  it’s  eafie  for  this  Writer  to  find 
out  Hundreds.  •  x 

Having  difpatched  the  fecond  Propofition,  and  examined  his  Pre¬ 
face,  I  fhall  frill  purfue  his  Method,  and  fee,  whether  by  the  Re¬ 
cords  hemakes  ufe  of,  he  hath  proved  his  firft  Propofition,  that  is, 
the  Commons,  as  Reprefented  by  Knights,  Citizens  and  Burgeffes,  to 
have  been  a  third  Eftate,  or  an  Effential  and  Conftituent  part  of  the 
Parliament,  before  the  49th  of  Henry  the  Third. 


His 


A 


B 


D 


A 


B 


D 


The  Tights  of  the  Commons  Afjerted. 


His  Fir'll  Argument  Con  fid  erect* 


THE  Jut  hors  Firf  Argument  is,  from  the  Claim  and  Prelcripti- 
on  of  the  TSutXOUgb  of  ©f.  $UbSfl0y  in  the  Eighth  of  Edward 
the  Second,  that  it  had  lent  ttoo  'BurgeSe#  to  Parliament,  a# 
OtDec  BurCGUgb#  bab,  as  well  in  the  time  of  his  Father  King  Ed¬ 
ward  the  Firft ,  as  in  the  time  of  his  Progenitors,  and  if  fo ,  in 
the  time  of  King  John  his  Grandfather,  and  fo  before  Henry  the 
Third  ;  by  what  he  hath  laid  together,  by  picking  here  a  piece 
and  there  a  piece  out  of  this  Record,  he  hath  made  a  very  Ipe- 
cious  Argument  to  prove  there  were,  as  at  this  day  in  the  time  of 
King  John  at  lead:,  Burgelfes  lent  to  the  Parliament :  and  if  there 
were  no  more  in  the  Record  than  what  he  hath  Tranlcribed,  I  could 
not  but  be  of  his  mind.  The  whole  Record  here  follows, 

Ad  Petitiqnem  Burgcnfium  villx  de  Sanflo  Albano,  fuggqrentinm 

Regi,  q  iod  licet  ?pft  rment  btllam  preDietam  De  Eege  in  capice,  & 

ip(i  ficut  eaten  Burgenfes  Regni  ad  Pari  amenta  Regis  cum  ta  ftirn- 

mon  ri  contigent ,  -  per  Duos  Comburgsnft’g  !uo0  benii'e  Debeant , 

prout  toti-s  retro  act  is  temporibus  venire  confueverunt  pro  Oilirtt  UU0 
ferbttn®  Rcgt  facten'oc  qua  quideni  CerbUia ,  itdem  Burgenfes 
O’  Antecejfores  ftti  BirMnfes  villa  pradicla ,  tarn  tempc^e  Domini 
Edwardi  nuper  Regis  Anglia ,  patris  Regis ,  &  progemtorum  quam 
tempore  Regis  nunc  femper  ante  injtans  Parliament urn,  ut  pramit- 
tatur ,  pr a ff iterant ;  Nomina  quorum  Burgcnfium  fic  prudicla  villa  ad 
Parliament  a  Regis  vtnientium ,  in  Rotulis  Cancell  aria,  femper  irro- 
tulata  fuerunt.  N ihilominus  Vicecomes  Regis  comitatus  Hertfcrdis ?, 
ad  procurationem ,  &  favortm  Abbatis  de  Sancto  Albano,  &  ejus  confi- 
liunty  Burgenfes  predict  os  prrmunire,  ceu  nomina  eorum  rttornare,  ut 
tpft  fetbicium  fuum  preDtctum  facere  pollunt  penitus  recufavit , 
in  ccntemptum  Regis  O’  Burgcnfium  pro:  did  or  urn  prfudicium  &  Cl’a 
DereDcltl'onJ0  penculum  manifejhm ,  fuper  quo  petunt  remedium  opor- 
tunum. 

R.  elf  per  Confil. 

Scrufentur  Rotuli ,  See.  de  Cane,  fi  temporibus  progenitor  urn  Regis, 
Burgenfes  pradiffii  foleb  ant  venire,  vel  non.  Et  tunc  fat  eis  fuper  hoc 
Jufiicla ,  vocatis  evocandis  (j  neccffe  fuCVtt- 


In  Engl illi  thus. 

Upon  the  Petition  of  the  Burgelfes  of  the  Town  of  St.  Albans , 
fuggefting  to  the  King,  That  although  they  pniD  tpe  Colon  afo?e-' 
CatD  of  the  Ssing  in  Chief,  and  they  as  other  Burgelfes  of  the  King¬ 
dom,  ought  to  come  to  the  King’s  Parliaments,  when  they  fhould 
happen  to  be  Summoned,  by  two  of  their  Fellow  Burgelfes,  as.they 
were  ufed  to  do  in  all  pad:  times,  fo?  all  ^erbice#  tt»t)iCb  bRtc 
to  be  petfo?meD  to  the  KJng.  Which  ©ctbicee  the  lame  Bur- 
gelfes  and  their  Predecelfors ,  Burgelfes  of  the  laid  Town  ,  have 

F  performed, 


37 


P.3.&  7,8, &c. 


Pari.  8  El  1. 
n.235. 

The  Petition 
of  theBurgef- 
fesof  St.  Al¬ 
bum. 


gefponpo. 


The  Contro- 
verfier  about 
Members  of 

the  Lower 
Houfc  were 
then  referred 
to  the  King 
and  Council, 
in  the  time  of 
Eixv.  2. 


An  Anfvper  to  Mr.  Petit ’s  <Boo\>  Entituled \ 


The  An  liver 
to  the  Petiti¬ 
on. 


St.  Albius  fent 
Burgeffcs  to 
Parliament, 
not  as  a  Burgh, 
but  asaTown, 
that  held  of 
the  King  in 
Cipite. 


King  and  His 
Council 
Judges,  whe¬ 
ther,  and 
when  BurgeC- 
fes  ought  to 
come  to  Par¬ 
liaments. 


performed ,  as  is  before  declared ,  as  mil  in  the  time  of  Edward, 
late  KJng  of  England,  Father  of  the  Kjng  and  his  Progenitors ,  as 
in  the  time  of  the  King  that  now  is  ,  always  before  this  prefent  Par¬ 
liament  :  The  Names  of  which  Burgeifes  for  the  faid  Town,  fo 
coming  to  the  King’s  Parliaments ,  were  always  inrolled  in  the 
Rolls  of  the  Chancery ;  Neverthelefs ,  the  King’s  Sheriff  of  the 
County  of  Hertford ,  by  the  favor  and  procurement  of  the  Abbot 
of  St.  Albans ,  and  by  his  advice  refufed  to  warn  the  / 'aid  B urge ffes, 
or  return  their  Names  according  to  his  duty ,  Cljat  thep  ought  DO 
tfytit  Setbtte  afo^fatD,  in  contempt  of  the  King,  and  prejudice  of 
the  Burgeifes  aforelaid,  and  mamfefl  danger  fl/Dlfinhe Citing  of  them , 
for  which  they  crave  an  opportune  Remedy. 

It  was  anfwered  by  the  Council. 

Let  the  Rolls  of  Chancery  be  fearched ,  &c.  if  in  the  time  of  the  King's 
Progenitors ,  the  Burgejfes  aforefaid  ufed  to  come  or  not ,  and  then  let 
them  have  jufice  in  this  Matter ,  and  fuch  as  have  been  called,  may  be 
c ailed ,  if  there  be  neceffity. 

We  find,  in  this  Record,  that  the  Burgeifes  of  St.  Alban's,  and  of 
the  other  Burroughs,  did,  and  ought  to  come  to  the  Parliament  by 
reafon  of  their  Semite#  tO  <&aptte,  for  that  it  was  in  lieu  of  ftllothet 
fetbice0  to  be  performed  to  the  King  in  refpeff  of  that  Tenure.  And 
then  they  fay,  in  this  Petition,  that  the  Burgeifes  of  St.  Albans  hac 
performed  thele  Services,  as  well  in  the  time  of  Edward  the  Firft,  and 
his  Progenitors,  as  in  the  time  of  Edward  the  Second,  always  before 
that  prefent  Parliament,  and  urge  the  negleSb  of  the  Sheri  in  not 
giving  notice  to  the  Burgeifes,  and  returning  their  Names  as  a  pre¬ 
judice  to  them,  andamanifejl  danger  of  their  being  htGnhenteb  of  this 
eaGe  ©ettute  5  and  having  fome  other  great  or  more  hard  Service 
put  upon  them,  which  in  all  probability  mull;  have  been,  if  once  they 
had  loft  this  Service  of  coming  to  the  King’s  Parliaments,  which  was 
in  its  felf  a  dilcharge  from  all  other  Services. 

All  this  our  Author  hath  concealed,  to  impole  upon  his  Readers, 
and  to  make  his  Alfertion  to  be  believed  by  all  fuch  as  are  inclinable 
to  it,  or  that  have  a  Veneration  for  our  Enghfh  Records;  for  ’tis 
evident,  the  ')5urgelTe0  of  ©f.  $Uban0  claimed  not,  nor  preferibed 
to  come  to  Parliaments  meerlp  as  from  aOSuttOUglb  but  as  from  a 
Town  that  held  in  Chief  of  the  KJng  \  and  this  Service  was  incident  to 
their  Tenure,  and  was  fuch  as  the  King’s  Progenitors  had  accepted 
in  lieu  of  all  Services  due  by  reafon  thereof. 

And  further,  theAnfwer  to  this  Petitionjs  Remarkable,  for  if  it 
did  appear  by  the  Chancery  Roils,  that  the  Burgeifes  of  St.  Albans 
were  wont  to  come  to  Parliaments  in  the  times  of  the  King’s  Proge¬ 
nitors,  then  fuch  as  have  been  called ,  (Jjould  be  called  tUpCtl  11)30 
rteceftttp  for  it.  Hence ’tis  clear,  the  ftfng  and  his  Council  were 
equallp  3JuOge0  when  it  was  necelfatp  to  tall  them,  and  for  them  to 

come ;  as  they  were  of  their  Right ,  and  pretences  to  come . 


It 


B 


D 


The  Tights  of  the  Commons  Afferted . 

It  hath  been  objected,  by  one  that  Seldom  knows  or  understands 
what  he  fays,  that  Evocatis  Evocandis  cannot  be  understood  of  call¬ 
ing  Burgeffes  to  Parliament,  but  thole  words  are  fo  to  be  interpreted, 
that  if  after  the  Rolls  were  Searched,  farther  tryal,  or  hearing  ol  the 
Parties  were  necelfary,  they  fiiould  be  called,  and  their  Rea  Sons 
heard. 


3? 


The  Author 
ofjui  Anglor. 
ab  anifjiio, 

P-  3°* 


A 


To  this  it  is  anfwered,  that  every  Plea  ought  to  be  triable,  either 
by  the  Country,  if  matter  of  FaCt,  or  by  the  Juftices,  if  matter  of 
Law,  or  by  the  Record  it  Self,  if  it  confift  in  matter  of  Record,  for 
the  Law  doth  give  fo  much  Honor  and  Credit  to  Records,  that  they 
fhall  be  tried  only  by  themfelves ;  This  Trial  therefore  depending 
wholly  upon  Record,  the  words  cannot  be  understood,  of  calling 
Parties  in  order  to  any  farther  Trial. 


Cokes  Reports 
part  9.  the 
Cafe  of  the 
Abbatof  Sira - 
H  Marcella. 


B 


The  Second  Argument  confidered . 


C 


D 


E 
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OUR  Author’s  Second  Argument  is  grounded  upon  fome  parts 
of  three  Several  Records  in  the  Fifteenth  ofKing  John,  which 
he  hath  again  picked  out  to  Serve  his  purpoSe,  and  impofe  upon 
his  Readers.  Yet  in  his  Appendix  he  hath  Printed  two  of  thefe 
three  Records,  and  wholly  omitted  the  third,  viz.  the  moft  ne- 
ceffary  one,  that  concerns  the  Cities  and  Burghs,  which  he  caHfc 
the  great  JBUcojt),  and  by  which  he  endeavors  to  prove,  that  the 
great  Cities  and  Burroughs,  did  fend  their  Pjo,ric0  and  IRep^e* 
fentattbe*  to  the  Common  Council,  or  Parliament,  before  the 
Seventeenth  of  King  John  ;  but  inftead  of  the  Record  it  Seif,  he 
Prints  and  Publishes  only  the  Direction  of  it  to  the  Cities  and 
Burroughs.  And  Says,  that  the  King  being  in  part  thus  t  fan  [mar  inis, 
beyond  the  Seas  wrote  to  thirteen  Cities  and  ’Burghs  there 
named,  and  all  the  great  Burroughs  of  the  Demeafnesof  the  King, 
giving  them  an  account  of  his  Proceedings  and  Succelfes  in  his  War 
againft  the  French,  and  that  the  ^ope,  by  his  Letters,  had  Re¬ 
leafed  the  Interdict  under  which  the  Kingdom  then  lay,  which  the 
King  had  then  Sent  to  Peter  Bifhop  of  Wmton ,  Chief  Juftice  of  En¬ 
gland  ;  and  therefore  defired  that  they  would  believe  what  the  Bifhop 
Should  fpeak  to  them,  that  Concilium  $  aujctiium  beflrum,  ad 

honorem  noftrum  &  v  eft  rum  &  ft  at  urn  regni  noftri  in  melius  comtmt- 
tandum  efficaciter  fuper  hoc  apponatis ,  and  that  Majors  ftfinatione  ex~ 
pediretur.  Jefte  Apud  Ritpellam  6  die  Martii ,  that  they  might  effectu¬ 
ally  give  their  Advice  and  Aid  concerning  the  Relaxation  of  the  In¬ 
terdict  to  the  King’s  Honor  and  their  own,  for  the  bettering  the 
State  of  the  King,  and  that  very  Speedily  ;  WitneSs  Our  Self  at  Ro - 
chel  the  Sixth  day  of  March. 


p.  13,  *4> 
1 6. 


P.  1 58,  160. 

P.  14.  lin.  i. 
Ibid.  lin.  13. 


Ibid.  p.  iy. 


Ibid.&p.  16. 


3l9one  of  rtjefe  lad  22IO2tJ0,  nor  indeed  not  many  of  the  former, 
do  belong  to,  or  are  to  be  found  in  this  g$eat  JSUco^t)  (as  he  calls  it) 
but  he  takes  them  out  of  another,  and  applies  them  to  this ;  and 
therefore  for  thedifeovery  of  this  Artifice,  and  unhandfome  dealing 
with,  and  falfe  Application  of  ftecojt)0,  I  muff,  though  it  prove 

F  2  tedious 


An  Jnfvpcr  to  Mr .  Petit  s  ‘ Bool Entitulcd ? 

tedious  to  the  Reader,  Tranfcribe  both  tilde  Records,  the  fird 
whereof  follows. 


Put.ip  -  Johun- 
ms,  p.i.m.z. 
Hicbtird  I. died 
April.6.  1199' 
The  Writ  to 
the  Nobility, 
tfc. 

K.  John  com¬ 
mitted  thcCu- 
ftody  of  Eng¬ 
land  to  P.  Bi- 
fhop  of  (Vin¬ 
ton  ,  and  made 
him  Judiciary 
during  plea- 
fure  at  Portf- 
mouth,  Feb.  r. 
P  at.  15.  Johun- 
nti,  m.4.  n.  11, 

1 2. 


Rex  Bxronibus ,  MilitiLus  CT  omnibus  fidelibus  tot  ins  Anglia:  falutem. 
Sc  tails  quod  die  May  its  proximo,  ant  e  medium  quadrageflm#  Jufcepimus 
Liter  as  Domini  Papa  in  part  was  P  iff  avia  de  facta  relaxation  Inter - 
dicti  Anglia ,  quas  dtflmavimus  venerabih  Patri  Petro  Winton, 
Epifcopo  JuJticurio  nojtro ,  &  vos  regamus  at  tent;  us  tanquam  dilePti 
&  fideles  nofiri,  de  quorum  Dilectione  &  fdelitate  plene  confdimus  , 

quatenu#  CceunDum  quoD  3IDnn  ^ptfeopus  bobi#  Oscct  Concilium 
3  ^unitum  beftrum,  ad  honor  em  nojlrum  &  vejtrum ,  &  flat  urn 
Regni  noHn  in  melius  commutandurn  ejficacitcr  fuper  hoc  apponitis , 
tit  vobis  inde,  ad  ubtres  teneamur  gratiarum  Actiones  &  ut  Dilecti- 
onem ,  quam  haPtenus  erga  nos  habuiflis  in  hoc ,  merito  dehinc  com- 

mendaremus.  (Hmcutque  beftrum  ft  Sect  pored  ,  Idera#  noQra# 
flipec  Uoc  tranCmidemU05  fed  ut  negotium  illud  quod  dr  nobis 
&  vobis  ad  commod'im  cedat  &  honorem  cum  majon  expediretur 
feflinaticne,  has  Literas ,  5cc.  Teflte  meipfo  apud  Rupellam  vi.  Die 
Martii. 


A 


B 


fid  Glojf.virb. 
f  delis,  The 
King  Wrote 
particularly 
to  William 
Marjball,  and 
11  the  Earls. 
At  this  time 
the  Interdict 
was  not  actu¬ 
ally  RelcaLd, 
but  upon  the 
29,  of  June 
following. 
Mat .  Paris, 
fol.249.mso. 
Secundum  quod 
idem  Epifcopm 
vobis  Dial. 


The  King  to  Barons,  Knights,  and  to  all  *  Feudataries,  or  VaR 
fa  Is  through  England ,  G  reeting.  Know  ye,  that  being  in  Poi&on 
on  Tuefday  next  before  the  middle  of  Lent,  We  received  the  Popes 
Letters  concerning  the  Releafe  of  the  Interditt  of  England ,  which 
We  lent  to  the  Reverend  Father,  Peter  Bifhop  of  Winchefler,  our 
Judiciary  ;  and  We  require  you  earnedly,  as  Our  well-beloved, 
and  Feudataries,  of  whofe  Kindnefs  and  Fidelity  We  have  a  full 
confidence,  that  Becoming  ro  tobat  tbs  dune  'Bifljau  djall  Cap  un¬ 
to  pOU,  ye  may  effectually  give  your  advice  and  aid  in  this  matter ,  to 
our  Honor  and  yours,  and  for  changing  the  date  of  the  Kingdom 
into  the  better  :  That  therefore  We  may  be  obliged  to  give  you 
greater  thanks,  and  that  in  this  Affair  We  may  worthily  commend 
the  Kindnefs  you  have  had  towards  Us  hitherto :  &S0e  pah  (ent 
©ut  letter#  to  eberp  one  of  jhu,  if  it  might  babe  btin  Done,  but 

that  the  bufinefs  might  redound  to  Our  and  your  Honor  and  Profit,  it 
ought  to  be  difpatched  with  greater  hafl.  Witnefs  my  Self  at  Rochell 
the  fixth  day  of  March. 


P.  1 58,  r  <r9. 
The  Author 
makes  one  Re¬ 
cord  out  of 
two  pieces  of 
Different  Re¬ 
cords,  from 
which  being 
put  together, 
he  frames  this 
Argument. 

Put.  1  j.Johan- 
nu,  p  2.  m.  2. 
The  King’s 
Letter  to  the 
Cities  and 
Furghs. 


After  this  Record  in  his  Appendix,  he  fubjovns  the  Names  of  the 
Cities  and  Boroughs  with  the  fame  Circumflances ,  and  after  the  fame 
manner  as  they  follow  at  the  bottom  of  the  next  Record ,  upon  the  Patent 
Roll  of  this  year  in  the  Tower,  there  being  upon  that  lame  Roll,  not 
the  lead  mention  or  note  of  them  under  this  foregoing  Record. 

Rex  probis  hominibus  Cant,  faint  em,  fciatis  Nos  &  F 2  deles  noflros  quos 
nob  if  cum  adduxerimus  in  Piitav.  fanos  efje  dr  Incolumes  &  in  gaudium 
Cir  Lcetitiarn  amicorum,  dr  confuflontm  inimicorum  noflrorum.  Negotia 
nostra  gratia  Dei  incepimus  expedire ,  Die  autem  Dominick proximo,  ante 
medium  fifiadr  age  Jim  £  Objtdimus  cafirum  de  Mile  fen,  quod  Porcelinus  de 
Manfy  contra  nos  murder  at ,  &  nos  die  Mart  is  fequenti  caflrum  illud  vi 
cepimus ,  &  ibi  fufeepimus  per  Manns  Eratris  William  de  SanPti  Audoeno 
Literas  Domini  Pap<e  defabfa  Relaxatione  inter diPti  in  Anglia  quas  de- 
flinavimus  V.  P.  N.  P.  Epifcopo  Winton  Jufliciario  nofiro ;  &  vos  ro- 

gamus  attentius ,  quatenu#  CecunDum  quoD  3Dem  ^Eptfcopu#  bobi# 

feire 


E 


F 


B 


D 
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Cctrc  factat,  *d  Inter  dichim  Mud  Relaxandum  in  p^cftanDO  JQolifo 
fubfiDtum  efficactrer  tmpenDattgh  it  a  quod  DikCtionem  'vest  ram  me- 
rito  commendare  dtbeamus.  Scituri  quod  prnjhttritis ,  &  CjuoD  HOlifo 

aD  bocfecerttt#,  plene  botfos  ceDDtfactcmu^cumsrattacum^atone. 

Tefte  Meipfo  apud  Rupellam  viti.  Die  Mart. 

Major i  &  Baronibus  Lond. 

Majori  &  probis  hominibus  Winton. 

Probis  hominibus  Northampton. 

Eodem  modo  fcribitur\  Line.  * 

i  Ebor. 

Oxon. 

.GIouc. 

Eodem  modo  feribitur  omnibus  Bttrgis  & 

Dominic  is  Regis. 


1 


Heref. 

Exon. 

Wigorn. 

Cantebr.  &  Hunt. 
Briitol. 

Norwic. 


£>  Dat .  eadem. 


The  King,  To  the  Good  Men  of  Canterbury ,  Greeting.  Know  ye, 
that  We  and  Our  Feudataries,  or  Soldiers,  which  We  brought 
with  Us  into  PoMon,  are  fafe  and  found.  And  to  the  Joy  of  Our 
Friends,  and  Confufion  of  Our  Enemies,  by  the  Grace  of  God  We 
have  entred  upon  Our  Bufinels.  On  Sunday  next  before  .Mid- 
Lent  We  befieged  the  Calf  Ie  of  Mileftn, which  Porcelin  de  Manfy  had 
Fortified  againff  Us,  and  on  the  Tuefday  following  We  took  it  by 
force ;  And  there  We  received  it  by  the  hands  of  the  Brother  of 
William  of  St.  Owen :  The  Pope’s  Letters  about  Releasing  the  Interdict 
in  England ,  which  We  have  font  to  Our  Reverend  Father  Peter  Bi- 
fhop  of  Winchejter)  Our  Jufticiary.  And  We  earneftly  require  you, 
that  according  to  what  the  fame  XtfjjOp  fjjall  gibe  J>0U  CO  UtlDer* 
ftanD,  you  effe&ually  apply  your  folves  to  give  us  a  Subfidy,  toward 
the  Relaxation  of  the  Interdift,  fo  that  We  may  worthily  commend 
your  Kindnefs,  knowing ,  that  what  you  (hall give,  or  lend ,  or  do  for 
Vs ,  upon  this  occafion,  (ball  be  fullj)  tcpatD,  with  Thanks.  Witnels 
Our  Self  at  Roc  hell,  the  eighth  day  of  March. 

j"  To  the  Mayor  and  Barons  of  London. 

I  To  the  Mayor  and  Good  Men  of  Winchefter. 

.  1  To  the  Good  Men  of  Northampton. 

The  King  Wrote  in.,1  LMn_  ‘ 

the  lame  manner.  |  yor^ 

|  Oxford. 

\Qloucefter. 


After 


No  Covcilium, 
or  slux ilium. 


See  the  Kings 
Letter  direct¬ 
ed  to  William 
Earl  Marthall. 
l{ot.  fat.  r5- 
jf ohannti,  p.z. 
m.  i. 

Fobis  feire  fa¬ 
cial,  not  vobit 
Dicet . 


Jn  Jin  finer  44  Air.  Petit’ s  cBoo!y,  Entituled , 


/ 

The  Author 
unhandfomly 
annexeth  the 
Direction  and 
latter  part  of 
the  Record  to 
the  Burghs, to 
the  Writ  di¬ 
rected  to  the 
Barons,  p.ijp 
&  p.  1 4,  M , 

&  16.  jumb¬ 
ling  and  mix¬ 
ing  them  to¬ 
gether,  as  one 
Record. 


P.  ic>. 

They  were 
Jubjiiium  im- 
ptndere  only, 
not  Concilium 
E5>  Attxilium 
apponere,  as  ’tis 
faid  in  the 
Writ  to  the 
Barons. 

P.  14. 


P.  10. 


After  the  fame  manner  the  King  Wrote  to  all  Burghs  which  held 

of  him  in  Capite. 


Hereford 

Excejter 

Worcefter 

Cambridge,  and 

Hunting  ton 

Briftoi 

Norwich 


1 

1 

1 

>Of  the  fame  Date. 


A 


This  Record  or  Letter  of  the  King  to  the  Cities  and  Boroughs, 
our  Author  hath  ccncealed,  and  (as  I  intimated  before,)  placeth  un¬ 
der  the  fir  ft  Record ,  or  Letter  directed  to  the  Barons ,  Kjnghts ,  3cc. 
ThelaH  fart  of  this  Record,  concerning  the  Cities  and  Boroughs,  Eodem 
modo  fcnbitur ,  & c.  as  bef  ore  recited,  and  makes  it  part  of  that  Re¬ 
cord. 


B 


Thele  two  Records  are  very  much  different  one  from  the  other,  and 
differently  worded.  In  the  firft  the  Barons,  Knights,  &c.  were  to  do 
Secundum  quod  (JcpifcopUS  DtCfcfCC ,  according  to  what  the  Bifhop 
fhould  fay,  or  fpeak  to  them,  and  concilium  aupltum  apponere, 
to  give  Advice  and  Aid.  In  the  lecond,  to  the  Cities  and  Boroughs, 
the  Citizens  and  Burghers  were  to  behave  themfelves,  fecundum  quod 

EpifcopwimzHtom  faceter,  3cco?Dmg  to  tofrat  t&e  Bifljop  IboulD 
gibe  them  to  unDerftanD,  by  fending  to  them  in  all  probability  thefe 
Letters,  and  inforcing  them  by  one  of  his  own,  to  be  Read  in  their 
Common  Halls,  or  Burghmotes,  to  perfwade  them,  ad  Interditfum 
reUxandum  efficacitec  fubftDium  impenbere,  effectually  to  yield 
their  Affiftance  towards  the  Releafing  the  Interdict,  and  fo  as  the 
King  fayes,  quoD  pjeftiteritis  aD  boc  plene  bolus  rehDt  factemus, 
that  what  they  contributed  he  would  fully  repay  them.  And  this 
Letter  to  the  Cities,  &c.  bears  date  the  eighth  of  March ,  whereas 
the  Letter  or  Record  he  ufes  to  ferve  his  turn,  to  the  Barons,  &c. 
bears  date  March  the  fixth,two  days  before,  andfo  it  is  upon  the  Roll. 
This  Letter  to  the  Cities  and  Butgb*,  t»bitb  belb  of  l\)Z  King  in 
Captte,  was  only  to  I)0?C0tb  $r)onep  of  them  towards  the  Charge  of\ 
releafing  the  Interdict.  Nor  hath  it  any  ways  the  Form  of  a  Pre¬ 
cept,  or  Writ  of  Summons  to  a  Great  Council  or  Parliament:  Nor 
is  there  in  it  the  leatt  hint,  or  directions  given  to  the  Cities  or  Bo¬ 
roughs  fo?  fenDing  tbeir  Pjopteuf  ant)  Eep?efemattbfs  (as  he  calls 
them )  to  any  Great  Council :  Nor  doth  it  direct,  that  every  individual 
Citizen  or  Burgefs,  or  any  at  all,  fhould  go  to  hear  what  the  Bi* 
Ibop  b)0UlD  fpeaft  to  them ;  But  he  was  to  let  tpem  fcnob)  tbe 
King#  mint)  by  Meffage,  or  Writ  to  them,  to  lend  the  King  Money 
upon  this  particular  occafion :  And  yet  he  confidently  affirms,  he 
hath  proved,  that  the  Citizens  and  Burgeffes  had  their  Summons  to 
Parliament  1 6  Johannis ,  by  a  particular  ftSJtit  (meaning  this)  Dtfitntf 
from  the  Lords. 


C 


E 


F 


I  confefs,  the  firft  Record  carries  with  it  much  probability  that 
Peter  Bifhop  of  Winchefter,  had  Commiffion  and  Authority  to  call 
a  Great  Council,  and  that  this  very  Letter  was  a  direction  to  that 

purpole ; 


The  Tights  of  the  Commons  Afjerted. 


+3 


A 


B 


D 


F 


purpofe ;  and  a  fhort  Narrative  concerning  the  Interdid  will  make 
it  clear. 

The  Original  of  it,  was  a  Quarrel  between  King  'John  and  the 
*  Pope,  about  making  an  Archbifhop  of  Canterbury  ;  the  King  was 
very  defirous  to  have  John  de  Grai  Bifhop  of  Norwich,  to  be  Arch¬ 
bifhop.  And  gave  the  Monks  a  Conge  LPeflire,  who  unanimoufly 
choofe  him,  and  the  Prior  declared  him  eletted ;  yet  fome  of  the 
Monks  had  clancularly  chofen  one  ISegmalO  their  Sub-Prior,  Arch¬ 
bifhop,  both  Parties  apply  themlelves  to  the  jDOpe,  to  c:nhrm 
their  Ele&ions ;  he  catTates  both,  and  commands  the  Monks  of 
both  Parties,  by  vertue  of  their  Obedience,  and  under  a  Curie, 
to  choofe  StCpUan  Lanjjton  a  Prieft,  Cardinal,  Skcpoifbop,  and 
they  fearing  to  be  Excommunicated,  elected  him,  though  againft 
their  Minds,  whom  the  Pope  Confecrated ,  and  Writes  to  the 
King  to  receive  him  to  the  Archbifhoprick,  being  Canonically 
eleded. 

At  which ,  being  very  angry ,  he  charged  the  Monks  with  Treafon , 
for  cboofmg  his  profeffed  Enemy  Archbifhop.  Who,  though  an  En- 
glifh  Man,  was  always  educated  at  Paris  amongft  his  Enemies ; 
and  expelled  them  the  Kjngdom  as  Tray  tors,  and  writes  to  the  Pop£ 
that  he  had  fubverted  the  Liberties  of  his  Crown ,  and  that  therefore 
he  would  Prohibit  all  People  going  to  KcOOie,  and  from  making  Appeals 
thither,  for  that  theyfhould  receive  JufttCC  and  UuDgUlCIU  in  all  things 
at  home. 

TheTfctfljOp#,  by  vertue  of  their  fDbedtenCC  to  the  ^poftohc&Ser, 
by  their  Letters  gave  notice,  they  wculd  recute  and  obtpiL  ngtorv 
as  their  Pallor ;  but  the  King  not  receding  from  his  purpofe,  the 
whole  Kingdom  was  put  under  an  31-dfCDtcj,  March  23.  1208.  The 
©tfljop#  ofLonDnn,  (Kip,  and  executing  it  at  the  Popc^ 

Commartd,  and  then  they  and  the  'Btfljops  of  25.U0  and  ^er?:0?D 
went  privately  out  of  England. 

The  King  incenfed  with  thefe  Proceedings*  tftamftjeD  the  a5tfbop0, 
put  their  8bbie0,  and  JP?i'o|ie0  under  the  Cuftody  of 

Lay-men,  Confifcated  their  Rents  and  Goods,  cauled  their  Barns 
and  Granaries  to  be  broken  up,  and  their  Corn  to  be  fold.  And  alfo 
the  iFocatur,  or  iDomefttcfc  Concubines  of  the  Clergp  to  be  feized, 
and  taken  into  Cuftody,  and  by  the  Redemption  of  them,  raifed  a 
great  Sum  of  Money:  After  this,  the  Pope,  by  the  advice  of  his 
^etb^entheCacbinals,  commanded  the  25ifljOp0  oflonDon,  Clp3 
and  ©IJojcefter,  by  Name  to  KjCCOnimUMCatc  the  ftting ;  which 
Sentence,  though  the  Bifhops  dare  not  execute,  yet  it  was  publifhed 
among  the  People,  much  to  the  prejudice  of  the  King. 

In  the  year  1211.  Panbulpb,  a  great  Familiar  of  the  Pope,  and 
Durand  a  Templar,  were  fent  from  him  to  make  Peace  inter  lEUg* 
num  &  ^acerDottum,  between  the  King,  'Cempo^al  'Barons, 
and  the  23lfljop0,  8cc.  or  between  the  Hattp  and  Clcrgp.  The 
King  freely  granted ,  that  the  Archbifhop  and  Monks  of  Canter¬ 
bury,  and  all  the  prolcribed  Bifhops,  might  return  in  quiet,  and 
remain  in  their  former  Condition ,  but  becaufe  the  King  would 

not 


An  IntCrd  ft  is 
anEcckfialtick 
Cenfure,  Pro¬ 
hibiting  the 
Ad  min  iflrati  - 
on  of  the  Sa- 
cratncnts,  the 
Burial  of  the 
Dead,  an'd  all 
or  molt  Divine 
Offices,  Mat. 
Tari*,  fol.  113, 
n.  30,  40. 

*  Pope  Inno¬ 
cent  3d. 

Two  Arch- 
Bilhops  eleft- 
ed. 

Mat.  Paris, 
fol.ria.n.  10, 
4o,  50. 

The  PopeCaf- 
fates  both 
Eleftions,  C $c. 
Ibidem, &  fol. 
aij-l.  3. 
Ibidem,  n.}o, 
40. 

Ibidem,  n.  jo. 
Ibid,  fol,  224. 
n.  20, 3to. 

The  King 
threatens  to 
prohibit  Ap¬ 
peals  to  gome. 
Ibid,  fol,  22 6- 
n.  10. 


Ibid.  n.  30. 
Ibi  n.40. 
The  Kingdom 
put  under  an 
Interdift. 

Ibid.  n.  50. 


Ibid.  fol.  227. 
1.  1. 


Ibid.  fol.  22$; 
n.  30. 

The  Pope 
commands  the 
liilhop-  of 
London.  F.ly, 
and  Worcejter, 
to  Excommu¬ 
nicate  thcKing 
by  name. 
Pandulpb  fent 
to  make  Peace 
Ibid.  fol.  230. 
n.  40,50. 


44- 


Ibid.  fol.  131. 
n.  10. 

Ibidem. 

The  Pope  Ab- 
folvcs  the 
Kings  Subjects 
from  Obedi¬ 
ence. 

Ibid.  n.  20. 


Ibid.  fol.  2ji. 
n.  30. 

Tranflated 
verbatim  out 
of  Mat.  Parti 
Hiftoriogra- 
pher  to  //eM.3. 
Son  to  King 
John,  and  a 
Monk  of  St.  Al¬ 
bans,  and  a  Fa¬ 
vourer  of  thefe 
Practices  of 
the  Clergy* 
Ibid.  n.  40. 
The  Pope  de- 
pofed  King 
John. 

And  gave  his 
Kingdom  to 
the  King  of 
France, 


Ibid.  n.  50. 


Ibid.  fol.  233. 
n.  10. 

A.  D.  1 213. 

A  Council  be¬ 
tween  the  En- 
glifl)  BiOiops 
and  King  of 
France,  &c. 
Ibid,  n  30,40. 
Ibid.  fol.  134. 
n.  30J  40. 
Pandulph  af¬ 
frights  King 
John. 


An  Anfvpcr  to  Mr.  Petit 's  cBoo.{,  Ent  it  tiled. 


not  make  fatisfa&ion  to  the  Archbifhop  and  Bifhops,  for  their 
damages  fultained ,  and  their  Goods  confifcated ;  thefe  Nuntios 
or  Meffengers  returned  without  effe&ing  any  thing ,  and  upon 
their  Report  to  him,  the  Pope  aDtTUttng  bt#  (HLiuumfiCp,  $b 
folbeb  all  ©ubjetf#,  big&  aocl  fob?,  ricp  and  pco^  tem  tfcetc 
fDbeDience  anD  ©abjection.  ^nD  upon  pain  of  ^jCConimintcaTon, 
tommantteb  t&em  all  to  aboil)  S?fm  at  ^able,  m  &&  Councils, 
ant)  in  OjDmatp  iDucOtltte.  Such  of  the  Great  Men  as  adhered  to 
the  King,  Bifhops,  Clergy,  Temporal  Barons,  &c.  (juD  ,pe  COa* 
ractet  Of  Cbl'l  Counfello?#,  part  of  whom  Paris  enumerates,  viz. 
nine  and  twenty  Earls,  Barons,  and  Great  Men,  and  three  Bifhops. 


The  year  following,  Anno  12m;  ©tep|?an  langton  Archbifhop 
of  Canterbury ,  the  Bifhops  of  London  and  Ely  went  to  Rome,  and 
informed  the  fDope  of  the  many  Rebellions  and  Enormities  Kjng 
John  was  guilty  of,  from  the  time  of  the  3fntecDtct  to  that  day*  in- 
defatigably  lifting  up  the  hand  of  Rage  and  Cruelty  again#  th'e 
Lord  and  g)olp  COtlCd).  And  then  humbly  befeech  the  JLo$D  the 
Pop?,  that  he  would  take  fbmecare  to  relieve  the  (Stnglul)  CfytMTl? 
ready  to  perifh  ;  and  in  a  great  ft  of  Sorrow  for  the  Defoliation  of 
the  Kingdom  of  England ,  by  the  advice  of  the  Cardinals  ,  Bifhops , 
and  other  Wife  men ,  ©entcnttalfp  DcftneD,  that  % fo(?n  ECng  0/ En¬ 
gland  f bould  be  DCpOfet),  and  another  more  worthy  appointed  to  fucceed 
him ,  and  to  that  purpofe  iprote  to  the  most  potent  pplfip  Kjng  of 
France  to  execute  this  Sentence-,  and  that  if  he  would  take  the  labor  upon 
him  to  Dethrone  the  ELhg  of  CrtgUnD,  he  ffjould  have  remiffion  of  all 
his  Sins ,  and  he  and  his  SucceJJors  poffefs  that  Kjngdom  by  perpetual 
Right.  And  further  the  pope  wrote  to  the  great  Men,  Soldiers,  and 
Warriers  of  many  Nations ,  that  they  would  take  upon  them  the  Cl'U- 
fai)0  to  that  purpofe,  and  follow  the  Jfttncj  of  IFranjCC  as.  (general  T* 
this  Expedition ,  in  vindicating  the  Injury  done  to  the  Univerfal 
Church  :  With  this  Meffage  the  Pope  fent  PanDulpDus,  and  the 
§rcl)btft)OP0  and  ISifijOpg  aforefaid  into  France ,  from  whom  Pan¬ 
dulph  had  private  Infractions,  that  if  the  King  would  repent  and  make 
fatisf aHion  to  the  Lord ,  and  the  Roman  Church ,  and  all  others  con¬ 
cerned  in  that  bufinefs,  and  fubtwt  to  a  fo?m  of  Peace  Drabm  bp  tpe 
•fBope3  then  he  might  find  favor  from  the  Apofcolick  See. 
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In  the  month  of  January  next  year,  the  >kcbbi0j0p  of  Canterbury, 
Bifhops  of  London  and  Ely,  came  from  IRoUICj  and  held  a  Council  with 
the  King  of  France,  the  French  Bifhops ,  the  Laity  and  Clergy ,  and 
promulgated  the  ©entente  againfb  King  John.  The  filing  ofjfrante 
having  railed  a  great  Army  to  invade  England ;  of  which  King  John 
having  notice,  railed  alio  a  great  Army,  and  expefled  his  Arrival 
upon  the  Coaft  of  Kjnt  near  Dover,  panDufpb  fent  two  Templars, 
to  let  the  King  know  he  defired  to  fpeak  with  him,  by  whom  the 
King  defired  he  would  come  to  him  with  fpeed.  They  meet  at  Dover, 
when  Pandulph  tells  him,  what  a  vafl:  Navy  and  Army  the  King  of 
France  had  at  the  Mouth  of  the  River  Sein  ready  to  fet  fail,  and  take 
Poffefiion  of  his  Kingdom,  and  doubted  not  but  to  make  fhort  work 
of  it,  having,  asheboafted,  CDaVfS  or  3TfuranrfS  from  moft  of  the 
Great  Men  of  England  of  their  Fidelity  and  Obedience  to  him. 
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Being  terrified  and  confounded  with  this  News  Kjng  John  by  the 
perfwafion  of  f^anbulpD  fubmitted  to  the  form  of  Peace  as  it  w.is 
drawn  up  by  the  Pope  ;  in  which  he  fware  to  hand  to  the  Commands 
of  the  Pope,  beiore  his  Lcgat  or  JSunCiO,  in  all  things,  for  which 
he  had  been  Excommunicated  ;  and  to  make  full  Reftitution  and 
Recom pence  for  all  things  which  had  been  taken  away  from  the 
Clergy  or  Laity  by  realon  of  the  3(ntetDt£t  or  prelent  Quarrel. 

But  this  was  not  a  fuffcient  Submiffion ,  he  mufl  become  Homager  to 
the  Pope  5  and  his  Offence  rvas  Jo  great  againft  God  and  his  Mother  the 
Holy  Church ,  that  nothing  but  granting  his  kingdoms  of  England  and 
Ireland  to  the  Pope,  and  making  them  St.  PeterV  Patrimony ,  and  be¬ 
coming  his  Oatfal  could  expiate  it  ;  And  he  mujt  alfo  declare  that  he 
did  all  this  freely  and  voluntarily  by  the  advice  of  his  Barons ,  and  not 
compelled  by  ffcac,  or  the  JfO^Ce  of  the  jJntCtDtCU  This  done,  paiV 
Dulpfi  returns  into  France  with  8000 1.  part  of  the  Reftitution  Mo¬ 
ney,  for  damages  which  was  to  be  PaiD  to  the  Qcclp&ilTjop  and 
other  Blfljop#,  which  were  there,  (  as  they  pretended  in  Exile.  ) 

Kjng  John  now  thought  himlelf  at  eale,  and  caft  about  him  how 
to  be  even  with  the  Kjng  of  France ,  and  lets  the  Far l  of  Flanders 
to  invade  his  Kingdom  on  the  Eaft  part,  while  he  paded  over  into 
Poiclon  with  an  Army,  and  entred  France  on  the  Weft  part  to  recover 
what  he  had  loft  :  to  which  purpofe  he  alTembles  a  great  Army  at 
Portfmouth  ;  but  when  they  came  together,  the  fi^cat  $£)en  and 
Baron#  refuftd  to  follow  h/m  unlefs  he  were  abfolved  from  the  Sen¬ 
tence  of  Excommunication.  The  King  much  moved  at  this  denial, 
lent  the  Chart#  or  Letter#  of  ^durance  of  24  'Baron#  to  the  pro- 
fcribed  Bifhops ,  that  they  might  return  into  England ,  without  the 
leaft  fear,  and  receive  recompence  for  all  damages ,  according  to  the 
form  of  Peace.  They  landed  at  Dover  the  16th  of  July ,  and  the 
20th  of  the  fame  Month  the  Kjng  was  abfolved ,  ^m^aring  Ifealtp 
and  gDheDtence  to  the  Pope,  8cc. 

After  this  Abfolution  he  made  hafte  to  Portfmouth ,  that  he  might 
pals  into  Poiclon ,  committing  the  Government  of  the  Kingdom  to 
Geofry  Fitz-Peter ,  and  the  Bfhop  of  Winchester ,  with  direction  that 
they  fhould  Order  all  the  Affairs  of  the  Nation  with  the  Advice  of  the 
SrctpBtfyop  of  Canterbury.  When  the  Kjng  came  to  Portfmouth , 
his  Great  Men ,  Ifntghts,  and  fuch  as  held  by  Military  Tenure ,  com¬ 
plained  they  had  been  there  lo  long  in  expectation  of  their  Voyage, 
that  all  their  Money  was  fperit  ;  and  unlels  he  would  furnifh  them 
out  of  his  Treafury,  they  could  not  go  with  him,  lo  that  nothing 
was  further  done  in  this  Expedition. 

King  John  feeing  this  defign  fruftrated,  and  himlelf  deferted, 
contrary  to  their  Tenures  and  Duty,  he  railed  Force  to  reduce  them  to 
Obedience;  the  8tClpBfth0P  t0^  him  violated  his  Oath  he  took 
at  his  Abfolution ,  and  that  he  could  not  make  War  againft  any  one 
without  the  Judgment  of  his  Court.  And  the  King  proceeding,  he 
further  told  him,  that  unlels  he  did  quickly  defift,  he  would  $na* 
tpe  rnatt^e  all  thole  that  fhould  take  Arms  againft  any  Man  before  the 
E  elapatton  of  the  3InrerDtCt.  By  which  means  he  caufed  the  King 
to  give  over  prolecuting  the  Barons  by  Force,  and  left  not  the  King 
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until  he  had  obtained  a  competent  day  for  them  to  anfver  in  his 
Court .  But  probably  before  that  day  came,  or  elfe  to  protect  them 
from  the  Execution  of  the  Juft  ice  ol  the  lyings  Court ,  viz.  On  the 
25  th  of  Aug/ ft  that  year,  he  cauled  a  great  Meeting  of  Bifbops, 
Abb  at  s ,  Priors ,  Deans,  and  Barons  at  London ,  where  they  enter  in¬ 
to  a  Confederacy  againft  the  King,  when  they  fhould  have  a  fit  op¬ 
portunity,  and  grew  fb  troublefbme  to  him  about  their  pretended 
Liberties ,  that  he  fent  to  the  Pope,  promifing  him  g>eat  fccttttrt)# 
to  Excommunicate  them. 

But  about  next  Michaelmas  following,  JSiCboIa#  Blfi}ap  of 
CUiutn,  the  pope#  legat  came  into  England ,  ut  diffentiones  inter 
Rcgnum  &  SaCCCDOtlum  ,  authoritate  Apcftolicd  reformaret ,  that 
he  might  compofe  the  diffentions  between  the  Temporal  Nobility ,  and 
the  Clergy ,  by  the  Apoftolick  Authority ,  and  there  was  a  Meeting  of 
the  Bifbops  and  Great  Men  of  the  Kjngdom ,  before  the  KJng  and 
Cardinals  at  London ,  eft  tract  at  urn  ibidem  per  triduum  inter  RegMilTl 
&  @3eeti30ttum  de  damnis ,  &c.  And  there  was  a  Treaty  between 
the  great  Men  and  Bifliops  for  three  days,  concerning  the  damages 
of  the  Bifliops,  &c.  when  the  King  offered  iooooo  Marks  as  a  full 
fatisfaffion  for  tkem  all  ;  The  Legat  perfwades  the  Bifbops  to  accept 
this  Offer  ;  they  fufpedt  the  Legat s  favour  to  the  KJng,  and  had 
feveral  other  Meetings  at  ReaDing  and  ©Haltngfo?D,  about  the  ftate 
of  the  Damages,  and  on  the  12th  of  December ,  the  proferibed  Bi- 
fliops  received  1 5000  Marks  more.  At  this  Meeting  were  the  Ring, 
the  legat,  the  ^rclpBiftjpp,  Billjop#,  cum^agnatrtuisacomnf 
lu#  B:rt#  Reltgtofi'#,  aD  StttetDirtt  ntgottum  conttngentibus  ?  The 
Barons  or  Great  Men  and  all  the  Religious  who  were  any  ways  con¬ 
cerned  in  the  bufinefs  of  the  Interdict ;  and  every  one  brought  in 
Writing  a  Catalogue  of  their  8blat'3  oriDamagf#  ;  but  by  theLe- 
gats  favour  to  the  King,  they  were  put  off,  and  received  no  Money 
except  the  Bftjops  aforefaid. 

Notwithftanding  this  fubmifhon  of  the  King  and  his  giving  away 
his  Crown  to  the  f5epe,  the  Interdidb  ftill  remained.  So  that  the 
next  year  the  l\Jng  renewing  his  former  defign  againft  the  King  of 
France ,  in  the  Eeaft  of  the  Purification  of  the  Blejfed  Virgin ,  fent 
Meffengers  to  Rome  for  the  Relaxation  of  the  3fnterDtCt  >  and  at  the 
fame  time  he,  and  his  Queen,  took  Ship  at  Portsmouth  with  a  great 
Army ,  and  in  a  few  days  arrived  at  Rotpel*  Upon  the  6th  and  8th 
of  March  following  thefe  letter#  to  the  'Baton#,  &c.  and  to  the 
Cttt'f#  and  Burroughs  beforementioned  were  fent  to  them,  to  give 
them  notice  of  his  Succefs ,  and  let  them  know  the  pope  had  con  fent  ed 
to  the  Releafeof  the  ilnrerDict* 

Chut  to  the  Citt'e#  and  ButtOUgb#  was  to  bojtob)  $9on*p  to¬ 
wards  the  Charge  of  this  Affair  5  and  that  to  the  Baton#,  &c.  to 
ask  their  abptce  and  atD  in  the  effe&ing  of  it.  In  the  mean  time 
the  i[dopc  having  heard  both  Parties,  by  their  Conitrufftoner#  or 
PlOCtO^S  at  Rome ,  and  being  fatisfied  it  was  much  to  the  advantage 
of  the  Nation  and  good  of  Souls ,  he  wrote  to  the  Btfljop  of 
C ilium  his  legat  ,  to  take  off  the  31ntCtDfct,  upon  condition  the 
King  fhould  pay  to  the  proferibed  Bifbops  40000  Marks,  difeounting 
what  lie  had  paid  to  them  before.  When  the  legat  had  received 
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his  Authority  to  releafe  the  3fntCtDtCC  the  King  was  beyond  Sea,  and 
made  the  Jltgit  and  his  Commiffioners  to  ad  for 

him.  Idem  in  urbe  Londintnfi  apud  Sanctum  Paulttm  grande 

congregavit  Concilium,  ubi  congregate  SirclhcpiCcop;#,  (KpiCcopb?,  $Jb-- 

batibuiB,  p$to*tbu&  Commbu*,  ©arotubus,  $  alti#  ao  hoc  n?go 
ttum  SntetDtctt  ®peaatmbU0  p^opofutt,  &c.  That  is,  the  fame 

Legat  convened  a  great  Council  at  London  in  St.  Pauls,  where  were 
the  Arch-Bijhops ,  Bifhops ,  Abbats ,  Priors ,  Earls ,  Barons,  and  others 
concerned  in  the  Bufwefs  of  the  Interdict ,  and  propounded  the  form 
of  Rejlitution  the  Pop?  had  drawn  up  at  Rome ,  and  it  being  proved 
the  proferibed  Bifljops  had  Received  27000  Marks ,  there  relied  only 
13000  more  to  be  paid  to  them  ;  for  which  tile  Bifhop  of  Wm- 
chefier ,  and  Norwich  undertook  to  pay,  and  then  the  JLrgaton  ©f, 
fSeffcl'0  Dap  the  29  of  June  releafed  the  Sentence  of  the  3fnCCtrDlvt 
after  it  had  continued  Six  years,  three  months,  and  fourteen  days. 

The  3fntetDtct  thus  releafed,  there  came  to  the  JLegat  an  innume¬ 
rable  multitude  of  Abbats ,  Priors ,  Templars,  Hofpitalers,  A'obejfes, 
Nuns ,  Clerks ,  and  Laics,  requiring  reftitution  for  the  Damages  and 
Injuries  they  had  received  in  the  time  of  the  31ntetDtCt  5  but  the 
Legat  anfwered  them  all  alike,  that  there  was  no  mention  of  their  Da¬ 
mages,  and  Injuries  in  the  ^opcfif  Letters ,  and  that  he  neither  ought , 
or  could,  tranfgrefs  the  Bounds  of  his  Authority  :  and  indeed  mod;  of 
thele,  the  Religious  efpecially,  could  require  nothing,  for  the  Kjwg 
had  procured  from  moft  Religious  Houfes,  Teftimonials,  that  what 
he  had  from  them,  was  freely  given  him.  But  when  by  the  Autho¬ 
rity  of  the  Pape  they  thought  they  might  have  a  compenfation  for 
them,  then  they  called  thofe  things  which  they  had  given  to  the  Kjng 
8blata,  things  taken  from  them;  for  at  this  time  the  Pope  had  by 
Mandate  ordered  Commiflioners  from  him  to  Tax  a  Sum  upon  the 
Kjng  to  be  paid  by  12000  Marks  a  year  in  recompence  of  the  Sib* 
lata  or  Goods  taken  from  the  Clergy,  &c.  And  the  Kjng  bound  him - 
felf  by  Oath,  and  had  alfo  tip  OnDsttafetE#  with  him,  W.  E.  Ferrers , 
the  Earls  of  Chefier,  Winchejler,  and  Arundel,  William  Bruer,  and 
William  Marjhal,  for  the  performance  of  it. 

This  being  the  Hifiory  of  the  JtttttDtCt  by  Reafon  whereof  the 
Kjhg  and  Kjngdom  were  reduced  to  great  (freights,  the  intention 
of  calling  this  Council  was  for  the  raifing  of  Money  to  fatisfie  the 
Bijhops  and  Clergy  for  their  pretended  Damages,  and  likewife  for  a 
gratuity  to  the  Pope  (oi  whom  Ahr.  Paris  { ays,  he  was  ambitious 
above  all  Men,  proud,  and  infatiably  thirfy  after  Money,  and  prone  to 
all  wickednefs,  for  Rewards  either  given  or  promifed )  and  PanblilpD 
his  SLcgat,  that  the  3[nterDict  might  be  taken  off ;  which  in  thole 
days  were  not  fmall  Sums,  as  may  be  concluded  by  40000  Mark* 
given  to  five  Bifhops  only. 

And  it  (hall  be  granted  that  thefitft  JReCOjD,’  by  which  Kjng  John 
required  Advice  and  Aid  of  the  Barons,  Knights,  and  all  the  Jell* 
Datari?0  of  all  England  towards  the  releafing  of  it,  was  a  Summons 
to  a  great  Council,  yet  it  will  not  by  this  Record  be  made  out,  that 
the  Common*  were  Reprefented  in  it,  or  madeanejfential  part  of  it. 
For  the  &  omnC0  fiDele.0  tOttU0  8ngUe,  to  whom  this  Writ 

was  directed,  next  after  the  25aC0110,  were  only  the  Tenents  in  Capite , 
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which  were  no  real  Barovs,  yet  were  often  called  to  Great  Councils , 
as  jprer#*  And  fucli  that  were  not  adtualiy  Barons,  there 

.  are  many  Inftances ,  of  their  being  called  to  fit  amongft  the  Lords 
,  lometimes,  and  lbmetimes  again  omitted  in  leveral  Kjngs  Reigns 
after  the  (EonilTUns  were  a  tpirD  dEftate,  and  Reprefented  as  at  this 
day.  And  that  the  a  JFiDelC0  mentioned  in  this  Writ  were 

only  t£fneuf0  in  (Ssptte,  ’tis  very  clear  from  the  dole  of  the  Writ 
it  lelf,  where  his  laid,  fKllSCUtque  beftrum  ft  fifCi  pottft  literal 
noftra^  tranfintfiffemuia,  feD  ut  negotium  eppeD.'ceruc  feftt* 

nartonr,  &  c.  We  had  fent  our  Letters  to  every  one  of  you,  if  it  might 
have  been  done,  for  the  Bufwefs  it  felf  rvhich  requires  a  quick  dif 
patch ,  ckc. 


It  cannot  be  thought  that  the  Kjng  ever  wrote  to  all  the  Kjiights 
and  Feudataries  of  England  to  meet  in  a  Great  Council,  or  if  JfiDtlc# 
be  taken  in  the  largeft  and  the  moft  comprehenfive  fenfe  that  may 
be,  for  Subjects  in  General,  no  man  can  believe  that  ever  any  K.,ing 
did  write  patttCUlaC  JUtttC0  to  every  individual  Subject,  or  Free¬ 
holder  to  come  to,  and  fend  their  Reprefentatives  to  Great  Councils. 
And  therefore  whatfoever  the  words  of  the  Writ  are,  the  defign  of 
it  was  to  convene ,  fUCp  only  as  had  uf  tally  in  thole  times  been  called 
to  Great  Councils ,  which  were  the  {£Tntnt0  in  dTaptte  though  no 
Barons,  who  only  Reprefented  themfelves,  and  not  the  Commons, 
and  were  all  lummoned  by  particular  Writs,  and  not  fent  or  cholen 
by  the  People,  and  this  Appears  to  be  lb  by  the  irrefragable  authority 
of  King  John's  $3agna  dtparra,  confirmed  at  Runnemetje  not  full 
two  years  after,  which  was  to  be  a  Laiv  for  the  fummoning  of  Great 
Councils,  or  if  our  Author  pleale,  Parliaments  in  the  fubfequent 
times.  The  words  are  <Snibmonm  faciemu0%tptcpifcopD0,  dEptf- 
copo#,  ^bbatrg,  Comite#,  a  fflnj 0^0  Barone#  ftegnt  ftngtUatini 
petlucras  noftta#,  a  pjeterea  faciemu0  fubmonen  tn  generali  pec 
ftticecomitc#  a  3$alibo0  noftro#,  omne.0  ah'00  qui  De  nobt0  tenent  m 
Capite  aD  cenum  Diem,  fciUcet  ah  terminumquaDjaginta  Dierum 
ah  mtnu0  a  ao  tectum  locum  in  ornnibu#  ltteci0  fubmontnom.0 
ilium,  caufam  fubmontttom'0  ifliu0  ejcponemu0  5  a  fit  facta  fubmo< 
nittone negottum  p^ocebataD Diem affignatum,  fecunDum  concilium 
eo?utn  qut  pjefente#  fuecinr,quambi0  non  omneg  fubmoniti  benertnu 

We  will  caufe  to  be  fummoned,  the  Arch-Bifbops,  BiJJjops,  Abbats, 
Earls ,  and  the  great  Barons  of  the  Kjngdom  fever  ally  by  our  Letters, 
and  moreover  we  will  caule  to  be  fummoned  in  general ,  by  our  She¬ 
riffs  and  Bayliffs,  all  others  which  polD  of  us  in  Captte  at  a  certain 
day,  to  wit,  at  the  term  of  40  days  at  lead:,  and  at  a  certain  place. 
In  all  our  Letters  of  Summons  we  fhall  declare  the  caule  of  the  Sum¬ 
mons,  and  lo  they  being  fummoned,  the  Bufinels  fball  proceed  at  the 
day  afiigned,  according  to  the  advice  of  Rich  as  are  prelent,  although 
all  that  were  fummoned  fhall  not  come. 


B 


C 


D 


By  this  Law  the  way  and  manner  of  $&umtT!On0  to  great  Councils 
was  fetled ,  and  made  more  eafie  than  it  was  formerly  ;  for  by  the 
former  Writ  the  i  5  th  Johann  is ,  it  appears  to  have  been  the  cuftom 
for  the  Kjng  to  write  to  every  one  of  the  Milites  &  Fidelcs,  or  Ce* 
Itenf0  in  Capite,  which  were  no  formal  'Baton0,  particularly  as  he 
did  to  the  Barons,  and  that  the  Cuftom  was  fo,  ’tis  likewile  implyed 
in  this  eftabliftjment  of  Summon#  for  the  future,  that  it  fhould 

be 
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be  by  particular  Writs  to  every  great  Baron  ;  and  in  ©cnerfll  to  all 
Cencntjo  in  (£aptte,  by  Writs  dire&ed  to  the  KJngs  Sheriffs  and 
Bayliffs.  Hence  ’tis  evident,  that  only  the  23t!J)GP0, 

GEarls,  Barons,  and  Cenents  m  Capite,  were  ufaally  CummaneD 
to  Great  Councils.  For  if  there  had  been  any  others  to  have  been 
flimmoiteD,  the  like  care  would  have  been  taken  to  Cettle  the  way 
of  Summons  to  them  as  there  was  of  thefe.  And  it  is  as  evident 
from  hence  who  were  conOituenr  parte  of  (S^eat  Councils  and 
Parliaments  in  thefe  and  the  following  times  until  the  49th  of 
Henry  the  Third ,  or  18th  of  Ed.  1. 

The  conftitu- 
ent  parts  of 
greae  Coun- 
cilsj 

4 

b' 

c 

And  we  have  the  practice  and  ufe  of  this  Ldi v  confirmed  by  a  very 
clear  Record, r twenty  years  after,  in  the  Reign  of  Henry  the  Third. 
Rex  Viceconi  Sujfex  Sdutem.  Scias  quod  SlrCptepiCcopl,  CpifCQpt, 

Abates,  pjfo^e,  Comites,  'Barones,  a  omnes  alii,  De  regno  no* 

(IrO  Slnglte  CJUt  DC  nObtS  tenent  in  Captte,  fpontanea  voluntate  jua ,  & 

fine  confuctudine,  concefferunt  nobis  efficax  auxilium,  ad  may  na  negotia 
nojira  expedienda.  Unde  provifum  ejl  dc  confdio  eorum  quod  habeant  de 
ftngults  feotjfs  $Btlttum  &  Ward,  qui  de  nobis  tenent  in  capite, 
Duas^arcas  ad  pr odi Stum  auxilium,  nobis  faciendum,  &  unde  provi¬ 
der  int,  redder e  nobis  unam  medietatem  ad  fejlum  Santli  Michaelis  An. 
Regni  noflri  19.  &  ah  am  medietatem  ad  Pafcha  Anno  Regni  nojlri  20. 
Ideo  tibi  procipimus ,  quod:  ad  Mandat  urn  'venerabilis  Patris  R.  Cicejlri- 
enfis  Epifcopi  Cancellarii  noflri ,  fine  dilatatione  difringas  omnes  Milites 
&  Libere  TenenteS  qui  de  eo  tenent,  per  Servitium  mi  lit  are,  in  Balivd 
tud  ad  reddendum  ei  de  fingulis  feodis  &  Wardis  duos  Marcos  ad 
pr  .edict  um  auxilium  nobis  per  manum  fuam  reddendum  in  terminis  pro- 
dibits. 

Cl.  1 9  Hen.  3. 
m.  8.  Dorf. 

The  Ancient 
Members  of 
Parliament. 

An  Aid  given. 

Two  Marks  of 
every  Knights 

Fee. 

D 

E 

r 

Sic  Scnbitur  pro  aliis  Epifcopis ,  Abbatibus ,  Prior  thus,  & 
Magnatibus. 

The  King  to  the  Sheriff  of  Sujfex,  Greeting  ,*  Know  ye  that  the 
Arch-Bijhops,  Bifhops ,  Abbats,  Priors,  Earls ,  Barons ,  and  all  Qtper# 
Of  our  IftmgDom  tnptcp  polo  of  US  in  capite,  have  granted  us  an 
effectual  Aid  on  their  meer  good  Will,  and  without  Cuftom,  of 
every  KnrgfrtS  IFee  tfcOO  $£)ar&0,  &e.  Therefore  We  Command 
thee  that  according  to  the  Command  of  R.  Bifaop  of  Chichefie.r ,  our 
Chancellor,  you  diftrein  all  Knights  and  Free-Tenents  which  do  hold 
of  him  by  Military  Service  in  thy  County  or  Bayliwick  to  pay  him 
for  every  Knights  Fee,  &c.  two  Marks  to  be  paid  by  him  to  us. 

. 

After  the  fame  manner  it  was  written  for  other  Bifhops, 
Abbats,  Priors,  and  Great  Men. 

To  quicken 
their  Tenents. 

r 
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Parliament 

Roll. 

The  Pope  de¬ 
mands  Ho¬ 
mage  of  King 
John. 

Roc.  Pari.  40 
Ed.  3.  n.7. 
And  1000 
Marks  per  an. 


Ibid.  n.  8. 


It  was  r*3 
years  from 
the  14th  of 
King  John  to 
the  40th  of 
Edward  III. 
Ibid.  n.  7. 


His  Third  Argument  Con  fid  wed* 


IT  is  drawn  from  40  Ed.  3.  n.  7.  8.  Kjng  John  in  the  14th  of  his 
Reign,  had  made  himfeif  and  Crown  tributary  to  the  Pope, 
by  Homage  and  the  Payment  of  1000  Marks  by  the  year.  The 
0npe  in  the  40th  of  Edward  III.  demands  Homage  of  him,  and  a 
1000  Marks  per  Annum  for  the  kingdoms  of  England  and  Ireland , 
and  in  cafe  of  non-performance,  he  threatens  to  make  out  Procefs 
againft  the  Kjng  and  Kingdom  ;  whereupon  the  King  asks  advice 
of  his  Parliament,  and  the  Bijhops  by  themfelves,  and  the  Dukes , 
Earls  ,  Barons ,  and  Great  Men  by  themfelves  anfwered,  and  faid, 
that  the  faid  Kjng  John,  nor  no  other  could  put  himfeif,  nor  his 
Realm ,  nor  his  People  in  fuch  fubje&ion,  tontpOUt  affent  anD 
accord  of  t&etm 

And  the  Commons  being  demanded  about  the  fame  thing,  Ee* 
fponderent  en  meCme  la  manere,  anfwered  in  the  fame  manner  ;  and, 
in  Number  8.  lie#  Relate#,  Due#,  Counte#,  2Saron#,  $  Com 
mun#  en  fur  ce  plem  Deliberation Eefponderent  a defotent Dune 
accord  que  le  bit  Eop  Sloban  ne  nul  autre  purra  mettre  lup  ne  fan 
1  'Eopalm  ne  fon  people  en  tiel  fubjeetton  faun?  affent  De  eup*  The 

Prelats ,  Dukes ,  Earls ,  Barons ,  and  Commons  in  full  deliberation  upon 
this  matter ,  anfwered,  and  faid,  with  one  accord ,  that  the  faid  King 
John,  nor  no  other ,  could  put  himfeif  nor  his  Realm ,  nor  his  People  in 
fuch  fibfettiony  without  their  Affent. 

All  that  the  Eefolutton  of  this  parliament  in  this  Cafe  proves, 
is  that  KJng  John  could  not  fubjeft  Himfeif,  his  Realm  or  People , 
without  their  Affent,  but  proves  not,  who  they  were  that  in  fuch 
Cafes  at  that  time  gave  or  denied  their  Affent,  or  how  they  did  it, 
or  whether  153  years  before  this  Refolution,  the  Commons  were 
reprefented  by  Knights,  Citizens,  and  Burgeffes,  as  at  this  day. 

1  * 

The  P?elat8  and  Baton#  gave  their  anfwer  firft,  that  fuch  a 
fubje&ion  could  not  be  made  without  their  Affent ,  and  then  the 
Common#  were  asked  what  their  thoughts  were,  and  they  an¬ 
fwered  in  the  fame  manner,  and  in  the  fame  words  the  'Baron# 
had  done.  And  when  they  anfwer  all  together,  they  do  it  in  the 
fame  fojm  of  fpeecb  conceited  firft  bp  tbe  Baron#  without  any 
confideraticn ,  whether  the  Common#  were  the  fame  Body  of  Men, 
at  the  time  of  executing  the  Chart  of  Kdng  Johns  fubje&ion,  &c. 
as  at  that  prefent. 


The 
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D 
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The  Fourth  Argument  Confderd . 

F|  Horn  feveral  Records ,  viz.  28.  32.  37.  42  and  48  g.  where- 
'  in  the  word  Parliament  is  to  be  found,  as  likewife  the  words 
Communtta#  popult,  and  C '.emmumtas  Regni  are  mentioned.  As  to 
the  word  parliament  I  anfwer,  as  before,  that  it  came  in  ufe  here 
inftead  of  ^agnum  Concilium,  or  Commune  Concilium  <j  Ctl- 
loqutum,  about  the  middle  of  the  Reign  of  Henry  III.  and  in  time 
became  of  more  frequent  ufe  than  thole  words,  and  fignifies  no 
more  than  Colloquium,  a  Conference  ;  and  doth  no  more  point  out 
the  conftituent  Members  of  it,  than  that  word  did  ;  And  fo  the 
meaning  of  the  Parliamentum  is  to  be  taken  in  the  fir  ft  Record , 
which  is  a  Writ  to  the  Sheriff  of  Northamptonshire,  that  he  fhould 
not  permit  any  one  in  his  2$atltftlCbe,  to  ufe  any  Liberties  belong¬ 
ing  to  the  Crown,  unlefs  they  had  firft  been  ufed  unto  the  time  of  the 
Parliament  ot  IRllttnCWCDc,  quod  f nit  inter  Dominion  fohannem  Re¬ 
gem,  Pattern  nofirum  &  Barones  fuos  Anglia ,  which  was  between  the 
Lord  Kjng  John  and  his  Barons  of  England.  What  doth  ParltcT 
ment  fignifie  here,  but  Colloquium  ?  a  Conference  between  the 
Kjng,  and  his  Barons,  not  a  word  of  the  Common#  in  the  Record, 
nor  can  the  word  fBarltament  imply  them,  and  a  fhort  touch  upon 
the  Hiftory  of  this  Meeting,  or  Conference  at  Runmmcbc,  puts  it 
out  of  Queftion,  that  the  Common#  were  not  there  reprefented  as 
at  this  day,  in  our  parliament#* 

The  Barons  having  on  the  24th  of  May ,  by  the  tnbitftttOtt  anb 
COntribancc  of  the  rich  Citizen#,  poffeffed  themfelves  of  LonDon, 
after  they  had  placed  their  own  Guards  upon  every  Gate,  and  taken 
fecurity  of  the  Citizens,  difpofed  of  all  things  in  the  City  as  they 
plealed,  they  Tent  their  Letters  to  the  Earls ,  Barons,  and  Knights 
that  really  or  feemingly  adhered  to  the  K^g-*  exhorting  them  with 
threats  that  if  they  would  not  defer t  the  Perjured  K^ng  (as  they  cal¬ 
led  him)  and  faithfully  clofe  with  them ,  in  averting  their  Liberties, 
they  would  proceed  again jl  them  as  pub  lick  Enemies,  beat  down  their 
CajUes  ,  burn  their  Houfes ,  and  de.fr oy  their  Warrens ,  Parks,  and 
Hot-yards.  "Upon  this  Command  of  the  Barons,  the  greateff  part 
of  the  Noblemen ,  and  fuch  as  were  with  the  Kjng,  left  him,  and 
went  to  London ,  and  confederated  with  the  Barons. 

The  King  feeing  himfelf  delerted,  and  fearing  they  would  feize 
his  Caftles,  lent  William  Earl  of  Pembroke,  and  other  faithful  Meff 
lengers  to  them,  to  let  them  know  he  would  grant  them  the  Laws, 
and  Liberties  they  defired  ;  and  commanded  them  to  appoint  a  day 
and  place  for  a  meeting  to  prolecute  this  Affair.  The  ZSaron#  f  im« 
menfo  gaudio  recreati  jlatuerunt  Regi  diem  ut  venirent  contra  eos  ad 
Colloquium  in  praturn  inter  Static#  &  C£lint)leftjO$?#  fturn  15  die 
Junii )  being  tranfported  with  great  Joy  appointed  the  King  a  day 
to  meet  them  at  a  Conference  in  a  Meadow  between  Stanes  and 
Windfor,  upon  the  1  5th  of  June ,  and  accordingly  they  met  at  the 
day  and  place  prefixt. 

This 


P.  33. 


Cl.  28  Hen  3. 
m.  11.  Dorr.f. 


Angli  autem 
dum  Parlta- 
mentum  paci- 
ficum  habit  if - 
fent  cum  Wil- 
lenfibut,  <kc. 
Par.  fol.  $78 
n.  10. 

Aftiorc  Nar¬ 
rative  of  the 
Meeting  at 
Runnemede 


Par.  fol.  a 5  4. 
n.  40,  So. 

The  Barons 
invited  by  the 
Londoners  to 
take  pofleificn 
of  the  C  ty. 
Ibid.  fol.  ns. 
n  10.  io. 
They  Com¬ 
mand  all  the 
Barons  of 
England  to 
come  in  to 
them. 

Sup.  hoc  Par 0- 
mm  Manda- 
tm. 

Ibid. 

Mofi:  of  them 
leave  the 
King* 


Ibid.  n»  30. 


P-  33- 
Ibid.  n.  50. 
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Ibid.  m.  1 2. 
Dors. 


Not  a  word 
cf  the  Com¬ 
mons. 


Cl.  3  zHen.7,. 
m.  13.  Dors. 

The  Tell  of 
this  Writ  is 
1 6  Feb.  apui 
We  Jim.  p.  34. 

The  Barons 
the  whole 
Parliament. 


This  was  the  parliament  at  RuunefficDe  whither  the  Barons 
marched  with  their  Army,  and  the  King  perceiving  his  Forces  to  be 
inferior  to  the  Forces  of  the  Barons,  granted  the  Laws  and  Liber¬ 
ties  as  they  there  follow  in  Kjng  John's  ggagna  Charts*  I  think 
nobody  will  fay,  that  the  Common#  were  reprefented  in  this  Meet' 
ing,  as  at  this  day  in  parliament  ♦  Nor  indeed  was  it  poffible  for 
any  Reprefentatives  of  the  Common#  to  be  there,  for  there  was'but 
One  and  Twenty  days,  between  the  24th  of  May,  when  the  Barons 
polfeffed  themfelves  of  the  City  of  London ,  and  the  time  of  this 
Conference  ;  In  which  One  and  Twenty  days  the  Barons  Bril  fecured 
the  City ,  then  lent  their  Commands  to  other  Barons  through  England 
to  come  in,  &c.  who,  after  they  received  them,  repaired  to  them 
at  London ,  and  then,  when  the  King  fee  himfelf  deferred,  he  lent 
Mejjengers  to  them,  and  they  appointed  the  1  5th  of  June  for  the 
day  of  Meeting,  all  tOefe  CranfacUGn#  palled  one  after  another  in 
this  fpace  of  time,  fb  that  it  could  no  ways  be,  that  QUrit# 

fhould  iffue,  and  the  People  Clect  their  Rffmtentattfce#,  in  fo 
final!  time,  as  muff  needs  intervene,  the  Kings  Mejjage  to  them,  to 
appoint  a  time  and  Place,  and  the  time  appointed. 

Next  he  tells  us  of  the  Outlawry  againft  William  de  Haflingeot , 
which  was  reverfed,  becaufe  it  wasn^t  done  according  to  the  Law 
and  Cufom  of  the  Kingdom  (  thefe  words  he  hath  left  out )  C0?am 
Rcge  5  toro  ParltamenfO,  before  the  King  and  the  whole  Parlia¬ 
ment.  I  believe  he  had  better  have  let  alone,  harping  upon  the 
word  Parliament  in  this  Record ,  for  ’tis  a  clear  and  unanswerable 
Argument  againft  him,  that  the  3581:011#  in  this  Meeting  were  the 
tnDolc  Parliament :  for  he  can  never  prove  the  Common#  medled 
in  fuch  31uDgment#5  or  fatter#  of  Latn,  or  that  it  did  belong  to 
them,  or  ever  pretended  to  it,  in  our  Ancient  Parliament#* 

And  that  the  Barons  were  then  the  Parliament,  there  is  another 
Record  in  the  fame  year,  of  which  this  Gentleman  hath  given  a 
ferap  in  his  Margin,  where  the  word  parliament  is  mentioned, 
and  the  Perfons  whereof  it  conlifted,  who  were  35at0n#  only. 
The  Pope  had  granted  a  large  Boon  to  the  Church  of  Canterbury , 
of  one  years  profit  of  all  the  Livings  in  the  Patronage  of  Lay-men 
when  they  fhould  become  void  ;  The  King  writes  to  the  Biftop  of 
Norwich ,  that  he  fhould  not  permit  them  to  be  levied,  or  force  the 
Incumbents  to  pay  them,  in  this  form.  Rex.W .  Norwicenf  Epifcopo 
jalutem,  quia  Magnate#  Terra  Ncfira  noluerint  in  ultimo  Parlta* 
memo  nojlro  quod  fuit  apud  London ,  &c.  vobis  mandamus  prohibentes 
difritfe  ne  frutlus  exigatis  predict  as ,  vel  Ecclefiarum  Reft  ores,  ad 
conferendtim  dictum  fubfldium  compelletis ,  donee  cum  predict  is  magna- 
tibus  ,  fine  quibus ,  fuptr  hoc  nihil  volumus  attempt  are,  CollotJUtUm 
habutrimus  ter  at  am.  Tefe  Rege  apud  Sanctum  Edmundum,  9  Mart. 
The  King  to  William  Bifhop  of  Norwich  Greeting  ;  Becaufe  the 
Great  Men  of  our  Land  would  not  in  our  laft  Parliament  at  Lon¬ 
don,  &c.  Therefore  We  Command,  and  ftreightly  forbid,  that 
you  do  not  exaft  the  faid  Profits,  nor  compel  the  Renters  of  Churches 
to  pay  them,  until  We  have  had  another  Conference  or  Parliament 
with  the  Great  Men  aforefaid,  without  wdiom  we  will  attempt  no¬ 
thing  in  this  matter. 

In 
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In  this  Record  we  find  the  old  word  Colloquium,  and  the  new 
word  parliamentum,  expreffive  of  one  another,  and  of  the  fame 
thing,  and  that  the  word  Parliament  did  no  more  imply  the 
Common#  to  be  a  conftituent  par.t  of  it,  than  Colloquium  did. 
It  is  further  to  be  noted  concerning  this  Writ  to  the  Bifhop  Nor¬ 
wich,  that  the  Teft  of  it  is  but  two  and  twenty  days  after  the  other, 
to  the  Sheriff  of  Northamptonjhire ,  about  Hafiingcots  Outlawry, 
from  whence  ’tis  evident,  ’twas  the  fame  |^arltameut,  or  CoUos 
qutum  mentioned  in  both. 

The  next  Record  he  uleth  to  inforce  this  Argument  is  Pat.  37  Hen. 

m.  13.  which  may  be  called  an  Exemplification,  Promulgation , 
or  Declaration  cf  the  Excommunication ,  or  Sentence  pronounced 
againft  the  infringers  of  $0agna  Cb^rta,  on  the  third  ©f  May  in 

57  Hen.  3.  125 3.  under  the  Seats  of  the  King 
and  other  Great  Men.  All  our  Author  cites  in  this  Argument,  is 
part  of  the  latter  end,  and  that  in  two  finall  parcels,  Rex  Magnates 
&  Communitas  Populi  protejlantur  Pul  lice  (againft  infringers  of 
Magna  Chart  a}  Contra  confuetudines  Regni  antiques  &  ufitatas ;  in 
cujus  rei  teflimonium ,  and  then  tells  who  let  their  Seals  to  it. 

The  whole  latter  part  of  it,  which  he  hath  mangled  and  divided, 
runs  thus,  Dominus  Rex  &  praditti  ^agnate#  omnes  &  Communt- 
ta#  Populi  PlOteflantUC  publice  in  pr&fentia  vencrab ilium  Patrum 
B.  Dei  Gratia  Cant.  Archiepifcopi  totius  AnglH  Prim  at.  nec  non  & 
Epifcoporum  omnium  in  eodem  CollOQUio  exifientium,  concerning  any 
thing  to  be  added  or  altered  in  l^agna  Cparta,  quod  in  ed  nunquam 
confenferunt  nec  confentiunt  fed  de  piano  eis  contradicunt.  Praterea 
prxfatm  iDomirtU#  JEUjC  in  prolatione  prtfata  fententia  omnes  Li¬ 
ber  tates  &  confuetudines  regni  fui  antiques  &  u fit  at  as  &  Digntfafe# 
JUra  tojone  Cue  ore  proprio  fpecialiter  fibi  Sr  Regno  fuo  Jalvavit  & 
excepit.  In  cujus  rei  memoriam,  See. 

To  underhand  who  were  the  Community  of  the  People  meant 
in  this  Record,  we  muff:  have  recotirfe  again  to  Mat.  Paris,  who  in 
this  very  year  writes,  that  In  ^uindend  Pafcha  Mxnfe  Apnli,  tOta 
ediclo  Regio  convocata  SJnglie  JSohilita#  Convenit  Londini  de  arduis 
Regni  negotiis  fimul  cum  Rege  traclatura ,  extiterunt  igitur  ibidem  cum 
Comitibus  Sr  Raronibm  ^gamplurimis,  Architpifcopns  Cantuarienfis  Bo- 
nifacius,  Epifcopi  Anglic  fere  omnes  (  only  the  Arch-Bilhop  of  Tork, 
and  the  Bilhop  of  Chefler  were  abfent  by  realbn  of  ficknels.  )  The 
King  acquaints  them  with  his  purpofe  to  go  and  affifl:  th zChr/Jlians 
in  the  Holy  Land ,  and  requires  a  great  Sum  of  Money,  they  fall 
into  Contefts  about  granting  it,  and  the  23iffjop#  told  the  Klng-> 
the  Liberties'  of  the  Church  were  violated,  and  if  he  would  re¬ 
form  thole  Errors,  according  to  the  Tenor  of  the  (g^eat  Charter 
of  Liberties,  they  would  ffrain  hard  to  ferve  him,  which  he  pro- 
mifed  them  to  do.  Then  after  may  Difputes  in  Fifteen  days  time, 
Concejfa  efi  Regi  decima  pars  proventuum  ab  Ecclefid  per  triennium , 
&  d  Thimbu#  ^cutagium  ilia  anno ,  fcilicet  ad  feutnm  tres 
Marc  <e. 


Colloquium  ist 
Parliumentum 
the  fame. 


Pit.  37  Hen. 
3-  m.  13. 

The  Date  of 
this  Rc  cord  is 
the  13  Miy, 
37  Hen.  3. 
apud  Wefim. 
The  whole 
Record  is 
printed  io  his 
Appendix,  p. 
164. 


Colloquium  for 
Parliamentum. 


King  Henry  in 
the  Confirma¬ 
tion  0 1  Migm 
Chifti,  fpe- 
cially  faveih 
and  excepteth 
the  Rights  of 
the  Crown. 
Communitas 
Populi,  37  H. 
3.  Who? 

Fol  86y,n.<;0. 


Ibidem,  n.  yo. 


Ibidem,  fol. 
8  66.  lin.  1. 


Ibidem,  n.  20. 


H 


The 


Notwith- 
ftatiding  this 
he  fummoned, 
Millies  Jibi 
ferviiium  Mi¬ 
litate  debentes, 
thac  they 
Should  be  rea¬ 
dy  with  Horle 
and  Arms  at 
Portsmouth, 
eight  days 
after  Trinity, 
to  pads  beyond 
Sea.  Paris,  fol. 
8<S8.  n,  x o. 
Ibidem,  n.  30. 
40, 5  o. 

No  Commons. 
See  the  Form 
of  Excommt;- 
nicat  on,n.4°. 
To- 

The  Confiitu- 
ent  parts  of 
the  Colloqui¬ 
um,  37  H. 
when  Magna 
Charm  was 
Continued. 


Obfervations 
from  the  pre¬ 
ceding  Re¬ 
cord. 

The  Great 
Barons  fomc- 
times  have 
been  Sum¬ 
moned  to 
Parliament, 
with  the  Ad¬ 
dition  of  Chi- 
Vuiicr. 


Millies  & 
Chivalers  pro¬ 
per  and  ufual 
for  Barons. 
Sold.  Tit.  hott. 
fol.  574,  57  5- 


<l An  Anfapcr  to  Mr.  Petit  x  *Boo/^  Entituiec! , 


The  Church  granted  the  Tenth  of  their  Revenue  for  three  years, 
and  the  Kjnghts  or  Nobility  granted  for  that  year  Scutage,  to  wit 
three  Marks  of  every  Scutum,  or  Kjiights  Fee.  And  then  the 
Arch-Bifbop  and  Bifhops ,  in  their  Pont ijic. alibus ,  and  Light  Candles 
in  their  hands,  in  the  prefence,  and  with  the  Ajjent  of  the  Kjng, 
Richard  Earl  of  Cor  naval  his  Brother,  and  feveral  Earls  there  named, 
&  aliorum  0D  UTtatUUl  Regni  Anglia,  and  other  Chief  Men  of  the 
Kjngdom  of  England ,  on  the  third  of  May ,  Excommunicated  and 
Curfed ,  all  thole  that  from  thenceforward  fliould  deprive  the 
Church  of  her  Right ,  and  all  thofe  that  fliould  change,  alter ,  or  di~ 
minify  theJLtbci‘tiC0  of  the  Church ,  and  ancient  Cufloms  of  the  Ifing-' 
dom ,  efpecially  thole  granted  in  the  Charter  of  the  Common  Liber¬ 
ties  of  England ,  and  Charter  of  the  Forejl  by  the  KJng  of  Eng¬ 
land.  ^tepiepiieopi#,  2EptCcopt0,  5  men'0  Snglie  prelafe 
mi'ttbu#  ‘Barons ins#,  <j  Ltbere  Cenentitn;#,  &rc.  To 

the  Arch-B/Jhops,  B’jhops ,  and  other  Prelats'  of  England ,  to  the  Earls, 
Barons ,  If, nights,  and  tree  Tenants ,  or  'CenantSS  in  0F)  or 

SantgbfS^erbite,  for  they  only  were  fuch  as  paid  Scutage,  which 
was  at  this  time  a  kind  of  Compofition  with  the  King,  for  the  con¬ 
firming  $@agna  €D'-ti;a,_and  was  never  Cijaigch  but  upon  SVatgfjr# 
jFtcSb  and  thele  were  fuch  as  held  perhaps  one  narrow  or  fcaiit 
If  nights  Fee  only ,  or  fome  pa  t  of  a  If nights  Fee,  as  an  half,  3d, 
4th,  6th,  8th  part,  &c.  who  all  paid  a  proportionable  fliare  of 
Scutage  to  the  Great  Lords,  or  Tenents  in  Capite,  for  the  Lands  they 
held  of  them  in  ©CtbiCt,  which  was  paid  firfc  to  the  Great 

Lords,  and  by  them  paid  to  the  KJng. 


A 


B 


C 


I  fhall  obferve  from  this  Relation  given  by  Mat.  Paris  of  the 
CioHcqUitim,  or  Conference  mentioned  in  this  Record,  that  it  was 
all  JSohlLfP  of  (EnglanD  met  at  London,  to  Treat  with  the 
KJng,  and  were  fummoned  by  his  Edict  or  Writ  ;  that  particularly 
there  were  all  the  B  (hops  of  England ,  with  very  many  Earls  and 
Barons  at  this  Meeting  ;  and  laftly,  that  all  the  Temporal  Nobility , 
or  the  tofa  SltlgUe  fepbiltfa#  ill  the  Grant  of  Scutage  are  called, 
*j»ptiue£,  Military  Knights. 


D 


And  from  thence  I  colled:,  that  befides  the  23aton?0 
that  came  to  this  Great  Council,  or  Parliament,  there  were  alio 
the  iETncrst#  tn  Sap ifC,  according  to  the  direction  and  Law  for 
Summon  in  KJng  Johns  C&atfUT  who  were  comprehended  in  E 
the  words  ,  f ora  M  jltlffft#,  9  fpklitf#  ;  And  that  other  Tenents 
that  held  of  the  t£rnetU£  m  €apfte  by  Iftmg&fg  ©ccbice,  rvere 
bound  by  their  Alls.  For  they  all  knew  how  many  !Knigt)t0  Jpee# 
they  held  of  the  KJng  in  (JapstC,  and  if  they  had  given  away  any 
to  others,  they  held  of  them*  as  they  did  of  the  Crown,  and  anfwer- 
ed  a  proportionable  Rate  toward  this  Tax,  for  the  Fec-s,  quantities,  or 
parts  of  Fees,  they  held  of  i#iem,  about  which  there  could  be  no 
miftake,  after  the  Scutage  was  afeertain’d.  F 


In  fo  great  an  AJfembly  where  all  the  Nobility  of  England  were 
called  together  by  the  Kings  Writ ,  and  upon  fo  great  an  Occafion 
and  Solemnity,  as  confirming  the  (S5?eat  dlbartec  of  Ltb£ttIC0,  after 
fuch  an  extraordinary  manner,  it  cannot  be  doubted,  but  befides  the 
Barons,  all  ipC  tE?n?nf$tn  CaplTc,  both  great  and  (mail,  which  were 

then  I 


r 


The  Tights  of  the  Commons  Ajferted » 


75 


B 


D 


then  very  Numerous,  were  prefent  ;  or  at  leaft  mod  of  them,  from 
whence  it  is  not  difficult  to  tell  our.  Author,  who  the  (fTOffiniuntras 
were,  after  the  Relate,  'Baton#,  and  ^agnate#  *  they  were  no 
other  then  the  fmall  Sennit#  tn  Captte,  who  were  all  fummoned 
by  one  General  Writ,  not  chosen,  and  Jent  by  the  People ,  but  fum¬ 
moned  as  the  great  Barons,  though  in  general,  as  hath  been  before 
fhewn,  from  King  Johns  ^agna  CpatflK  Again,  Dominos  Rex 
&  prtdicii  ^agnate#  omnts,  dr  Commumia#  Populi,  &c.  that  is 
the  Lord  the  King,  and  all  the  forefaid  Great  Men,  and  Community 
of  the  People  ( to  wit  )  the  Community  of  the  Laity ,  or  the  Laity 
in  general ,  do  proteft  publickly  in  the  prefence  of  the  venerable  Fa¬ 
thers,  B.  of  Canterbury ,  and  all  the  Btjhops  there  pre¬ 

fent,  &c.  For  here  the  King,  Great  Men ,  and  (Lomwuntf]?  of  the 
People,  or  Laity,  made  their  Proteftation  before  the  Bifhops,  and 
Clergy,  and  as  I  have  proved  before,  the  Clergy  and  Laity  are  of¬ 
ten  exprelTed,  and  diftinguifhed ,  by  (£leru#  and  $DopulU!c*  So 
that  (Jfommumtag  popult  doth  not  here  fignifie,  the  Gfommunttp 
of  the  Commons ,  but  the  CommutUtp  or  body  of  Haic’sf  there 
prefent. 

And  in  this  fenfe  CltfU#  and  JPopultl#  are  ufed  in  the  8th  of  this 
King,  Anno  Dom.  1224.  Convener  unt  ad  &oUGC|UtUttl  tn  Oct  avis 
Sanche  Trinit  at  is  apud  dSo^tpStTipfOn,  Rex  cum  Archiepifcopis ,  Epif- 
copis,  Comitibus ,  Barombus ,  &  aliis  multis ,  de  Regni  negotiis  tracta- 
turi  ;  Sitting  this  Parliament,  a  Complaint  was  made  to  the  King, 
that  one  of  his  Jujl.ices  in  the  Circuit  was  carried  Prifoner  to  Bed- 
ford-Cajlle  ;  At  which  the  Kjng  being  very  angry,  £Dajivit  Concilium 
a  ClttO  firnul  &  Jp)opulOt  So  in  the  Chronicle  of  Gcrvafe  of  Can¬ 
terbury,  Dux  Henrietta,  una  cum  Rege  Stephano ,  &  quibufdam  optt- 
matibus  Anglia,  venit  Cantuariam ,  ubi  a  Convent u  Chrifii ,  folemni 
procejjtone ,  cum  inn  timer  a  Cleri  &  Populi  mult  it  udine  fufeeptus  eft.  Duke 
Henry ,  (afterwards  King  Henry  II. )  with  King  Stephen,  and  certain 
Great  Men  of  England  came  to  Canterbury,  where  they  were  re¬ 
ceived  by  the  Monks ,  or  Convent  of  Chrilt  in  Proceffion,  and  an 
innumerable  multitude  of  the.  Clergy  and  People  ;  And  in  another 
place  in  Mat.  Paris ,  upon  occafion  of  the  Popes  writing  to  King 
Henry  II.  for  Relief  of  the  Holy  Land,  ’tis  laid,  ConvocatoClero  Regni, 
ac  populo ,  Convener  unt  Lundoniis  apud  Fcntem  Clericorumdecimo  Kj- 
lendas  Apr  ilk,  Rex  cum  univerfa  N obi  lit  ate  Regni.  Vbi  diet  us  Rex, 
&c.  The  Clergy  and  People,  being  called  together  or  fummoned, 
they  met  on  the  Twenty  third  of  March  at  London,  in  the  *  Mona- 
ftery  at  Clerken-Well,  the  Kjng  with  the  whole  Nobility  of  the  King¬ 
dom.  In  the  Relation  of  the  Coronation  of  Kjng  Edward  II.  we 
meet  with  thefe  paffages. 

Sire  volez  vous  Graunttr  &  Garder,  &  per  vojlre  ferment  Confermzr 
au  people  de  Angleterre ,  les  leys  &  les  Cujlumes  a  Eux  grantees  par  le 
aunciens  Roys  Dengleterre  vous  predecejjors  Droit urs  dr  Devotz  a  Dieu, 
dr  nomement  lesloys ,  les  Cujlumes,  &  les  Franchifees  graunte  au  Clergie, 
&  au  people,  par  leglorieus  Roi  Edward  vojlre  predecejfor.  Refponf.  3|eo 
les  (2>£ant  &  P?Dinm<K  Sire  Garderez  vous  a  Dieu  dr  St.  Eglife ,  &  au 
Clergie  &  au  people  ,  pacs  &  accord  en  Dieu  intirement  jolonc  vojlre 
poer.  Refponf.  3[eo  le  ©atDeraw  Sir,  Will  you  grant*  keep,  and 
by  your  Oath  confirm  to  the  People  of  England,  the  Laws  and  the 
v  H  2  Cujloms 


The  Ccmmu- 
nitas  popuU 
were  Icncnts 
in  Cap  tc, 
both  great 
and  fmall. 

Or  chc  Com- 
muniiy  of  the 
Laity. 

In  that  Book 
which  is  cal¬ 
led  the  Anci¬ 
ent  Modus  Tt- 
nendi  Pari. 
the  Title  of 
the  third 
Chapter, 
which  is  con¬ 
cerning  Sum¬ 
mons,  is  de 
Clero,  or  Cle¬ 
rics  ;  and  the 
Titlcof  the 
Fourth  Chap- 
c cf,  concern¬ 
ing  the  fame 
matter,  is  de 
Laic  is,  which 
treats  of  the 
Barons  Sum¬ 
mons. 

Communitas 

Populi, 

What. 

Paris,  FqI. 


Col.  137?.  1, 
3.  A.  D.  1 153. 


Clerics  &  Po- 
pulus.  Clergy 
and  Laity  in 
general. 


F.  1 43  lin.  y. 
A.  D.  n3j. 

Pepulus,  the 
Laity,  or  Lay 
Nobility  only. 

*  Eitheir  in 
the  Monallcry 
of  St.  John's 
of  Jerufalem, 
(now  called 
corrupt lv  Sc. 
Jones’s)  or 
the  other  Mo- 
naftery  there 
on  theNorth- 
W ell  fide  of 
the  fometime 
Green. 

/(o  t.  CUuf.  1. 
Ed.  2.  m.  10. 
Dorf 


i 


An  Anfvecr  to  Mr.  Petyt’f  cBoo{,  Entituled,  - 


See  more  of 
the  words 
Clems  and 
foyuhi  in  the 

Gioir. 


The  greateft 
part  of  the 
Liberties 
claimed  in 
Mxgm  Churta , 
concerned  Mi¬ 
litary  Men. 

Or  the 
Church. 


Cujloms  to  them  granted  by  the  ancient  Flings  of  England  your  Pre- 
deceffors  juft  and  devout  towards  God,  and  namely  the  Laws,  the 
Cujloms ,  and  the  Francbifes  granted  to  the  Clergy  and  People,  by  the 
glorious  King  Edward  your  Predeceffor  ;  His  anfwer  was,  I  grant 
and  promife ,  or  confirm.  Sir,  Will  you  keep  or  prefer ve  to  God, 
and  Holy  Church,  and  to  the  Clergy  and  E topic  peace  and  accord  in 
God  intirely  according  to  your  power  ;  His  anfwer  was,  I  will  keep 
and  preferve  them.  What  can  here  be  meant  by  Citrus  and  Populm , 
but  the  Clergy  and  Laity  f  And  therefore  it  is  laid  in  the  Clofe  of  this 
Record,  That  in  veritatis  Tejlimonium,  tam  Dominm  Rex,  quam  pre¬ 
dict  i  Comites ,  ad  wjlantiam  aliorum  Magnatum  ,  &  populi,  prefenti 
feripto  figilla  fua  appofuerunt  \  For  the  Tefhmony  of  the  Truth  of  this 
Tranfftftion,  as  well  the  Lord  the  King,  as  the  aforefaid  Earls,  at 
the  Inftance  and  Requeft  of  other  great  Men,  and  the  Laity,  or 
Community  of  the  Laity,  put  their  Seals  to  the  prefen t  Writing. 

There  are  only  the  words  (gottttte#  and  Magnate#  ufed  in  this 
Record,  and  why  Magnates  fhould  be  fo  comprehenfive  as  ’tis  there 
ufed,  to  include  all  Earls,  Barons,  and  great  Tenents  in  Capite  in 
this  very  Colloquium ,  I  fee  no  great  reafon  for  it ,  but  do  think, 
without  Training  of  the  words,  or  putting  a  harfb  fenfe  upon  them, 
the  €ommum?a0  piptlfl  may  be  here  underftood  of  the  hobj?  of 
the  Tenents  in  Capite ,  that  were  no  Barons ,  as  contra-diftinguifhed 
to  the  Earls  and  great  Men  of  the  higheft  Order  ;  and  befides  that, 
they  were  all  called  by  one  General,  and  Common  Writ.  Thefe 
words  were  ufed  to  denote  the  great  appearance  of  them  which 
were  the  inferior  fort  of  the  Laity ,  at  this  great  Solemnity  far  aft 
lerting  the  Common  Liberties ,  which  they  claimed  ;  for  the  far 
greateft  part  of  $£)aglia  (£0aCta  ,  concerned  Tenents  in  Military 
■Service  only,  and  the  SUbelTiC#,  which  our  Ancient  Hiftorians  tell 
were  fo  mightily  contended  for,  if  ferioufly  confidered,  were  mainly 
the  JLtbetttc#  of  Holy  Church,  by  which,  in  moft  things,  file  pre¬ 
tended  to  be  free  from  Subjection  to  a  Temporal  Prince  ;  and  the  re¬ 
laxation  of  the  Original  Rigor  upon  which  If  nights ,  or  Military 
Fees  were  firft  given  by  til e  Lords,  and  accepted  by  the  Tenents . 


A 


B 


C 


D 


See  GloiTar. 
for  Magnates. 

See  concern¬ 
ing  the  Crea¬ 
tions  of  Earls, 
Barons,  con¬ 
cerning  Mag¬ 
nates.  Banne¬ 
rets,  Knights, 
Peers,  &c. 
Elpr.gs  modus 
tenendi  Parlia- 
memum,  from 
p.  17.  to  4  6. 
Jutres  Grands 
Barons,  Peers. 


I  know  that  Magnates  very  often  imports,  and  is  ufed  for  the 
great  Tenents  in  Capite ,  that  were  no  Barons,  and  perhaps  the  leaft 
Tenents  in  Capite  ;  likewife  for  Knights  alfb,  and  Bannerets,  which 
though  diftinguifhed  from  the  great  Barons  (  who  were  ever  created 
by  fome  Ceremony  or  other,  as  all  Orders  of  Nobility  have  been  ) 
yet  had  great  Eftates,  and  were  poftefted  of,  and  held  many  Af nights 
Fees  in  Capite,  or  were  Feudal  Officers,  and  therefore  were  fummoned, 
as  Peers,  to  the  great  Barons  :  And  thefe,  after  the  Commons  were 
reprefented  as  at  this  day,  in  th<$times  of  Ediv.  3.  and  Rich.  2.  are 
in  Parliament  Rolls  called  $uti:c0  (S^ant?,  or  ©?anDt£,  #UttT£ 
5  which  wrere  'Barontf^PeeC#,  called  by  the  Kjngs  Writ 
into  the  Lords  Honfepct  pleafure,  and  omitted  at  plealure. 


E 


F 


A  Form  of 
Peace  be¬ 
tween  the 
King  and  Ba¬ 
rons,  after 
the  Battle  of 
Levies. 


The  next  Record  lie  produceth  is  {Tiled ,  a  5Fo?rn  of  Peace  be¬ 
tween  the  Kjng  and  Barons ,  which  was  drawn  up  by  Pinion 
spontfojf,  Earl  of  Leicejler ,  General  of  the  Army  of  the  Barons , 
and  his  Complices,  when  jjbenrp  the  Third  was  their  Prifoner,  and 
<2DtuatD  the  Firft  his  Son,  then  p^tncS,  was  a  Hofiage ,  and  Prifoner 

likewife, 


The  %ights  of  the  Commons  Averted. 


A 


B 


likewife ,  on  behalf  of  his  Father,  in  order  to  an  Agreement  and 
Peace  to  be  made  between  his  Father  and  Barons. .  The  Battle  of 
iUtDeg,  where  King  Henry  was  taken  Prifoner,  was  Fought,  May 
19th.  this  year  1264.  And  this  Record  is  dated  at  London,  in  3fune 
following  after  Midfummer-day,  and  the  fum  ot  it  is,  That  y\U 
fO and  hts  Faction  jhould  name  three  Men,  who  (ho  a  Id  have  Autho¬ 
rity  and  polOOer/raw  the  Bing  to  choofe  and  name  ine  <£OUltfello?$, 
of  which  ,  three  jhould  always  be  with  the  Kjng  ;  and  he  ,  by  their 
$jDbif£,  jhould  ©^D?r  and  Olfpoffc  of  the  Government  of  his  (JIrtfficg 
and  SFo?r0  ,  and  all  other  bufittCfo  of  the  Kingdom,  and  alfo  by  their 
SDhtce  jhould  choofe  his  Judges,  (EOancello?,  Cteafum*,  and  other 
£DffiWC0,  great  and  fmall ,  either  of  the  CoUtt,  or  &tngD0ttl  ;  and 
when  any  of  thefe  were  to  be  removed ,  or  others  chofen ,  it  was  to  be  done 
by  the  Advice  of  the  firfl  three  UctO^0*  And  thefe  three  were  always 
to  be  fup plied  by  the  Barons  during  lying  Henryh  Reign,  and fuch time 
of  his  Son  CtUdtD#  Reign ,  when  he  jhould  come  to  be  Kjng,  as  was  then 
to  be  agreed  on.  And  this  SgttteiWnt  or  Form  of  Peace  (  as  they 
called  their  own  3fmpofttton0  upon  Kjng  Henry  :')  was  to  remain 
good,  until  certain  jhort  Articles  made  at  H.eUjf0  were  drawn  up 
into  Form,  and  Ratified.  A  Brief:  Narrative  of  Ibme  Accidents 
before,  in,  and  after  that  Battle,  will  make  this  Record  be  better 
understood. 


C 


D 


E 


The  year  before  the  differences  between  the  Kjng  and  Barons 
about  the  Provifions  made  at  Oxford ,  were  by  mutual  confent,  re¬ 
ferred  to  the  King  of  France,  who  gave  Sentence  for  the  King  againlt 
the  Barons,  to  which' Simon  Montfort  and  others  would  not  llibmit ; 
Whereupon  many  of  the  Great  Men  left  Montfort ;  who  was  in  thole 
days  a  Godl'^Man,  a  mighty  feeming  Saint ,  and  wonderful  Favourite 
of  the  Clergy  and  Religions  :  from  this  time,  until  after  the  Battle 
of  Lewes,  his  ftrengtk  rather  decreafed  than  increafed  :  Prince 
COtoarD  in  this  Battle  ikgjiged  the  Londoners ,  and  beating  them, 
made  too  great  a  purfiiit,  To  that  before  his  return,  the  other  part 
of  the  Kings  Army  was  routed,  and  his  Father  taken  Priloner,  and 
put  into  the  Priory  of  Lewes  ;  the  Caftle  making  a  flout  defence 
againft  the  Barons ,  at  which  the  Prince  took  courage,  rallied  his 
Forces ,  and  defigned  to  try  the  fortune  of  another  Battle,  which 
Montfort  and  his  Confederates  perceiving,  they  Pent  Me diators  for 
Peace ,  promifing,  that  on  the  next  day  they  would  effe&ually  Treat 
of  Peace,  which  was  done,  by  the  Mediation  and  Intercourfe  of 
the  Fners-Preachers ,  and  Minors ,  between  both  Parties,  and  things 
came  to  this  iffue ;  that  on  the  morrow  prince  (SrO&iatD,  and  his 
Ciiuftn  i^enrp  yielded  themfelves  to  Simon  Montfort ,  and  became 
^0ftagC0  for  their  Fathers ,  Kings  of  England ,  and  Almain ,  upon 
hopes  of  Peace,  and  a  deliberate  Treaty  about  luch  things  as  might 
be  found  expedient  for  the  quiet  and  fafety  of  the  Nation. 


F 


But  when  £I^ontfo|t  had  Btng  his  Hitcbart)  Bing 

of  the  Romans ,  their  Sons  ,  Edward  and  Henry ,  and  many  others 
of  the  Nobility  Prifoners  ,  and  carrying  the  Kjng  and  Prince 
about  with  him  ,  until  he  had  taken  in  all  the  ftrong  Cajlles  and 
Forts  of  the  Land,  he  grew  more  averle,  and  difficult  to  treat  of 
the  Form  of  Peace  as  it  had  been  agreed  at  Lewes ,  making  Kjng 
Richard  Prifoner  in  the  Tower ,  and  fending  Prince  Edward 'and 

his 


77 


The  Battleof 

Lewes,  Mjlj 

h  48 
of  Hen  3 . 
Knighton  col. 

1 4  5-0.  n.  60. 
The  unrealon- 
able  Impofiti- 
00s  of  Ment¬ 
ion  and  his 
FiCtio.i  upon 
the  King. 


Mat.  Farit, 
fol.  $93.  n.  10. 


Ibidem,  n.  20. 
Ibidem,  99  j  ,n. 
fO.  fol.^S.n. 
3°- 

Fol. 994. n. 10. 
Prince  Ed¬ 
ward  loft  the 
Battle  of 
Lewes  by  pur- 
fuingtheZo#- 
doners  too  far. 

Ib.  fol,  i)96, 
n.  10. 


Ibid. 

This  is  the 
Mile,  orfhort 
form  of  Peace 
mentioned  in 
the  Preamble 
of  this  Re¬ 
cord. 

Ibid,  n,  40. 


Montfort, 
when  he  had 
the  King  and 
Prince  Prifo* 
ners.grewin- 
folent. 


78  I  & An  ylnjmr  to  Mr.  Petit'x  Eoof,  Entituled 


Towards  the 
latter  end  of 
the  lame  Re¬ 
cord, 


*  For  BigcA 
fee  Pit.  48  H. 
3.  m-  9.  and 
for  him,  and 
Bohun.  Mat 
Par,  fol.  969. 
lin.  29.  and 
fol  519?.  lin. 
43  d.  for  Mar- 
cbenfey.  For 
Robert  d.e  Eer. 
fnighton.  col. 
2449.  lin.  35". 
for  the  two 
Bifhops. 
Godro.  depr.t- 
fttl.  for  the 
Mayor  and 
Citizens  of 
LondO  Paris 
fol.  999. 1.  4. 
Pat.  O'ZHen.  3. 

m.  6.  Dorf.  in 
fine. 

That  Conven¬ 
tion  to  Par¬ 
liament. 

Par  it  fol.  996. 

n.  so. 

Paris  fol.  970. 
n.  40. 

Ibid. 


No  fuch  Com¬ 
mons  or  Free¬ 
holders  as  at 
this  day. 


It  was  Pro¬ 
rogued  to  Ox¬ 
ford  from  the 
Sunday  after 
Afcevpon  da y 
onto  Barnabas 
day,  Paris  fol. 
968.  lin.  8. 
lin.  27. 


his  Coufm  Henry  to  Dover  CajHe,  keeping  Henry  with  him  when¬ 
ever  he  went. 

In  this  condition  was  the  Kjng  when  Montfort  and  his  Confe¬ 
derates  ,  impofed  upon  him  theie  unrealonable  terms ,  calling 
them  a  Form  of  Peace ,  which  was  made,  as  ’tis  there  laid,  de 
confenftt ,  volant  ate ,  &  prxeepto  Domini  Regis,  nec  non  Pralatorum 
Barornm  ,  ac  etiam  Communitatis  tunc  ibidem  prxftntium.  The 
and  2Bavor»0  were  fuch  as  fided  with  Montfort ,  and  the 
Community,  was  the  Body  of  the  Ttntnts  in  Capite  of  the  Faction 
there  prefent  ;  and  without  doubt  others  not  of  the  Fabtion,  who 
through  fear  came  in ,  and  complied,  when  the  Rebels  had  the 
King ,  and  his  Son  in  their  power  ;  and  the  Witnelfes  to  this 
Form  of  Peace,  Uicbarb  Xtftjop  of  Lincoln,  li)ugb  TSifijop  of  <&\p, 
Roger  Carl  of  JQojfoife,  and  $5arfyal  of  England ,  Robert  de 
(Her  Earl  of  Oxford ,  l|)umfry  de  35abun,  SEillfam  de  ^ontebenfy, 
and  the  $9ayo^  of  LonDon,  were  all  the  Kings  *  great  Enemies. 

> 

And  whereas  ’tis  laid  theie  things  were  done  in  a  Parliament 
at  London ,  Mcnfe  Jnnii  An.  Dorn.  1264.  it  could  not  be  lb,  in  our 
modern  ufe,  and  underftanding  of  the  word  ;  for  as  we  have  feen 
above,  the  Kjng  and  Prince  were  both  Prifoners,  and  his  Brother 
Richard  Earl  of  Cormval ,  and  King  of  Almain ,  and  many  others 
of  the  Nobility  were  Prifoners  likewile.  Roger  #©QJtimct  and 
leveral  of  the  Nobility  and  great  Men  with  him  were  in  Arms 
againft  Montfort ,  and  without  doubt  none  of  the  Ifttngs  ^atty,  or 
Friends  were  there ,  fo  that  it  mult  be  a  Parliament  in  the  lenle 
and  general  ufe  of  the  word  at  that  time.  That  is,  &  great  Ajfem- 
bly ,  Convention,  or  Meeting  of  the  Fadion,  and  fuclf as  by  threats 
and  fear,  were  forced  into  a  Compliance  with  them ,  and  pru¬ 
dential  moderate  Men  (  as  they  call  themfelves )  who  Rand  ftill, 
while  the  Fablion  is  uppermoft,  and  then  moft  commonly  go  along 
with  them. 

Such  was  that  at  ©JCfo^t)  when  thole  depofing  provifions  were  made 
(called  Provifiones  Oxonienfes')  in  the  42  of  this  King  Henry  III. 
1258.  Infante  feflo  Sanch  Bar  nab  x  Apofoli ,  Magnates  &  Nobiles 
Terrx  ad  PtUftiamcntUlTl  quod ©JCOntC  tenendum  fuit  proper  abant,  prx- 
ceperuntque  omnibus  qui  eifdem  fervitium  militare  debuerant ,  quatenus 
cum  ipfis  venirent  par  at  i  veluti  corpora  fia  contra  Ho  files  inf  nit  us  de- 
fenfuri ,  quod  &  fecerunt  palliantes  talem  advent um ,  eo  quod  in  EHHcll* 
(tam  contra  hofes  regis  viderentur  collatis  viribus  profeclun.  The 
Feaft  of  St.  Bartholomew  being  at  hand,  the  Great  Men  and  Nobles 
of  the  Land  made  hafte  to  the  parliament  then  to  be  holden  at  £Dp« 
fo?D,  and  they  commanded  all  which  held  of  them  in  Knights  or  Mi¬ 
litary  Service  to  go  lo  prepared  with  them  ;  as  they  were  td  defend 
their  Bodies  againft  the  Attempts  of  their  Enemies  ;  which 
they  did,  dilguifing  or  covering  their  coming  in  fuch  a  manner,  for 
that  they  pretended,  or  would  feem  to  march  with  their  joint  Forces 
into  W ales ,  againft  the  Kings  Enemies. 

And  that  this  Record  is  agreeable  to  the  Hiftory  we  have  ufed,  and 
the  very  fame  our  Author  hath  cited,  and  that  which  is  here  laid 
open,  will  appear  from  the  preamble  and  date  of  it. 
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ci  he  'Rights  of  the  Commons  J/Jcrted . 


A 


Hd’c  efi  forma,  pads ,  a  Domino  Rege  &  Domino  Edwardo  fliofuo , 
Pralatis  &  Procenbies  omnibus  cum  Communicate  tot  a  Regni  Anglia 
comm  uniter  &  concorditer  ap probat  a.  Videlicet  cjuod  an  Mam  Ordinal  io 
facta  in' P arli ament o  London  habito  circa  fejlum  Nativitatis  Johannis 
Baptiflc  proximo  pr merit,  pro  pace  Regni  confervandd  ;  quoufiqut  pax 
'inter  diCtum  Dominum  Regem  &  Barones  fipuDUctUfgi  per  for  mam  cu- 
jufdem  Mife  prnlocuta  CompLretur  ,  d.nr  at  ur  a  omnibus  diet  us  pra'dich 
Domini  Regis  &  etiam  temporibus  Domini  Edwards ,  poflquam  in  Regem 
f tier  it  affumptus ,  ufque  ad  ttrminum  quern  ex  nunc  duxerit  Mode  rand, 
flrma  maneat ,  flabilis  &  inconcufja ,  Dicta  autem  Ordinatio  tale  ejl. 


P at,  48  Pten.y. 
m-6.  Dorll 
The  Preamble 

to  the  form  cf 

Peace. 


B 


C 


This  is  the  Form  of  Peace  generally  and  unanimoufly  approved 
by  the  Lord  the  KJng, ,  and  the  Lord  Edward  his  Son,  the  Prelats 
and  all  the  Noblemen ,  with  the  whole  Community  of  the  Kjngdom 
of  England  ;  That  is  to  fay,  that  a  certain  Ordinance  made  in  the 
Parliament  held  at  London  about  the  Feaftof  the  Nativity  of  John 
Baptifl  la  ft  paft,  for  conferving  the  Peace  of  the  Kingdom,  until  a 
Peace  between  the  laid  Lord  the  King  and  the  Barons  treated  of  at 
lCtDC0,  according  to  the  form  of  a  then  made,  fhould  be 

compleated  ;  to  endure  all  the  days  of  the  a  for  efa  id  KMg,  and  alfo 
lolongtimeof  th e  Lord  Edward ,  after  he  fhould  be  ldjng,  as  Fhould 
then  be  appointed.  The  laid  Ordinance  is  fuch  or  after  this  manner  ; 
of  which  there  hath  been  an  abftrad  given  above.  Actum  in  Parha- 
mento  London  menfe  Junii  An.  Dorn.  1264.  done  in  the  Parliament  at 
London  in  the  Month  of  June,  in  the  year  of  our  Lord,  1264.  which 
mult  be  at  the  latter  end  of  June  after  Midfummer  day. 


D 


E 


The  laft  Record  he  uletli  in  this  Argument  is  about  the  lame 
Form  of  Peace  mentioned  in  the  former.  The  words  he  infilts 
upon  are  thele.  Cum  fuper  prateritis  Cmtrrarum  difcriminibies  in 
Regno  Anglia  Subortis ,  qua  dam  Ordinatio  ceu forma pads  de  nofiro  Pr  re¬ 
lator  urn  *  Baronum  &  totius  Command  at  is  Regni  pyadiSH  unanirai  vo¬ 
lant  ate  &  affenfu ,  See. 

So  much  of  this  Record  as  relates  to  the  prelent  controverfie,  when 
fairly  reported  and  compared  with  fome  pallages  in  Hiftory  not 
many  years  before  (  will  in  my  judgment)  fufficiently  inform  us 
what  the  CcUimiHUtas  was,  and  who  were  to  be  underlfood  by  it, 
in  this,  and  the  other  Records. 


Par.  48  Hen.i 
tn.  4.  Dorf. 

P-  37. 

*  Herein  this 
place  he  luth 
put  in  the 
word  Bno- 
nm,  to  ferve 
his  purpofe ; 
’tis  not  in  the 
Record. 


F 


Rex  Anglia  S.  de  Minteforti  Com.  LeycefiP  Gilbert  us  de  Clare  Com. 
Glouceftr.  &  Hertford.  Johannes  ft.  Johannis.  Johannes  de  Bargo 
fenior ,  Willielmies  de  Monte-canifio ,  Henr.  de  Ha  flings,  Gilbert  us  de 
Gant  &  cater i  Barones  &  Magnates  Anglia  ;  Vmverfis  Chrifii  fideli¬ 
ties  ad  qaos  prafentes  Litera  pervenerint,  Salntem  in  Domino ,  Cum 
fuper  prater  it  is  Gnerrarum  difcriminibies  in  Regno  Anglia  [abort  is,  qua- 
dam  Ordinatio  ceu  forma  pads ,  de  nofiro  Pralatorum  *  &  tot  ties  com- 
munitatis  Regni  pradich  unanimi  volant  ate.  (f  affenfu  provida  delibera- 
tione  inita  fait ,  &rc.  In  cafes  ret  Tcflimonium  huic  fcripto  nos  Rex 
Anglia,  Com.  Leiceflr.  Johannes,  Johannes,  Willielmus,  Henricus  G li¬ 
berties  pro  nobis  &  cateris  Baronibies  &  Communitate  Regni  Anglia 
figiila  no  fir  a  appofuimies.  Dat.  apud  Cantuariam  die  Jovis  proxima  pofi 
fiefium  nativitatis  B.  Virginis  An.  Dorn.  1 264. 

The 


*  Note  above 
how  our  Au- 
|  thor  hath  ad- 
ded  in  this 
I  place  the 
I  word  Baro- 
!  num,  which 
is  not  in  the 
j  Record. 

The  Fcaft  is 
Septem.  S. 


An  Anfwrto  Mr.  Petyt’j  <Booliy  >  Entituled, 


John  Fitz- 
&c.  all  Ba¬ 
rons. 


This  Feaft  is 
on  the  8th  of 
September. 


The  King  of  England ,  S.  de  Monfort  Earl  of  Leycefter,  Gilbert 
de  Clare  Earl  of  Gloucester,  and  Hertford ,  John  Fitz-John,  John 
de  Burgh  Senior ,  William  Montchenfy ,  Hen.  de  Hastings,  Gilbert  de 
Gant ,  and  other  Barons  and  great  Men  of  England ,  to  all  Chriftian 
people  to  whom  tliele  peients  fhall  come,  Greeting  in  the  Lord, 
Whereas  upon  the  by-pal!  contentions  of  War,  a  certain  Ordi¬ 
nance  or  Form  of  Peace,  by  provident  deliberation  was  begun  by 
the  Will  and  Alfent  of  Vs,  the  Prelats  and  the  whole  Community  of 
the  kingdom  aforelaid,  &c.  In  telfimony  of  which  thing,  We  the 
King  of  England,  the  Earls  of  Leycefler  and  Gloucester,  tfohn,  John, 
Henry,  William  and  Gilbert,  for  our  felves,  and  the  other  Barons, 
and  the  Community  of  the  Kingdom  of  England,  have  put  to  our 
Seals.  Dated  at  Canterbury  on  the  Thurfday  next  after  the  Feaft  of 
the  Nativity  of  the  Bleffed  Vigin,  in  the  year  of  our  Lord,  1264. 


A 


Sec  Dugd.  Ba¬ 
ron.  Tome  1 . 
in  their  Icve- 
ral  names. 


The  Commu¬ 
nity  of  Eng¬ 
land.  theCom- 
munity  of  the 
Barons. 


We  find  in  this  Record  a  Form  of  Peace  begun  by  the  Alfent  of 
the  King ,  the  Bijhops  ,  and  whole  Communttp  of  the  Kingdom. 
And  can  our  Author,  or  any  Man  fay  the  and  great  Uacon# 

gave  not  their  confents  to  that  Form  of  Peace,  or  were  not  prelent 
when  it  was  made  ;  and  if  they  did,  they  muff  be  included  in, 
and  were,  a  part  of  this  (Hommunitp  of  the  Kingdom.  $U 
thffc  perfan#  that  with  the  Kjng  make  themfelves  Parties  to  this 
Declaration  to  all  Chriftian  People,  were  (JEatf#  and  l6as 

ron0,  and  the  very  $)caD0  of  the  jEUbdg,  that  now  had  the  Kjng 
and  Prince,  &c.  5  and  were  the  lame  perlbns  that  Sealed 

it  for  tpcniCtltu#,  and  the  other  23aton0,  and  the  CommUnttp  of 
the  Kingdom  of  England  :  which  Communttp  muff  be  the  ConilTill1 
nttp  of  the  Barons  and  Great  Men ,  Tenents  in  Capite  by  Military  Ser¬ 
vice,  and  no  other.  How  can  the  Lords  or  Barons  fign  any  thing 
for  the  dommong,  as  at  this  day  underftood:  They  did  not  then, 
nor  now  do  Reprefent  them  ;  if  what  our  Author  fays  in  his 
pcnhtp  be  true  ;  fo  that  he  muft  either  retraf!  what  he  laid  there, 
or  acknowledge  this  was  the  (HTUttltlUtltip  of  the  Barons ,  for  whom 
they  put  to  their  Seals  ;  and  whether  he  retra&s  the  firft,  or  con- 
felfeth  the  Laft,  he  gives  over  his  Caute.  But  that  they  were  the 
dommuturp  of  the  Barons  and  Great  Men  only  intended  in  this 
and  the  other  Records,  will  be  clear  from  the  following  impregnable 
inftance. 


B 


C 


Mat.  Pari * 
Additam.  fol. 
xi7.Yw.6-  n. 
30. 

A.  D.  i 258. 
Hen.  3.  42. 


SlDOttiat  or  Jymar  de  Valentid  the  Kings  half  Brother  by  his  Mo¬ 
ther,  was  Elect  of  Winchester,  again!!  whom  the  Barons  were  much 
incenfed  ;  and  he  fearing  the  feffe£!s  of  their  hatred,  withdrew 
himfelf  out  of  the  Kingdom.  The  Great  Men  fearing  he  fhould  go 
to  Rome ,  and  procure  himfelf  to  be  contecrated  there,  write  to  the 
Pope  among!!  other  things,  by  four  Mejfengers  or  Procurators  which 
they  lent  to  him,  that  he  would  by  the  fulnefs  of  his  Power,  re¬ 
move  him  from  the  Adminiftration  of  the  Church  of  WincheSer, 
efpecially  feeing  he  was  only  ele&ed  and  not  confecrated. 


E 
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The  Rights  of  the  Commons  Ajjerted . 
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The  Letter 
from  the 
Community 
of  the  Nobi¬ 
lity  to  the 
Pope. 


The  Title  of  which  Letter  is : 

loiter  £  JMiffd  a  Communit  ate  Angli£  Domino  Pap£.  Letters  lent 
from  the  Community  of  England  to  the  Lord  the  Pape.  And  the 
Direction  thus.  SantfiJJimo  in  Chriflo  Patri  Alexandra  dit/ind  provi¬ 
dent  id  Sanctd  Vniver falls  Ecckfid  Summo  Pontifici ,  Coitimuntra#  Co 
mtrtim ,  p^ocerum,  $)agmatum,  alto?umquc  Regsu  Anglic,  cum 

fibjeciione  debit  d,  Pedum  (ifcula  Beatorurn ,  tkc. 

To  the  Mod;  Holy  Father  in  Chrift,  Alexander  by  Divine  Provi¬ 
dence  Pope,  or  Great  B/Jbop  of  the  Vniverfal  Church ,  The  Corn-' 
ItfUnttp  of  the  Earls ,  Noblemen ,  or  Barons ,  Great  Men  and  others 
of  the  Kingdom  of  England,  with  due  lubjeflion  we  Kifs  your  blef- 
fed  Feet,  &c. 

And  to  put  the  matter  beyond  all  doubt  and  exception,  befides 
©!JC  Carl#,  and  the  3uftfCtaC?  of  CtiglanD,  I  fhall  fhew,  that  the 
other  four  were  great  Barons  which  put  their  leveral  Seals  to  this 
Letter,  bite  to tiw  CGmmumtatt#*  Their  names  follow. 


1. 

2. 

3- 

4* 

5- 

6. 


R.  de  Clare  G  lover  nid  &  Here  fordid. 

S.  de  Monteforti  Legrid. 

E.  Bigod  May  efch  alius  Anglia. 

H.  de  Bohun  Her t fordid  &  EJfexid. 

W,  Albemarle. 

J.  de  Placet o  War wici  Comes,  and  H.  Bigod  Jufieiarius  Anglia. 

1.  p.  he  ©ubauPsa,  he  was  the  Queens  Uncle,  and  Earl  of 
Richmond ,  and  a  great  Baron. 

2.  3b  or  3lo&anne0  fib  (MfriDt  ?  he  was  a  defeendent  from 

Galfrid ,  or  Geofry  Fitz- Piers,  or  pettc  (Sari  of  Cifcy,  and  Ju- 
JF clary  of  England,  had  his  Eftate  and  Barony,  and  was  Grandfa¬ 
ther  to  John  F it z,- John.  ■  . 

T  3f3C0Tctl#  De  StlDel  or  SJuDtey,  was  a  potent  Baron,  whole  Seat 
was* at  Aldithley  in  Staffordfhire. 

4-  PettU0  De  ^ontefo^tt  was  a  very  great  Baron  ;  the  head  of 
his  Barony  was  Reldefent-CafUe  in  Warrvickjbire ,  and  lie  was  the 
greateft  Rebel  and  Tray  tor  in  England ,  next  to  Simon  Mont  fort  Earl 
of  Leycejler.  He  Married  Alice  Daughter  to  Henry ,  and  Sifter  to 
James  de  Audley ,  next  above  Written. 

As  I  have  before,  lo  let  me  again  ask  our  Author,  Did  thele  ele¬ 
ven  pe-rlons,  all  very  great  ££atl#  and  15aton#,  reprefent  the  whole 
Common#  or  Community  of  England ,  as  at  this  day  underftood, 
or  did  they  reprefent  the  Community  of  the  Barons  only,  together 
with  the  $ltO#,  the  Milites,  which  held  by  Military  Service  of  the 
great  Barons,  and  the  lelfer  T merits  in  Cap  it  e ,  for  the  whole  Com¬ 
munity  here  intended  mult  be  one  of  them.  Let  him  pitch  upon 
which  he  will,  he  muft  yield  his  Ajfertion.  For  certainly  thefefijjeat 
Carl#,  and  iacon#  that  fealed  this  Letter,  Dice  toltu#  CommunL 

I  tatt#, 


Mdl  Paris  tit 
f<pra,  n  io, 
The  Letter 
figned  by  Earls 
and  Barons 
only. 


Mat.  Paris  fol 
T49-  n.  jo. 
Dugi.  Baron 
fol.  4^.  col.  2 . 

Ibid.  fol.  703. 
col  2.  jq6. 

col.  2. 


Ibid.  fol. 747. 
cpl.  1. 


Ibid.  fol.  407. 
col.  1.  2.  fol. 
409.  col.  T.2.- 
Ei^ht  of  the 
eleven  were 
of  the  lame 
Scamp. 


Earls  and  Bt- 
rons  did  not 
reprefent  the 
Commons. 


aJn  Jtifmr  to  Mr.  Petit’ r  'Boog,  Ent  it  tiled. 


tatt)?,  were  not  chofen  nor  lent  by  the  Commons,  to  this  JPatlia* 
ment  0£  Meeting,  nor  were  the  Command  reprefented  as  at  this 
day  by  them. 


Au&ar.  Addi- 
tam.  fol.  in* 
n.  30. 


Further  the  Title  of  the  Popes  Anfwer  to  thefe  Letters,  is  very 
obfervable,  and  much  to  our  purpofe.  Liter#  Papales  mijf#(&Q m* 
munttatt  Angli #,  Refponfiv# ad eorum petitiones pr#mij[as ad curiamfec. 

The  pope#  Letters  in  Anfwer  to  the  Petitions  of  the  &QtIUTlUrUtp 
of  England  Pent  before  to  our  Court,  &c. 


Which  are  dire&ed  only,  Dileclis  fifiis,  !23oltltbU$bttt#  (£onfis 
l?ant0  Clariffimi  in  Cbrijlo  flit  nojlri  tUuftru  Regis  Angli#  ac  cetett# 
$£GCeribU0  &  ^agnattljU0  Regm  Angli# ,  Salutem  &  Apofiolicam 

Bendiclionem. 

To  our  beloved  Sons  the  iSoblcmett  CounCelloj#  of  our  mold 
dear  Son  in  Chrift  the  illuftrious  Kjng  of  England ,  and  the  other 
JQable  and  <2>jeat  of  the  Kingdom  of  England ,  Greeting  and 
Apoftolical  Benedi&ion. 


The  Com¬ 
mons,  as  at 
this  day 
known,  not 
to  be  found 
among!}  the 
Community 
of  Erglani  in 
old  Hiftorians. 


Fol.  97?,lin. 
to. 


How  he  will  find  any  of  our  (JToiIirnon#  as  at  this  day  known 
amongft  this  Community  of  England ,  I  underftand  not.  If  he 
will  fay  the  Tides  of  thefe  Letters ,  were  only  the  J9otC0  of  Mat. 
Paris  upon  them,  in  the  old  MS.  called  the  Book  of  St.  Albans ,  or 
his  Additamentay  and  fo  not  much  to  be  regarded.  I  anfwer  that  in 
his  time  he  was  a  very  knowing  Man,  and  is  now  incomparably  the 
bell:  Hi  (fori  an  we  have  ;  and  if  thefe  Titles  were  his  Notes,  (  which 
cannot  be  denied)  we  are  lure  he  truly  noted  and  delivered  to  us 
the  true  fenfe  and  meaning  of  CQtttmumtag  9nglte,  after  he  had 
perufed  the  fdopc#  Anfwer,  who  were  only  the  jQotulW  b;n,  Regif 
Confiliarii,  and  the  pjocere#  $  Magnate#  Angli#  ;  that  is  OSarona-' 
gtum  or  OSarnagtum  Angli#,  who,  as  Paris  faith,  togottt&fe  berp 
Hett it  to  the  Pope. 


c 


D 


P.  7 6.  b.  lin. 
4.  5- 


Hift.  Novor. 
f.  105.  lin.  3. 
Fol.  24 6.  n. 
50. 

The  Tempo¬ 
ral  Earls  and 
Barons  called 
gegnum. 

Ibid.  fol.  700. 
n.  40. 


And  befides  this.  Matter  of  FaCt,  there  may  be  reafon  given, 
though  I  fhall  not  lay  any  ftrefs  upon  it,  why  the  ^at[0  and'Ba-- 
ron#  or  baronage,  were  in  thofe  times  called  the  €Tmmuntia!& 
E-Cgnt  *,  for  as  i^atton  hath  it,  who  was  a  Judge  in  the  time  of 
Henry  III.  and  Edward  I.  Regnum  ex  C  omit  at  i  bus  &  Baroniis  ccnjli- 
tutum  dicitur ,  the  Kingdom  is  laid  to  confift  of  Earldoms  and  Baro¬ 
nies.  And  in  this  fenfe  it  was  that  (ZEabltltt  fays  in  fubfequenti  Na- 
vitate  Domini  CbViJli  Regnum  Angli#  ad  curiam  Regis  Lundoni#  pro 
more  convenit,  and  Paris  often  calls  the  Temporal  Barons,  Regnum. 
Conveniente  tandem  ArchiepifcopoCant uanenfi  cum  Epifcopis  &  Magna - 
tibus  Regni  Lundonii  in  pr#fentid  Regis ,  tract  at  um  efl  ibidem  per  tri- 
duum  inter  iSUgitlUTl  &  SaCetDOtlUHl,  &c. 

And  in  a  Letter  from  the  Abbats ,  and  Priors  to  the  Pope,  amongft 
other  things,  they  befeech  him  to  abftain  from  giving Lcclefiaftick 
Preferments  to  Strangers,  efpecially  fuch  as  were  in  the  Patronage 
of  the  Nobility ,  by  which  means,  fay  they,  provident  fanBitas  ve- 
ftra  ut  Rfgnum  &  SaterDottUtn  nAlatenus  [tint  divifa  and  in  very 
many  places  the  like  Expreftions. 


E 


F 


The  Tjghts  of  the  Commons  Jjjcrted. 


But  further,  to  make  good  what  I  have  laid  in  the  inforcing  of 
this  Inftance,  I  fhall  produce  a  Letter  of  the  Kings,  upon  Record , 
in  anfwer  to  the  Pope,  concerning  this  very  Matter  and  Bifnefs, 
about  which  the  Barons  wrote  their  Letter  to  him. 


A 


B 


C 


D 


Domino  Pape  Rex  Anglia  Salutem.  Cum  reverent  i  a  &  honors  ve- 
nientem  ad  regnum  Anglia  dr  ad  prefentiam  nojtram  religiofum  virum 
fratrem  Valafium  Penitenciarum  dr  Captllanum  vefirum  a  vobis  de  Fra- 
trum  vefirorum  conjilio  dejlinaturn  pro  reflitutione  temporaliurn  Epijco- 
patus  W inton  Adomaro  Fratri  noflro  integre  facienda  ea  qua  decuit  fuf- 
ceptmus  reverent ia  dr  honore.  gpu  prefentatk  Uteris  Apojlolicis  nobis 
&  Baronibus  ac  Proceribus  confliariis  nojlris  tanquam  vir  provi¬ 
des  dr  circumfpechts  pads  ac  concordia  delator  cum  mult  a  benigni - 
tate  dr  manfuetudine  prices  &  precept  a  vejlra  coram  nobis  &  prelatis 
regni  nojlri  qui  tunc  nobifctim  aderant ,  ac  alia  univerfitate  Comitum 
Baronum  &  Procerum  regni  nojlri  plene  ac  diligent er  expofuit  ut 
decebat ,  commemorans  &  aperiens  coram  nobis  benejicia  Romana  Ecclefu 
innumerabilia  ab  antiquis  temponbus  nobis  dr  progenitor!  bus  nojlris  im- 
penfa  ac  prerogativam  mult  a  gratia  amoris  &  favoris  q  nib  us  nos  dr 
regnum  nojlrum  etiam  nunc  profeqmmini  inter  alios  Reges  dr  Principes 
or  bis  terra.  Deinde  idem  J rater  V ilajlus  mult  is  perfuafonibus  inf  ant  ia 
dr  follicitudine  afruere  &  indttcere  diebus  pluribus  nitebatur.  Nos 
conflium  nojlrum ,  ac  univerfitatem  predidam  ut  eundem  Adomarum 
fratrem  nojlrum  ad  Epifcopatum  Winton  plene  reflitui  pateremur . 
Alioquin  in  gratia  dr  favore  feu  amore  vejlri  &  Ecclefia  Romana  dif 
pendium  pateremur ,  eo  quod  fi  mandat  is  veflris  in  hac  parte  non  obtem- 
peraremus  contra  nos  dr  regnum  nojlrum  cogeremini  provocari.  Cum  ad 
reddendam  jujliciam  ft  is,  univerfs  &  fingulis  debitores.  Verum  licet 
reverend <e  paternitatis  vefue  parere  beneplacitis  totis  defderiis  ajfecle- 
mus  &  de  tot  benefciis  a  munificent i a  vefra  nobis  &  noflris  totiens 
collatis  regratiari  quamplurimum  teneamur.  Tamen  mandatum  hujuf 
modi  quod  non  folum  perfonam  no f  ram  verum  etiam  univerfitatem 
regni  nofh'i  contingit  non  pojfumus  abfque  gravi  difcrimine  dr  fub- 
verfone  jurium  &  conflict  udinum  regni  ejujdern  &  contra  jur amentum 
proprium  adimplere ,  dr  quanquam  hoc  facere  vellemm ,  prediUa  uni- 
verfitas  in  hac  parte  que  unius  conflii  dr  ^luntatis  exiflit  propter  graves 
&  notabiles  excefus  prediclo  fratri  nofro  object  os,  id  nullatenus  fufli- 
neret ,  &c.  Tefie  Rege  apud  Winton.  xxii'u  die  Sept. 


E 


Eodem  nfodo  fcribitur  Cardinalities  T.  ut  fupra. 


Clauf.  ^  Ha 
3.  m.  4  Dun 
The  Kir.g^> 
Letter  to  the 
Pope,  ab  >ut 
Adomar  Bi- 
ihop  of  Wifi- 
cheftcr. 


The  Univer- 
fity  of  Earls, 
Barons,  and 
Great  Men 


The  Univer 
(icy  of  the 
Kingdom. 


F 


To  the  Lord  the  Pope  the  King  of  England  Health.  We  re¬ 
ceived  with  what  Reverence  and  Honour  became  Us,  the  Religious 
Man  Frier  Valafi  your  Penitenciary  and  Chaplain,  Lent  to  Us  by  the 
advice  of  your  *  Brethren  for  the  full  Restitution  of  the  Temporali¬ 
ties  of  the  Bifhopricks  of  Wincheftr  to  Our  Brother  Adomar  \  who 
having  prefented  the  Apoftolick  Letters  unto  Us,  and  the  Barons, 
and  great  Men  Our  Councilors,  as  a  Difcreet  and  Circumfpedt 
Perfon,  a  lover  of  Peace,  and  Concord,  with  much  Benignity  and 
Mildnefs  fully  and  diligently  as  he  ought  propounded  your  Requefts 
and  Precepts,  to  Us,  the  Prelats  of  Our  Kingdom  that  were  then 
with  Us ,  and  the  other  Vniverfty  of  Earls  ,  Barons ,  and  great 
Men  of  Our  Kingdom,  remembring  and  opening  unto  Us  the  innu- 

I  2  merable 


*  i.  e.  the 
Cardinals. 


8 j  dAn  Jnfmr  to  Mr.  Petit’.;  Boo^  Entituled. \ 


The  Univerfi¬ 
ty  of  the 
Kingdom. 

The  hme 
vvirh  the  Uni* 
vcifity  of 
Earls  Barons, 
and  Great 
Men. 

P.  38,  and  J3. 

CommunitM 
Anglia,  or  the 
Community 
of  England, 
were  all  the 
Orders  of  the 
Nobility  put 
together. 


merable  benefits  of  the  Roman  Church  in  ancient  times  conferred 
upon  Us  and  Our  Progenitors,  and  the  great  iove  and  favour  with 
which  you  do  now  honour  and  refpeQ:  Us,  and  Our  Kingdom.  Fur¬ 
thermore,  the  lame  Frier  Velafi  endeavoured  many  days  together, 
with  much  perfualion  and  follicitude,  to  induce  Us ,  and  Our 
Council,  and  the  Vniverfity  aforefaid ,  that  we  would  permit  the 
lame  Adomar  Our  Brother  fully  to  be  reftored  to  the  Bilhoprick  of 
Winchefter ,  otherwile  that  We  Ihould  lofe  the  favour  of  you,  and 
the  Romm  Church,  in  that  if  We  obeyed  not  your  Commands,  you 
would  be  provoked  againlf  Us  and  Our  Kingdom,  when  as  for  the 
doing  of  Juftice  you  are  a  Debtor  to  every  JVlan.  But  although  We 
wholly  defire  to  obey  the  good  PJeafure  of  your  Fatherhood,  and 
are  bound  to  be  grateful,  for  lo  many  favours  bellowed  on  us, 
and  Ours,  yet  We  cannot  obey  this  Command,  which  not  only 
concerns  Our  Perlon,  but  alfo  the  Vniverfity  of  Our  Kingdom, 
without  great  danger,  and  the  fubverfion  of  the  Laws  and  Culfoms 
of  the  fame  Kingdom  ,  it  allb  being  contrary  to  Our  Oath  ;  and 
though  we  would  do  it,  yet  the  Vniverfity  aforefaid ,  being  of  one 
Mind  and  Relolution,  in  this  Matter,  for  the  great  and  notable  ex- 
celfes  or  faults  objected  to  our  forelaid  Brother,  will  in  no  wile  Puf¬ 
fer  it,  &c.  Witnefs  the  King  at  W inton  23  of  September. 

In  the  fame  manner  the  King  wrote  to  the  Cardinals. 


Here  we  have  Frier  VeUf  prelenting  the  Popes  Letter  to  the  King 
and  Barons  and  great  Men  of  his  Council,  and  propounding  his  Re- 
quefirs  and  Commands ,  t<^  the  Prelats  of  the  Kingdom,  and  the 
other  Univerfity  of  Earls ,  Barons ,  and  great  Men  ol  the  Kingdom, 
and  folliciting  the  King,  Council ,  and  Vniverfity  aforefaid,  fully  to 
relfore  Adomar ,  the  Kings  half  Brother  to  the  Bilhoprick  of  Win- 
chef  er.  To  which  the  King  Anfwers,  That  his  Demands,  not  only 
concerned  him,  but  alfo  the  Vniverfity  of  the  Kingdom,  and  that 
though  he  were  willing  to  do  it,  yet  the  Univerfity  of  the  Kingdom 
aforefaid,  would  in  no  wife  Puffer  it ;  Who  therefore  that  well  ob- 
lerves  this  Letter,  and  that  in  Matthew  Paris,  from  the  Barons  to 
the  Pope  about  the  very  faifie  matter,  and  what  hath  been  Paid  be¬ 
fore  ,  can  doubt ,  whether  the  Vniverfity  of  the  Kjngdom ,  were 
the  lame  with  the  Vniverfity  of  the  Earls ,  Barons  ,  and  Great 
Men  ?  „  ♦ 

And  now  to  anfwer  his  Demand  at  the  clofe  of  this  Argument, 
who  the  Commumta#  were  after  the  words  25arone£,  3 

Magnate#  ?  I  affirm  they  were  all  thele  put  together,  including 
alfo  the  lelfer  Tenents  inCapite,  that  were  the  &OlTimumta0  Shlglte, 

tota  JQobtltta#  Englte,  dntherfita#  'Baronagtt,  2im&erGra0 
i&egn  ,  &rc.  as  will  be  more  fully  made  out  upon  the  conlideration  of 
his  third  Oblervation. 


The 


A 


B 


D 


The  Tights  of  the  Commons  J/fcrtecL 


85 


B 


D 


The  Fifth  Argument  Confiderd . 


WHich  is  grounded  upon  a  Claim  by  Petition  of  the  Coni-' 
mows,  not  P rot  eft  at  ion,  as  he  infinuates,  That  they  had 
ever  been  a  Member  of  the  Parliament ,  or  that  no  Statute ,  or  Law, 
fbould  be  made  without  their  Alfent. 

The  Petition  it  felf,  with  the  KJngs  Anfwer,  and  what  elie  is 
contained  in  the  fame  Number  in  this  Record  follows. 

Item  flit  a  Remember  cjue  les  Comens  baillerent  a  Roy  noftre  Seignour 
treffoverain  en  cefl  prefent  Parlement  tin  Petition  dont  le  tenure  enfuit 
de  mote  en  mote. 

Alfo  it  is  to  be  remembred  that  the  Common#  delivered  a  Peti¬ 
tion  to  the  King  our  moft  Soveraign  Lord  in  this  prefent  Parliament, 
the  Tenor  of  which  follows  word  for  word. 


Our  Soverain  Lord. 

YOur  humble  and  trerve  Lieges  that  ben.  come  for  the  Comens  of  your 
Lond  byfechin  on  to  your  ritz  Wiffeneftfe.  Tha  foo  as  hit  hath 
evere  be  thair  Libert ie  and  Freedom ,  that  thare  fbould  noo  Statute, 
noo  Law  be  made  of  lafs  than  they  yaf  thereto  thair  Affent  con  f dering 
that  the  Comens  of  your  Lond,  the  which  that  is ,  and  eber  hath  1)6  8 
Member  of  your  parlement,  been  as  well  affent irs  as  get ic toners  : 
that  fro  this  time  forward  by  compleint  of  the  Comens  of  tny  of  mi f chief 
asking  Remedy  by  mouth  of  their  Speaker  for  the  Comens,  oat  her  elfe  by 
Petition  written,  that  there  nevere  be  noo  Law  made  there  upon,  and 
ingrojfed  as  Statut,  and  Law ,  neither  by  additions,  neither  by  dimi¬ 
nution ,  by  noe  manner  of  ter  me,  ne  termes ,  the  which  fh  old  change  the 
Sentence,  and  the  intent  axked  by  the  Speker  mouth,  or  the  peticions  by 
fore  faid  yeven  up  in  wry teing  by  the  manner  forefaid  without  affent  of 
the  for  faid  C  omens,  con fy  dering  our  Soverain  Lord  that  it  is  not  tn  nee 

tniCe  the  intrnt  of  pour  Comen# ,  gif  if  he  Ce  that  thep  apfce  pou  bp 
epe  feeing  0?  bp  tojptetng  too  thing#  0?  tbjee,  or  as  many  astheymhft, 
but  that  evere  it  ftoud  pn  the  frecDom  of  pour  hie  liegalte  to  g$ant 
tohich  of  the  too  pou  lull,  anbtotoerune  the  ftamanenu 

TheKJngof  his  Grace  efpecial graunteth  that  fro  henceforth,  nothing 
be  enabled  to  the  Peticion  of  hisComun ,  that  be  COnttfitpo/"  hir  asking 
what  by  they  ft  aide  be  bflUnDe  iXUtbOUt  thatt  $denf,  faving  alwey  to 

our  Liege  Lord  ^*reallp|erogatpf  to  g?ant  anb  Denep  what  him\\ iQ 
of  your  petition#  and  asking  aforefaid. 

Alfo  the  King  having  a  great  care  of  the  Eftate  of  Holy  Church, 
and  the  whole  Kingdom,  del  advys  &  affent  des  Seignour s  Efprituelx 
&  Temporcls  &  a  la  jRet)Uefl  de  fts  Comens  avant  ditz ,  faitz  certain 
Eft  at  ut  z  Declaracions  &  Ordinances.  By  advice  and  affent  of  the 
Lords  Spiritual  and  Temporal,  and  at  the  ttqueft  of  his  Commons 

afore- ' 


p.  19. 


Rot.  Pari.  2. 
Hen.  5.  p.  2. 
n.  is. 


N.  10. 
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aforefaid,  made  certain  Statutes,  Declarations,  and  Ordinances,  &c. 
which  follow  in  the  Record,  N.  1 1 .  &c. 

The  defign  of  this  Petition  was  not  to  claim  the  Antiquity  of 
their  exiftence,  but  their  Right,  that  nothing  might  be  Enatted 
without  their  AiTent,  contrary  to  their  Intent  and  Liking  ;  and  to 
fhew  that  it  was  never  done fince the  Commons  were  a  Third  Eftate, 
or  as  they  fay  a  Member  of  Parliament,  and  to  prove  that  which  no 
body  denies,  that  the  9ffent  of  the  Common#  is  now  required  to 
the  making  of  Statutes  and  Laws  he  runs  into  a  needlefs  Difcourfe, 
and  cites  many  Authorities  fince  the  49  o  I  Hen.  III.  that  the  Commons 
became  a  third  Eftate,  which  is  what  he  further  fays  Upon  this  Ar¬ 
gument.  When  as  if  he  had  attended  to  the  JKtng#  Slnfruer  to  this 
Petition,  and  what  immediately  follows  it  in  the  very  fame  Number , 
upon  the  Parliament  Roll  as  ’tis  here  cited,  he  might  have  found  the 
manner  how  the  Common#  concurred  to  the  making  of  Laws  at 
that  time,  without  troubling  the  Reader  with  his  Citations  and  Ob- 
fervations  on  them  to  no  purpofe. 

But  he  takes  only  fo  much  out  of  this  Petition  as  he  thinks  ferves 
his  turn,  and  unhandfomly  calls  it  a  Claim  and  Pjottftcitton  in  page 
39,  and  lays  the  great  ftrefs  of  his  Argument  upon  the  words,  lHft) 
ettft  he*  What,  were  the  Common#  of  England  as  now  Repre- 
fented  by  Kjiights ,  Citizens,  and  Burgeffes  ever  an  effential  confti- 
tuent  part  of  the  Parliament,  from  eternity,  before  man  was  creat¬ 
ed  ?  Or  have,  they  been  fo  ever  fince  Ada?n  ?  Or  ever  fince  England 
was  peopled  ?  Or  ever  fince  the  Britains ,  Romans ,  and  Saxons  in¬ 
habited  this  Ifland  ?  Certainly  there  was  a  time  when  they  began 
to  be  fo  reprefented.  And  that  is  the  Queftion  between  us,  which 
whether  this  Gentleman,  or  my  felf,  be  in  the  right,  I  leave  to  any 
impartial  Judge. 

•  *  o  ■  ,  , y  *  .  4 

And  further,  that  Parliaments  fometimes  have  been  miftaken,  in 
Computation  of  time ,  and  periods  when  things  began,  and  have 
made  things  of  longer  duration  then  they  really  were,  there  is 
this  Inftance,  Item,  La  ou  la  graunt  Seigneur ie,  dr  la  terre  dllrland , 
ejant  &  ount  ejle,  de  Temps  ddount  memorie  Court ,  percelle  del  Corone 
Dangleterre,  &c. 

’Tis  here  Laid  that  Ireland  was  parcel  of  the  Crown  of  England 
time  without  memory,  whereas  it  was  Conquered,  and  annexed 
to  the  Crown  of  England  in  the  time  of  Henry  the  Second,  about 
200  years  before  that  time  ;  and  the  memories  of  the  Conqueft, 
could  not  but  be  evident,  and  a  thing  whole  beginning  is  known, 
cannot  be  laid  to  be  an  immemorial  thing.  So  when  the  Com¬ 
mons  fay  they  ever  have  been  a  Member  of  Parliament,  ’tis  not  to 
be  underftood ,  they  were  fo  from  the  Original  of  Common,  or 
great  Councils,  Colloquiums ,  or  Parliaments,  but  that  they  had  been 
lo  a  great  while,  as  Ireland  had  been  parcel  of  the  Crown  of  Eng¬ 
land. 


In  the  Sixth  Argument  there  is  nothing  worth  Notice . 
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The  Seventh  Argument  Confidence!. 


WHich  he  draws  from  the  defeat  and  lots  of  Parliament  Rolls 
of  Henry  the  Third ,  and  Edrvard  the  Fir (l,  and  from  the 
Vniverfal  Silence  of  all  Records ,  and  our  Ancient  Hiftorians  con¬ 
temporary,  and  fucceeding  49  Hen.  3.  till  our  days. 

I  confels  the  Parliament  Rolls  of  Henry  the  Third ,  and  Ed  yard 
the  Firfl ,  are  wanting,  fo  that  we  cannot  be  fo  well  allured  what 
was  done  in  the  Parliaments  of  thole  times,  as  we  may  be  after¬ 
wards  ;  yet  there  are  ©Llrif#  of  ©umttton#  extant  upon  the  dflofc 
Roll#,  before,  and  in  thole  times,  by  which  the Bifhops,  Earls ,  and 
Barons ,  were  fummoned  to  Parliaments  or  Great  Councils  :  and  we 
have  all  the  Clofe  Rolls  of  King  John,  and  Henry  the  Third ,  in  the 
Dors  of  which  anciently  moll  of  the  Writs  of  Summons  toth e  Com¬ 
mons  in  Other  Icings  Reigns  are  entred  (few  on  the  Patent  Rolls, 
which  we  have  likewile  )  ’Tis  therefore  very  ftrange,  if  the  Com¬ 
mons  were  reprelented  by  K, nights ,  Citizens,  and  Burgeffes ,  and 
fummoned  to  Parliament  as  at  this  day,  that  there  cannot  be  found 
any  Summons  to  them  upon  thefe  Rolls,  as  well  as  to  the  Lords. 
For  the  Readers  latisfa&ion,  I  fhall  let  down  a  Writ  of  Summons 
to  the  Lords  in  King  Johns  Reign,  and  another  in  Henry  III. 

Rex  Epifcopo  Sarum ,  mandamus  vobis  rogantes  quatenus  omni  occa- 
fone  &  dilatione  pojlpofitis ,  ft  cut  nos  dr  Honorem  nojlrum  d  digit  is,  fitis 
ad  nos  apud  London  die  Dominica  proximo,  ante  Ajcentionem  Domini , 
nobifeum  trad  atari  dt  magnis  dr  arduis  negotiis  nojlms  &  communi  Regm 
no  fir  i  ut  Hit  ate  ;  Quia  fuper  his ,  qu£  a  Rege  Francis  per  mint  ios  nofir  os 
dr  fuos  nobis  mandat  a  funt ,  unde  per  Dei  Gratiam  bon  um  f per  amus  pro¬ 
venire,  expedit  habere  Confilium  dr  allO^lltTl  $t)agnatUtTl  fCtte  noOtC 
quo0  ah  Dtem  ilium  9  locum  fectmua  conhocan.  Vos  etiam  ex 
psrte  no  fir  a  &  vefird  Abbates  dr  Pr  lores  Convent  uales  tot  i  us  Dixces. 
vefirx  citari  faciatis ,  ut  ad  Concilia  pr  redid  a  vobifeum  inter fint ,  (lent  dn 
ligitis  nos  &  communem  Regni  utilitam. 

Telle,  &c . 


Rex  venerabili  in  Chrifio  Patri  IV.  Eborum  Archiepifcopo  falut em, 
mandamus  vobis ,  rog  antes  quatenus  ficut  nos  &  Honorem  nofir  um  par  iter 
&  vefirum  diligitis ,  &  in  fide  qua.  Nobis  tenemini ,  omnibus  aliis  ne¬ 
gotiis  omifjts ,  fitis  ad  nos  apud  London  a  die  Sandi  Hi  liar  ii,  in  quin- 
decem  dies  ad  tradandum  nobifeum ,  una  cum  CCtC CI0  mjgnattbu#  DO' 
ftrr'0  qrios  fimilttet  fmmua  cnnbocatt  de  arduis  negotiis  nofir  is  (latum 
nojlrum  ,  &  totius  Regni  nofir i  fpecialiter  tangentibus ,  &  hoc  nulla - 
ten  us  Omit  tat  is.  Ttfie  Rege  apud  W indie f  Dec  i  mo  quarto  die  De- 
cembr. 

(SEohem  moho  (crtbttur  omnibus  GEpifcopt#  gbbattbu#  Comm* 
bus  9  TSarombu*. 
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See  in  the  An- 
fwer  to  the 
Ninth  Argu¬ 
ment  another 
Writ  of  Sum¬ 
mons,  38 
Hen  3. 


Mat.  Parti, 
fol.  lop. n. 50. 


Ibidem,  fol. 
139. n.  40. 


Ibidem,  fol. 
249.  n.  30. 


Ibidem,  310. 
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Ibidem,  fol. 
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Ibidem,  fol. 
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Ibidem,  367. 
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Ibidem,  fol. 
372.  n.  40. 

1 6  Hen.  3 . 


An  Anfmr  to  Mr .  Petyt’j  Bool^,  Entituled , 


The  whole  Tranfa£tions  of  this  Parliament ,  according  to  the 
date  of  the  Writ,  are  to  be  found  in  Mat.  Paris,  fol.  581  ,n.  20,  &c. 

Thefe  are  fufficient  to  fhew  there  is  not  fuch  an  Altum  flentium , 
io  deep  a  filence  of  all  Records  as  this  Gentleman  avers.  And  for 
our  Ancient  Hifiorians,  Mat.  Paris ,  who  wrote  his  Hifory  at  the 
Command  of  Hen.  3.  and  died  in  the  4  yd  year  of  his  Reign,  1259. 
doth  abound  in  remembring  General  Councils,  C  olio  quia,  or  Parlia¬ 
ments,  and  things  agitated  in  them  ;  As  alio  William  Rijhanger ,  a 
Monk  of  the  fame  Abby,  who  continued  his  Hiflory  at  the  command 
and  charge  likewife  of  the  fame  Kjng  ;  of  which  I  prefent  the 
Reader  with  this  Collection,  and  leave  him  to  judge,  whether  in 
thofe  days  it  is  probable,  the  Common#,  as  at  this  day  represented, 
were  an  Effential  part  of  Great  Councils,  or  Parliaments,  and  fo 
end  my  Anfwer  to  this  Argument. 

A  N no  Gratia  1204.  inCraJlino  circumci fonts  convenerunt  Ad  Col: 

jL  loqiUUm  apud  Oxonium  Rex  8e  Magnates  Angliae,  ubi  conceffa 
fimt  Regi  Auxilia  Militaria  ,  d,e  quolibet  feuto  diue  Marc  a  &  dimi¬ 
di  um. 

Interfuertmt  Concilio  apud  Sanctum  Albanttm  Galfridus  filius  Petri 
{he  was  Jufiiciary')  &  Epifcopus  Wintonienfis,  cum  Archiepifcopis 
&  Epifcopis  &  Magnatibus  Regni. 

Legatus  grande  Concilium  apud  Sanctum  Paulum  in  Ur  be  Londinenf 
congregavit ,  ubi  congregate  Archiepifcopis ,  E'pifcopis,  Abbatibus, 
Prioribus ,  Comitibus,  Baronibus ,  &  aliis  ad  negotium  interdicii 
fpect ant ibus ,  propofuit ,  &c. 

Anno  Domini  1221.  Rex  Henri c ns  ad  natale  Domini  apud  Oxo¬ 
nium  tennit  Curiam  fuam,  Prefentibus  Comitibus  &  Baronibus 
Regni. 

In  Oct  avis  Epiphanii  Hen.  Rex  apud  Londonias  veniens  cum  Baro¬ 
nibus  ad  Colloquium. 

Rex  cum  Archiepifcopis,  Epifcopis,  Comitibus,  Baronibus,  & 
aliis  multis  convener  unt  ad  Colloquium  in  octavis  Sanche  Tr ini  tat  is 
apud  Northampton  de  regni  negotiis  trait  atari :  voluit  enim  Rex  uti 
confilio  ^agnafum  fuorum  dt  Terris  tranfnarinis. 

Anno  Domini  1231.  7  Calend.  Febr.  convener  unt  ad  Colloquium 
apud  Weftmonafterium ,  Rex  cum  Pradatis  &  aliis  Magnatibus 
Regni. 

Anno  Domini  1232.  Nonas  Martii  ad  Colloquium  apud  Weft- 
monafterium  ad  vocationem  Regis,  Magnates  Angliae,  tarn  JLatCt 
quam  fE^elatt.  When  the  Kjng  told  them  he  was  much  Indebted ,  by 
reafon  of  his  Wars  beyond  Sea ,  and  defred  Ayd  of  them ,  Comes 
Ceftriae  Ranulphus  pro  3l£agnattbU#  Regni  loquens,  Refj^ondet  ; 
Quod  Conittc# ,  /Barone# ,  &  ^ilire#,  qui  de  eo  tenebant 
in  capite  ,  cum  iplb  ibi  erant  corporaliter  prxfentes  &  pecu- 
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niam  fuam  ita  unanimiter  effuderunt,  quodinde  pauperes  omnes  re- 
cefferunt,  unde  Regi  de  jure  auxiliuni  noil  debebant,  &■  fie  petita 
LicentiS,  Laici  omnes  recefferunt. 

»  *  ’  '  f.S 

Apud  Lanlieiam  in  exalt  at  tone  Sancta  Crisis,  ^Colloquium  coram 
Rege  convener  unt  Epifcopi  &  alt  arum  EcClefiarum  Praslati,  cum  p^0CC-' 
ClbUJ0i  Reg1!!?  conce-Jfa  eft  Regi  quadrageftma gars  Mobilium . 

Convenerunt  ad  Colloquium  5  Id.  Apr.  Rex  cum  Comitibus  &  Ba- 
ronibus,  &  Archiepifcopis,  cum //wSuffiraganeis. 

r  236.  3  Calend.M.xii  cengregati  [tint  ^clgnntf.0  Angli x  Londini  ad 
Colloquium  de  negotiis  Regni  tractatun. 

1237.  Scripfit  Rex  omnibus  $9agttatlbU#./W>  ut  coram  eo%  &  Do¬ 
mino  Legato,  in felt  0  exalt  at  ionis  Sxncta  cruets  apud  Eboracum  conve¬ 
nient,  de  Arduis  Negotiis  regnum  contingent  thus  tract  at  uri. 

.  .  .  i 

,  a  T  •  f  <  * 

Imminente  Purificatione  B.  V.  totius  Anglioe  JQobllita#  tam  P/e- 
lato^um  quam  Comtlum,  &  ^aronum  fecundum  Regium  pracep- 
tum  eft  Londini  congregata. 

Die  Tranftationis  B.  Thome  Martyr's  habit  urn  eft  Magnum  ConCP 
(turn  inter  Regem  &  Magnates  apud  Wintoniam  fuper  multiplied  Regni 
totius  eft  max  line  Ecclefta  Defolatione . 

*  " 

In  Craftino  Purifications  Beat#  Maria  Domirtus  Rex  cum  fuis  $r)ag- 
ttattbu#  tra  datum  habens  diligent  tr  per  p  lures  dies  concilium  urge  ns. 
Dies  protelavit. 

Dominus  Rex  Juftit  cmnem  totius  Regni  JQobtlttattm  convocari ,  de 
ftatu  iftius  tam  manifefe  periclit  antis,  &c.  Pralatos  autem  maxime  ad 
hoc  Parliammtum  vocavit  archies,  quia  videbat  eos  Rex  tam  frequen¬ 
ter  depauper  ari  per  Papales  exact  tones: 

In  Oct  avis  Purificationis  E.  V.  edict  0  Regio  convocata  convenit  totius 
Regni  Anglias  JQobtlttB#  Londini,  advenerunt  igitur  illuc,  except  a  Bz- 
ronum,  Militum,Nobilium,  nec  non  &  Abbatum,  Priorum  &  Cle- 
ricorum  Multitudine  copiofa,  Novem  Epifcopi,  cum  totidem  Comi¬ 
tibus,  rvhich  tvas  Prorogued  to  fifteen  days  after  John  Baptifh. 

In  §fiindend  Pafcha  qua  vulgar  iter  fcetiap  appeltatur ,  convenerunt 
Londini  omnes IQobilt#  Angliae,  tam  DtCt  GEcclefiafttCt  quam  ^>CfU= 
latfgg  ita  quodnunquam  tam  Populofa  Multitudo  ibi  anteav  if  a  f tier  it 
congregata  :  Tandem  in  hoc  convenerunt  communiter ,  ut  Regi  rennntia- 
retur  ex  parte  iHntttftfttatl#  quod  ne got  turn ,  &  c. 

Et  poft  Diem  Martis  qua  vulgariter  appellatur  fact  am  eft 

Parliamentum  Londini; 

Thefe  feveral  Parliaments,  or  Great  Councils,  befides  thofe  which 
are  more  particularly  taken  notice  of  in  this  Anfwer,  were  held  in 
the  Reigns  of  King  John,  and  Henry  the  Third,  and  therefore  not 
fuch  a  filcnce  of  Parliaments  in  the  Hiftorians  of  thofe  times,  as  our 
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Author  would  have  the  World  believe ;  and  from  thele,  many  hints 
may  be  taken,  and  obfervations  made,  which  are  repugnant  to  his 
Errors,  and  if  he  can,  let  him  pick  out  any  Commons  in  thele  Great 
Councils^  as  at  this  day  chofen  and  reprefented. 

His  eighth  Argument  hath  nothing  worthy  a  frions  Conf deration. 


{ The  ninth  Argument  conjtdered. 


WHich  is  from  the  Companion  of  the  antient  Generate  Conci¬ 
lium ,  or  Parliament  of  Ireland ,  in  Anno  38  Hen.  with 
ours  in  England ,  wherein  there  were  Citizens  and  Burgeifes ,  as 
our  Author  thinks,  which  was  eleven  year  before  the  pretended  be¬ 
ginning  of  the  Commons  here. 

He  grounds  this  Argument  upon  the  two  following  Records ;  Rex 
venerabilibm  inChnftopatribm,  omnibus  Archiepifcopis,  Ep  if cop  is,  dr 
Dilt  cl  is  fbi  in  ChriSto ,  Abbatibus ,  dr  Prior  Aw,  dr  dile&is fidelibus  fuis 
univerfs  Comitibus ,  Baronibus ,  Militibus ,  dr  alus  fdelibus  fuis  Hiber¬ 
nia,  falutem.  Mittimus  Dilt Hum  &  fdelern  nojlrum  3f*  iFtltUttl  ©dl 
frtDi  3iuflmattum  nojlrum  Hibernia,  ad  partes  Hibernia ,  ad  expo - 
ntndum  vobis  Jlatum  nojlrum  dr  terra  no  (Ira  Vafconia,  &  pericula  no¬ 
bis  imminent  ia,  &  ad  tract  an  dum  v  obi f cum  fuptr  Aux  ilium  nobis  faci¬ 
endum  contra  Regem  C  aft  ell.  Qui  diet  am  terram  noflram  Vafcon.  in 
manu  fort  i  in  Qn  in  den  am  Pafcha  primo  futuram ,  hojliliter  ejl  ingrejju- 
rus,  vobis  mandantes  quod  tidem  Jujlitiario  nofiro  in  Us  qua  vobis  ex 
parte  nojlra  fuper pradifto  auxilio  perquirendo  intimabit  f idem  adhibeatis. 
In  cujus ,  &c.  T.  Alianora  Regina  nojlra ,  dr  Richardo  Comite  Cornubia 
apud  Wejlrn.  20  Die  Fcbr.per  Reginam. 

Rex  Architpifopis ,  Epifcopis ,  Abbatibus,  Prioribus,  Comitibus,  Ba¬ 
ronibus ,  Militibus ,  liber  is  Hominibns ,  &ttUbU07  23urgCIlfit)U0,  & 
omnibus  aliis  fdelibus fuis  terra  fttfi,  Hibernia  falutem. Mittimus  jratrem 
JQtc&olaum  de  Sxnfto  Neoto, jratrem  Hofpital.  Sancti  johannis  Jem  fa- 
lem  in  Anglia  ad  partes  Hibernia  ad  ©jtponmDuni  vobis  una  cum 
%  IFilto©alfnDt31uft(narto  nojlro  Hibernia,  jlatum  nofrum  dr  t  err  re 
nojlra  Vafcon.  Cr  pericula  nobis  imminent i a  de  hojlili  advent u  Regis 
Cajlell.  Qui  nullo  jure  fed  potent ia  fua  conffus  terram  noflram  Vafcon . 
per  ipjius  jortitudmem  a  manubus  nofris  aujerre  dr  a  Dominio  Rcgni 
Anglia  fegregare propomt  univerfitatem  veflram  quantum  pofjumus  af¬ 
fect  ione  Rogantes  quatinus  nos  dr  jura  nojlra  t  a  liter  indefenfa  non  de¬ 
ferent  es  nobis  in  tanto  periculo  conjhtutis  Quant umeunque  in  rnundo  po¬ 
tent  is  deGente  &  pecunia  adpradicta  terra  nojlra  Defenjionem ,  quam 
pradictus  Rex  in  manu  forti  in  E/late  pr oxime  futura  hojliliter  ejl  in- 
grejfurus ,  fubveniatis ,  quod  in  vejlrum  Honor emvertetur  fempiternum, 
cum  ex  contrario  hujus  negotii  eventu  non  tantum  nobis ,  jet  finguhs 

Regni  nofri  dr  terra  nojlra  Hibernia - —  &  Rerum  Dampnum  im - 

mineat  periculofum.  Hi  is  nojlris  Anguftiis  taliter  Compatientes ,  quod 
nos  dr  haredes  nostri ,  vobis  dr  hartdibus  veftris  f limits  non  immerito 
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obligati,  in  cujus,  &c.  Teste  A.  Regina  &  R.  Corn.  Cor  nub.  apud  Win¬ 
ds  for  1 7  °  Dit  Febr. 

Per  Reg  in  am. 

The  King  to  the  venerable  Fathers  in  Chrift,  all  the  Archbilhops 
and  Bifhops,  and  to  his  Beloved  in  Chrift,  the  Abbats  and  Priors, 
and  to  his  Beloved  Feudataries ,  the  Earls,  Barons,  Knights,  and 
other  his  Liege-men,  or  Feudataries  cf  Ireland ,  Health  ;  We  lend 
oar  Beloved  and  Faithful  J.  Fitz-Geofry  our  Jufticiary  of  Ireland , 
to  the  parts  of  Ireland ,  to  expound  to  you  our  State,  and  the  State 
of  our  Land  of  Gafcony ,  and  the  Dangers  impending  on  us ;  and  to 
treat  with  you  about  an  Aid  to  be  made  to  us  againft  the  King  of 
CaJFle ,  who  within  fifteen  days  of  Easier  next  coming,  intends, 
with  Arms,  to  invade  our  Country  of  Gafcony.  Requiring  you  to 
believe,  what  he  fhall  lay  unto  you  from  us,  concerning  the  Paid 
Aid.  Witnels  Alianor  our  Queen,  and  Richard  Earl  of  Cornwall ,  at 
Westminster  the  fecond  day  of  lehr  nary. 

By  the  gfteen. 

The  King  to  the  Archbifhops,  Bifhops,  Abbats,  Priors,  Earls, 
Barons,  Knights,  Free-men,  (2LU\$m8  and  233lirge(tf0,  and  all  other 
his  Liege-men  or  Feudataries  of  his  Kingdom  of  Ireland ,  Health : 
We  lend  Frier  Nicholas  of  St.Neots  for  Needs)  a  Frier  of  the  Ho- 
fpital  of  St.  John's  of  Jerufalem  in  England ,  to  the  parts  of  Ireland , 
to  expound  to  you,  together  with  J.  Fitz-Geofry  our  Juftice  of 
Ireland ,  our  Condition  and  the  State  of  our  Country  of  Gafcony, 
and  the  Danger  we  are  in ,  by  reafon  of  the  Expectation  of  an 
Hoftile  Invafion  by  the  King  of  Cattile ,  who  trufting  only  to  his 
Power  and  Strength,  without  Right,  Defigns  to  take  it  from  us, 
and  lever  it  from  the  Dominion  of  England ;  with  what  affeCtion 
we  are  able,  we  require  your  Univerfity  that  you  would  not  Defert 
us  in  lo  great  Danger,  and  leave  our  Rights  without  Defence,  and 
that  you  would  give  us  the  utmoft  affiftance  you  can,  in  Men  and 
Money,  for  the  Defence  of  our  laid  Country,  that  lo  it  may  re¬ 
dound  to  your  eternal  Honor,  lo  that  we  and  our  Heirs,  may  wor¬ 
thily  be  obliged  to  you  and  your  Heirs ;  witnefs  Alianor  the  Queen, 
and  RichardEdrl of  Conwall,  at  Windfor  the  leventeenth  day  of  Fe¬ 
bruary. 

By  the  Qgeen. 

From  thele  Records,  but  elpecially  the  laft,  he  would  prove  that 
the  Commons,  as  now  reprelented  by  Knights,  Citizens,  and  Bur- 
gelfes,  were  called  to  Parliament  in  the  38  of  Henry  the  Third  in  Ire¬ 
land,  and  conlequently  in  England ,  becaufe  the  whole  Platform  of 
the  Irifh  Government  was  lent  from  hence.  It  may  juftly  be  doubted 
whether  either  Juftice  Fitz-Geofey  or  Frier  Nicholas  had  Commifti- 
on  to  call  a  Parliament  5  it  doth  not  appear  they  had  by  thele  Re¬ 
cords  ;  or  whether  this  Aid  required,  was  a  Tax,  or  Free  Ccntri- 
bution,  given  and  granted  by  leveral  great  Meetings  or  Conven¬ 
tions  of  the  Info  in  leveral  diftinCt  places,  for  after  that  manner 
they  lometimes  met,  for  the  TranlaClions  of  publick  Bufinels,  as  is 
evident  from  Record,  about  twenty  years  after  this  Imployment 
of  Father  Nicholas.  R*x  Archiepifcopis ,  Epifcopis ,  Abbatibus ,  Pri¬ 
ori  bus,  Comitibus,  Baronibus ,  Militibus  &  omnibus  aliis  Anglicis  de 
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Terra  Hibernia,  &c.  vobis  mandamus  quod  ad  certos  Dies  quos  ad  hoc 
provider  it  is ,  videlicet  circa  fefium  Nat  iv  it  at  is  Beat  a  Mari*  Virgin  is,, 
in  aliquibus  locis  opor  turns  conveniatis  &  diligent  er  inter  vos  Traci  at  um 
babeatis ,  utrum  fuer it  prajudicio  vefiri,-  dr  libertatum  &  conflict  udi- 
numve fir  arum ,  &c.  The  King  to  the  Archbifhaps,  Bifhops,  Abbats, 
Priors,  Barons,  Knights,  and  all  Englifh  in  the  Kingdom  of  Ireland , 
We  Command  you,  that  on  certain  days  which  you  fhall  choofe, 
about  the  Feaft  of  the  Nativity  of  the  Virgin  Mary,  you  meet  in 
lome  convenient  places,  and  treat  diligently  amongft  your  Pelves, 
whether  it  will  be  to  the  prejudice  of  you,  your  Liberties  and  Cu- 
ftoms,  that  the  natural  Irifi?  enjoy  the  fame  Laws  and  Cuffoms  in 
common  with  you,  &c. 
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38  Hen.  3. 
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Though  perhaps  this  might  be  a  fufficient  AnPwer,  yet  I  inHPt 
not  upon  it,  but  apply  my  lelf  to  examine  the  Records  themfelves, 
and  give  the  Hilfory  of  the  Affair  they  mention.  The  King  at  this 
time  was  in  Gafcony ,  and  in  great  want  of  Men  and  Money  to  carry 
on  the  War  againft  the  Rebellious  Gafcoines,  and  the  King  of  Caflile 
who  afPiffed  them.  He  wrote  to  the  Queen  and  his  Brother  Richard 
Earl  of  Cornwall,  ( who  were  Regents  in  his  abfence)  to  call  a  Parlia¬ 
ment  on  the  morrow  after  St.  Hillary ,  but  before  they  received  the 
Kings  Letters,  the  time  was  too  fhort  for  their  meeting  then,  and 
therefore  they  Pummoned  it  to  meet  at  W efiminfier ,  on  the  Quindene 
of  that  Feaff  which  was  on  the  27th  of  Jan.  but  five  or  Pix  days  before 
the  Date  of  the  firlf  Record  ;  And  did  meet  accordingly  at  that  time 
and  place ;  it  may  very  well  be  believed  that  the  Queen  and  Earl  did 
perceive  this  meeting  would  prove  infuccefsful,  when  they  wrote 
the  firft  Letter  in  the  Kings  name,  by  Juftice  Fitz  - Geofry ,  to  the  Arch- 
bifhops,  Bifhops,  Abbats,  Priors,  Earls,  Barons,  Knights  and  Liege¬ 
men,  or  Feudataries  of  Ireland  only,  but  when  they  faw  the  Ba¬ 
ronage  in  Heats  and  Animofities  amongft  themfelves,  and  againft 
the  King,  and  that  their  meeting  ended  without  contributing  to  the 
Kings  neceffities  ;  fifteen  days  after  they  reinforce  the  firft  Letter, 
with  a  fecond  by  Frier  Nicholas,  and  do  then  further  write  to  the 
Citizens  and  Burgeffes,  that  they  might  thereby  procure  a  greater 
Sum,  which  was  the  only  Defign  of  writing  to  them ;  for  if  the 
Men  and  Money  were  to  be  Railed  and  Pent  by  Authority  of  Parlia¬ 
ment,  both  the  Letters  or  Writs  weredire&ed  to  Puch  Perfons  as  could 
PufKciently  make  a  Parliament,  or  the  Capital  Juftice  of  Ireland ,  was 
a  very  ignorant  PerPon,  and  did  not  know  the  conftituent  parts  of  a 
Parliament,  (which  is  hardly  to  be  Puppofed  ;)  but  if  he  did  know 
the  conftituent  parts  of  a  Parliament,  the  Alfembly,  according  to  the 
Direction  of  the  firft  Record,  without  Citizens  and  Burgelfes,  was 
a  Parliament,  and  fo  his  Argument  from  this  Record,  is  of  finall 
Confideration. 
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But  let  us  fee  what  the  Enghflj  Parliament  was  de  facto,  which 
was  Pummoned  to  meet  about  the  fame  BufinePs  of  Gafcony,  but  five 
or  fix  days  before  the  Date  of  the  firft  Record  ;  and  follow  matter 
of  faff,  rather  than  an  Argument  by  compariPon.  The  Summons  to 
this  Parliament  or  Council,  are  extant  on  the  clofe  Roll  of  this  year. 

Rex  Bonifacio  Cantuarienfi  Archiepifcopo  falutem ,  cum  quadam  ardua 
(A  nrgentia  negotia  fiatum  nofirum  &  Regni  nofiri  tangentia  habea- 
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mm  vobis  communicanda  qua  fine  conflio  vefro  &  aliorum 
rum  nofrorum  nolitmm  expedite,  vobis  mandamus  in  fide  qua  nobus  2 1- 
nemini  firmiter  injungentes ,  quatinus  fcut  nos  &  honortm  no  ft  rum 
diLigitn  nullatenus  omit  tat  is  quin  a  die  Sancti  Hi  liar  ti  proximo  fit - 
taro  in  quindecim  dies  ftis  apud  Weftminfter  coram  Regina  nojira , 
&  Richardo  comite  Cor  nubia  fratre  no  fro  comor  antibus  in  Anglia, 
&  alius ,  quos  ad  eundem  diem  mi  fur  i  fumus  de  conflio  no  fro  Paf- 
p^  conie  audit uri  Bene-placitnm  no f  rum  &  •volant at em ,  O'  cum  prafato 
Concilio  nofro  fuper  predict  us  negotiis  tract' a  tun ,  nec  retardetus  ad¬ 
vent  um  vefrum,  quin  ftis  ad  dictum  diem  tempefive  Teftibuts  A.  Re¬ 
gina  dr  R.  comite  Cornubi-e  apud  Weftminfter  27.  die  December. 

The  King  to  Boniface  Archbifhop  of  Canterbury ,  Greeting , 
Whereas  we  have  certain  arduous  and  urgent  matters  touching 
us  and  the  State  of  our  Kingdom  to  be  communicated  to  you , 
which  without  the  advice  of  you  and  our  other  great  men ,  we 
would  not  tranfadt.  We  command,  firmly  injoyning  you,  by 
the  Allegiance  in  which  you  are  bound  to  us,  as  you  love  us  and 
our  Honour,  that  you  will  in  no  wile  omit  to  be  at  Wefminfer 
fifteen  days  after  St.  Hillary  next  coming,  before  our  Queen  and 
Richard  Earl  of  Cornwall  our  Brother,  remaining  in  England ,  and 
others  of  our  Council  of  Gafcony,  which  we  fhall  fend  at  the  fame 
day,  to  hear  our  good  will  and  pleafure ,  and  with  our  foreiaid 
Council  to  treat  about  the  matters  aforefaid  :  and  you  are  to  be 
there  in  good  time,  on  the  day  appointed  ;  Witnels  Alianor  the 
Queen, and  Richard  Earl  of  Cornwall  at  Wejtminfer  the  27  .of  December. 

Of  this  very  Council  Mat.  Paris  fays,  Anno  Dom.  1254.  Sexto 
K^alendas  Februarii  die  videlicet  Sancti  Juliani  convenient  univirf 
fere  Anglia  ^agnate#,  viz.  Comes  Mirefchallits  R.  B’god ,  Gilber- 
tufque  de  Segrave,  fpectales  Domini  Regis  nuntii ,  ad  Parliament  urn 
venientes ,  tx  parte  fits  propoftum  fuum  pracor  diale ,  UlUficrfltcUl 
Anglia  nunciantes ,  aderant  atitem  illuc  comes  Richardus  frater  Do¬ 
mini  Regis  Scilicet  comes  Cornubise,  cum  Domina  Regina,  8tc.  In 
the  year  of  our  Lord  1254.  (which  was  38  of  Henry  the  Third, 
on  the  fixth  of  the  Calends  of  February,  that  is  to  lay,  on  St.  Ju¬ 
lian’s  day,  almoft  all  the  Great  men  of  England  came  together,  an  J 
to  the  Parliament,  where  the  Earl  Marfhal  Roger  Bigod ,  and  Gil¬ 
bert  de  Segrave,  the  Special  Melfengers  from  the  King ,  declared 
his  hearty  Intentions  and  Requefts  to  the  Univerfity  of  England  ; 
here  were  prelent  Richard  Earl  of  Cornwall  the  Kings  Brother,  with 
the  Queen:  Now  I  fhall  fhew  what  the  Great  Men  and  Univerfity 
of  England  were,  that  conftituted  this  Parliament,  and  leave  it  to 
xhe  Judgment  of  the  Reader,  whether  the  Commons  as  now,  or 
whether  any  Citizens  or  Burgelfes  were  fummoned  to  it.  Of  this 
Parliament  Paris  lays,  (after  he  had  told  in  what  Heats,  and  of 
what  Temper  the  People  were )  Sic  igitur  folutum  ef  concilium  caf- 
fum  &  inane  ;  fo  this  Council  did  nothing.  And  then  refers  to 
Earl  Richard’s  Letters,  wherein  he  gave  an  account  to  the  King, 
of  the  Iffue  ol  this  Parliament,  in  his  Book  of  Additaments,  which 
are  in  tliele  words. 

Domino  Regi  Anglke,  &c.  Regina  &  Richardus  Comes  Cornubia: 
Salutem.  Receptmtts  liter  as  vefras  ad  Nat  ale  Domini  proxime  pra¬ 
ter  it  um  I 
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tentum ,  quod  in  Craftino  Sancti  Hillarii  Convocar  emits  Arcbicpif 
copos ,  Epifcopos ,  Abbates,  Priores ,  Comites ,  &  Barones  Regni  y\n- 
glise,  ad  often dendum  eis  fiatum  vtjirum ,  adventum  Regis  Caitellae 
in  Va.jconia.rn  contra  vos.  Et  cjuia  Brevitas  Ttmpons  non  patiebatur , 
quod  di&i  $i)agniUC#,  ad  dictum  diem  pofjcrtt  convenire ,  vocavimu s 
e  fdtm  apud  Weftmonafterium  in  gjfindena  dicti  Fcjli  Sancti  Hillarii. 
ghiibus  Congregates,  O'  expo  fit  is,  eis,  advent  n  dicti  Regis,  &  jtatu 
vejtro  Refponfum  Recipimus ,  6c c.  I  o  the  King  of  England,  See.  The 
Queen  and  Richard  Earl  of  Cornwall  Health.  We  received  your  Let¬ 
ters  at  Cirri fmafs  laftpaft,  that  we  fbould  Summon  the  Archbifhops, 
Bifbops,  Abbats,  Priors,  Earls,  and  Barons  of  the  Kingdom  of  En¬ 
gland,  to  fhew  unto  them  your  Condition,  and  the  coming  of  the 
King  of  Cafiilt  into  Gafcony  againft  you,  and  becaufe  of  the  fhort- 
nels  of  time,  the  laid  Great  Men  could  not  meet  at  that  day ;  we 
fiimmoned  them  to  meet  at  Wejlminjter  in  the  Quindeue  of  the  faid 
Feaft  of  St.  Hillary :  To  whom  when  they  were  come  together,  ha¬ 
ving  declared  the  expected  Invafion  of  the  laid  King,  and  your  Con¬ 
dition,  we  received  Anfwer,  &c.  De  facto ,  thefe  were  the  Con¬ 
diment  parts  of  the  Englijb  Parliament ,  that  treated  about  the 
very  fame  Matters  which  were  to  be  propounded  to  the  Info. 
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If  any  man  asks  a  reafon  why  the  Directions  of  the  laft  Irijh  Re¬ 
cord  were  fo  general  ?  I  anfwer,  it  was  to  take  in  all  the  Tenentsin 
fapite,  and  all  others  that  had  any  fpecial  Priviledges  from,  and 
dependence  upon  the  King,  to  make  the  Aid  and  Affiftance  of  Men 
and  Money  the  greater,  fince  the  Englijb  Parliament  was  broken 
up,  without  doing  any  thing  for  him ;  and  that  the  Cities  and 
Burghs  were  really  the  Kings  Cities  and  Burghs,  as  his  Demeafns, 
he  being  Lord  of  them,  or  fb  reputed  and  efteemed,  from  the  Pri¬ 
viledges  they  injoyed  from,  or  under  him,  by  Charter  or  other- 
wile. 


Claufzi  .H.y,, 
M.  zi.  dorfo- 


To  II  l  nitrate  at  leapt,  if  not  fully  to  evince  this  Point,  I  fhall  pro¬ 
duce  an  Injb  Record  or  two  concerning  the  like  matter,  about  le- 
venteen  years  before  the  Date  of  thefe.  Rex  venerabilibtis  in  Chrifo 
Pat  rebus  univerfis  Dei  Gratia  Archiepifcopis ,  Epifcopis ,  Abbatibus,  & 
Prioribiis,  &  dilectis,  O  fidtlibus  (uis  Comitibus  Baronibus  Militibus 
&  libens  borninibus  in  Hibernia  conUitutis  ad  qitos  prefentes  littere 
pervenerint  Salutem.  Cum  propter  maritagium  dilecte  S  or  or  is  nostre 
Ifabelie  quam  maritavimus  Domino  Imperatori  ficut  fatis  audijtis  non 
folum  eidem  Imperatori  fet  Domino  Pape  O  altis  propter  diverfa 
reg  ni  nojlri  negotia  in  magna  teneamur  fumma  pecuniae  O’  ultra  modum 
debit  is  oneremur  adbuc  licet  ji deles  nojlri  de  regno  no  fro  An  glide  ad  hoc 
cfficax  nobis  confihum  impenderint  'Vniverfttatem  veflram  rogandam 
duximus  cum  ajjectu  quat inns  cum  fperemus  de  liber altt ate  vestra  quod 
in  urgenti  necejjitate  nojlra  confimilem  gratiam  nobis  facere  debeat  is  nec 
facile  ft  nobis  fine  adminiculo  vefro  a  tarn  gr  avium  onere  debit  orum  li¬ 
ber  an  j  text  a  ft  duci  am  quam  de  vobis  report  amns  it  a  liber  aliter  &  effi- 
caciter  nos  juvare  velitis  ad  liber  ahtatem  vefram  product  am.  Cum  per 
Juficiarium  no f  rum  Htbernix  jueritis  inde  ex  parte  noltrd  requifiti 
quod  non  folum  ex  impenfo  nobis  auxilio  pojjitis  ab  aliis  merito  commen - 
dart  fet  exinde  debitores  nos  constituatis  ad  perpetuas  gratiarum 
act  i  ones. 
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The  King  to  the  venerable  Fathers  in  Clirili,  the  Archbifhops, 
Bifhops,  Abbots  and  Priors,  and  to  the  Earls,  Barons,  Knights  and 
Free-men  of  Ireland,  Greeting ,  whereas  for  the  Marriage  of  our 
beloved  Sifter  Ifabel  to  the  Emperor,  and  for  certain  other  Matters 
concerning  our  Kingdom,  we  are  much  indebted  to  the  faid  Em¬ 
peror,  the  Pope,  and  others,  although  our  Feudataries  of  England 
have  given  us  confiderable  affiftance  ;  yet  we  think  fit  earneftly  to 
defire  your  Univerfity  ;  whereas  in  our  urgent  necefiity  you  ought 
to  be  liberal,  and  afford  us  the  fame  bounty.  Neither  is  it  eafie 
for  us,  without  your  help,  to  be  freed  from  fo  great  a  Burthen  of 
Debts.  And  therefore  according  to  the  Confidence  we  have  in 
you,  we  expeff  a  free  Benevolence  when  you  fhall  be  thereto  re¬ 
quired  by  our  Juftice  of  Ireland,  that  you  may  not  only  be  com¬ 
mended  by  others,  but  thereby  have  us  your  Debtor  for  perpetual 
thanks. 

Rex  omnibus  probis  hominibus  fuis  de  Civitatibus  Burg/s  &  Do- 
minicis  fuis  in  Hibernia,  Jalutem.  Sc  i  at  is  quod  dedimus  in  mandat  is 
diltcio  &  fideli  nostro  M.  filio  Geroldi  Justiciar w  nostro  Hibernia 
quod  pro  diverfis  debitis  nostris  quibus  fumus  plurimum  omrati  acqui- 
etandis  tallagium  fuper  vos  af/ideri  faciat  ad  opus  nojirum  ficut  Civi- 
tates  Burgos  &  Dominica  nojtra  in  regno  nostro  talliari  fecirnus  & 
inde  vobis  mandamus  quod  eidem  Justiciario  nostro  ad  hoc  intendentes 
Jit  is  &  refpondentes ;  In  cujus  rei  Tejtimonium ,  &c. 

The  King  to  all  his  good  men  of  Cities,  Burghs,  and  his  De- 
meafns  hi  Ireland,  Greeting,  Know  ye  that  we  have  commanded 
M.  Fitz-Gerold  our  Juftice  of  Ireland,  that  for  the  difcharging  of 
our  great  Debts,  he  lets  a  Tallage  upon  you  for  our  ufe,  as  we 
havecaufed  our  Cities,  Burghs,  and  Demeafns  in  our  *  Kingdom  to 
be  Talliated.  And  herein  we  command  you  to  comply  with,  and 
be  obedient  to  our  Jufticiary  ;  In  witnefs  whereof,  &c. 

Certainly  there  was  no  difference  between  the  Cities  and  Burghs, 
in  the  21  of  Henry  the  Third,  and  the  38  of  Henry  the  Third,  they 
were  all  Civitates  &  Burgi  Dominic i,  the  Kings  Cities  and  Burghs, 
only  here  they  were  Talliated  by  the  Jufticiary  ;  and  in  the  38th 
he  urged  them  to  a  Free-Gift  or  Benevolence,  as  in  this  year  he  did 
the  Archbifhops,  Bifhops,  Earls,  Barons,  Knights  and  Free-men : 
And  from  thence  it  can  never  be  proved,  that  the  Cities  and 
Burghs  in  Ireland  were  then  Reprefented  by  Citizens  and  Burgeffes, 
and  after  the  fame  manner  as  the  Cities  and  Burghs  in  England  now 
are. 


Tk 


oe 


Ibidem. 


The  Cities, 
Burghs,  and 
Kings  De- 
meafns  in  Ire¬ 
land.  Talliated. 


*  i.  e.  England, 
for  Ireland  was 
then  but  a  Do¬ 
minion, and 
the  Kings  Ti¬ 
tle.  but  Domi- 
n'M  tlib: mix. 
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An  Jnjvper  to  Adr.  PetitV  cBook^>  Entitulcd, 


The  LaJ or  (as  he  calls  it )  a  Supplemental 
Argument  Considered . 


IT  is  grounded  upon  the  Parliaments  of  France,  Spain ,  Portugal , 
Denmark ,  Sweden ,  and  Scotland ,  having  had  in  them,  from  time 
immemorable,  both  de  jT«re,  and  afe  Facto,  Delegates  and  Repre- 
fentatives  from  Cities,  great  Towns  or  Boroughs.  It  would  take 
up  too  much  time,  and  fwell  the  Anfwer  to,  or  Confideration  of 
this  Argument,  to  an  unneceifary  bulk,  to  treat  here  of  the  confti- 
tuent  parts  of  thefe  Foreign  Councils,  Conventions,  Parliaments, 
Diets,  &c.  at  firft,  and  very  antiently  they  were  all  the  fame ; 
Emperors  or  Kings  with  their  Earls ,  Barons ,  Bifhops  and  great 
Officers,  as  is  evident  from  all  the  old  German  and  French  Authors. 
And  lince  Cities  fent  Deputies  in  Germany  and  Italy,  they  were  only 
from  Imperial  Cities,  Berold .  Difcurf  Polit.  p.  126.  but  of  thefe 
he  faith  little  himfelf. 


Seeing  therefore  he  applyeth  himfelf  in  the  management  of  this 
Argument,  almoft  altogether  to  the  Conftitution  of  the  Kingdom 
of  Scotland :  I  (hall  follow  him,  and  difeover  what  a  wonderful  man 
he  is,  in  the  knowledge  of  the  Scottifh  Laws  and  Antiquities.  The 
fir  ft  Authority  lie  ufeth,  is  an  Affize  or  Statute  made  in  the  time 
ofKi  ngWilham,  Sir-named  Leo,  who  began  his  Reign  A.  D.  1 105. 
in  the  Fifth  of  our  Henry  the  Firft,  and  reigned  nine  and  forty  years, 
and  cites  the  Statutes  of  the  fame  King,  publifhed  by  Sir  John  Skene , 
made  at  Perth ,  where  feveral  Laws  were  ordained,  to  the  obfer- 
vance  whereof,  Epifcopi ,  Abbates ,  Comites,  Barones ,  Thani ,  &  tota 
Communitas  Regm  tent  re  fir  miter  Jur  aver  tint. 


His  next  and  only  further  Inftance  which  he  ufeth,  is  the  Reign 
of  King  Alexander  t he  Second,  who  began  it  A.  D.  1214.  which  was 
the  fixteenth  year  of  our  King  John,  and  reigned  five  and  thirty  years, 
fo  as  he  died  38  Hen.  3.  from  thefe  words,  Statuit  Dominus  Rex  A- 
lexander,  lllujlris  Rex  Scotia: ,  de  Concilio  &  ajfenju  venerabilium  pa- 
tr.um  Epifcoporum,  Abbatum ,  Comitum,  Baronum ,  ac  proborum  homi- 
num  fttorum  Scotia'.  And  then  this  Writer  adds,  and  what  the  Cornu - 
nit  as  Regm  in  King  William's  Statutes,  and  the  Probi  homines  in  King 
Alexander' s  were,  the  League  made  between  the  French  King,  and  the 
Crown  of  Scotland ,  Anno  28  Ed.  1.  clearly  fhews,  and  from  a  Roll  in 
the  Tower  of  London  of  the  fame  date,  fayes,  it  was  ratified  and  con¬ 
firmed  in  their  Parliament,  per  Johannem  de  Balholo  then  King,/*r  Pra-- 
latos  &  Nobiles ,  &  Vniverfitates ,  &  Commu-nitates  Civitatum,  &  Vil- 
larum  dicti  Regni  Scotia  \  and  the  conftant  practice  ever  fince  hath 
been,  that  the  Cities  and  Burghs  have  fent  their  Proxies  or  Repre- 
fentatives  to  the  Parliaments  of  that  Kingdom. 


This  being  what  he  hath  fa  id  concerning  Scotland,  I  fhall  inftruft: 
him  out  of  his  own  Author  Sir  John  Skene,  and  other  printed  A£ts  of 
Parliament  and  Statutes  of  Scotland ,  and  teach  him  what  is  meant  by 
the  words  Communitas  Regni,  &  probi  homines  fui:  The  Title  to  the 
Statutes  of  King  William  called  Leo  runs  thus  ;  Statuta  five  AJJifa  Re¬ 
gis  IE  ilhelmi,  Regis  Scotia ?,  fact#  aptid  Perth,  coram  Epifcopi  s,  Abbati- 

bus . 


A 


B 


D 


A 


bus ,  Baronibus,  &  Aliis probis  Hominibus  tetrad  fua.  The  Statutes  or 
AlTizes  of  Willi  am  King  of  Scotland ,  made  at  Perth,  before  the  Bi- 
fjrps,  Abbots ,  Barons ,  and  other  Good  men  of  his  Land.  Rex  Wdli- 
elinus  Statuit  apud  Sconam  per  commune  concilium  Rtgni  fui ,  Anno 
Dom.  1209.  Rex  Willielmus  Statuit  apud  Sconam  de  communi  con¬ 
cilia  &  Deliberations  P  relator  urn ,  Cornitum ,  Bar  on  am,  ac  Liber  e- 
tenentium ,  Ecclefia  Scoticana,  6"  S  anil  a  Religio,  dr  Vniverfus 

Bier  us,  in  fuis  Junbus,  liber  t  at  ibus  &  Privilcgiis  omnibus,  manu  te- 
neatur  in  cjuiete,  pace,  &  fmptr  fab  prefect  ions  Regia. 


Ibid.  foU. 
ibid.f.i  5  c 


C.p. 
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B 


C 
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King  William  ordained  at  Scone  by  the  Common-Council,  and  De¬ 
liberation  of  the  Prelates,  Earls,  Barons  and  Free-holders,  that  Holy 
ScottijJj  Church,  and  Holy  Religion,  and  the  whole  Clergy,  fhould 
be  maintained  in  all  their  Rights,  Liberties,  and  Priviledges,  in 
Quiet  and  Peace,  always  under  the  Kings  Protect  ion. 


Item ,  Statuit  quod  Comites,  Barones  &  Liber e-tenentes  Regni ,  con- 
fervent  pacem  in  fervis  fuis  ;  &  quod  vivant,  ut  Domini,  de  terris  & 
redditibus  dr  frmis  fuis &  non  ut  JjKltfUtinDh  non  Pajlores,  De- 
vafi  antes  Dominia  fua ,  dr  Patriam ,  cum  multitudwe  Ovium  dr  Bejlia-,. 
rium,  Penuriam ,  Paupertatem  dr  Deftru&ionem  in  Populo  Dei  indu- 
centes.  Alio  the  King  ordains,  That  the  Earls,  Barons,  and  Free¬ 
holders,  do  keep  Peace  and  Juftice  amongft  their  Servants  or  Te- 
nents,  and  that  they  live  as  Lords  upon  their  Lands,  Rents,  and 
Farms ;  and  not  as  Husbands  and  Plough-men,  not  as  Shepheards, 
wading  their  Demeafns  or  Lands,  and  the  Country,  with  great  num¬ 
bers  of  Sheep  and  Bealfs,  caufing  Penury,  Poverty,  and  Deft rudfion 
amongft  the  People  ofGod.  Flere  we  fee  the  Free-holders  were  Lords 
of  Manno.rs  at  leaft,  and  not  ordinary  People. 

Anno  Gratia  1214.  Apud  Sconam,  Alexander  Dei  Gratia  Rex  S co- 
torum,  communi  concilto  ccmitum  fuorum ,  pro  utilitate  P atria  decrevit, 
quod  omnes  Rujlici  in  eifdtm  locis  CT  villis,  in  quibus  praterito  anno 
fuer unt ;  hoc  anno  Agricult uram  exerceant,  8cc.  In  theyCar  of  Grace 
1214.  Alexander  King  of  Scots  Decreed  at  Scone  by  the  Council  of 
his  Earls,  that  all  Rufticks  or  Ploughmen,  that  left  any  Place  or  Vil¬ 
lage,  fhould  the  next  year  Till  or  Fallow  the  Ground  there,  &;. 
Praterea  confiituit  Rex  &  Principes ,  ut  agrefes ,  qui  amplius  quam 
quatuor  vaccas  habent ,  ad  quarendum  vitlurn  fibi  dr  fuis,  ad  fuflenta - 
tionem  vita,  terras  fub  Dominis  fuis  accipiant,  &  arent  dr  feminent. 
•Furthermore  the  King  and  Princes  ordain,  that  Country  or  Field- 
men,  or  perhaps  Highlanders  which  have  four  Cows  for  their  Lively- 
hood,  and  the  fupport  of  them  and  theirs,  fhall  take  Lands  under 
their  Lords,  and  Plough  and  Sow  them. 

Item,  Statuit  Dominus  Re#  Alexander  apud  Strivelin  coram  magna- 
tibus  fuis ,  tarn  viris  Ecclefiaflicis  quam  aliis.  gfiod  de  catero,  8cc'. 
King  Alexander  ordained  at  Sterling  before  his  Great  men,  as  well 
Ecclefiafticks  as  others :  That  from  henceforward,  &c.  Statuit  Rex 
per  confilium,  dr  a  fen  firm  totius  cornmunitatis  fua,  £hod  nullus  Epif- 
copus,  Abbas ,  Cleric  us,  Comes,  Bare,  vel  aliquis  alius  de  Regno  Sco- 
tiae,  &c.  The  King  ordains,  by  the  Counfel  and  aftent  of  his  whole 
Community  ;  that  no  Bifhop,  Abbat,  Clerk,  Earl,  Baron,  or  any 
other  of  the  Kingdom  of  Scotland,  8rc. 

St  at  ut  urn  ejl  quod  nec  Epifcopi,  nec  Abbates,  nec  Comites,  nec  aliqui 
Liber  e-tenentes,  tenebunt  curias  fuas,  nifi  Vice-comts  Regis  vt  l  fervientes 

L  Vice- 


Ibid.  c.  33. 


Stat.  Alex',  z. 
fol.  21 .  n.  1. 


Ibid.  n.  z. 


Ibid.  c.  3. 
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Vice-comitis  ibidem  fuerunt,  &c.  It  is  ordained,  that  neither  Bifhops, 
nor  Abbats,  nor  Earls,  nor  any  Free-holders,  fhall  keep  their  Courts, 
unlefs  the  Kings  Sheriff,  or  his  Serjeants  were  there,  &c.  T  his  a^ain 
fhews  us,  that  the  Free-holders  were  atleaft  Lords  of  Mannors. 

Now  we,  to  evinceclearly  what  the  Community ,  Probi  Homines, 
and  Libere-tenentes  were,  and  of  what  Perfonsthe  Parliament  in«S«tf- 
land  under  thefe  various  Appellations  did  confift,  I  fhall  produce  the 
Title  ofa  Parliament  holden  the  Thirteenth  year  of  Robert  the  Firft, 
who  began  his  Reign  A.  D.  17,06.  the  5 1 th  of  our  Edward  the  FirfL 


A 


Statuta  Ro¬ 
bert!  I.fol.19- 


The  Commu¬ 
nity  of  the 
Kingdom  of 
Scotland. 


Statu t.  Rob. 
Terdi,  fol.63. 

The  Commu¬ 
nity  of  Scot¬ 
land  were  Tc- 
nents  in  Ca- 
fite. 


In  Dei  Nomine  Amen.  Robertus  Dei  Gratia  Rex  Scotorum. 

Anno  Regni  fui  Decimo  tertio  Die  Dominica  proxima  cum  continua¬ 
tions  Dierum  post  fejlum  San  At  Andrew  Apojloli ,  fubfequentiurn ;  Rc- 
fidens  apud  Sconam,  in  piano  Parliamento  fuo ,  tento  ibidem  ;  Habitoq ; 
foltnm  Trait  at  tt,  cum  CpiCcopt#,  Slbhattbus,  JP?tO?tbU0,  €omttt‘ 
bus,  13aronthU0,(^'  aliis^ agnanbu#,  de <£ommunitate  totius  Regis 

ibidem  Congregatis ,  fuper  varus  &  arduis  negotiis ,  ip f urn  &  R.egnum 
fuum  tangent  ibns,  atque futuro  t anger  e  valent ib us :  Ad  Honor em  Dei,  & 
San  Ate  Maty  is  Ecclefia,  (A  ad  Emendationem  terra  fua,  Tuitionem  po¬ 
pup,  &  ad  pacem  terra  fua  manu-tenendum,  &  affirmandam.  De  communi 
confilio,&  expreffo  confenfu, omnium  ]p>?elatO?Um,d?'  ItbereTCtientiUm 
{B?eDitt02Uin  ac  totius  Cnmniurutafis  JP^eDtCte  ;  ordinavit,  condidit , 
&  fiabilivit  Jlatuta  infra  fcnpta,  ab  omnibus  per  Totum  Regnum  fuum, 
per  pet  no,  &  inviolabilitcr  obfervanda. 

In  the  Name  of  God  Amen:  Robert  by  the  Grace  of  God  King  of 
Scots,  in  the  1 3th  year  of  his  Reign,  upon  Sunday  next  after  the  Feaft 
of  St.  Andrew  the  Apoftle,  with  Continuation  of  the  following  days. 
Refiding  at  Scone,  in  his  plain  Parliament  ffo  the  Scots  render  itp  there 
holden.  Having  had  fblemn  Treaty  with  the  Bifhops,  Abbats,  Priors, 
Earls,  Barons,  and  other  great  men  of  the  Community  of  the  whole 
Kingdom  there  met  together.  Upon  fundry  and  difficult  Matters, 
touching  himfelf  and  his  Kingdom,  and  fuch  as  for  the  future  might 
concern  them:  To  the  Honor  of  God,  and  Holy  Mother  Church,  and 
the  mending  of  his  Land,  the  Safety  of  the  People,  and  to  maintain 
Peace  by  Common  Council,  and  exprefe  confent  of  all  the  Prelates 
and  Free-holders  aforelaid,  and  of  the  whole  Community  aforelaid, 
hath  ordained  andeftablifhed  the  under  written  Statutes,  to  be  perpe¬ 
tually  and  inviolably  obferved  by  all  People  through  hk  whole  King¬ 
dom. 

And  further,  tofhewthat  all  thefe  were  Tenents  in  Capite ,  I  fhall 
add  another  Title  of  a  Parliament  in  the  Time  of  Robert  the  Third, 
who  began  to  Reign  A .  D.  1390.  in  the  Tenth  of  our  Prichard  the 
Second. 

Parliament  urn  Domini  noflri  Roberti  Tertii  Scotorum  Regis  illnflrif- 
(imi ,  Tent  am  apud  Sconam  die  Luna,  vicejjimo  primo  Februarii,  Anno 
Gratia  1400.  Regni  fuiundecimo,  cum  continuations  Dierum  fubfequen- 
tium:  Sumomtis  &  ibidem  voc  at  is,  more  folito,  dEpifcopi#, 

Diirtbu#,  <2Tonhtibu0,  Barontlni^jilibereTcnenttbu^^'  Xurgcnfi- 

t)U0,  Qgi  de  Domino  nofiro  Rege  ^cnent  tn  Capite* 

The  Parliament  of  our  Lord  Robert  the  Third,  the  mold  Illuldrious 
King  of  Scots,  held  at  Scone  on  Mondav  the  twenty  firft  of  February , 
1400.  and  in  the  Eleventh  of  his  Reign,  with  Continuation  of  the 
fubfequent  days,  the  BifJoops,  Priors ,  Dukes,  Earls,  Barons,  Free¬ 
holders, 
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holders ,  and  Burgeffes,  which  hold  of  our  Lord  the  King  in  Chief,  1  Tenenti  in 
being  called,  and  fummoned  thither,  according  to  ufual  Cuftotn.  coSurn^ 

parts  of  the  . 

This  Gentleman  hath  hunted  quite  through  this  Book,  to  find  a  Parliamcnt: 
feraportwo,  he  thought  might,  by  the  found  of  the  words,  lervej  cot  ‘ 
his  purpofe,  and  willfully  overlooked  what  1  have  here  cited,  flf 
he  hath  patience,)  the  Reader  may  paufe  a  while,  and  admire  his  Ho- 
nefty,  Integrity,  Ingenuity,  Sagacity,  &c. 

Having  thus  fliewri  the  ancient  Conftitution  of  the  Scott ifh  Par¬ 
liaments,  for  the  Readers  fatisfa&ion,  I  fliall  further  fhew  when, 
and  how  it  was  altered. 

In  the  feventh  Parliament  of  King  James  the  Firft,  held  at  Perth, 

A.  D.  1420.  there  was  a  Law  made,  that  frnall  Barons,  and  Free¬ 
holders,  nefedis  not  to  come  to  Parliamentes.  The  Tenor  whereof  is, 

The  King  with  content  of  the  haill  Councel,  generally  hes  Statute 
and  ordained, That  the  fmall  B arronnes, and  Free  Aenentes, neid  not  cum 
to  Parliamentes  nor  general  Councels ,  fwa  that  of  ilk  Schiref dome  there 
be  fend,  chofen.  at  the  head  Court  of  the  Schtrefdome ,  trva  or  ?naa  wile 
men  after  the  largenefs  of  the  Schtrefdome ,  out  tane  the  Schirefdomes 
of  Clakmannan  and  Af inrpjje ,  of  the  quhilkis  ane  be  fend  ofilkane  of 
them,  the  Quhilk  fall  be  called  Commi fares  of  the  Schire ,  and  be  their 
Commi fares  of  all  the  Schires  fall  be  chofen  ane  wife  man,  and  expert 
called  the  Common-Speaker  of  the  Parliament- ;  The  Quhilk  fall  prove 
all  and  fundry  needis  and  caufes  pertaining'  to  the  Commons  in  the 
Parliament  or  general  Council ;  The  Quhilkis  Commiffares  fall  have 
full  and  haill  Power  of  all  the  Laif  of  the  Sc  hi  ref. dom,  under  the  Wit- 
nefftng  of  the  Schirejfs  Stale ,  with  the  Seals  of  divers  Barronnes  of  the 
Schire,  to  hear,  ‘treat,  arid  finally  to  determine  all  Caufes  to  be  pro- 
poted  in  Council  or  Parliament :  The  Quhilkis  Commiffares  and  Speakers 
fall  have  Cojbage  of  them  of  'Ilk-Schire,  'that  awe  Compeirance  in  Par¬ 
liament  or  Councel ,  and  of  their  Rents,  ilk  pound  fall  be  utheris  fallow 
to  the  Contribution  of  the  faid  Codes.  All  BifJooppes,  Abbots,  Priors , 

Dukes,  Erles ,  Lordesof  Parliament,  and  Ban-rentes,  The  Quhilkis  the 
King  willb  e  received  and  fummoned  to  Councel  and  Parliament ,  be  his 
Special  Precept .  The  Title  of  this  Parliament  runs  thus. 

In  P arli ament 0  feptimo,  vel  Concilio  generali  illitfiriffimi  principle 
Domini  Jacobi ,  Dei  Gratia  Regis  Scotia,  Tento  apud  Perth,  prirno  Die 
Menfs  Martii, '  A.  D,  1427.  &  Regni  Domini  Regis  23  cum  continu- 
Ztione  Diernm&  Temporum,  fnmmonitis  O"  vocatis  more  debit 0,  &  fo- 

Uto,  (JEpifcopfgr,  Hlbbartbutf,  Pjio^bu#,  Comsttbu#,  TSarornUu^ 

&  ltbere*tenenttbU0,  £Di  de  Domino  noflro  Rege  tenent  ^z&apitL 

dr  de  quolibet  Bnrgo  cert  is  Burgenpbus,  comparentibu-s  omnibus  ill  is ,  qui 
debuerunt,  volnenmt ,  &  pot  tier  tint  commode  intereffe ,  quibufdam  vero 
abfenttbu0,  quotum  altqiii’  legitime  CJCCUftUt  fuerunt,  aim  fe  CGfltU* 
mSCttCt  abfeht antibuS,  quorum  Nomina  patent  in  Rotulis 
Quorum  qurlihet / adjudic at uf flit  in  amtreiamento  decern  librarum,  ob 
ftam  contumaciam:  ’Tis  moft  clear  from  this,  and  the  other  Titles  of 
Pridia mentis,  <tfiat  the  Commons  in  Scotland  were  only  the  Kings 
Terients  mtafikef  and  are-do  at  this  day,  according  to  the  Confir¬ 
mation  of  this  A of  Parliament,  in  the  Eleventh  Parliament  of 
King  James  the  Sixth,  holden  at  Edinburgh  July  29.  1587. 

L  2  Our 


Ibidem. 


1  00 


An  Anfvper  to  Adr.  Petite  Boo!{>  Entituled , 


Ib'u4.  f.  i9°- 
n.  x  3. 


*  Which  is 
now  Ten 
pounds  Ster¬ 
ling  per  annum 
r«al  value. 
Prefent  State 
of  Scotland, 
P-77- 


Prefent  State 
of  Scotland, 

P-  77v78, 

The  Burghs 
make  the 
third  Eftate 
in  Scotland- 
Ibid.  p.  1 17. 

151. 

The  Kings 
Burghs  only 
fend  Commif- 
fioners  to  Par¬ 
liament  in 
Scotland. 


Our  Soveraine  Lorde,  remembringe  of  ane  gude  and  lovable  M 
maid  by  his  Hienelfe  progeni tour  King  James  the  Firff,  of  worthie 
Memone,  in  the  Parliament  halden  at  Perth ,  theFirlf  day  of  March , 
theZeireof  God,  anethoufand,  four  hundreth,  twenty  leven  Zeires, 
anent  the  Commiffioners  of  fmall  Baronnes  in  Parliament ,  That  his 
Majeftie  and  faidis  Effaites  wald  ratify  and  Appreeve  the  fame,  to 
have  full  Effedt,  and  to  be  put  to  Execution  in  time  comtninge  i  and 
of  new,  Statute,  and  Ordain  for  the  Mair  full  Explanation  of  the  fame 
Ad,  and  certain  Execution  thereof ;  That  precepts  fuld  be  directed 
forth  of  th oChancellane,  to  ane  FFzmw  of  ilk  Schire  firff,  to  Conveene 
the  Free-halders  within  the  lame  Schire,  for  chufing  of  the  Commifi- 
fioners ,  as  is  conteined  in  the  Ad.  Quhilkis  Commiffioners,  beinge 
anis  choofen  and  fent  to  Parliament,  the  precepts  of  Parliament,  for 
conveeningof  Free-halders  to  the  Elf-d  forefaid,  to  be  direded  to. 
the  laft  CommiffionerS  of  ilk  Schire,  quhilkis  fall  caufe  chiefe  twa  wife 
Men,  beinge  the  KJngs  Free-Halders ,  Refident  lndrveUtrs  of  the  Schire , 
of  gude  Rent,  and  IVeill  E (l eerntd,  as  Commiffioners  off  the  fame  Schire, 
to  have  power  and  to  be  authorized,  as  the  Ad  proportis,  under  the 
Commiffioners  Seale ,  in  place  of  the  Schireffies  \  And  that  all  Free - 
Haiders  of  the  Kjng,  under  the  Degree  of  Prelats,  and  Lords  of  Par¬ 
liament ,  be  warned  be  proclamation,  to  be  prefent  atthechoolingof 
the  faidis  Commilfioners :  and  nane  to  have  Voit  in  their  Eledion,  bot 
fik  as  hes  *  fiourtie  Shilling  Land  in  firee-tennendrie,  halden  ofi  the  Kjng, 
and  hes  their  adual  dwelling  and  refidence  within  the  fame  Schire, &c. 
And  that  the  Compeirance  of  the  faids  Commiffioners  of  the  Schires  in 
Parliaments  op  general  Councels,  fialL  Relieve  the  haill  remanent  fimall 
Barrones ,  and  Free-Halders  of  the  Schires,  of  their  Suites ,  and  pre¬ 
fence,  aucht  in  f  'aids  Parliaments ,  By  this  laft  paffage,  and  the  Title 
to  the  feventh  Parliament  of  King  James  the  Firff,  it  foems,  that  the 
fmall  Barons,  Free- holders,  or  Tenents  in  Capite,  thought  it  a  bur¬ 
then  to  them  to  come  to,  and  remain  in  Parliaments,  and  that  they 
were  not  willing  to  undergo  that  trouble,  and  therefore  in  all  pro¬ 
bability  they  petitioned  they  might  appear  and  be  reprefented  by 
Commiffioners. 

As  to  the  Burroughs  they  make  the  third  Effate,  and  do  fend  but 
one  Commiffioner  or  Burgefs  (except  the  City  of  Edinburgh  which 
fends  two  )  which  are  chofon  by  the  Common  Council  of  the  Towns. 
There  are  in  Scotland  three  forts  of  Burghs,  that  is  to  fay,  Royal 
Burghs,  Burghs  of  Regality,  and  Burghs  of  Barony:  The  Royal 
Boroughs,  the  B'trgi  Domimci  Regis,  otyQtti  de  Rege  tenent  in  Capite, 
only  fiend  Commiffioners  to  Parliament ,  and  are  in  Number  Sixty., 

If  I  may  have  the  liberty  to  urge  what  hath  been  laid  concerning 
the  Conffituent  parts  of  the  Scottifh  Parliaments,  it  feems  to  me 
that  from  the  great  affinity  there  was,  and  is,  between  ours  and 
theirs,  to  be  certain,  that  our  and  their .  Comunitas  Rtgni,  was  the 
fame,  that  is,  they  were  the  fimall  Barons,  and  Tenents  in  Capite ; 
and  that  it  is  highly  probable,  that  when  this  Comunitas  left  of  com¬ 
ing  Perfonally  to  Parliament,  and  came  by  Reprefentation,  that  they 
were  at  firff  reprefented  by  two  of  their  own  number ,  font  from  every 
County,  and  alfo  that  it  is  highly  probable  that  originally  the  Burghs 
that  font  Members  to  Parliament,  were  Burgi  Domimci ,  the  Kjngs  or 
Royal  Burghs,  fuch  as  ever  did,  and  do  at  this  day  in  Scotland  only 
fond  Burgeffes  to  Parliament. 


A 


B 


C 


D 


E 


F 


The  I 


The  Rights  of  the  Commons  Afjerted. 


X 


The  Thi^d  Levelling  Obfervation^  by  which  he 
intimates  a  parity  of  all  Men,  and  maizes  Lords 
Commons  ,  and  Commons  Lords ;  I  jhall 
Examine ,  and  fhew  the  Vanity  of  it. 


B 


FRom  the  various  acceptation  of  the  word  Baro,  and  an  end  or 
two  of  Hijtory  which  he  never  underlfood,  he  concludes  that 
under  the  phrafe  of  25aronagtUm  Snglte,  both  Lords  and  Commons 
were  comprehended.  The  various  fignificatio-ns  of  the  word  TSaro, 
he  grounds  upon  the  various  meaning  of  the  word  8H3ertnannu0, 
ana  fays,  as  there  were  Aldermanni  Regis,  Aldermanni  Comitatns , 
Civ  it  at  is  ,  Burgi ,  Cajtelli ,  Hundreds ,  five  Wapentachii ,  8c  Novern- 
decimorum  ;  fb  there  came  inftead  of  them,  when  that  name  was 
changed  ,  or  worn  out,  Barones  Regis,  Barones  Comitatus ,  Barones 
Givitatis,  Barones  Burger  urn,  Barones  Cajlellorum ,  Barones  Hundre- 
dorum  five  Wapent  achiorum. 


C 


D 


F 


But  this  only  is  a  fancy  of  his  own,  for  of  all  thefe  Batona  he 
hath  reckoned  up,  he  cannot  fhew  half  of  them  in  any  Author  I 
ever  law,  nor  can  he  fhew  any  of  them  taken  in  the  fame  fenfe, 
that  QlDltmcn  were  5  for  thefe  were  always  gDfftttr#  and  $Pa gt* 
ftratws  So  Sir  Henry  Spelman,  Quo  nomine  Magijlratm  Jumper  in¬ 
dicate  ,  by  which  name  of  $[Detttian,  a  Magistrate  was  always 
fignified.  And  in  the  fame  Column,  Prsncipes  igitur  &  Rett  ores 
Provinciarum ,  Comites ,  Prafdes,  Senatores,  Tribunos  generals  nomine 
alias  atque  alias  $lDd*inannO0  appellabant.  They  called  Princes,  Go¬ 
vernors  of  Provinces ,  Earls ,  Pref dents  ,  Senators  ,  Tribunes,  by 
the  general  name  of  ftfDettntlu  So  the  Kings  ^UDtcman  was  the 
Kings  3uQtctarp,  the  9lDerman  of  the  Countp  was  the 
rtff,  or  other  Great  Min/Jter  of  juflice.  The  SUDttJTiannuS  c sus¬ 
tain,  Burgi ,  feu  Cajtelli ,  was  the  or  Baplif  of  the  City,  or 

Town ,  and  the  5Ubetman  of  the  Cajlle  was  the  (£aGellart,  or  Con- 
(faille  ,  or  Governor  of  the  Cajlle  ;  The  §lDetman  of  the  Hundred 
was  the  (£entenatp,  l^UnD^hatp,  or  Chief  Magijlrate  that  had  the 
Care  of  the  Hundred.  But  the  2Satone0  iRcgi#  as  fuch,  were  not 
OJjicers  or  Magsflrates,  they  were  not  only  Great  Barons,  that  pof- 
felled  Great  EJlates,  and  held  of  the  Kjng  by  <H[)tUtarp  SertHce  in 
Chief ;  So  the  &at0ne$  Comitatus  were  not  ^agtGtat  f  $,  but  only 
IfeuDal  'Bacons,  and  alfo  0£hltte$  and  jFceeOolDerjJ,  that  were  In¬ 
habitants  and  Landholders  in  the  County.  Nor  were  the  BatOlie# 
de  London ,  Eboraco ,  8cc.  Magijlrates  of  the  Cities,  drc.  but  only 
cives ,  8c  homines  de  London,  See.  Citizens  and  Inhabitants  of  Lon¬ 
don  and  Tork,  and  other  BatOUg  then  thefe,  and  fuch  as  thefe,  he 
can  find  none :  Nor  can  he  ever  fliew  that  BatO  was  a  Name  of 
fDffice,  and  generally  appropriated  to  the  Magsjlracy ,  as  SUDCtfnan- 
nU(5  was. 


From 


I  O  I 


Page  108. 


Page  10?. 
Ibid. 


Alderman  was 
a  word  figni- 
fying  an  Of¬ 
fice. 

Glojfar.  fol. 
42.  col.  i.l. 

20. 

Line  33. 
Dukes,  Prin¬ 
ces,  Earls, 
which  were 
the  Knights 
Great  Offi¬ 
cers,  were 
called  Aider- 
men. 

Seld.  Tit  hon. 
fol.  yoy,  & 
S°9- 

Spel.  GloJJar. 
fol.  24.  col.  2. 
Ibidem,  fol. 

2.6,  Col.  1,1. 

Ibidem,  fol. 
6$.  col.  x. 
Ba.ro,  not  a 
Word  of 
Office. 
Ibidem,  fol. 
yo.  col.  2. 
The  Barons  of 
the  Exchequer 
were  origi¬ 
nally  the  great 
Barons  of  the 
Kingdom,  and 
thence  the 
Name. 


An  Anfvper  to  Air.  PetitV  ' Bool ^  Entitukd, 


The  Lords 
Coarc  was 
Cur  it  Bur  o- 
num,  Court 
of  Freehol¬ 
ders,  notiU* 
route,  and 
fomctimcs 
CuriiMiltlum. 
Ibid  m,fol. 
68.  col.  i. 

Tit.  Hon.  fbl. 
57  5-  P.oo- 
*  The  words 
ofdWieaupon 
Eadmer,  are 
upon  the 
word  Barones. 
Foabulum 
rumps  alia  no¬ 
tations  uftrpari 
quam  vulgo, 
neque  eos  dun- 
tax  at  ut  hodie 
figntftcare  qui- 
Lva  peculiar i* 
Oridinum  Co- 
mitiie  locus  e ft. 
That  is,  it 
figniiies  all 
Tenants  in 
Capite,  as  he 
here  explains 
bimfetf,  and 
,  not  ordinary 
Men,  as  our 
Author  would 
have  it. 

Tit.  Hon.  fol. 

570. 

Britan  fol. 

1  2i, 

*  Our  Author 
hath  left  out 
the  word  Su- 
periores,  and 
Cites  the 
place  thus; 
Nomine  Baro- 
nagii  Angli  c 
Omnes  quo- 
dammodo  regni 
Or  dints  conti- 
nerentur,  p. 
hi.  and  cites 
no  more. 


From  whence  it  is  dear,  he  understands  not  the  true  acceptation 
of  thefe  two  words  ;  but  fuppole  lie  did,  Will  he  conclude  becaufe 
the  word  2Saronf0  fignified  iometimes  the  Great  Baratl0,  feme- 
times  the  and  f  tce*Feudal-'Cenanf0,  that  the  Common# 

were  part  of  the  Baronage  of  England ,  and  comprehended  in 
thole  words  ?  Fie  may  as  well  lay,  that  all  Men  of  England  were 
part  of  the  :6arcnagc ,  becaufe  BatQ  fignifies  a  Man.  Or  that 
every  Cooler ,  Cbimney-f weeper  ,  or  inconfiderable  Tradefman  in 
XLanDonare  part  of  the  <2>cntrp  of  England ,  becaufe  they  take  upon 
them ,  and  are  called  and  Sure  Sir  Henry 

Spelman  underftood  the  Batonage  of  England  to  be  another  thing, 
when  he  faid  2SaronC0  Clafies  fupra  omnes  plebeius  elati  inter  Pares 
regni  nmnerantur.  1  he  Baton#  being  raifed  above  all  Orders  of  the 
Plebeians ,  are  numbred  amongft  the  Peers  of  the  Kjngdom.  Anc 
the  great  Stlden  tells  us,  what  he  meant  in  his  *  Notes  upon  Ead¬ 
mer. ,  and  the  very  place  by  our  Author  cited.  The  Phrafes,  faith  he, 
of  Tenentes  per  BatOUtatTl  &  Servitia  Mi  lit  ana  &C  Milites  Sc  Barones 
Tenentes  in  Capite  de  Rege ,  are  ufed  for  the  fame  Perfons  (  Barp ,  alfo 
eft'  qui  de  Rege  tenent  in  Capite ,  are  fo  ufed  )  in  two  Laws ,  the  one 
of  William  the  Firft,  the  other  of  Henry  the  Second,  touching  Ex¬ 
communication,  as  is  noted  upon  Eadmerus ,  p.  168.  Sc  feq.  Thefe 
are  the  very  wmrds  of  Learned  Seldtn ,  and  therefore  in  this  place  of 
his  Notes  upon  Eadmer ,  which  is  brought  to  confirm  this  Gentlemans 
conceit,  he  did  not  mean  the  Common#,  or  any  Ordinary  Perfons, 
but  the  Tenents  in  Capite ,  or  Peers.  And  in  another  place,  he  fays, 
the  Honorary  Title  of  Batont#,  and  pares  Baronum  are  equally 
both  Parliamentary ,  and  may  fignifie  the  whole  'Baronage, 

t  e  v  #•  *  . . 

The  Learned  Camden  likewife  a  little  after  the  wrords  he  hath 
cited  out  of  him,  fpeaks  thus.  In  Chartis  &  Hijloriis  ijlius  fectili 
omnes  fere  Nobiles  dicantur  Barones ,  plenaque  Honoris  ilia  appellatio , 
fane  tunc  erat ,  &  nomine  Baronagu  #nglte,  omne#  *  ©uperto?f0 
quoDammoDoikegnt  SD$D;ne0,  Scilicet  Duces,  Marchiones ,  Comitcs ,  & 
Barones ,  confine  bantur ,  fed  ad  fummum  honor em  provenit ,  ex  quo 
Rex  Hen.  ter  tins  ext  ant  d  mult  it  udine,  qua  feditiofa  &  Turbulent  a  fu- 
it  ,  Optimo  s  quofqne  refer  ipto  ad  Comitia  Parliament  aria  tv  oc  aver  it. 
In  the  Charts  or  Charters,  and  Hiftories  of  that  Age  ( toward  the 
latter  end  of  Henry  the  Third  )  almoft  all  Noblemen  were  called  Ba¬ 
rons ,  and  that  appellation  wasthen  full  of  Honor ,  and  in  the  Name 
of  the  Baronage  of  England ,  as  it  were  all  the  Superior  Orders  of  the 
Kjngdom  (that  is  to  fay  )  Dukes ,  Marquejfes  (  meaning  fuch  as  had 
thofe  Titles  afterwards)  Earls  and  Barons  w^ere  contained.  But 
it  arrived  at  the  greateft  height  of  an  honorary  Title  fince.  Henry 
the  Third,  out  of  fo  great  a  Multitude ,  which  was  Seditions  and 
Turbulent ,  called  the  beft  and  chiefeft  of  them  only  by  Writ  to  Par¬ 
liament. 


A 


C 


D 


p.  hi. 


Thefe  .are  the  mofi:  truly  Learned  Antiquaries ,  whofe  Authority 
our  Author  fays  is  fuch,  that  it  would  be  a  preemption  in  him  to  go 
about  to  add  any  thing.  Yet  he  accounts  it  no  preemption  to  pick 
here ,  and  there  a  Jhred  out  of  them,  which  founds  like  Jomething  he 
fancies ,  and  to  urge  it  in  favor,  of  his  own  Whimfey,  againft  the 
declared  Minds  and  Intentions  of  thofe  Authors.  And  this  is  the  ex¬ 
cellency,  and  perfe&ion,  and  common  practice  of  this  Gentleman,  to 

bring 


F 


1 


i°5 


The  T\ights  of  the  Commons  Ajjerted. 

bring  Fragments,  Phrafcs  and  Words  out  of  Records  and  Hjtories,[ 
which  iound  like,  or  leem  to  countenance  his  Inventions,  contrary 
to  the  true  meaning  of  thofe  Records ,  and  right  lenfe  of  HiJhrians. 
As  I  have  already  in  many  inftances  Ihewed,  and  do  defire  the 
Header  with  Attention,  to  take  notice  of  thele  moll  notable  ones 
that  follow. 


A 


B 


C 


D 


E 


In  the  29  of  Henry  the  Third,  there  were  generally  great  Com¬ 
plaints  of  the  |dapal  Exactions,  and  the  KJng  made  lenfible  of  it, 
upon  inquiry  found,  that  the  j]3>0pe  annually  received  from  England 
60000  Marks.  Tunc  Dominns  Rex  cepit  detejiari  infatiabilem  Roman* 
Curia  cupiditatem,  &  tot  ms  Regni ,  imo  etiam&  Ecclefix  per  earn  facias 
injuriofas  occupations  ilhcitafqiie  rapinas  ;  compofitd  igitur  per  Regni 
Onthecfttatem  Elegant  t  Epifiold  in  qua  extort  tones  papales  minus  exe- 
crabiles ,  &  exactiones  multiformes  3LegatO?tllU  ejus ,  &  quor undam 
clericorum  potefiate  inaudit  a  fungentium  continebantur.  Cum  qud  bin 
ac  DlCcrett  ad  Concilium  dejlinantur  gravern  fuper  bis  dr  pra- 
cipue  fuper  exactione  Tributi  in  quod  nnnquam  confenfit  ream  Vniver- 
fitas  coram  concilio  querimoniam  repofituri.  Elect  1  funt  igitur  &  ad  hoc 
ttomtne  tOttU#  tfimOerfitattg  Regni  Anglia  ad  Concilium  Lugduntnfe 
Miffi ,  Comes  Eogerug  TStgoti,  3fot>annc0  tiUu0  ©alfnDt,  (SEftlltel* 
mu*  de  dantelupo,  $ptltppu*  T5a(Tef,  EaDulp^u*  fiiru*  J$:c(palat, 

&  Magifier  QUilUelmu*  pottimc  Clericus. 

Then  the  King  began  to  detelf  the  infatiable  Avarice  of  the  Court 
of  Rome ,  the  Injurious  Incroachments ,  and  Unlawful  Rapines  made  by 
it  upon  the  whole  Kjngdom ,  and  the  Church  alio.  T  herefore  there 
was  an  Elegant  Epijlle  compofed  by  the  Vniverfity  of  the  kingdom, 
which  contained  the  execrable  Papal  Extortions ,  and  many  Exactions 
of  his  Legats,  and  of  certain  Priefts  executing  unheard  of  Power. 
With  which  Epijlle,  Noble  and  Difcreet  Men  were  Pent  to  the  Coun¬ 
cil,  to  make  Complaint  of  thele  things,  and  specially  the  Exaction 
of  Tribute,  unto  which  the  of  the  Kingdom  never  gave 

their  content  ;  there  were  therefore  chofen,  and  lor  that  pur  pole 
lent  in  the  Name  of  the  Vniverfity  of  England  to  the  Council  of 
Lyons ,  Earl  Roger  Bigod ,  John  Fitz-Geofry,  William  de  Cant  cl  up  e , 
Philip  Bajfet,  Ralph  F it  v- Nicholas,  and  Mr.  William  Poweric  Clerk. 
And  our  Author  adds  Qjtjiiixez,  after  the  lalf  four  Lay-men,  as  he 
finds  it  in  Mat.  of  Wejtminjter ,  by  which  I  fuppole  he  thinks  he  hath 
an  advantage,  becaufe  he  thereby  makes  it  appear,  that  the  Mihtes 
were  part  of  the  fl3niberftta0  EfglU  Anglia. 


Anno  Dom. 
1145. 

Pari*,  fol. 
£58.11.  40,50, 
&  659.  1.  1. 
at  this  day 
•480000  /. 


Council  of 
Lyons. 

Ibid.  n.  xo. 

Five  Com  mi  f- 
fioners  lent 
to  the  Coun¬ 
cil  of  Lyons. 
Mr.  William 
Powerick.  was 
a  Lawyer. 


P.  m. 


Fol.  3  s  1.  n. 
30. 


I  do  not  deny  it,  for  the  great  were  often  {filed  Barons , 

and  Barons  Milites.  Nam  (faith  Sir  Henry  Spelmcnj  quern 

Baronem  vocabant  non  a  Militari  Cingulo  ( quo  equites  creabanturj 
Jed  a  ^tlttart  feoho  quo  alias  poffejjor  &  liheCC  Cenen#  nuncupates 
eft,  nomen  lumpfit.  For  the  name  of  Miles  was  not  from  the  Mi¬ 
litary  Girdle,  or  CinShire,  by  which  Knights  were  created,  but 
from  the  Military  Fee  which  the  Miles  injoyed,  from  whence  he  was 
lometimes  called  a  Free-tentnt  ;  Such  as  had  Lands  given  them  for, 
or  fuch  as  held  Lands  by  Military  Service,  and  did  Homage  and 
Fealty  to  thole,  of  whom  they  held  their  Lands.  And  in  this  fence 
Mat.  Paris  calls  all  the  Temporal  Nobility  ;  When  in  the 

Parliament  37  of  Henry  the  Third,  he  fays,  a  cpncejj'um 

e(t 


Glojfar.  fol. 

7 1.  col.  1. 
Sec  the  fame 
derivation  of 
Miles.  Cambi. 
Brit.  fol.  123. 
The  name  of 
Miles  ft  oni 
the  Military 
Fee. 

Fol.  8  66.  n. 
20. 

The  Tempo- 
1  ralNobilitv, 
j  all  called  Mi- 
\  lues. 


» 


iczj-  Jin  Jnfiver  to  Adf.  Petit  j  cBoo/fi  Entit tiled , 

eft  feutagium  illo  Anno  ad  Scutum  tres  Marc £  ;  at  wlfich  time  the 
Clergy  had  given  the  twth  part  of  their  Revenue  for  three  years. 
A  brief  Account  of  tiieie  four  Perfons,  what  they  were,  will  in¬ 
form  us,  that  Barons  and  Great  Men,  were,  in  Hiftorians,  called 
limply  M ilites,  in  the  Notion  Sir  Henry  Spelman  hath  given  of  the 
word. 


Dugd.  Biro- 
mge.’Xom.  t . 
fol.  706.  Col. 
2.  fol.  707. 
col.  1. 


Ibid.  fol.  752, 
ccjI.  2. 


Ibid.  fol.  384. 
col.  1,2. 


Cl.  24  Her t.  3, 
m.  10.  Dor?. 


Mit.  Fir.  fol. 
658.  p.  40. 

Ibid.  29  Hen. 
3. 1245. 
Fulco-Fitz - 
Wurini. 

Ibid.  659.  n. 
10. 

*  Ede  was 
one  of  the 
Great  Barons 
Marchers  to¬ 
wards  Wiles, 
Dugd.  Btir. 
Tcm.  1 .  fol. 
444.  col.  2. 
Salutation  of 
the  Popes  Le- 
gat. 

Park  ut  fupn. 
n.  20. 

The  Univerfi- 
tyof  Armed 
Men. 


Ibid. 


j.  John  Fitz-Geofry  was  Son  and  Heir  to  Geofry  Fitz  Piers  Earl 
of  EJJex ,  and  Father  to  John  Fitz-Geofry,  and  Grandiather  to  John 
Fitz-John  the  Great  Rebel,  that  joyned  himlelf  with  Simon  Alont - 
fort. 

2.  William  de  C antelope  was  a  Baron,  or  Great  Tenent  in  Capite , 
paid  Ayd  this  very  year  towards  the  Marriage  of  the  Kjngs  Eldeft 
Daughter,  for  27  Kjiights  Fees ,  and  three  parts. 

3.  Philip  BaJJet  was  at  this  time  a  great  Baron ,  and  made  Jufiice 
of  England ,  45  Hen.  III. 

4.  Ralph  Fitz-NichoLis  was  at  leaft  a  Great  Tenent  in  Capite ,  and 
Father  to  Robert  Fitz- Nicholas,  who,  among  other  Great  Tenents 
in  Capite ,  was  fummoned  to  appear  at  Chejhr,  on  Monday  before 
the  leaft  of  St.  John  Baptifl,  42  Hen.  3.  to  March  agaiilft  Leuellin 
Prince  of  Wales  :  He  was  a  Baron ,  vide  Mat.  Baris,  fol.  590.  n.  40. 

Thefe  were  the  four  'Baton#  that  Mat.  of  Weflminfler  calls  $50 1- 
lltcfif,  and  our  Author  would  have  common  perfons,  but  by  what 
right  let  the  Reader  Judge. 

By  what  precedes  the  Account  of  the  Eleflion  of  this  Earl,  and 
four  Barons  with  their  ©ectetfi tpPorveric,  by  the  CftnttRtfttp  of  the 
Kingdom  to  go  to,  or  reprefent  them  at  the  Council  of  Lyons  as 
Commiff loners,  it  appears  they  were  defied  in  Whit  fun-week  ,  and 
upon  the  30th  day  of  June  next  following,  at  a  full  Cojneanwrtt 
intended  to  have  been  held  or  exploited  at  Huton  and  iDunftatte  5 
which  was  forbidden  by  the  IQng.  *  jfulto  was  lent 

ex  parte  OntftttftCatl#  fit  gilt  ad  Magijlrum  Martinum  Papa  Cleri- 
cum ,  &c.  on  behalf  of  the  Vniverfity  of  England  to  Mafler  Martin 
the  Popes  Clerk  (  who  washisLegat  and  Inftrument  of  the  great  Ex¬ 
actions  aforefaid)  which  Fulco  beholding  him  with  a  ftern  counte' 
nance,  bad  him  immediately  to  go  out  of  England  ;  to  whom  Mailer 
Martin  laid,  Who  commands  me  to  do  this  ?  Is  it  from  your  felf  ? 
To  whom  Fulke  anfwered,  hoc  tibi  per  me  mandat  $l*rnat0?UU1,  qui 
nuper  apud  Lnitoniam  &  Dunfapliam  apparuerunt .  (HnitKtfita#- 
The  Vniverfity  of  Military  Men,  that  lately  appeared  at  Luton  and 
Dan  [table  by  me  do  command  you  to  do  this  ;  and  bad  him  again  be 
gone,  or  he  and  his  Followers  would  in  three  days  be  cut  in  pieces. 
Mafler -Martin  much  terrified  and  affrighted  at  this  Salutation,  went 
immediately  to  the  King,  and  told  him  what  he  had  heard  ,  and 
asked  him  whether  it  was  done  by  his  Authority.  The  Kjng  told 
him  he  was  not  the  Author  of  any  filch  thing,  But  my  Baton#. 
(  faith  he  )  can  fcarce  contain  themfelves  from  an  Infurreclion  againf 
me,  for  that  I  have  fo  long  fuff ered  your  D( predations  and  Injuries  in 
my  Kingdom. 

The 


A 


B 


D 


The  Tight s  of  the  Commons  Ajjerted . 


i°5 


The  Story  makes  it  plain,  who  were  the  CLIntbtri'ttas  ELcgnt,  to 
wit,  the  25aren£,  or  the  Ontberfita#  8nmro?uni,  the  Vmverftty 
of  Armed  or  Military  men  convened  to  hold  a  full  Torneament,  who 
the  fang  calls  \)i$  B  arons. 


Note  the  Uni- 
verfity  of  the 
Kingdom 
were  the 
Kings  Bardns0 


And  who  alfo  the  (Hrubltftta#  IBlCgnt  were  that  inftrudted  their 
Procurators  to  declare  in  the  Council  of  Lyons  as  aforelaid,  that  [pep 
never  confented  to  the  exaction  of  Tribute  by  the  Pope  ;  7tis  very 
plain  from  the  complaint  of  flHtUtattt  Potoeric  their  Piocuraro?  or 
Orator  at  the  Council  of  Lyons  delivered  in  thefe  words. 


He  was  a 
Lawyer. 


B 


C 


D 


AJJidentibu s  ibidem  Anglican a  QntbtT&tatt#  Procuratoribia  preeno- 
minatis ,  Magi  ft  er  Willielmm  de  Power ic  eonm  p^GCUratO?  affurgens 
gravamina  Regni  Anglia  ex  ^rJe2Jntb£tfttatI0  Anglia ? proponens  ;  con- 
queftus  eft  graviter.  Quod  Tempore  Belli  per  curiam  Romanam  ex¬ 
tort  urn  eft  tributum  injuriose  in  quod  nunquam  PattT#  JQo.btltUnt 
Regni  vel  ipfi  confenferunt ,  nec  confentiunt ,  neque  in  futurum  confen- 
tient ,  unde  fibi  petunt  exhiberi  juftitiam  cum  Remedio.  The  Procu¬ 
rators  of  the  Univerfity  of  England  beforenamed  fitting  in  the 
Council,  Matter  William  Poweric  their  P^OCUtatO|  flood  up,  and 
propounded  the  grievances  of  the  Kingdom  of  England ,  on  the  be¬ 
half  of  the  23rttbetfitp  of  England ,  complaining  grievoufly  that  in 
the  time  of  War  there  was  a  Tribute  injurioufly  impofed  on  the 
Kingdom  by  the  Court  of  Rome ,  to  which  the  *  Fathers  of  the 
.123oblettten  of  the  KJngdom ,  nor  they  themj elves  never  confented, 
nor  do,  or  ever  (hall  confent,  upon  which  they  crave  Jiftice  with 
remedy.  To  which  complaint  the  Pope  making  no  Anfwer,  Wil¬ 
liam  Poweric  thereupon  produced  an  Epiftle  which  declared  the  many 
Extortions  made  in  England  by  the  Roman  Court ,  thus  diredled. 

'.f.  .V  j  A ■ .  -  s 

Reverendo  in  Chrifto  Patri  Innocentio  Dei  gratia  fummo  Pontifici, 

agnates  a  Cftruberftta#  Regni ,  &c.  To  the  Reverend  Father  in 
Chrift,  Innocent  by  the  Grace  of  God  JPope,  the  Great  Men,  and 
Cftmbetfitp  of  England ,  &c.  What  this  Vniverftty  was,  that  made 
this  complaint  we  have  juft  now  heard. 


Ibid.fol.  666. 
n.  40. 

A  Secretary 
to  the  other 
four. 


*The  Univer¬ 
fity  of  Eng¬ 
land  that  fent 
thefe  Procu¬ 
rators,  and 
made  this 
complaint, 
are  called  here 
the  Noblemen 
of  the  King¬ 
dom,  that 
craved  Juftice. 

Ibid.  n.  30. 


E 


F 


From  this  Council  the  Pope  wrote  to  the  Bifhops  and  Patrons  of 
Churches  through  England ,  and  to  the  King,  that  they  fhouldhave 
fatisfa&ion  in  all  their  Grievances  ;  yet  not  performing  his  promifes, 
medio  guadragefim*  videlicet  die  qua  cantatur  JUtaCC  3fcrUfalcm, 
Editfo  Regioconvocata ,  convenit  ad  parliamentum  gemraltomum 
tot  ins  Regni  Anglicani  tOfOlt#  Nobilitas  Londini ,  videlicet 

rum  tam  8bbatum  &  p?torum,  quam  (Srptfcopojum,  (Hcmitum 

quoque  &  OBatOnum  ut  de  ftatu  regni  jam  vacillantis  ejftcaciter ,  prout 
exegit  urgens  neceffitas  contrettarent.  In  the  middle  of  Lent  (that 
is  to  lay  )  on  the  day  on  which  the  Latare  Jeruftalem  was 

ufually  fung,  being  called  by  the  fangs  Writ ,  there  did  meet  at  a 
moft  general  Parliament  at  London ,  the  whole  Nobility  of  the  whok 
fangdom ,  that  is  to  fay  of  the  Prelats ,  as  well  Abbats  and  Priors , 
as  Bifhops  ;  and  alfo  of  the  Earls  and  Barons ,  that  they  might  treat 
effeftually  of  the  unconffant  ftate  of  the  Kingdom,  according  to  the 
urgent  necejjity  of  it. 


Ibid.  696.  n. 
10. 

Ibid.  1.  1. 


A  moft  gene¬ 
ral  Parliament 
which  confift- 
ed  only  of 
Bifhops,  Ab¬ 
bats,  Priors; 
Earls, and  Ba¬ 
rons. 


* 


M 


In 


1 06 


aJn  Jnfmr  to  Mr .  Petiti  ‘ Boo Entitulcd , 


Ibid.  5^8.  n. 

4o. 

The  King  con¬ 
fers  with  the 
Bifhops  apart, 
and  the  Earls_ 
and  Barons 
apart. 

Ibid.^^S.l^o. 
A.  D.  1146. 30 
Hen.  3. 

Ibid. 


Ibid.  f.  699. 
n.  10. 


Ibid.  n.  30. 
Ibid.  fol.  700. 
n.  10. 

Ibid.  n.  50. 


P.  1 14. 

There  were 
then  very  ma¬ 
ny  more  Earls 
than  thefe 
eight  here 
named. 


*  Turps  ut  fu. 
pra,  fol.  701. 
n.  20, 30. 

P.  1 14. 
Our  Author 
fa  lfly  applies 
Hiftory. 


Conftituent 
Members  of 
that  Parlia¬ 
ment. 


In  this  very  Parliament  the  King  confers  with  the  'Bifyop#  by 
themfelves,  the  Earls ,  and  Barons  by  themfelves,  about  this  Bufi- 
nefs  of  the  Pope’#  not  keeping  his  Promifes  ;  and  certainly  if  there 
had  been  then  any  Commons  in  this  Parliament  he  would  have  alfo 
conferred  with  them  about  the  fame  matter. 


The  Hijlorians  words  are ,  Convenient  ibus  igitur  ad  P aril  ament  urn 
memoratum  totius  regni  $E)u2nattbti0 ,  Die  videlicet  qua  cantatur 
letare  Jferufalem,  in  primes  aggrejjus  ejl  Dominus  Rex  ore  proprio 
Epifcopos  per  fef  poflea  vero  (£omite0  &  35atOnC0  ,  deinde  autem 
SibOaie#  £  p^icuc#  videlicet  fupra  his  pro  quibus  miferat  Nuntios* 
Luos  folempnes  ad  Concilium  Lugdunenfe ,  &c. 


A 


The  refult  of  thefe  Conferences  was,  that  yet  for  the  reverence 
due  to  the  SlpaftolfCk  See ,  they  fliould  again  fupplicate  the  $5ope  by 
Letters,  to  remove  the  intolerable  grievances  and  importable  yoak. 

And  this  they  do  according  to  the  Kjngs  feparate  Conferences 
with  them.  The  'Btfl[jop0  write  by  tpemCelt)?0,  the  8bba’t0  and 
PjtO£0  by  tpemCdhc0,  and  the  Carl0,  J3arcn0,  &rc.  by  themfelves 
to  the  Pope  ;  and  if  there  had  been  any  (2Eommon0  as  at  this  day, 
moft  certainly  they  would  likewife  have  wrote  to  the  Pope ,  as  well 
as  the  other  COnftltUCttt  parts  of  this  Parliament  did. 

Our  Author  very  cunningly  recites  the  Directions  of  the  laid 
Letter  only  of  the  Earls  and  Barons ,  &c.  to  the  Pope,  Sanbtiffimo,  &c. 
Devoti  filii  fui  Comes  Cornubi<£y  Richardus  S.  de  Monteforti  Comes 
Legrecejlri£,  De  Boun  or  Bohun  Comes  Herefordis  &  EJjexi a  R.  le 
Bigod  Comes  Northfolkix.  R.  Comes  Glover  nix  &  Hartfordix.  R.  Comes 
Wintonix.  W.  Comes  Albamarlix.  H.  Comes  Oxonienjis ,  &  alii  totius 
Regni  Anglix  Barones  Proceres  &  Magnates ,  ac  Nobiles  P  or  turn  Maris 
Habit  at  ores ,  nec  non  &  Clems  Populus  'Vniverfus  Salutem ,  &c. 
And  takes  no  notice  of  the  other  Letters  from  the  Bifhops,  or 
Abbats  and  Priors,  or  thofe  of  the  King,  one  to  the  Pope,  *  another 
to  the  Cardinals  upon  the  fame  fubjefL  And  then  tells  us,  that 
Mat.  Paris  calls  this  a  Parliament,  truly  citing  the  place  of  that 
Author,  fol.  698.  n.  40.  and  but  thefe  words  only,  Convenientibus 
igitur  ad  Parliamentum  totius  Regni  fPagnSttbU0,  and  applies  them 
to  the  words  above  written,  and  would  have  the  body  of  the  people 
of  England  included  in  the  Magnate#.  But  if  he  had  intended  to 
have  dealt  candidly  with  his  Readers,  he  fliould  have  let  them  know 
there  were  the  $E)agnatC0  particularized ,  and  that  they  were  the 
very  'Btfl)Op0,  the  very  GEarl0,  and  l5aCon0,  the  very  8bbat0  and 
f&?t’O20,  with  whom  the  Kjng  had  Ceparaf  t  Conference,  who  jointly 
agreed  every  ©jber  of  them,  fliould  (belides  the  King}  write 
particularly  to  the  Pope  about  their  grievances,  as  we  have  Laid 
before. 

% 

Nor  were  thefe  ttOUp  of  tDO?D0  here  drawn  up  in  this  Letter  to 
any  other  purpofe  than  to  make  an  impreffion  upon  the  Pope,  and 
make  him  fenfible  what  a  general  diflike  the  Nation  had  of  his  ex¬ 
actions  and  incroachmentSy  and  to  induce  him  to  a  compliance  with 
their  defires ,  the  Multitude  not  being  any  ways  parties ,  or  privy  to 
the  writing  of  the  Letter ;  for  the  clamOUC  of  the  People  was  a 

great 


B 


C 


D 


E 


F 


T/;<?  cl{ights  of-  the  Commons  Ajferted . 
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A 


B 
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great  Argument  ufed  in  all  tflefe  Letters  to  affetf  the  Pope,  how 
Ingrateful  his  impo fit  ions  were  to  the  Nation.  But  in  this  of  the 
Temporal  Barons  more  efpecially ,  who  addrefs  themfelves  to  the 
pope  by  Petition,  inforcing  it  by  the  ClaiTlQUt  of  the  people  ;  implo- 
r antes  etiam  humiliter  &  devote  quatenus  ob  fpem  retributionis  divine, 
voces  clamant ium  pofi  vos  dignemmi  mifericorditer  exaudire ,  &  g  rava - 
minibus,  injuriis  &  oppreffionibus  Regno  $nglie,  &  Domino  nojlro 
Ref  mult  iplic  iter  import  is ,  ac  ill  at  is,  velitis  falnbre  Remedium  ad- 
hfbtre,  alto  quin  neceffe  if  nt  vent  ant  Scandala  clamo^e  pop  ult tarn  Do¬ 
rn  mum  Regem  quam  nn#  intolerabiliter  impellent e.  That  is,  We  hum¬ 
bly  and  obfequioufly  implore,  that  for  the  hope  of  Divine  Retribu¬ 
tion,  you  wrould  mercifully  vouchfafe  to  hear  the  Petition  of  fuch 
as  cry  after  you,  that  you  would  apply  a  wholefome  Remedy,  to 
the  grievances,  injuries,  and  oppreffions,  which  are  many  ways  im- 
pofed  upon  the  Kjngdom  of  England,  and  our  Lord  tile  King,  other- 
wife  of  neceffity  Scandals  will  czime,  by  the  clamour  of  the  people 
intolerably  urging  as  well  the  Lord  the  feing,  as  our  Ceit)e#< 

The  King  in  his  Letters  to  the  Pope  about  this  matter,  tells  him, 
the  clamour  of  the  great  Men,  as  well  of  the  Clergy  as  Laity,  was 
fuch  as  he  could  not  indure  to  hear  it,  verum  (£lamO|em  imcompara - 
bilem  ^dgnatum  Angluz,  tam  £leU  quam  PopUlt  non  pojfumus  obau* 
dire.  V  ■  ‘  ' 

.j  a* .  o  • .  o  l  .  •  r  blijoo  /  .  iu  • 

And  in  his  Letters  to  the  Cardinals  touching  the  fame  affair ,  he  lets 
them  know,  that  how  great  foever  his  affection  was  toward  the  Ro¬ 
man  Church,  yet  he  could  not  by  dilfimulation  pafs  by  the  clamour  of 
Great  Men  of  England  aswrell  of  the  Clergy^s  Laity  againft  the 
popes  oppreffions.  (Elamojetn  $0agnatum  noftrorum  Anglia  tam 
elect  quam  |£>opult  cl  ament  es  fuper  Oppreffionibus ,  &rc.  non  poffumus 
diffimulando  pertranfire. 

~  .  f)  Y  V  v  A  ff.i*  ■  aL'  *  V  i  V  -i  .*  •r.  * 

From  this  general  (Clamour  of  the  People,  and  not  from  their  be - 
ing  parties,  it  wras  that  the  beginning  of  the  Letter  from  the 
tonage,  or  as  ’tis  in  the  Margin,  the  {ftntberfitp  of  England  was 
fluffed  with  fo  many  words  and  phrafes  to  awaken  the  Pope,  and 
incite  him  to  redrels  the  grievances. 

In  the  rear  of  all  thefe,  and  within  the  time  of  the  49  Hen.  3. 
he  brings  a  Record  to  patronize  this  conceit  of  his  about  the  25a» 
ronage  of  England. 


•»*-/*  v->  •  C  '  ,  T  \ 

Rex  Abb  at  i  de  Sancto  Edmundo  Saint  em  *  cum  pro  oppreffionibus  in- 
numerabilibus  fact  is  in  regno  nojlro  per  Ecclefam  Romanam  ob  quam 
^agnates  nofir i  ad  fedem  Apoftolicam  appellarunt  &  quedam  (  a  )  p$0 
tpfiuS  &  prp  (Hmbetfltatc  'Baronagti  Anglic  ad  Concilium  in  brevi 
celebrandum ,  ad  Appellationem  fuam  profequendam  duxermt  defiinandos . 


(tf)  Here  he  hath  mended  the  Record,  and  in  ftcad  of  de  ipps.  as  it  is  in  the  Record,  he 
hath  put  pro  ipps,  and  added  the  Particle  Et  immediately  after  it,  which  is  not  in  the 
Record  r  to  ferve  his  purpofe. 


M  2 


This 


The  Clamour 
of  the  people 
ufed  as  an  Ar¬ 
gument  to  the 
Pope,  &c. 

Pur (i  fol  701. 
n.  10. 


Ibid,  fl.io. 


Note  the  * 
great  Men  of 
England,  as 
well  Clergy  as 
Laity, 
the  Kings 
Magnates. 
Ibid.  n.  30. 


Ibid.  fol. 700. 
n.  50. 


P.  x  14; 


Cl.  2?  Hen.  3. 
m.  8.  dorf. 


io8  |  zAn  Anfvper  to  Mr.  Petit’f  Entitled, 


A  Mandate  to 
the  Abbat  of 
St  Edmnis- 
Bury,  againtt 
the  oppreht- 
ons  of  the 
Church  of 
Homs. 


Cl.  29  Hen.  3. 
m.  8.  Dorf. 
Note,  Magna¬ 
tes  de  tffis  pro 

Vnjverfitate, 
not  pro  ipfs  & 
Vniverfemte , 
as  our  Author 
hath  made  it. 


FoJ.  5  8  r.  n. 

20,  JO. 


(3)  Sec  before 
the  Summons 
to  the  Arch- 
bifhop  cf 
Torl^,  1 6  Hen • 
$.  to  be  at 
London  1 5  days 
after  Hillary, 
which  is  2  8 
Jaw.  and  was 
the  ^ummons 
to  this  very 
great  Council. 
(h)  He  was  the 
Kings  Brother. 


Ibid,  fob  5  V 
n.  1  o. 

Note  this  paf- 
fage. 


This  Rtcord  was  a  Mandate  to  the  Abbat  of  Bury,  for  retraining 
the  Pope#  Legat,  his  Clerk  tf&ntti f\,  for  gathering  any  Papal 

Subffdtes  in  his  'Jar  if  diet  ion,  or  collating  any  perlon  to  Benefices  with¬ 
out  the  things  knowledge,  until  the  Meffengtrs  lent  by  the  OS  *t!> 
nag£  to  the  Council  of  Lyons  were  returned,  or  lent  anfwer  what 
was  to  be  done.  The  Record,  as  Tis  found  in  the  jSLull,  I  here  traa- 
feribe  it  word  for  word. 

Rex  Abb  at  i  de  Sancto  Edmunds  Saint  cm  •  cum  pro  oppreffionibus  in - 
numerabilibm  factls  in  regno  nofro  per  Ccclfiiam  fUfinam,  ob  qu  m, 
Magnate#  no/tri  ad  Sedem  Apoftohcam  apptlldrunt ,  &  quofdam  De  tpfi# 
pro  CTniberfitate  totius  'Baronagtl  ad  Concilium  Brevi  aelebrandum , 
ad  Appellationem  fuam  pro/ tquendam  duxerint  deft  in  at  os,  &c. 

Thefe  Nuntii  or  Meffengtrs  which  were  be  ipfi#,  of  the  Great 
Men  themlelves,  I  have  fhewn  to  be  Earls  and  Barons ,  ( that  is  to 
fay)  Carl  &Gger  OSigob,  Ispn  jFtt^©eofrp,  (KUtlliam  be  Came-- 
lupe,  pbtlip  Pallet,  and  iS,alpb  IfU^JEubolagf,  all  four  Barons g 
and  it  any  Man  that  confiders  the  Record  as  I  have  truly  related, 
without  his  Alteration  and  Amenbmenf#  ,  cannot  but  judge  the 
meaning  of  it  to  be  againft  bis 

.  ,  ,•  -  .  /  »  /. 

4  ■  «■  .  1  •  * 1  .  ■  >**4  '  *  '  c  .  *■  ►  t  r  * .  ■  *  - i*  1  » 

I  fhall  give  him  two  or  three  Proofs  more,  that  the  Common#  of 
England ,  as  now  underftood,  could  not  be  a  part  of  the 
or  which  is  more,  the  Common  ©ntbcrftlj?  cf  England >  and  fon_t 
part  of  the  25dl*onage,  nor  were  as.  at  this  day  repreftnted  in  Par¬ 
liament.  i  t:  ■  ,  ,'d  ■  ■  . 

Ann.  Dom.  1242.  (faith  Mat.  Ear  is')  on  Tuefday  before  the  Pu¬ 
rification  of  V.  M.  the  Anhbifhap  of  Tori:,  and  all  the  B  Jhops  of 
England,  the  Abbat s,  and  Priors  by  themfclves,  or  Proxies,  and  'alfo 
all  the  Earls ,  and  almoft  all  the  Barons  of  England  m°t  at  Weftmin- 
fter,  by  the  Kjngs  (<<)  Writ  to  hear  his  Pleafure,  and  the  Bufinefs 
for  which  they  were  called,  the  King  lent  to  them,  Solennes  Nnntios , 

Dittum  Domtnum  (2Ebo?acenCcm,  9  fPominum  Comitem  Riepap 

bum  d2Dcminumt^aitecumbe  ($bo?aco^  ^epoOtumie  BeverUo, 
his  Commi/f oners  or  folemn  Meffengers,  the  {aid '  Archbifnvp,.  (b)  Earl 
Richard ,  and  Walter  de  Ebcraco ,  Provojl  of  Beverley,  to  ask  their 
advice,  and  acquaint  them  with  his  intentions.  7 dndem  dicti  Epif- 
copi ,  Abbates  &  Pr lores,  Comites  &  Barones  magno  inter  eos  tract  ark 
puebabito  Domino  Regi  per  p^ebtttO#  ^agnate#  dederunt  Confiluwi \ 
&c.  At  length  the  laid  Bjfhops ,  Abbat s ,  and  Priors ,  Earls,  and 
Barons ,  after  a  great  Confultation  between  them,  gave  advice  to 
the  Ring  by  the  /aid  great  Men,  Sec.  (  which  is  too  long  to  be  in- 
ferted  here. )  Et  cum  dicti  Magnates  mlncii  /find  Domino  Regi  nunci- 
affent  Refponfum,  redeuntes  ad  'BatOnagtum  dixerunt ,  §fiod  in  parte 
fufficiens  dederunt  Domino  Regi  Refponfum,-  fed  Donumu  Rev  vult 
feire ,  See.  and  when  the  laid  Great  Men  the  Commiffioners  or  Meffen¬ 
gers,  had  Reported  that  Anftber  to  the  King,  they  returned  to  the 
iSaCOtiage,  and  told  them,  That  in  part  they  had  given  the  King  a 
fufficient  anfwer,  but  the  King  will  know,  &c. 

What  clearer  proof  can  there  pofRble  be,  that  all  the  23tfl?0p#  of 
England ,  all  the  8bbat#  and  and  all  the  Carl#  and  2daror# 

of 
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of  England ,  were  only  the  B'.ronage  of  England.  For  they  were 
only  thole  that  met  at  Wefiminfi  r  by  the  Kings  Writ,  ihry  were 
only  thole  that  received  the  MelTage  from  the  Kings  Commiffioners, 
and  conliilted  about  it,  they  were  only  thole  that  gave  their  advice 
upon  that  MelTage.  and  anfwer  to  it,  they  were  only  thole,  and 
could  be  no  other,  which  are  here  called  the  'Baronage,  Co  t&’jom 
the  $f)en  the  Kjngs  fiolemn  Me. (Jengers  or  Comm  -fjiontrs  re¬ 

turned,  after  they  had  reported  their  anfUJCt  to  the  Kjng;  and 
tolD  it  was  but  in  part  iufficient. 

Eodem  An.  £  faith  the  Hiftorian  again)  convener  ant  Regia fitmmo- 
nitione  convocati  lonDmum  ^agnates  tot  ins  Reg  nr,  ^Lrcotepifcopt, 
CpiCcopt,  Ebbaus,  $>jro$es,  Comttes,  a  'Barones.  In  quo  CphcMo 

pet  tit  Rex  ore  propno ,  in  prf f ent  id.  ©agnatum,  th  Eecetto:tO 
monaftecienfi ,  Aux  ilium  fibi  fieri  pecuniar e.  Cui  fu.t  Refiponfium 
quod  Juper  hoc  traffarent,  recedentefque  $£)agna U&de  Reject  or  io,  con- 
venerant  ^IrCpteptfCOpt  C  ptfCOpt,  8bbatC0  $  ^k^fieorfim  per  fie, 
fittperque  hoc  diligenter  tract aturi ;  7 andem  requifiti  fuerunt  ex  parte 
eorum  CotllttfS  5  iSarortPS,  fi  vdlcnt  fink  Confilik  unammifer  confien- 
tire ,  in  Rt fiponfiont  &  pro'v  (tone  faptr  hk  facienda.  ’$jui  Refiponderunt , 
quod  /«e  C'ittitnunt  herfitare  nihil  facer ent ;  tunc  de  communf 
aflettftl  elefti  flier unt.  CjC  pOt  P  Cl?  te  Elettm  Cantuarienfis,  Wrntoni- 
en(is  ,  Lincolnienfis  &  Wig  dr  men  (is  Eprficopi.  CjC  pane  ILatCO^Um 
Richards  Comes  Prater  Domini  R  ig  is  ,  Comes  Bigod,  Comes  Legr.  S. 
de  Monteforti  &  Comes  Marefichallm  W.  (JTjC  parte  vero  Batonum 
*  Rich ar dm  de  Mohtfichet  &  Johannes  de  Bailloil ,  &  de  Sanlto  Ed- 
mundo  &  Ramefeia  $tjb<3it££  ;  ut  quod  tfti  OllODCC’m  provider  ent  in 
Conimunt  recitaretur  ,  nec  aliqua  forma  Domino  R‘gi  oficnderctrtr 
author  it  ate  Duodecim,  nifiomnihm  ConitlUUliS  u  (un(u&  intervenirent. 

In  the  lame  year  there  were  called  together  by  the  Kings  Sum¬ 
mons,  the  <2>£eat  tf&tn  of  the  whole  Kjngdmn ,  the  Arch-B  fioops, 
Btfhops  ,  Abbats ,  Priors,  Earls,  and  Baro'hs.  In  which  Council  the 
Kjng  by  his  own  Mouth,  in  the  prefence  of  the  Great  Men,  in  the 
Refectory  at  Wejtminfler,  defired  a  Pecuniary  Aid  ;  to  wh  m  it  was 
anfwered,  that  they  would  treat  about  that  matter  ;  and  the  defeat 
$£)Zl\  retiring  out  of  the  Refectory,  the  Arch-Bifhops,  B’fhops,  Abbats, 
and  Priors ,  met  and  treated  by  themfelves.  At  length  the  Earls 
and  Barons  were  if  they  would  unanimoufly  confient  to  the 

Eefoluttons  they  had  taken  in  anftoerthg  and  making  pint)  (too  for 
what  had  been  demanded  of  them  ;  who  anfwered.  That  without 
the  Common  they  would  do  nothing.  Then  by  Common 

ajfent  there  were  elected  on  bet) a! f  of  the  Clcrgp,  the  Elect  of  Can¬ 
terbury,  the  Bijbops  of  Lwcolne ,  W it/cheficr ,  and  Worcester ;  on  bf1 
balf  of  the  Latrp  Earl  Richard  the  Kings  Brother ,  Earl  Bigod ,  Earl 
of  Leycefter ,  Simon  Mont  fori ,  and  Earl  William  Marfhall ;  foj  the 
Barons ,  Richard  Mohtfichet ,  and  John  Baliol,  and  the  Abbats  of 
Bury,  and  Ramfiey,  that  what  they  twelve  fhould  refolve  on,  Ihould 
be  recited  in  Common  ;  and  that  no  form  fhould  be  fhewn  to  the 
King  by  Authority  of  the  twelve,  which  had  not  the  Common 
ajfent  of  all. 

In  this  Parliament  the  leveral  orders  of  men  that  were  the  confth 
tuent  parts  of  it,  were  only  the  iStfljops,  8bbat0,  and  ]i^to?S, 

the 


Who  and  - 
whatperfons 
were  the  Ba¬ 
ronage. 


Fol.639.n-zo. 
A  D.  1 244. 
zS  Hen.  3. 

Note  who 
were  ufu^lly 
and  regularly 
cllcemcd 
Magnates. 


*  Two  great 
Barons  Se 
Dugd.  Baro¬ 
nage,  Tom.  1 . 


An.  1143.  zS 
Ben.  3. 


The  Common 
Univcrlity. 


The  Com¬ 
mons  not 
comprehend¬ 
ed  in  the 
Common 
Univerfity. 
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The  Noble¬ 
men  of  the 
Kingdom 
with  the  King 
at  C hr  1  firm. 


Ibid.  fol.  682. 
n.  50. 

Feaft  of  St. 
HiUary,  Jan. 
1$. 

The  Council 
of  the  Baro¬ 
nage,  what  it 
was. 

fa)  Peter  of 
Savoy  was  the 
QueensUnde, 
and  Earl  of 
Richmond. 
Paris  fol.  j  59. 
n.  30. 

(b )3Jchn  Man- 
feiJ  was  the 
Kings  Clerk, 
Chancellor  of 
St.  Pauls ,  and 
his  principal 
Councellor. 
Par.fo\.6i6.n. 
40.8)  9.0.30. 

Ibid.  fol. 933. 
n.  30. 


The  Noble¬ 
men  the  Com¬ 
munity  of 
England. 

Paris  ut  fupra. 


the  Catl#  and  'Baron#,  and  all  thefe  put  together ,  were  termed 
the  Common  (IJnitnrirp,  which  is  more  comprehenfive  than  Vn.:- 
verftiy  {imply  taken.  If  the  Common#  as  at  this  day  reprefented, 
had  been  there,  we  muff  have  had  Tome  mention  of  them  one  way 
or  other,  or  of  a  Committee  of  them,  as  well  as  of  the  Commit* 
fee#  of  the  other  Orders,  which  made  up  th o  general  Committee  of 
twelve ,  for  it  is  plain  here  beyond  doubt,  that  they  were  not  com¬ 
prehended  in  the  Common  iUntberficy. 

The  fame  Author  reports,  that  An.  Dorn.  1259.  fuit  RexHenricits 
ad  JSarale  Domini  Londini ,  ubi  magna  follicttudine  t  rati  at  urn  tjl 
inter  nolltlf#  Regni.  King  Henry  was  at  Chnjlrnafs  at  London , 
where  the  JSoblcmen  of  the  l&ingDom  treated  with  great  follici- 
tude,  how  keeping  to  their  relolution  they  might  latisfie  the  defire  of 
Richard  Kjng  of  Almaine,  which  was  very  great  and  earneft  to  come 
into  England. 

A  little  afterwards  the  fame  perfbns,  Circa  fejlum  Santfi  Hillarii 
habit 0  Concilia  Communi  &  deliberations  diligenti  fuper  adruentu 
Regt#  Silmannie  Richardi  in  Angham  JQumio#  folemne#  in  Occur- 
fum  fuum  defiinarunt ,  videlicet  CptCcopumffiHtgojmenfcm,  Slbbatem 
Sancti  CDmunbi,  jpetrum  be  Subauuia,  31opannem  $#anCell*,  ut 

Idem  Rex  iff  os  cert  if  caret  de  cauf a  advent  ns  tarn  fubiti  tamque  inopi- 
nati ,  o  de  mord  [id  in  Angled.  CoiTlC#  autem  Legjie©iman,  non 
fine  multorum  admiratione ,  in  partibu-s  adhuc  tranfmarinis  morabitur , 
unde  in  magnd  parte  fuit  Concilium  Batonagli  mutilatum.  That  is, 
about  the  Feaft  of  St.  Hillary ,  upon  a  Common  Confult ,  and  great 
deliberation,  concerning  the  coming  of  Richard  Kjng  of  Almaine 
into  England,,  they  fent  Mejfengers  or  Ambajfadors  to  meet  him. 
That  is  to  fay,  the  Bijhop  of  Worcejler ,  the  Abbat  of  St.  Edmundf- 
bury ,  (a)  Peter  of  Savoy,  (b)  and  John  Manfell,  to  expoftulate 
the  caufe  of  his  fo  hidden  and  unexpeded  coming,  and  to  under¬ 
hand  how  long  he  would  flay.  But  Simon  Earl  of  Leycefier ,  to  the 
admiration  of  many,  {fayed  yet  beyond  Sea  ;  by  which  means  the 
Council  of  the  Baronage  was  not  compleat. 

And  of  thefe  very  SlmbafTabO?#  or  ©oleum  {^eCTenger#  it  was, 
that  the  Hifionan  Cap#,  N unties  fokmmbus  a  Communicate  8nglte 
Defiinart#  Jpf  Rex  Alimannia ,  nirhis  torvo  vultu  &  verbis  min ac thus 
Refpondety  &c.  The  King  of  Almaine.  anfwered  the  $3effenget#  or 
CommUtioncr#  lent  by  the  Community  of  Cnglanb  with  a  Bern 
countenance,  and  threatning  words,  &c. 

By  thefe  paffages  it  is  very  clear  and  evident,  that  the  JBoblcmcn 
of  England,  and  Council  of  the  Baronage,  were  the  Community 
of  Cnglantb  For  the  perfon#  that  met  at  London ,  and  ttfSteb 
about  this  Cafe,  and  CboCe  and  Cent  the  four  (p)eCCcnget#,  were  the 
JQoblcmen  of  England ,  and  the  Council  of  the  Baronage ;  and 
yet  it  is  laid  thefe  very  Melfengers  were  lent  from  the  Community 
of  Cnglanb  ;  fo  that  the  frlm'berfity  of  the  baronage,  the  Corn* 
nuinity  of  CnglanD,  and  Common  Onfoerfity,  did  fignifie  the 
fame  thing,  and  were  fometimes  taken  for  a  g^eat  appearance  of 
the  Lay-'jSobiltty  only,  fometimes  for  all  the  gDgbet#  of  theJOo* 
bility  put  together. 

And 
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And  further  the  Communtta#  QngltC  in  this  very  place  is  called 
or  explained  by  JQoblle#  Slnglte,  and  OSarone#  Shiglte,  the  Noble¬ 
men  or  Barons  of  England  no  lefs  than  four  times  within  lefs  than 
fO$rp  Utae#  next  following  Upon  the  fame  fide  of  the  Leaf. 


Ibid. 
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To  this  may  be  added  that  our  Author  hath  very  ill  luck  that 
there  cannot  be  found  any  one  Commoner  as  at  this  day  underflood, 
that  was  a  Cottimifftoncc  or  ^effenget  imployed  in  any  publick 
bufinefs  mentioned  in,  or  that  was  a  CSHttnef#  or  IBattp  to  any  of 
the  Records,  Publick  Letters  or  lnjlruments  he  hath  cited. 

He  produces  two  inftances  more,  in  the  Reigns  of  Edward  I. 
and  Edward  III.  to  fhew  that  parliament#  fince  Hebry  III.  have 
lent  Letters  to  the  Pope,  when  he  attempted  to  invade  the  Rights 
of  the  Crown.  But  thefe  I  pafs  by,  being  befide  the  Controverfie, 
and  beyond  the  time  limited  for  the  decifion  of  it  5  feeing  it  is  with¬ 
out  doubt,  that  then  the  Common#  were  a  CbitbiEftate*  as  at  this 
day,  or  as  he  calls  them,  an  Effential  or  conJiituent^noS  the  Par¬ 
liament  ,  yet  doubt  not  but  if  it  were  any  thing  to  the  purpofe,  to 
make  it  appear ,  that  the  whole  Communttp  of  the  Kjngdom  of 
England,  for  which  the  T5aron#  there  named  let  to  their  Seals,  to 
that  Letter  directed  to  the  Pope,  12  Febr.  29  Ed.  1. 1500,  at  Lin-' 
coin,  were  the  Communttp  of  23aron#  only.  There  being  at  that 
time  many  Earls  and  Barons  whole  Seals  are  not  put  to  that  Inftru- 
ment. 


See  more  of 
thrs  matter 
in  the  Gloff.iry 
in  the  word 
Community, 
&c. 

P.  iij. 


I  will  conclude  this  Anfwer  to  his  third  Obfervation  with  the 
fame  words  (  as  near  as  I  can  )  our  Author  concludeth  the  Obfer¬ 
vation  it  felf. 


Certainly  the  difference  and  great  variety  of  words  and  phrafes , 
D  by  which  both  the  ancient  Hrftorians  and  Records ,  have  in  their  fe- 
veral  ages  and  times  expreffed  and  denoted  the  Communia  Concilia 
Re*ni,  or  Parliament#,  and  their  conftituent  parts  being  not  well 
oblerved  and  confidered  by  our  late  Author  (  who  underftands  them 
as  if  they  fignified  what  the  word  Parliament  now  doth  )  hath  en¬ 
deavour’d  to  impofe  upon  our  HifioricaL  Faith ,  and  propagate  to 
pofterity  many  palpable  and  g$oC#  Errors ,  from  whence  great  and 
unkind  clafhmgs ,  and  diverfties  of  Opinions  amongft  men  may  have 
^  their  fourfe  and  fpring ,  nay  even  between  Prince  and  People. 


The  Hifiori- 
cal  Faith  of 
the  People 
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Author. 
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’Tis  probable 
the  Commons 
were  not  at  all 
reprefented 
before  4  9#.?. 
Pag.  1,2,3, 
and  74. 
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His  Pretence 
for  that  Fan¬ 
cy. 


It  is  a  Preca¬ 
rious  Whim- 
fey. 


The  Appendix  Confidered . 


IN  this  Jppendix  he  endeavours  to  clear  a  material  Obje&iort,  as 
he  fays  offered  him  by  fome  Friends ,  which  is,  That  the  COOT 
in  on#,  or  People  of  England,  were  from  the  time  of  the  JQojman 
Conqueff,  reprefented  by  fuch  as  held  of  the  Kjng  in  Capite ,  until 
the  49  of  Hen.  3.  and  then  by  two  Kjiightsiot  each  County,  and 
certain  Burgeffes  for  feveral  Burghs ,  and  Barons  for  the  Cinq-Ports. 

For  my  part  I  cannot  fee  how  this  comes  to  be  an  Objection,  if 
the  Commons ,  as  now  underffood,  were  not  at  all  reprefented  ( as 
for  ought  I  can  find,  I  think  they  were  not. )  He  hath  undertaken 
to  prove ,  that  the  Common#  of  England  were  reprefented  by 
Kjnghts ,  Citizens,  and  Burgeffes ,  Eledled  and  fent  by  thofe  they 
reprefent,  and  that  the  Common#,  or  Freemen  of  England ,  as  now 
called,  and  diftinguifhed  from  the  Lords,  were  an  Effenttal  and 
Conftituent  part  of  the  Great  Councils  and  Parliaments ,  during  the 
Bnttifh ,  Saxon ,  and  Norman  Governments,  which,  if  lie  had  done, 
he  need  not  have  heeded  what  had  been  laid  about  their  being  re¬ 
prefented  by  Tenents  in  Capite ,  nor  can  he  ever  prove  they  were  re¬ 
prefented  the  fame  way  he  affirms,  by  difproving,  they  were  re¬ 
prefented  by  the  Tenents  in  Capite. 

But  this  was  not  fo  much  intended  for  an  Objection,  as  to  Ufher 
in  an  Opinion ,  and  Conceit  of  his  own  (  which  may  be  of  very 
dangerous  Ccnfequence  to  the  Nation  and  Government :)  that 
there  anciently  were  'Barone#  Eegt# ,  and  Barone#  ReglU,  and 
lb  mihtes  Sc  libere  Tenentes  de  Rege,  St  Milites  Sc  Libere  Tenentes  de 
Regno  ;  a  fort  of  Barone#  ^ffiltte#,  and  Free  Tenents  certainly  he 
means  (or  nothing)  that  were  fui  juris ,  and  had  no  dependency 
upon  the  Government . 

Firff ,  To  make  this  Fancy  plaufible,  he  tells  us,  that  the  Ancient 
Chronicles  of  the  Kingdom,  fay,  that  both  before  and  after  the  Con - 
queff  the  Kings  of  England  held  their  Court  three  times  in  every 
year,  at  Eafier,  Whitfontide ,  and  Chrijlmafs ;  And  then  the  Crotvn 
was  attended  with  mold  of  thole  qui  de  Rege  tenuerunt  in  Capite, 
which  held  of  the  Kjng  in  Chief.  This' was  called  Curia  Regis,  the 
Kings  Court,  where  matter  of  right  between  the  King*  Tenents 
was  determined.  But,  under  favour  (faith  our  Author)  this  was 
not  the  Commune  Concilium ,  or  Parliament ,  as  we  now  call  it.  But 
when  they,  or  Contemporary  Hiftorians  take  notice  of  the  meet¬ 
ing  of  the  Commune  Concilium  Regni t  or  Parliament ,  then  their  Ex- 
preffions  alter,  and  lay,  that  Rex  afeivit ,  Ordericus  Vitalis,  fol. 
680.  Ex  pr£cepto  Regis  convener  unt,  Eadmerus.  Rex  Santtione  fua 
adunavit.  Flor.  Wigorn.  and  many  fuch  like  Expreffions,  which 
fhew,  it  was  not  held  ep  moje,  of  Cuftom  ;  yet  true  it  is,  Kjngs 
did  often  Convene ,  or  Summon  the  Common-Council  of  the  Kingdom 
at  one  of  the  laid  Feafts,  being  a  great  Conveniency  to  the  Tenents  in 
Capite. 

The 
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The  Tights  of  the  Commons  Averted . 
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The  tobolf,  as  he  hath  delivered  it,  is  precarious,  and  he  cannot  itisaPrcca- 
evince  the  truth  oh  it  from  any  good  Authority  ;  And  the  contrary  ^°us  WJnm- 
to  it, '-that  is,  that  the  Barones  Ueg  £  erELgnf,  were  the  lame 
perlons ;  and  that  ufually  the  Batons,  of  what  quality  loever, 
did  repair  to  the  Kings  Court  at  Cbrittmaf#,  Rafter,  and  & Zli)i[= 
flUlD'ip,  doth  appear  to  have  been  the  Cuflom  of  thole  times  he  (peaks 
of,  from  thele  Teftimonies  of  Ancitnt  Hjborians. 


In  a  Chirograph  ,  or  Chart  of  Confirmation  of  the  Lands  to 
Croyland  At  by,  by  King  Edgar .  Sami  turn  eft  hoe  in  Anno  Dominica 
Incarmtticnis  9  66  prfttntibns  Archiepifcopis ,  Ep  if  cop  os  Abbatibus ,  O' 
Optimatibm  IRegrU  UlCt  fubnotatis  ;  This  was  done  in  the  year  of 
our  Lords  Incarnation  $>66,  in  the  prelence  of  the  Arch-Bifhops, 
Bifhops,  Abbats,  and  Chief  Men  of  my  Kingdom  undernoted  ; 
And  then,  after  the  King,  in  the  Sublcriprion,  follows  the  Arch- 
Bifhops,  Bilhops,  Abbats,  Dukes,  and  Thanes.  And  in  the  lame 
year  King  Edgar  confirmed  the  Priviledges  of  that  Abby  by  Ciiat- 
[tf  j  Privilegium  illud  Sancitum  eft  in  prefentid  Regis  Edgari  Pre- 
latorum  ProCCtUttlClUC  ^UO^UtTI ,  Anno  Dominic te  Incarnation;*  966, 
apud  London  Colleclorum.  That  Priviledge ,  or  Charter  of  Privi- 
ledges  was  confirmed  in  the  prefence  of  Kjng  Edgar ,  his  Prelats , 
and  Noblemen  met  at  London ,  in  the  year  of  our  Lord  9 66.  And 
then  after  the  King,  in  the  Sublcription,  the  fame  petfons  follow, 
and  in  this  Chart  are  called  $).'s  PrelafS,  and  jiSoblcmcn,  which 
in  the  former  Chart  were  called,  the  B  J hops ,  Abbats ,  and  Chief  Men 
of  Kingdom* 


Ingulpb,  fol. 
501.  b.  n.  30, 
40. 


Ib  detn,  fol. 
502.  a.  n.  30, 
40. 


D 


Celebratum  eft  Concilium  in  Eccleftd  Beati  Petri  in  occidentali  parte 
juxta  Londomam  ft  a  commit  ni  con  fen fn  Epfcoporum  Abb  at  urn  O 
Principum  tDtfU#  ISUgnt  &  httic  conventui  ajfuerunt  P^matCS 
regut  utr;ufque  SDrDtWS*  There  was  a  Council  celebrated  at 
Weftminfhr ,  by  the  Common  ccnfent,  of  the  Bifhops,  Abbats ,  and 
Princes  of  the  Kjngdom ,  and  at  this  Meeting  were  prelent  the 
iDjtme  Qe)en  of  the  Kjngdom  of  both  In  this  Council 

the  25lfljop.3  and  'Batons  are  called  the  principal  men  of  the 
Kjngdom ,  yet  were  the  King#  Barons,  they  all  held  of  him 
in  Capite  ;  and  lb  did  the  Temporal  Chief  Men  of  the  Kjng¬ 
dom. 


Ftdmer,  fol. 

6 7.  n.  20.  1 


E 


In  Mid-Lent,  Hen.  1.  in  the  Third  of  his  Reign  went  to  Canter¬ 
bury,  to  prevail  with  the  Arch-Bijhop  Anfelme  to  defift  from  main¬ 
taining  the  Vfurpations  upon  the  Rights  of  the  Crown, 

which  His  PredecefTors  had  always  enjoyed,  and  to  urge  him  to  un¬ 
dertake  a  Voyage  to  Rome ,  and  to  endeavour  to  obtain  from  the 
Pop?,  that  he  fhould  quietly  enjoy  w  hat  were  his  Anceftors  Rights. 
The  Arch-B  fhop  defired  the  further  Confideration  of  this  Matter 
might  be  deferred  until  Caftet,  that  he  might  make  his  Anfver 
^according  to  the  Advice  of  the  Btfijops  and  QtLn  of  the 

BtngDom*  Igitnr  in  Pafcba  curiam  venit,  Communis  Contlltt 
vocem  unam  accepit ,  aqutim  fcilicet  fore  ilium  t anise  rei  gratia  vise 
labor em  debere ,  non  fubterfugere.  He  came  therefore  to  Court  at 
^afttt,  and  received  the  Unanimous  Vote  of  the  Common  ClUM-' 
ftl,  that  in  lo  great  a  matter  it  was  not  fit  for  him  to  wave  the 
Journey,  though  troublelome.  What  Common  Council  was 

N  this 


Ibidem,  fol. 
69.  n.  40. 
Anno  Domini 
1102. 


;  Anno  Dom. 
1103. 


1 14 


Ibidem,  fol. 
90.  n.  40. 


Ibidem,  fol. 
91.  n.  40. 


Ibidem,  fol- 
94.  n.  50. 


Ibidem,  fol. 
ioj.n.  Jo. 


Ibidem,  fol. 
ioj. lin.  3. 

I  was  the  Cu- 
iiom  in  Ger¬ 
many  and 
I  France,  to 
hold  Great 
Councils  at 
thofe  times, 
and  therefore 
the  Ancient 
Hillorians 
tell  us,  where 
the  Emperors 
and  Kings  of 
France  always 
were  at 
Chrijlnufs, 

E after,  and 
Whitfunday. 

F0I.6j8.11.40. 
Fol.  659.  li.  1. 


An  Anjvpcr  to  Mr.  Petitf  cBool{}  Entituled , 


this  of  the  Bifhops  and  Chief  Men  of  the  Kjngdom  that  Anfelm 
referred  himfelf  in  Mid-Lent  to  be  held  at  dEalkr  f  Was  it  not 
ep  by  Cuftom  ?  He  cannot  find  in  Eadmer  any  Sammons  to 

it,  neither  Rex  afcivit^  precept  0  Regis  convener  tint,  nor  Rex  Sanction? 
Jnd  adunavit. 


Again,  adunatis ,  without  either  (preesep to  Regis,  or  Sancliwe ) 
ad  Curiam  ejus  in  <C£TCC  P^UlCipibU0  5  the  Princes  or  Chief 

Men  of  the  JjSattOn  met  at  his  Court  at  ^aOtC- 


A 


And  Note,  there  were  regni  i^pifeopt  as  well  asrfgnt  TSiircnc# 
&  P^tncipeg  i  if  they  fignified  any  more,  than  other  Bifhoj:s,  or 
if  any  diftin&ion  could,  or  ought  to  be  made  by  that  Term.  C  pit 
Anfelmus  coram  Rege  rcgntQUe  <2£pifccpt0,  atque  Principihus  txigert 
a  Gerardo  Archiepifcopo  -Eboracenf  profefflcnem  de  fud  oledient':d7  See. 
Anfelm  began  to  exaft  before  the  Kjng  and  Btfijop0  of  the  Ifting- 
Dcm  and  Princes ,  or  Chief  Men,  the  profeffion  of  Obedience  from 
Gerrard  Archbifhop  of  Fork * 


B 


In  another  place  adunatis  (  without  either  Pr&cepto ,  or  Santtione 
Regis )  ad  curiam  funm  in  ©oleilinftate  PentCCOtk#  apud  Lundo- 
niam  Cunctf0  $3aji?ttlU0  Eegnt.  All  the  Great  Men  of  the  king¬ 
dom  met  at  the  Kjngs  Court  at  London  in  the  Solemnity  of  Pen- 
tec  oft. 


Further,  In  Feflivitate  pcnteCOft?0  Rex  Hen.  Curiam  fuam  Lon- 
donise  in  magna  mundi  gloria  celebravit  &  diviti  apparatu,  aid  tran - 
factis  Coron£  fuse  fefhvioribns  diebus  ,  cepit  agere  cum  <2f  pilCOpf#  & 
regnt  P?tnCtptbU0,  See. 


In  the  Feafi  of  pentetoft  Kjng  Henry  held  a  fplendid  Court  in 
great  worldly  glory  at  London ,  who  when  the  days  of  Feafting 
were  paft,  began  to  Treat  with  the  Bifhops  and  6|tat  of  the 
BUngDom* 


D 


Yet  further,  the  fame  Author,  In  fubfequente  jQ&ttbftflfC  Do¬ 
mini  Chrifii  IBlegnUm  Angl/£  ad  Curiam  Regis  Lundoni £  p^O  tTIO^C 
convenit ,  &  magna  §§0lemntta$  habit  a  eft  atque  fublimis.  In  the 
fubfequent  JQatl&itp  of  our  Lord  Chrift,  the  IftingDom  of  Eng¬ 
land ,  according  to  Cuftom,  met  at  the  Kjngs  Court  at  London ,  and 
there  was  a  great  and  high  Solemnity.  This  31nftance  is  full  in  all 
points.  Here  was  the  BUngDom  of  England ,  that  is  the  'Baronage 
or  (Untberfitp  of  England ,  (  for,  as  was  noted  before  out  of  Bratton , 
the  Kingdom  confifted  of  Earldoms  and  Baronies )  who  met,  ac= 
coding  to  Cuftom,  at  the  Kjngs  Court.  And  hence  his  manifeft, 
that  at  thofe  times  the  Common  Council  of  the  Kingdom  was  held  $ 
from  this  alfo,  and  from  the  former  Inftances,  ’tis  moft  evident, 
that  the  23arone0,  P?tncipe0,  ©pttmate^,  8c  ®a;o?cjes  Eegnt,  did, 
at  thofe  three  Great  Feafts ,  p$o  niOk?  according  to  CllOoUl?  Fre¬ 
quent  the  Kjngs  Court. 


E 


F 


Mat.  Paris  likewife  fays.  In  die  PcntCtoftf#  Dominus  Rex 
Anglorum  Londini  fefium  tenens  magnum  &  feremjjimum ,  {£unC  com- 
pofitd  per  Regni  OmBetfltatcni  Eleganti  Eptjlold ,  8cc.  In  the  day 
of  Pentecott  the  Kjng  of  England  kept  a  moft  fplendid  Feafi  at 

London , 


B 


D 


F 


London,  then  there  was  an  Elegant  Epiftle  compofed  by  the  Onf 
UetOtp  of  England,  &c.  This  was  about  the  Jp>ope0  Exaftions,  as 
hath  been  before  delivered  ;  and  Henry  the.  Third  in  his  Letter  to  the 
Pope,  calls  the  Came  Pecfon#,  Magnate#  Angli^  which  in  his 
Letter  to  the  Cardinals ,  about  the  lame  matter ,  he  calls  $g)ag‘ 
nategf  as  the  Reader  may  fee  in  the  former  Citation  of 

them. 

Perhaps  it  will  be  Anfwered,  that  he  hath  anticipated  and  evaded 
all  this,  by  faying,  it  is  true,  Kings  did  often  Convene,  or  Summon 
the  Common  Council  of  the  Kingdom  at  one  of  the  Laid  Feafts,  be¬ 
ing  a  great  conveniency  to  the  Tenents  in  Capite ;  'Jf  map  be,  upon 
extraordinary  bufinefs,  it  might  be  fo,  when  the  jiDccafton  was 
great,  and  he  defired  a  great  and  full  Appearance,  they  might  re¬ 
ceive  Summons  at  thofe  times.  But  then  I  mud:  defire  him  to  fhew 
us  the  Summons  to  any  of  thefe  Common  Councils,  which  when 
called  at  other  times,  are  mod:  conftantiy  mentioned  in  this  Author, 
and  I  mud:  know  of  him  what  he  will  fay  to  that  pjo  mo?e  conhemt 
which  is  fpoken  of  the  mod:  General  CounctL  when  the  &!f)gOom 
of  EngUnd  met  at  the  Kings  Court. 

But  it  was,  he  fays,  a  great  Conveniency  to  the  Tenents  in  Capite , 
to  have  thefe  Common  Councils  then  appointed, as  if  there  were  (Earls 
and  'BaCOPS  then  in  England ,  that  did  not  hold  their  Earldoms  and 
Baronies,  and  Etfates  in  Capite.  He  grants,  that  Tenents  in  Capite 
were  the  Iftmgtf  Bacons,  ^agnates,  &c.  Upon  this  we 

will  joy n  Ilfue.  And  I  do  affirm  (■ without  bringing  Proofs,  which 
are  infinite  in  this  Cafe)  that  all  the  Bifhops,  Earls,  and  Barons  of 
England,  did  hold  their  Lands,  Earldoms,  and  Baronies  of  the  Crown, 
or  which  is  ail  one,  of  the  King,  as  of  his  Perlon,  and  that  was  in 
Capite. 

U  P  J  I  x  r  **•>»  -  • 

William  the  Conqueror  divided  mod:  of  the  Lands  in  England  a- 
mongft  his  great  Followers,  to  hold  of  him,  he  made  (E&rl#  andBa- 
tons  fuch  as  he  pleafed :  They  and  their  Defendants  held  upon  the 
Terms  of  the  firft  Grant,  which  was,  to  find  lo  many  Horfe  and 
Arms,  and  do  fuch  and  fuch  Services ;  both  Titles  and  Lands  were 
forfeitable,  and  for  Treafon  or  Felony  they  did  forfeit  them  to  the 
King,  or  for  want  of  Heirs  they  Efcheated  to  him  ;  and  for  thefe  Lands 
and  Titles,  they  Sware  jfeaitp  to  the  King,  and  did  him  homage 5 
and  became  his  Men  from  that  day  forward  of  Life  and  JLrnib,  &rc, 
and  every  ISiOjop,  (Ead  and  Baton  of  England  was  in  thefe  Circum- 
ftances,  and  tjdD  of  the  King  after  this  manner. 

Other  Lands  were  given  to  other  Perfons  for  meaner  Services  ;  as 
to  his  Wood-ivards ,  Foresters  ,  Hunt  [men ,  Falconers ,  Cooks ,  Cham¬ 
berlain sy  Gold-fmiths ,  Bayliffls  of  Mannors  in  Ins  own  hands,  and  many 
other  Officers,  which  in  Doomefday  are  called  Terr *  Tamorum  Regis , 
and  fometimes  Servientium  Regis ;  and  I  doubt  not,  what  ever  the 
notion  of  Petit  Serjeanty  is  now,  but  that  originally  this  holding  of 
Lands  was  the  true  Tenure;  not  but  prefenting  the  Lord  with  a  Bow, 
an  Arrow,  a  pair  of  Spurs  every  year,  &c.  might  alfo  be  called  Petit 
Serjeanty,  though  not  fo  properly  as  the  other. 


Migrates  An 
glix  O  M ig¬ 
nite  i  Nojin, 
the  Kings 
Great  Men  the 
fame  Pcrlons. 
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All  thcBifhops 
Earls,  ant!  Ba¬ 
rons  of  Eng 
Uni  were  Te. 
lieuts  in  Ca¬ 
pite. 

Doome[iif- 
Book  in  every 
County. 

The  Barons 
Lands  were 
Forfeitable, 
and  efcheaced 
to  the  hh  g. 

They  did  Ho¬ 
mage,  and 
Sware  Fealty 
to  the  King. 


Land  given  by 
the  Conque¬ 
ror  to  ordina¬ 
ry  Perfons,  or 
Servants. 
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Sub  fcudata- 
rifs. 

Gerv.Tilb.  1.2. 
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Ibid.  c.  if. 


TitularBarons 
the  great  Te¬ 
nents  of  great 
Subjects. 

Seld  Tit.  Hon. 
Fol.  57°- 
Dugd.  Warw. 
Antiqu.  f.303. 


Monad,  vol.i. 
fol.  106.  n.  30. 


Nofuch  thing 
as  Tenura  de 


TenentsinCa- 
pite  the  Kings 
Barons. 


See  Gloffir .  in 
the  words 
Knights-Fecs , 
tfc. 


Mod  of  the 
Lands  in  Eng¬ 
land  in  the 
polfcllion  of 
Tenents  in 
Gapite. 


An  Jnjivcr  to  Air .  Peut’x  Tiool^  Ent  it  tiled > 


Who  ever  held  ot  the  Tenents  in  Capite,  by  Mean  Tenure  in  Mi¬ 
litary  Service,  held  oi  thole  Barons,  or  Tenents  in  Capite  by  the  lame, 
or  the  like  Tenure  that  rhemfelves  held  of  the  King;  and  thefe 
^uMaiDatatte&or  Sub-alt  trn  Feudal  aneg  (as  the  Feudists  call  them ) 
the  King  antiently  might  take  any  of  them  to  his  Service,  if  he 
would,  and  alfo  diRram  in  their  Fees  for  his  Services,  if  the  Lord 
Paramount  performed  them  not,  yea,  and  upon  the  Villain  or  other 
Lands  that  held  of  him.  We  never  had  any  Baronies  held  by  mean 
Tenures  here  in  England ;  this,  if  he  denies,  he  mull  deny  all  Hi- 
ftory,  and  all  our  Antient  Law,  and  Law-Books  ;  and  if  he  grants 
it,  he  mull  confefs,  that  every  Baron  was  a  Tenent  in  Capite,  and 
by  his  own  conceffion  he  mult  then  be  the  Kings  Baron,  or 

ISUgt#* 


A 


Nominal  and  Titular  Barons  there  were  many,  Rich  were  great 
Tenents  to  great  Subjects.  Henry  de  Novo  Burgo  Earl  of  Warwick , 
confirmed  little  Chejlerton  and  Hill  in  the  County  of  Warwick-fhire. 
to  the  Monaffery  of  Jbendon ,  in  the  prefence  of  his  Barons,  of  which 
Richard  Fitz-Osborn ,  and  Thurjlan  de  Mont  fort  are  particularly 
named ;  the  laft  of  which  held  ten  Knights  Fees  of  William  Earl  of 
Warwick  Grand-child  to  Henry.  Robert  E'ltz-Haymon  Earl  of  Glou- 
ctfier ,  gave  the  ElFart  or  Wood  that  had  been  Rubbed,  between 
Marlowe  and  Fiamjlede  to  the  Abbey  ot  Jbendon,  as  it  had  been  de- 
figned  by  his  Barons.  Several  other  great  Subject s  there  were,  who 
had  Tenents  that  held  five,  fix,  feven,  eight,  or  ten,  or  more  Knights 
Fees  under  them,  who  had  the  Name  and  Title  of  Barons,  as  the 
Lord  of  the  Ifle  ot  Wight  in  that  Ifland,  &c. 


B 


C 


And  further,  I  defire  this  Gentleman  to  fhew  in  his  next,  if  he 
can,  where  there  was  ever  any  Rich  kind  of  Tenure,  as  Tenura.de 
Regno:  Whether  there  was  ever  any  Man  that  held  an  ERate  de 
Regno  ?  W hether  Forfeitures  or  Efcheats  were  to  the  Kingdom  ?  And  p> 
whether  Fealty  was  fworn,  or  Flomage  done  to  the  Kingdom  ?  Or 
whether  an  Earl  was  InveRed,  or  Girt  with  the  Sword  of  the  Coun¬ 
ty  by  the  Kingdom,  or  whether  the  Antient  Ceremonies,  ufed  at 
the  Creations  of  Earls  and  Barons,  were  done  by  the  Kingdom. 
Thus  all  the  Barons  of  England  held  of  the  King,  and  thus  all  thefe 
things  were  performed  and  done  to  our  Antient  Kings,  and  by  them 
which  are  moR  manifeR  Notes  of  the  Kings  Jurifdidtion  over  the 
Barons,  and  that  they  were  his  Tenents  in  Capite ,  and  by  confe-  E 
quence  his  Barons,  which  our  Author  will  not  deny  ;  of  which  Te¬ 
nents  in  Capite ,  the  Earls,  and  Great  Barons  always  created  by  In- 
veftiture  of  Robes,  or  other  Ceremonies,,  were  fummoned  by  par¬ 
ticular  Writs,  and  the  other  Tenents  in  Capite  ever  fince  the  Seven¬ 
teenth  of  King  John,  were  fummoned.  by  one  Common  Writ,  di¬ 
rected  to  the  Sheriff  of  the  County. 


And  of  thefe  Tenents  in  Capite ,  the  greateft  part  of  the  Lands  in 
England  wereholden  by  Sub-Tenents  in  Military-Service :  But  upon 
any  Warlike  Expedition,  the  King  only  fummoned  Rich  as  held  of 
him  in  Capite,  to  do  him  Service  in  Horfe  and  Arms,  according  to 
the  number  of  Fees  they  held  immediately  of  him,  to  whom,  if  they 
lerved  in  Perfon,  and  performed  their  whole  Service  by  Servientes , 
whether  Menial  Servants,  or  Stipendiary  Horle-men,  fand  either 

out 


F 


/ 


The  Rights  of  the  Commons  After  ted. 


A 


out  of  gain  would  not  call,  or  out  of  favour  fpared  their  Tenents) 
(a)  the  King  alone,  by  his  Prerogative,  and  by  virtue  of  his  Original 
Grant  of  Fees,  granted  them  Warrants  to  receive  Scutage  and  Aid  of 
all  their  Tenents  proportionable  to  the  time  they  had  been  in  the  Kings 
Service,  fometimes  half  a  Mark,  fometimes  ten  Shillings,  fometimes 
one  Mark,  fome times  two  or  three  Marks.  &c.  So  that  they  were 
immediately  accountable  to  the  King,  for  the  Fees  they  held  of  him, 
and  their  Tenents  to  them  for  their  Fees  they  held  of  them.  And  that 
it  was  fo,  it  is  very  manifeft  from  the  following  Records. 


B 


Rex  Vicecomiti  Glouceftr.  Salutem ,  pr.ecipimus  tibi  quod  habere  fa¬ 
cias  dilecio  nobis  Sahero  Comiti  Winton.  aujtilium  de  Militibus  fuis  in 
Balliva  tux,  fcilicet  de  Scuto  tres  Marcas,  ad  filium  fuum  primogemtum 
Mi  litem  faciendum,  &  fimiliter  rationabile  aujCtUlUTl  de  hbere  tenen- 
tibus  fuis  ad  idem. 

Eodem  modo  fcribitur  omnibus  Vicecomitibus  in  quorum  Ballivis 
idem  Comes  terras  habet ;  Telle  meipfo  apud  Stoke-Epifcopi  tri¬ 
ce  f  mo  die  Junii. 


C 


The  King  to  the  Sheriff  of  Gloucejler-fhire ,  Greeting,  We  Com¬ 
mand  you  that  you  caufe  our  beloved  Saher  Earl  of  Wwchefler,  to 
have  Aid  of  his  Knights  or  Military  Tenents  in  your  Bailywick,  that 
is,  three  Marks  of  every  Fee,  to  make  his  eldeft  Son  a  Knight ;  and 
likewife  a  realonable  Aid  of  his  Free  Tenents  for  theXame. 


* 

In  the  fame  manner  the  King  wrote  to  all  the  Sheriffs  in  whofe 
Baily wicks  the  fame  Earl  had  Lands;  Witnefs  our  Self  at 
Bijhops-Stoke ,  the  thirtieth  day  of  June. 


D 


Rex  Vicecom.  Northampt .  falutem.  Scias,  quod  conceffmtis  dilecio  & 
fideh  An unc ulo  nojlro  W.  Com.  Sarum,  quod  habe at  Scut agium fuum  de 
Militibus  fuis,  qui  de  eo  Tenent  in  Balliva  tua  pro  exercitu  nojlro  Wallia; 
in  quo  nunc  ejl  per  praceptum  noflrum ,  fcilicet  de  Scuto  duos  Marcos. 
Et  ideo  tibi  pr.ecipimus  quod  fradiclum  Scut  agium  ei  habere  facios  ut  pr. in¬ 
dicium  ell  T.  R.  &c.  apud  Winton.  19.  die  Augufti. 


E 


Eodem  modo  fcribitur  Vicecomitibus.  Midd.  Lincoln.  Oxon.  Wilts. 
Dorf.  Somerf. 


Eodem  modo  fcribitur  pro  Hamone  Peche,  Vicecomitibus.  Cantebr. 
Norf.  &  Suff.  Lincoln.  EfTex,  Salop,  Berks. 


F 


The  King  to  the  Sheriff’ of  Northampton-fljire,  &rc.  Know,  that  we 
have  granted  to  our  Beloved  and  Faithful  Uncle  W.  Earl  of  Salisbury , 
that  he  may  have  his  Scutage  of  his  Knights  or  Military  Tenents, 
that  hold  of  him  in.  your  Bailywick,  for  his  now  being  in  our  Army 
againff  the  Welfb  by  our  Command ;  that  is,  of  every  Fee  two  Marks, 
and  therefore  we  Command  you,  that  you  caufe  him  to  have  the 
forefaid  Scutage.  Witnefs  the  King,  &c.  at  Winchejler  the  nine¬ 
teenth  of  Augufi. 


I 


After 


\[7 


(a)  Ctauf.  16. 
Jobannit,  m.z  4. 
Dorf.  Cluif, 
y  Hen.  5. 
Dorf.  Chuf. 

7  Hen •  3.  m.  4. 
DorJ.  Alai. Pa. 
nj.foI.31z. I. y. 
The  King  by 
His  Preroga¬ 
tive  granted 
Ibidem. 
Scutage  and 
Aid  to  his  Te¬ 
nents  in  Ca- 
pite. 

Cl.  iy.  Joh. 
m.9. 

Aid  granted  by 
the  King  to  his 
Tenents  inCa- 
pite  from  their 
Tenents* 


CI.7.H.3.111.4. 

Dorf. 

Scutage  grant¬ 
ed  by  the  King 
to  his  Tenents 
in  Capitefrom 
their  Tenant*. 


1 1  s 

An  Jnfiver  to  Mr.  Petit V  Boo^  Entituled , 

After  the  fame  manner  the  King  wrote  to  the  Sheriffs  of  Middle¬ 
sex,  Lincolnshire,  Oxfordjhire ,  Wiltshire,  Dor fet flair  e,  and 
Somerfetjbire. 

After  the  fame  manner  the  King  wrote  for  Hamon  Peche,  to 
the  Sheriffs  of  Cambridgeshire,  Norfolk  and  Suffolk,  Lincoln , 
Ejfex,  SaUp,  and  Berkftjire . 

A 

Ibidem. 

An  Aid  grant¬ 
ed  by  theKings 
Prerogative 
to  his  Tenents 
in  Capite, 
from  their  or- 

Rex  Vic-comitibus  Midd.  falutem.  Scias  quod  concejjimus  W.  Com. 
Sarum  quod  hub  eat  rationabile  auxilium  de  libtris  homimbus  fuis  in 
Balhva  tua  ad  ft  fujlentandum  in  fervitio  nojlro  in'exercitu  Walliae 
in  quo  nunc  ejl  per  prnceptum  nojlrum  &  ideo  tibi  precipitous  quod  pre¬ 
dict  urn  auxilium  ei  habere  fact  ns  ut  pr  ed'tci  um  eft  T.  ut  fupra. 

dinary  Free¬ 
holders. 

Eodem  modo [crib it ur  Vicecomitibus  Hereford,  Wilts,  Somerfet, 
&  Dorfet,  Southampton,  Bedford  &  Bucks,  Cantebr.jC5“ 
Huntington,  Eifex  &  Hertford,  Lane.  Northampt.  Norf.  & 
Suff.  Oxon.  Glouceft.  Wigorn.Heref.  Sulfex,/>ttJ  Com.  W .Mar. 
tam  de  Scutag.  quam  de  auxilifrhabendis,  &c.  T.R. 

23.  die  Augufti. 

B 

Eodem  modo  feribitur  pro  Hamone  Peche  de  auxilio  habendo  Vice- 
corn.  Cantebr.  Eifex,  Lincoln,  Kane.  Norf.  &  Suff. 

«.  -  n  j  t  '  i  i  1  j  < 

Eodem  modo  feribitur  pro  W.  de  Bello  Campo,  de  Scutag.  habendo 
Vicecom. Midd.  Rotel.  Hertford,  Surr.Bedf.  Bucks,  Hunt.  Berks. 

C 

Eodem  modo,  &c.  Vicecom.  Nott.  pro  Waltero  de  Clifford,  de 
Scut  agio  fuo  habendo. 

Ibidem. 

All  Normans. 
Scutage  and 
Aid  granted 
by  the  Kings 
Prerogative 
to  his  Tenents 
inCapitefrom 
their  Tenents. 

Eodem  modo  feribitur  feparalib us  Vicecom.  pro  Scutag.  &  auxilio  ha¬ 
bendo  pro  W.  Fil.  Warini,  Hugone  de  Mortuo  Mari,  Roberto  de  Bello 
Campo,  Warino  de  Monchenfey,  Phillipo  de  Columbariis,  Hen.  de 
Brayola,  Maurit.  deGant,  Will,  de  Carnages,  W.  Briwer  Jun.  Ste- 
phano  de  Ebroicis,  Comite  H.  le  Begod,  Hugh  de  Kilpeck,  J.  Epifcopo 
Bathon.  W.  de  Maundevill,  Com.  Eifex,  johanne  de  Boterell,  Hen. 
de  Tracy,  Walt,  de  Baskervill,  W.  de  Kantilupo,  Rob.  de  Novo 
Burgho,  G.  Com .  Clouceft.  Rob.  de  Curtenay,  Rob.  de  Mucegros, 
Rob.  de  Vallibus,  Walt,  de  Efcot. 

D 

1  he  King  to  the  Sheriff  of  Middlefex,  &c.  Know  ye,  that  we  have 
granted  to  W.  Earl  of  Salisbury  a  reafonable  Aid  of  his  Free-men  in 
your  Bailywick  to  fupport  him  in  our  Service  in  the  Army  againft 
the  Wcljh,  in  which  he  now  is  by  our  Command,  and  therefore  we 
Command  you  to  caule  him  to  have  the  forefaid  Aid ;  Witnels  as 
above. 

E 

After  the  fame  manner  the  King  wrote  to  the  Sheriffs  of  Wilts, 
Somerfet  and  Dorfet-fhires ,  Bedford  and  Buckingham-ffires , 
Cambridge  and  Huntington-jhires ,  Ejfex  and  Hertfnrd-fbires, 
Northamptonshire ,  Kjent,Su(fex,  Norfolk  and  Suffolk,  Oxford , 
Gloucefter, Wore  eft  er ,  and  Herefcrd-fhires, for  William  Earl  Mar - 
fhall,  that  he  might  have  his  Scutage  and  Aids:  Witnefsthe 
King  at  Weftminfter  the  23.  of  Auguft. 

After 

F 
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After  the  fame  manner,  &c.  for  Hamon  Peche,  for  his  Aid  to  the 
Sheriffs  of  Cambndge-Jhire,  Effex,  Lincoln/hire ,  Kjent,  Norfolk 
and  Suffolk', 

ffn  the  fame  mariner,  &c.  for  W.  Beauchamp  for  his  Scutage  to 
the  Sheriffs  of  Middle/ ex,  Rot  eland ,  Hertfordshire,  Surrey,  Bed¬ 
ford,  Buckingham ,  Huntington  and Bcrk-fo:res. 

In  the  fame  manner,  &c.  to  the  Sheriff  of  Nottinghamshire  for 
Walter  de  Clifford  to  have  his  Scutage. 

In  the  fame  manner  the  King  wrote  to  the  feveral  Sheriffs  for  Scu¬ 
tage  and  Aid  for  W.  FitzAVarin,  Hugh  Mor  tenter ,  Robert  Beauchamp , 
War  in  de  Monchenfey ,  Phillip  de  Colirmers ,  Hen.  de  Bray  of e ,  Maurice  de- 
Gant ,  Will .  deGamages ,  Will.  Briiver  Junior,  Stephan  LPeuereux,  Earl 
H.  Bigod ,  Hugh  de  Kjlpeck,  J.  Bifhop  of  Bath,  W.  de  Mandtvill,  Earl 
of  Effex ,  John  de  Boterell%  or  Botereaux ,  Hen.  de  Tracy ,  Walter  de 
Baskervill ,  Will.  deCant ilupe,  Robert  de Neuborough,  G.  Earl  of  Glou- 
cefier ,  Robert  de  Courtney,  Robert  Mucegr os,  Robert  de  Vans,  Walter 
de  Efcot. 

Rex  Vicecomitibus  Wigorn’  Salutem,  Quia  dilectus  &  fidelis  nofer 
Hugo  le  Difpenfer,  per  praceptum  noftrum  fuit  cum  dilecto  confan- 
guineo  &  fdeh  nofro  Edmundo  Comite  Cornubi^,  qui  moram  traxit 
ik  Anglia,  pro  confervatione  pacts  nojlr a  Anno  Regni  nojlri  decimo , 
nobis  tunc  exijlentibus  in  exercitu  notiro  Walliae,  tibi  pracipimus  quod 
eidem  Hugoni  facias  habere  fi.CUtOgiurn  fuum  de  feodis  Militum,  Qg* 
de  eo  tenentur  in  Balliva  tua, videlicet  quadraginta  folidos  de  S cut o,  pro 
exercitu  noli  ro  predict  o,  &  hoc  nullatenus  omittas.  TeHe  Edmundo  Cq- 
mite  Cornubiae  Confang.  Regis  apud  Weffm.  1 3. die  Aprilis. 

Confi miles  Lter<e  diriguntur  Vicecomitibus ,  Leicefl.  Eborum,  Lin- 
coin,  Staff.  Wilts,  Southt’  Surr.  Bucks,  Effex,  North.  Oxon, 
Berks,  Norf.  Suff.  Rctel.  &  Juft ic.  Celfr.  T.  ut  fupra. 

The  King  to  the  Sheriff  of  WorceSterffire ,  &c.  Becaufe  Hugh  Df- 
penfer  by  our  Command,  was  with  our  Coufin-German  Edmund 
Earl  of  Cornwall ,  who  fray’d  in  England  for  the  Confervation  of  our 
Peace,  in  the  Tenth  year  of  our  Reign,  we  being  then  in  our  Army 
againft  the  Wel/h,  we  Command  you,  that  ye  caufe  the  fame  Hugh 
to  have  his  Scutage  of  the  Knights  or  Military  Fees  which  hold  of  him 
in  your  Bailywick,  that  is,  forty  Shillings  of  every  Fee,  by  reafon 
of  our  Army  aforefaid ;  and  this  you  fliall  in  no  wife  omit,  witnefs 
Edmund  Earl  of  Cornwall  the  Kings  Coufin  at  WtStminSter  the  13  th 
day  of  April. 

The  like  Letters  were  directed  to  the  Sheriffs  of  Leicejler,  Tort, 
Lincoln ,  Stafford ,  Wilts,  and  S  out  hampton-fh  ires,  Surrey,  Effex , 
Norfolk  and  Suffolk,  Buckingham ,  Northampton,  Oxford,  Berk , 
and  Rut lan d-ffj ires,  and  to  the  Jufticiary  of  Chester,  witnefs 
as  above. 

Rex  Vicecomitibus  Eborum  falutem ,  Qgia  di  It  St  us  &  fidelis  noSter 
Henr.  de  Lacy  Comes  Lincoln’  non  fine  magnis  fumptibus  &  expen fs, ad 

Communem 


D  ■  monte  ci- 

ni/Io. 

De  Bruera. 


Ex.  Rot.  Sci> 
tag  incipien. 
Anno  io.Ed.t. 
&  continuat. 
ufq;  Annum. 
i9.Dc  An.  15. 
The  King  by 
his  Preroga¬ 
tive  Grants 
Scutage  to  his 
Tcnents  inCa- 
pite  from  Te- 
nents  though 
notin  theAr- 
mv.and  other- 
wife  im  ployed 
by  the  King. 


Rot  deccu- 
tag.  de  Anno 
Regni  Reg.  E. 
fil.Reg.Hen.31 
m. 


An  Jn fiver  to  Mr.  Petit  7  Boo,f  Entitulcd , 


The  King  ac- 
ceptsCiv  il  im 
ployment  be¬ 
yond  Sea  for 
Military  Set- 
vice,  andgrants 
liis  Tcnent  in 
Capite  Scute 
ofhis  Tenents, 
as  if  he  had 
been  actually 
in  his  Service. 


Ccmmunem  utilitatem  Regni  nostri  fait  in  obfequium  nostrum  per  pre¬ 
cept  urn  nostrum  in  partibus  Francis  pro  Reformat iont  pads  inter  nos  & 
Regem  Francis  7  emporc  quo  eramus  in  exercitu  nostro  Scotia  anno  vi¬ 
delicet  regni  nostri  31.  £Vod  quidem  obfequium  loco  fervitii  fit  quod 
tunc  nobis  feeijf  deb  iter  at  &CCtpt&tY)U£,  tibi  pracipimus  quod  eidem  Co- 
miti,  habere  facias  <25CUt£lglUUl  juum  defeodis  Militum,  qua  de>  eo  te- 
nentur  in  Balliva  tua  videlicet  quadraginta  folidos  de  Scuto  pro  £JC£tCttU 
nofltO prxdicto,&  hoc  nullatenus  omittas ,  T.  R..  apnd  Weftminfter  6.  die 
April. 

Conf miles  Liter  as  habet  idem  Comes  Vicecomitibus  fubfcriptiSy  vide¬ 
licet  Wilts,  Bedford,  Bucks,  Somerf.  Dorfet,  Glouc.Norf.  Suff. 
Hertford, Leic.  Lane.  Nottingh. Derby, Northt’  Midd.Cantebr. 
Oxon.  Berks,  T.  tit  fupra. 

The  King  to  the  Sheriff  of  Torkfhire,  Greeting,  Becaufe  our  Be¬ 
loved  and  Faithful  Henry  de  Lacy  Earl  of  Lincoln ,  not  without  great 
Cofts  and  Charge  for  the  common  Profit  of  the  Kingdom,  was  in  our 
Service  in  France  by  our  Command,  for  treating  a  Peace  between  us 
and  the  King  of  France,  at  the  time  when  we  were  with  our  Army 
in  Scotland,  in  the  one  and  thirtieth  year  of  our  Reign,  which  im- 
ployment  we  accept  inftead  ofhis  Service,  he  ought  then  to  have  per¬ 
formed  to  us.  We  Command  you  to  caufe  the  laid  Earl  to  have  his 
Scutage  of  the  Knights  Fees  which  are  holden  of  him  in  your  Baily- 
wick,  that  is  forty  Shillings  of  every  Fee  for  our  Army  aforefaid,  and 
this  you  fhall  in  no  wife  omit:  VVitnefs  the  King  at  Weftminfter  the 
fixth  day  of  April. 

The  like  Letters  the  laid  Earl  had  to  the  Sheriffs  of  Wilt ,  Bedford, 
Buckingham ,  Somerf et,  Dorfet ,  Qloucefter,  Hertford ,  Leicester, 
Nottingham ,  Derby,  Northampton,  Cambridge,  Oxford, Berk  and 
Lancafhire, Middle f  ex,Norfolk  and  Suffolk  :  Witnefs  as  above. 

Rex  ViceconP  Eborum  Salutem  ,  gDia  ailectus  cr  f del  is  nosier 
Henricus  de  Percy  fuit  nobifenm  per  precept  am  nostrum  in  exercitu  no¬ 
stro  Scotia:  Anno  Regis  noltri  31.  Tibi  prxcipimus  quod  eidem  Henrico 
habere  facias  ©CUtagtlitTl  fuim  defeodis  Mi  li  turn ,  qu<e  de  eo  tenentur 
in  B  ill iv  a  tua ,  vide  licet  quadraginta  folidos  de  Scuto  pro  exercitu  nostro 
pra’diclo,  &  hoc  nullatenus  omittas ,  T.  R.  ut  fupra. 

Con ft miles  Li  ter  as  habet  Idem  Henricus  Vicecomitibus  fubferiptis, 
videlicet  Lincoln,  N^ttingh.  Derby,  Cant.  Huntingd.  Norf 
Suff.  Salop,  Stafford,  T.  ut  fupra. 

Con f miles  Liter  as  habent  (EjCfCUtO^fg  CfftflttUlItt  Johannis  de  Wa- 
renna  quondam  Comit.  Surr.  defunct i  de  habendo  ©CUtflg.  de  feod.  Mi- 
Scutag'e  foUie  bitum  qua  de  ipfo  Comite  Tenebantur  die  quod  obi  it  t}e  Hxfgtg 

fpeciali,  Vicecomitibus  Surr.  Suffex,  Effex,  Hertf.  Bucks,  Lincoln, 
North.  Ebor.  T.  R.  apnd  Kenington  23.  die  Maii  per  Breve  de  privato 
Sig  ltlo. 

The  Executors  of  the  Teftament  otfohn  Warren  late  Earl  of  Surrey 
deceafed,  had  the  like  Letters,  that  by  the  Kings  fpecial  Grace,  they 
might  have  Scutage  of  the  Knights  Fees, which  held  of  the  Earl  at  the 
time  ofhis  Death,  direfted  to  theSheriffs  of  Surrey,  Sujfex,  EJfex,  Hert¬ 
ford,  Bnckingham,Lincoln, Northampton  and  Torkfhire'. Witnefs  the  King 
at  Kjnington  the  23th  of  May,  by  Writ  of  Privy-Seal. 


The  King  of 
his  fpecial 


Executors  of  a 
deceafed  Te- 
nent  inCapitc. 


B 


D 


Confimiles 


7  he  Rights  of  the  Commons  Ajjertcd. 
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F 


Conftmtles  Liter  as  habent  fubfcripti  Vicecomitibus  fubfcriptis,  Prior 
de  Coventry  £>ui  fntm  fecit ,  c 're.  habet  ^DCUtagUttl  fuultt  in 
Com.  War.  Ley  c  eft.  Nortbt.  do uc.  Wigorn.  T.  R.  apud  Fyndon  1 9  dit 
gunii. 

Abijfa  Shaft  on  qua  ftnem  fecit*  &c.  habet  Sent  ay.  fuum  in  Com . 
Abbas  de  Shireburn  Qui  habuit  Servitinm  fuum,  &c.  habet  <£-?CUt3’ 
gtum  fuum  in  Com.  Dorf  &  Devon.  7.  R.  ut  fupra. 

Thus  it  was  for  Ayds,  and  Scut  age -few  ice,  bur  if  it  was  for  Scu¬ 
tage  by  Grant  in  Parliament,  or  as  a  lax  upon  Lands  by  the  com¬ 
mon  confent  of  the  Nation,  then  the  Tenents  in  Capite  were  the 
Collectors  of  that  Scutage  only,  from  their  Military  Tenents,  and  the 
Writ  to  the  Sheriff  was  dijftrent  from  thofe  of  Scutage  Service, 
though  in  fubftance ,  and  according  to  the  thing  it  fell  they  w^ere  the 
fame. 

Rex  Vicecomiti  Suffex  falutem.  Scias  Ugod  Archiepifcopi ,  Epifcopi , 
Abbate.Sy  Priores ,  Comites ,  BaroneSy  &  OHMC#  ftUt  de  i&egno  noOro 
8nglte  dll!  De  nobt#  Ccnem  in  dlcipttr,  fpontanea  voluntate  fua  & 
fine  Confuet udine,  Concejferunt  nobis  Fjficax  Aux ilium  ad  magna  ne- 
gotia  nojlra  Expedienda ,  unde  provifum  eft  de  (fonfillQ  illo^UtTl  Ugod 
habeamus  de  jFeoDt#  $3TUum  &  Wardis  Qua?  de  notn#  ^enent  in 
Capte,  Duos  marcas  ad  prediclnm  aux  ilium  faciendum,  &  unde  pro¬ 
vider  int  redder  e  nobis  tin  am  medietatem  ante  feflum  San  cl  i  Michaelu 
Anno  Regni  19.  &  aliam  Mediatatem  ad  pafche  Anno  Regni  no  fir  i  20 
Ideo  Tibi  precipimus  £ptod  ad  *  Man  datum  venerabilis  patris  R.  Ci- 
ceftren.  Epifcopi  CancJlarii  noftri ,  fine  Dilatione  Dr  ft  ring  as  omnes 
&  libero#  tenenteg,  guideeo  Tenent  per  ©erb'num  fDihrare 
in  Balliva  tua,  ad  Reddendum  ei  de  ftngulis  feoOt.0  &  S3  at' 

D‘0  2Du90  ^atC30,  ad  prediclnm  Aux  Hi  urn  nobis  per  manum  fuani 
Reddendum  in  Terminis  prediclis. 

Sic  fertbitur  pro  aliis  Epifcopis  Abb  at  i  bus  Prior  ibus  &  Mtgnatibus, 

The  King  to  the  Sheriff  of  Suffex ,  &c.  Know  ye  that  the  Arch- 
B’fhops,  Bijhops,  AbbatSy  Earls ,  Barons ,  and  all  others  of  Our  ft, mg  - 
dom  which  hold  of  Vs  inCapite,  of  their  free  Will  and  not  of  Cuffom, 
have  granted' to  Us,  &c.  that  we  fhall  have  two  Marks  of  every 
Kjiights  Fee  and  of  Wards  which  hold  of  Us  in  Capite  two  Marks , 
&c.  Therefore  We  Command  you,  That  at  the  Command  of  R. 
Bftsop  of  Chichfter  our  Chancellory  you  d  iff  rein  all  If  nights  and  free 
Tenet  ts  that  hold  of  him  by  Military  Service  in  your  Btyliwick,  to  pay 
him  of  every  Kjiights  Fee  and  of  Wards ,  two  Mark,,  toward  the  Ayd 
aforefaid  to  be  paid  to  Us  by  his  Hands,  at  the  times  a fo refuel. 

I  have  (aid  enough,  I  hope,  to  fatisfie  any  fober  Man  of  the  Jdle- 
nefs  cf  our  Authors  Fancy  concerning  25avnnc0  Irffgl#  &  Iffegm, 
which  w'ere  the  fame  Perfons ;  and  alfo  to  fhew  chat  the  King  anci¬ 
ently  by  his  Prerogative,  and  his  Original  Power  and  Right,  referved 
upon  Military  Fees,  did  Tax  the  Military  Tenents  of  his  Tenents 
in  Capite,  and  their  other  ordinary  free  Tenents,  and  by  his  Writs 
caufed  them  to  pay  unto  them  Scutate  of  both  kinds,  and  Reafbn- 
able  Aids. 

O  The 


Cl.  ip  Hen.  3 . 
m.  8.  Dorf. 


*  He  was  to 
give  this 
Command  as 
a  Baron,  and 
not  as  Chan 
cdlor,  as  ap¬ 
pears  by  the 
Sic  Scribitur, 

dc. 
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Page  132. 

I  have  laid  enough,  I  hope,  to  fatisfie  any  quiet  fober  Man  of  the 
Idlenefs  of  our  Author’s  Fancy , concerning  ©arene#  JBUgi'0  8c  Regnt, 
which  were  the  fame  Perfons. 

From  this  Aery  Ambufcade  of  TSaroneg  Rcgt0  &•  i'Segnt,  he  re¬ 
treats  to  his  old  Notion,  and  proceeds  to  fhew,  that  the  Mihtes 

Tenentes  qui  tie  Rege  tenner unt  in  Capite ,  together  with  the  other 
Great  Lords  that  held  of  the  King ,  were  not  the  Partes  conftitu- 

A 

Ibidem. 

entts ,  and  alone  did  compofe  and  make  up  the  Totum ,  the  whole 
Body  of  the  Gem  rale ,  or  Commune  Concilium  Regni,  or  Parliament, 
and  begins  with  a  Statute  or  Ad  of  Parliament  made  in  the  time 
of  Richard  the  Firft:  The  Aflize  (  faith  he,)  or  Statute,  being 
made  ptr  Ajfenftm  &  Concilium ,  Arcbiepifcoporum ,  dr  Epifcoporum , 

n 

Hoved.  f.  445 • 

b.  n.  40. 

Ibidem. 

&  Abbatum ,  Comitnm  dr  Baronum,  Militum  &  Libere  Tenentium 
tot  ins  Regni.  He  hath  added  thefe  three  words,  Ltbere 

nentitium,  after  the  word  Militum ,  they  are  not  to  be  found  in 

B 

Our  Author 

Hoveden ,  whom  he  cites  in  the  Margin ,  but  conceals  the  Folio 

adds  to  Hove- 
dens  words. 

and  Number.  ’Tis  Natural  to  him,  he  cannot  give  over  adding  to, 
or  leaving  out  of  Records  and  Hiftories  what  he  judgeth  makes  for 

Ibidem. 

his  purpofe. 

What  the  Hiftorian  delivers  in  fhort,  is  this : 

After  he  hath  enumerated  the  Articles  of  the  ordinary  Pleas  of  the 

c 

See  Prrpofi- 

Crown,  he  mentions  the  Foreft  Pleas,  and  fays,  Prteceptum  eft,  ex 
parte  Regis  ut  convenient  coram  iis  (the  Juftices  of  the  Foreft  which 
he  there  names )  per  fingulos  Com  it  atm  per  quos  ituri  eJTent  ad  P lac  it  a 

Foreft a,  £tebtepilcopr,  GFpifcopt,  <£om;tes  &  ©atones  &  omne* 

tus  in  the 
GlofT. 

Libere  Cenente#,  &  de  unaqudque  villa  p»epofitU0,  &  SXuatuoL 

$>0min£#  adaudienda  precept  a  Regis. 

That  is,  it  is  commanded  by  the  King,  that  in  every  County 
through  which  his  Juftices  of  the  Foreft  fhould  go,  the  Archbifhops, 
Bifhops,  Earls  and  Barons,  and  all  Free-Tenents,  and  of  every  Town 
the  Chief  Officer,  and  four  others,  fhould  appear  before  them,  to 
hear  the  Kings  COMMANDS.  And  then  immediately  follows  the 

D 

Hovcdefl,  ut 

fupra . 

AfTize  or  Foreft  Laws,  with  this  preamble,  which  our  Author  cites 

He  is  truly 

in  part  with  his  own  3oDmon  of  (5  libere  tenentium)  after  ©ft 
Urum*  E>ec  eft  3ffi?a  Domini  Regt'0,  &  bee  funt  pjecepra  be  JFo» 

ci:cd. 

It  fits  fut'0  in  3ngliii  facta  per  ftffenfum  &  donCtlium  Srcbteptft 

E 

;  Militcs  here 

copa^um,  <0pifC' ponmi,  &  Abbatum,  Comifum  9  Baronom,  9 
03dftum  fO(Ul0Rfgni.  This  is  the  Aflize  of  the  Lord  the  King, 

'were  Tener.ts 
!  inCapitc,  and 
no  others : 

and  thefe  the  Precepts  concerning  his  Forefts  in  England ,  made  by 

the  Aflcnt  and  Advice  of  the  Archbifhops,  Bifhops,  Earls,  Barons, 

Se  Knights 

and  Milites  of  the  whole  Kingdom  ;  not  a  word  of  any  jFcee  Ce- 

Fees  and  Mi- 
lites  in  the 

nenf0  in  the  Hiftorian,  which  he  hath  here  foifted  in.  But,  W  hy 
did  he  not  alfo  bring  in  the  Lords  Bayliff,  and  the  four  other  Men  in 

Glofiary. 

every  Town,  as  Confenters  to,  and  Advifers  in  the  making  this 
Law  ?  It  would  have  fitted  his  Conceit  better.  For  it  feems  to  me 
he  is  not  fatisfy’d  to  have  all  the  JFcct'^olDcrja*  in  General,  as  he  tran- 
flates  Libere  ^tenente#,  meaning  our  ordinary  Free-holders,  as  at 

F 

Our  Author 

makes  all  the 

this  day,  to  be  Effentialand  Conftituent  parts  of the  Parliament,  but 

Men  of  Erg- 
hni  Members 

would  bring  in  Tag ,  Rag,  and  Long-TAl,  the  whole  Rabble  to  be 

ofParliamcnt, 

Law-makers :  And  to  make  good  this  C^iddy  Notion,  he  makes  ufe 

p.  133,154. 
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of  the  word  Fideles  in  two  feveral  Records,  Rot.  Pat.  6  Jcrhannis,m.2. 
dorf.  &  Rot.  Pat.  8,  9.  Johannis,  n.  3.  C^OtVinegDeEUgnO  qui  dederunt 
Regi  gfiintam  Dectmam,  &c.  in  thelaff  Chapter  of  £§agna  C^acta, 
where  he  would  have  fiDete#  &  Ottine#  de  Regno  figmfie  all  Subjects 
in  general. 


A 


B 


C 


As  for  the  word  Fideles  in  the  firft  Record,  it  is  evident,  they  were 
the  Kings  Tenents  in  Capite  only.  Rex,  bic.  V tcecom.  Rotel.  &c. 
Set  as  quod  provtfum  ejl  Comm  uni  ajfenfu  Arcbiepifcoporiirn ,  Epifoopo- 
rum ,  Comitum ,  Par  on  urn  &  omnium  fidehum  nojlrorum  Anglia,  gjod 
JQoDem  $£)iltte0  per  tot  am  Angliam  invenirent  decimum  bent 

paratum  Equis  &  Armis  ad  defenjionem  Regni  nojlri,  &  quod  tilt  S& 0‘ 
hem  $)tltte0  invenient  jDtCimo  quMibet  die  tig  ad  Libtratio- 

nem  fuam  ;  &  ideotibi  pracipimus  quod  ft  cut  teipfum  &  omnia  tit  a  di- 
ligis ,  provideas  quod  DeCtlTU  de  Balivd  tud  fint  apud  LnntJOn  a 

die  Pafcha  in  tres feptimanas  bene  parati  Equis  &  Armis,  Sec.  That  is, 
the  King  to  the  Sheriff  of  Roteland,  &c.  Know,  that  it  hath  been 
provided  by  the  Common  Affent  of  the  Archbifhops,Bifhops,  Earls, 
Barons,  and  all  our  Fideles,  or  Tenentes  in  Capite,  that  nine  Knights 
through  all  England  fhould  find  a  Tenth,  well  provided  with  Horfe 
and  Arms  for  the  defence  of  our  Kingdom,,  and  that  thole  Nine  fhall 
find  the  Tenth  Knight  every  day  ttDO  ffitlltng#  for  his  Pay  and  Wages, 
and  therefore  we  Command  thee,  &c. 

What  could  tliefe  Fideles  Anglia  be  but  Tenents  in  Capite?  What 
had  other  Men  to  do  to  give  affent  to  this  Law,  that  were  not  con¬ 
cerned  in  it,  nor  could  be?  The  JQtnc  RnfgfK#  alfo  that  were  to  find 
a  {JDentD,  were  Tenents  in  Capite ,  and  the  Tenth  alfo,  for  they  would 
never  have  allowed  fo  great  pay  to  an  ordinary  Miles  (Horfeman) 
or  Tenent  in  Military  Service.  {JT tX)0  ^tiling#  a  day  in  the  6 f  h  of  King 
John ,  Anno  Dorn.  1205.  465  years  fince,  is  at  leaft  flpll;ng0 

a  day  now :  And  therefore  he  that  had  this  allowance,  went  forth  in 
a  good  Equipage,  and  maintained  (without  doubt)  feveral  Soldiers , 
Servientes,  or  Ef quires  with  it,  and  was  a  Tenent  in  Capite. 


’Tismoff  probable  likewife,  that  the  Fideles  mentioned  in  the 
other  Record  about  RomcftOf,  were  Tenents  in  Capite.  He  only  re¬ 
cites  thefe  words  of  it,  Vniverftas  Comitum,  Baronnm ,  Mi  lit  urn  &  ali- 
orum  fidelium ,  in  the  Record,  jFtDcllUm  noflro^UHl ;  but  the  Diffi- 
E  culty  in  this  Record  is,  that  the  altUJUfc  follow  Comites,  Baro¬ 

nes ,  &  Milites ,  and  therefore  they  were  theKings  ordinary  Subje&s, 
or  other  ordinary  Free  Tenents,  and  not  Tenents  in  Capite.  But  Mat. 
Parts  expounds  the  aWtquc  fit)dc0,  and  helps  us  out  of  this  difficulty. 

Imminentibus  autem  &  inflantibus  Calendis  Julii  (faith  lie)  Rex  An¬ 
glia  p  r  Liter  as  fuas  firictifjim'e  fubmomtu  &  convocatis  omnibus  Comi- 

tibus ,  Bar  on  ib  us,  Militibus  &  attt0  QUt  et  iffilthim  ^tlttatC  DtUc-' 
F  banfj  ut  fe  convenient tr  in  Walliam profeclnri  fequerentur. 

«...  >  T  \.  * 

The  King  of  England  on  the  firft  of  July,  by  his  Letters,  ffraightly 
fummoned  and  called  together,  all  the  Earls,  Earons,  and  Knights, 
and  Olt)£t0,  that  ought  him  Military  Service,  that  they  might  fol  low 
him,  being  about  to  march  into  Walts.  Here  we  find  0  bet0  that 
ought  the  King  Military  Service,  and  fo  were  Tenents  in  Capite,  be- 

O  2  fides 


P.  138,. 


Pat.  6.  Johan, 
nit,  m.  2.  Djrf. 

Page  13?. 
Fideles  in  this 
Record,  Te¬ 
nents  in  Ca¬ 
pite. 


I 

j 


Pal.  8 .  9  Jo¬ 
hanna,  n.  3. 


Paris,  fol.  60 o. 
n.  20.  An. 
Dom.  1145. 
Hen.  3.  sp. 


1  24 
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fides  Earls,  Barons,  and  Knights,  the  place  is  plain,  and  needs  no  fur¬ 
ther  Expofition. 


Fol .69$.  n.20. 
Note, who  the 
Magnates 
toim  fiegni- 


Befidesthe  Comitum ,  Baronnm ,  Mt  lit  urn,  &  aliorum 

fiDelium  noftro^um  in  this  Record,  were  the  fame  Perfons  menti¬ 
oned  in  the  Record  immediately  before  this,  Pat.  8,  9.  Jobannu, 
n.  2.  which  were  the  SircljtepTcopt,  ^pifcopi,  Sibilate#,  #?iO2f0, 
&  J^agnatf0  Regni',  The  Archbifhops,  Bifhops,  Abbats,  Priors, 
and  Great  Men,  who  gave  the  King  an  Aid,  &c.  And  who  the 
$t)  gnatC0  were,  Mat.  Paris  alio  informs  us.  Convener unt  Londim 
^agnate#  tot  ms  Regni ,  Jrchiepificopi ,  Epificopi,  Abbates ,  Pr  lores. 
Comites  &  Barones ,  in  quo  Concilia  Rex ,  &c.  The  Great  $£)en  of 
the  whole  Kingdom  met  at  London,  the  Archbifhops,  Bifhops, 
Abbats,  Priors,  Earls  and  Barons,  in  which  Council  the  King,  &c. 

But  though  this  is  clear  to  any  unprejudiced  Perfon,  yet  I  muff  be 
forced  to  recite  the  whole  Record,  though  fomewhat  long,  for  he 
gives  us  a  touch  of  his  old  skill,  and  $DlOnfo?ni0  his  Readers  about 
the  meaning  of  home  part  of  it. 


A 


Page  1 34,13  f- 

Our  Author 
mifinforms 
his  Readers. 
Page  135. 


He  lays,  the  fidntfc>erfit30  Comitum,  Baronnm,  Mihtum,  &  alio- 
rum  fidelium  complain  againft  the  Clergy  about  JRomcfcor,  where¬ 
upon  the  King  granted  his  Prohibition  or  Super fedeas  to  tile  Clergy, 
that  they  fhould  do  nothing  therein.  gHoufque  cum  flUniberOtate 
(before-mentioned)  ftptr  hoc  Colloquium  habemus  ;  Thefeare  his  own 
words,  and  by  this  laft  Claufe  he  would  polfefs  his  Readers,  that 
the  {Tntbttfitp,  with  which  the  King  would  have  Conference, 
was  the  IRntbecfttp  of  the  Earls,  Barons,  Knights,  and  others  his 
Pi  deles.  But  it  is  far  otherwife,  for  the  words  in  die  Prohibi¬ 
tion  are,  quonfque  cum  ftlntblfftfa  Z  beftra  fup  r  hoc  colloquium  ha - 
buimns ;  it  being  direfted  to  the  Archbifhops ,  Bifhops ,  Abbats , 
Archdeacons,  and  all  the  Clergy,  and  it  was  cum  SJmbeift fate 
beftra,  or  with  the  2Jntderfttp  of  the  Clergy  ( which  often  occurs 
in  Paris  and  other  Hiftorians)  that  he  would  habere  colloquium.  The 
Record  will  make  his  miftake  evident,  and  for  the  matter  it  con¬ 
tains,  is  not  altogether  unworthy  perufal. 


C 


D 


Pat  8  &p. 
JobMnif  n.  3 . 


The  King  for¬ 
bids  the  Cler¬ 
gy,  that  they 
hold  not  a 
Council  by 
th  Popes  Au¬ 
thority. 


Rex  atT&fcptftopw,  €pifcopt>,  8bbaribu0,  3rcbit>  acnm'0 
omni  <£lcro  apuD  ^ancum  $lbanum  conbocaro  Calutem,  conquer 
rente  uniberfirate  Comitum ,  Baronum,  Militum ,  &  aliorum,  fiOe* 
Itum  nofttO?um,  audivimus ,  quod  non  Jolum  in  Laicorum gravem per- 
niciem,  fed  etiam  in  totius  regni  noftn  intolerabile  difipendium  fuptr 
Romfcntto  prater  confueiudinern  folvendo  &  aliis  pluribus  inconfiu- 
etis  exact  iambus  automate  fummi  Pontifcis  confilium  imre  &  conci¬ 
lium  celebrate  decrevijlis.  Nos  vero  licet  ob  honorem  fidei  noflra  & 
debit um  Reverently  quod  fianhta  (JEctlffte  Romane  impendert  tene- 
mur,  voluntatem  ejufdem  patns  noftri  SDotTltnt  Jp>ape  jilnnOCen*  ob- 
temperare  c  up  i  amiss,  tamen  omittere  non  poffumus  quin  qtterel.  fidelium 
&  fiubditorum  nofir  or  um  clamant  lum  &  dejactura  find  fibi  prout 

mcejfe  efi  fubvemamus,  &  emergent ibus  caufis  qua  indemnitati  pads  & 
unitatis  regni  noftri  obviare  pojfunt,  qua  decet  celentate  &  dihgentid 
occnrramns  ;  Vobis  igitur  pracifie  mandamus  &  expreffe  prohibemus  ne 
fuper  predict  is  vel  aliquibus  aliis  concilium  aliquod  ant  or  it  ate  all  qua 
in  fide  qua  nobis  tenemini  teneatis  vel  contra  regni  nofirt  confine tudi- 

nem 


E 


F 


■ 


The  Tight  s  of  the  Commons  After  ted. 


A 


nem  aliquod  novum  fiatuatis .  Sed  ficut  £r  nos  honor  cm  no  ft  rum  & 
communtm  regni  tranquillitatem  dihgitis ,  a  celebratione.  hitjufmodi 
,  cone  i  hi  &  a  predict  is  traciatibus  ad  prafens  Juperfedeatis  quoujque  cum 
ilntberfitate  foeftra  fuper  hoc  colloquium  habuimus ,  Sciences  pro  certo 
quod  expediet  honor i  SbanttC  iSlomariC  Eccleju  dr  $Qflmino  & 

nobis  dr  vobis  quod  ifiud  ad  prafens  negotium  differ atur  donee  fpeci- 
alem  habuimus  conferentiam  quomodo  pof/lt  commodius  &  hone  ft  its  ex- 
plicari.  Et  quod  vobis  hoc  mandamus  pro  honor e  &  commodo  facro- 
fancl*  Ecclefta  &  nofir  o  &  regni  id  facimus,  ggia  tali  a  audivimus 
quod  fieri  neceffario  expediet,  ficut  vobis  dicemus  cum  vobifeum  locuti 
fuer imus.  T.  me  ipfo  apud  Ebor.26.  die  Mai j. 


1 

125 


B 


C 


After  he  hath  played  with  the  word  Fide  Its  in  theft  two  Records, 
he  proceeds  to  the  £smnP0^e  Iftcgna  in  Magna  Chart  A  in  Pulton's  Sta¬ 
tutes,  chap.  $7.  In  Coke's  fecond  Inftitutes,  chap.  38.  This  Charter 
is  not  upon  Record  in  the  Ninth  of  Henry  the  Third,  the  year  it  was 
granted ;  nor  do  I  believe  it  is  entered  any  other  where  until  the 
21  Edw.  I.  68  years  after  upon  the  Statute  Roll  by  Jnfpeximus ;  The 
words  about  the  meaning  whereof  we  differ,  are  theft,  prohac  auttm 
Donat ione  &  conceffione  liber t at um  ifiarum ,  &  aliarum  hi  ertatum  con¬ 
tent  arum  in  chart  a  nofir  a  de  liber  t  at  ibus  Fort  fix,  Ar  chief  if copi ,  Evifcopi , 
Abbates ,  Priores ,  Comites ,  Barones ,  Milites  Liber e  Tenentes ,  dr  £Ditinc £ 
De  ftegnoDcDfrunt  gjintam  Decimam  partem  omnium  mob  ilium  fuo - 
runs.  For  this  Grant  and  Conceffion  of  theft  Liberties  (contained  in 
Magna  Chart  a)  and  other  Liberties  in  our  Charter  of  the  Liberties  of 
the  Foreft,  the  Archbifhops,  Bifhops,  Abbats,  Priors,  Earls,  Barons, 
Knights,  Free-holders,  and  all  of  the  Kingdom,  gave  the  fifteenth  part 
of  all  their  Moveables. 


p.  i,2. 


D 


His  Obftr^Ltion  upon  theft  words  is,  that  thoft  which  gave  this 
Subfidy ,  were  the  Members  of  that  Parliament. 

But  if  it  were  fb  according  to  the  literal  meaning  of  the  words, 
then  all  men,  as  well  thoft  that  had  Effotes  in  Land,  as  thoft  that 
had  not,  all  Copp-Dolbc^,  all  CraDe#  men,  all  Bondmen,  and 
C3illatn0,  of  which  there  were  great  ftore  in  thoft  days,  and  all 
fcantJS  were  Members  of  that  Parliament. 


p.  138. 


E 


And  if  fb,  I  would  willingly  underfbnd  where  all  theft  People 
fhould  meet,  how  their  Councils  fhould  be  managed,  and  how  it  is 
poffible  in  fuch  meetings  (if  any  fuch  there  can  be)  to  prevent  the 
greateft  confufion  imaginable. 


F 


The  meaning  then  of  the  words  muff  be,  that  the  Archbifhops,  Bi¬ 
fhops,  Abbats,  Earls,  Barons,  Knights,  Free-Tenents,  and  all  of  the 
Kingdom, or  all  the  Kings  Subjects  DfDcrunt,  that  is,  paiD  a  fifteenth 
part  of  their  Moveables  to  the  King,  for  his  granting  theft  Charters, 
not  that  they  gave  or  granted  the  Subfidy  ;  and  7tis  reafonable  to  con¬ 
clude,  that  all  the  Kings  Subjects  paid  this  fifteenth  part,  becaufeone 
way  or  other  little  or  much  they  enjoyed  the  Benefit  of  them. 


Onties  de 
I{fgno,  howto 
bctlnderllood. 


I  take  this  to  be  the  Genuine  ftnfe  of  the  words ;  but  the  Hifiory 
both  of  Granting  the  Charters,  and  Subfidy  out  of  Mat.  Paris  makes 
it  very  apparent  who  were  the  conftituent  parts  of  this  Parliament. 

So 


j 

Magnz  cbdvti  j 
and  the  1 ?th  ! 
of  all  mens 
Moveables 
how  granted 


I  2  6 


Fol.zzj.n.io. 
to.  9.  Hen.  3* 


*Q.  Whether 
ut  decebit 
cloth  not  im¬ 
ply  that  this 
Convention 
or  Soleit  nity 
at  Chrijhnajs, 
was  ex  more, 
by  CuBom. 
Here  is  not 
the  real!  hint 
of  any  Sum¬ 
mons  as  at 
other  times. 


Ibid.n.20,30. 


They  were 
BifhopSjEarls, 
Barons,  Ab- 
bats,  and 
Priors  only 
that  granted 
the  1 5  th, men¬ 
tioned  in 
MagmCharta. 
Pulcons  Stat. 
fol.  9.  the 
Preamble  to 
the  Statutes 
of  Merton. 
Fob+i  x.n.  40. 
Ac  the  Priory 
of  the  Town 
of  Merton  in 
in  Surrey. 


An  An  fiver  to  Mr.  Pctit’j  cBoof  Entit  tiled. 


So  much  of  it  as  is  pertinent  to  this  matter,  I  here  tranferibe,  An. 
Dorn.  1225.  Rex  Hen.  ad  tenuit  Curiam  fuam  apud  PVeftmo- 

najlenum  prxfentibus  ClcCD,  &  {populo  cum  Magnatibus  Region  is, 
©OlennittttC  igitur  complete  *  tit  detebat  Hubertus  de  Burgo  Domini 
Regis  SuftlCiaUUS  ex  parte  ejufdcm  Regis  propofuit  cor  am  ^CCDtfptC1 

ccp:0 ,  ^p;Tcop:0,  ComitiUusf,  Bat:ontbu0,  9  ato  Cftnttorffo, 

Damns  G"  injuries  qua  Regi  all  at  a  fuernnt  in  partibus  tr  an f mar  inis  , 
pet  iit  ergo  ab  omnibus  Con  [ilium,  par  iter  &  Auxilium,  qua  bus  cor  on  £ 
Angftia  dignitates  ami  ft  us  ac  jura  pojjit  priftina  revocare ,  ad  hoc  quoque 
pltne  perjictendum  Regi  fujficere  credidit ,  fi  ei  Quint a-Decima  pars  om¬ 
nium  rerum  mobilum  tot  ms  Angl:re ,  tam  d  per/onis  Eccleftafticis ,  qiiam 
a  Laicis  donaretur  ;  'Hiis  in  hunc  modum  profecutis ,  $l*cDtepsCcopU0, 

9  concto  tota,  ^piCcopojum,  getmtum,  Baronum,  Sbbatum,  9 

habit  a  de  liber  at  ione  Regi  dec.br  t  Refponfum ,  quod  Regis  pe¬ 
tit  it  nib  us  gratanter  adquief cerent,  fi  illis  din  pet  it  ns  Libert  at  ts  conce- 
dere  voluijfet ,  annUtt  l&fjt,  quod  petebant  *ilj)agnafe0*  That  is,  in 
the  year  of  our  Lord  1225.  King  Henry  at  Chriftmafs  held  his  Court  at 
Wejtminfttr ,  and  the  folemnity  being  comple at,  as  it  was  fit  it  fhould 
be,  Hubert  de  Burgh  the  Kings  Juft ici ary  on  behalf  of  the  Kjng 
propounded  before  the  Arch-Bijhops ,  Bijhops,  Earls ,  Barons,  and  all 
others ,  the  Damages ,  and  Injuries  the  King  had  fufteined  beyond 
Sea,  and  asked  of'  them  all  Aid,  and  Counfel ,  by  which  the  Crown 
of  England  might  recover  its  loft  Dignities ,  and  priftin  Rights, 
and  laid  he  believed  it  would  be  fufficient  fully  to  perfect  that 
work,  if  a  fifteenth  part  of  all  the  Moveables  of  England,  as  well 
of  Eccleftajlicks ,  as  Laicks ,  were  granted  to  the  King.  T(j  thele 
things  thus  urged,  the  SIrCp'23tttjOp0,  and  the  whole  Afjembly  of 
B;fyop0,  GEarte,  Bartn0,  3bbaf0,  and  p*toj0r  after  confulratmn 
had  about  them,  gave  the  Kjng  this  Slntttier,  that  they  would  wil¬ 
lingly  comply  with  his  Demand,  if  he  would  grant  them  their  long 
requeited  Liberties.  The  King  tOnfentfcD  to  whatThe  great  Men 
demanded,  and  the  dfbarter#  were  forthwith  tranlcribed,  ^caleD 
with  the  Kings  <§§>eal>  and  lent  into  the  fever  al  Counties,  and  were 
the  very  fame  Cfiacter0  Kjng  John  had  before  granted. 


A 


B 


D 


Upon  this  Account  of  this  Parliament ,  or  great  Council,  we  may 
obferve,  that  the  ffitn  that  COnfultCb  about  the  Kjngs  demands, 
that  gave  the  Kjng  anflDet  concerning  them,  and  that  g^anteD  the 
fifteenth  part  of  the  $3opeable0 ,  as  well  of  the  Eccleftaftich,  as 
Laicks  of  the  whole  Kingdom,  were  only  the$rtb;Bifyop0,  Btftjcp0, 
<£arl0  ,  23arotl0,  8bbat0  ,  and  ^io?0»  And  therefore  tbep  the 
only  ccnftttucnt  part0  of  tbf0  Par  Harnett,  as  they  were  alio  of  the 
Parliament  or  great  Council  held  at  jetton  in  the  20th  year  of 
this  Kings  Reign.  Whither  lays  Mat.  Paris,  Confummato  cum  gaudio 
Nuptiali  convivio  Rex  recedens  a  Lundoniis  venit  011801 »  ut  ibi 

rcvocati  Magnate 0  und  cum  Rege  de  Regni  negotiis  contreffarent.  Af¬ 
ter  the  Nuptial  Entertainment  the  Kjng  retired  to  perron ,  and 
called  thither  the  gjeat  $£)cn,  that  together  with  Him  they  might 
treat  about  the  Buftnefs  of  the  Kingdom  5  not  one  word  of  the 
<£otnmon0  in  either  place. 


E 


F 


Having  before  evinced  the  meaning  of  the  words  CltrU0  and  Poe 
pulll0,  I  cannot  forelee  what  Cavil  can  be  railed  about  this  Narra¬ 
tive  of  this  Parliament,  unlels  fomemen  may  think  there  may  be  fomc- 

thing 


B 


D 


thing  more  than  ordinary,  couched  in  the  words  Colcnntfate  plena  ; 
which  fignifie  nothing  but  a  great  or  full  Appearance  at  the  So¬ 
lemnity  of  Chrijtmas  in  the  King’s  Court  ;  or  if  they  will  ftrain 
the  fenle  of  the  word  further,  in  relation  to  the  great  Council,  or 
Parliament  it  felf,  they  then  fignifie  no  more  than  that  it  was  a 
full  parliament,  and  that  there  was  a  great  appearance  of  the 
Members  or  Conftituent  parts  of  it  ;  and  who  they  were  in  other 
full  Conferences  or  Parliaments,  may  be  leen  in  the  following  in- 
ftances. 

Convener  ant  Regia  [ubmoniti  one  convocdfi  Londimm  $£)  agnate*  to- 
tim  regni  arcbtepiCcopt,  CptCcopi,  Sbliarr*,  p?to|e*3  Comtte*  9 
'Barone*.  T here  met  at  London,  by  the  Kings  Summons,  the  great 
Men  of  the  whole  Nation,  the  Arch-Bifhops,  Bifhops,  Abbats,  Pri¬ 
ors,  Earls,  and  Barons,  and  this  Meeting  was  fb  full  and  great,  that 
tbete  Orders  particularly,  and  no  other  men  whatfoever  mixed  with 
them,  or  mentioned  to  be  in  the  fame  Aflembly,  are  are  called  the 
Common  (ftnibettp. 

Medio  ggadragejhn*  Editfo  Regio  convocata  convenit  ad  Parli amen¬ 
tum  generaliX#tmum  tottu*  Anglicani  Regni  totalt*  JSobiltta* 
Londtni ,  videlicet  pjelatOJUm  tarn  3bbatum  &  pJiO^um,  qnam 

CpiftOpOJUUl ,  Comitum  quoque  &  23at0num3  ut  de  Statu  Reg¬ 
ni,  St  c. 

In  the  middle  of  Lent ,  called  together  by  the  Kjngs  Editf,  the  total 
JSobtlttP  of  the  whole  Kingdom  of  England ,  met  at  London ,  in  a 
mod  general  Parliament ,  that  is  to  lay  ,  the  Nobility  of  the 
Prelates  as  well  Abbats  and  Priors,  as  of  the  Bifhops,  alfo  the 
.©ObtltfJ)  of  the  Earls  and  Barons,  that  they  might  treat  of  the 
ftate  of  the  Kingdom,  &c.  No  Common*  in  this  molt  general 
Parliament. 

• 

Et  poHea  in  Anglia  in  JpatlfctmcntO  Regis,  ubi  congregata  fuerat 

tottu*  ifiegni  tam  Cleri  quam  gtneralis  ftlmberfira*,  de- 

liber  at  urn  fuer  it ,  ut  ob  reverent  tam  jDolTUtU  Pape  adhuc  Nuntius , 
Stc.  And  afterwards  in  England,  in  the  King’s  Parliament,  where 
there  had  met  the  general  ftintbetOtp  of  the.  Kingdom,  a*  fcoell 
of  the  Clergp  as  of  the  $3?)tlttta ,  it  was  deliberated  for  the  re¬ 
verence  due  to  the  Lord  the  Pope,  there  fhouldyet  be  a  Melfen- 
ger  fent  from  that  whole  (Untbetfitp,  Sec. 

The  Hiftorian  in  this  place  relates  the  continuance  of  the  Pope* 
exactions  upon  the  Kingdom,  and  recounts  what  was  d~ne  for 
the  preventing  of  them  in  the  laft  moft  general  Parliament,  which 
is  here  called  the  gereral  (Hmberfttp,  as  well  of  the  Clftgp,  that 
is,  Arch-Bifhops,  Bifhops,  Abbats,  Priors,  as  of  the  (jptlttt&  (that 
isj  of  the  Carl*,  Baron*,  and  Tenents  in  Capite ,  who  held  their 
Lands  immediately  of  the  Crown  in  Military  Service ,  and  who 
only  the  King  fummoned  in  his  ordinary  Warlike  Expeditions, 
all  other  $3g)tUt&rp  Men  of  the  Nation  that  held  of  them  by  Mean 
Tenure  were  obliged  by  their  A<fts ,  and  lo  juft  they  were  in 
their  publick  Impofitions,  that  I  do  not  remember  they  ever  put 
more  up<jn  their  Tenants  pro  rata ,  than  they  bare  themfelves. 

What 


The  meaning 
of  S  olennitjtt 
Completa. 


Ib.fol 

10. 

A.  D  *244. 
28  Hen.  3. 


Ibid.  liri.  22. 
The  Common 
Uniterficy, 


Ibid,  fol  .696. 
>•  i. 

An.  D.  114(2. 
30  Hen.$. 


A  mod  gene¬ 
ral  Parlia¬ 
ment. 


Ibid.fjl.7o8,n. 

30. 

An.  D.  124^. 
The  Univrrb 
ty  of  the  Mi¬ 
litia, 


What  that 
was. 


t 


P.i4l.p.I93- 
*  Sec  ic  here 
in  Append,  n. 


The  Record 
concerning 
the  Prior  of 
Coventry. 


Thi  Prior 
had  time  gi¬ 
ven  him  to 
fearch  for  Re¬ 
cords,  (stc. 


*  Pctit.p.14*. 


The  Priors 
Plea. 


An  An  fiver  to  Air.  Petit  V  Boof  Entituled, 


As  to  his  clofing  Record,  concerning  the  Prior  of  Coventry,  which 
he  fays  he  happily  found  in  the  *  Exchequer,  either  he  underftands 
it  not,  or  the  Qbfervations  lie  makes  upon  it,  were  aefigned  to 
abufe  his  Readers. 


It  appears  by  the  Record,  that  the  Prior  17  Ed.  3  d,  was  attached 
to  anlwer  the  Service  of  eight  Knights  Fees,  withdrawn  and  con¬ 
cealed  from  the  King  and  his  Progenitors,  by  the  Prior  and  his  Pre- 
decelfors,  ever  fince  the  29th  of  Henry  the  Third.  The  Prior  ap¬ 
peared  by  Henry  de  Stretford  his  Attorney ,  and  becaufe  the  Barons 
would  be  fully  informed  for  the  King  by  the  Rolls  and  Remembran¬ 
ces  of  the  Exchequer,  of  certain  things  touching  this  Bufinefs  ;  they 
gave  the  Prior  time,  by  confent  of  William  de  Thorp  the  Kings  Ser¬ 
jeant,  from  H/llary  Term  to  fifteen  daysafrer  E  after,  to  make  a  tea  rch, 
which  not  being  fully  done  at  that  time,  he  had  a  day  prefixed  by  the 
Court,  which  was  the  Octaves  of  ' Trinity ,  when  it  was  found  by 
fearchinthe  Roll  of  the  29th  ofHen.  3d,  under  the  Title  Aid,  to 
marry  the  Kings  Eldeft  Daughter,  that  is  to  fay,  XX  s.  of  every 
Knights  Fee,  that  the  Prior  of  Coventry  rendred  account  of  Ten 
Pounds  for  ten  Knights  Fees.  And  in  the  great  Roll  of  the  52th  of 
the  fame  King,  Intituled,  The  Aid  of  the  Bifhops,  Abbots,  Priors, 
granted  to  marry  the  Kings  Sifter  to  the  Emperor  Frederick ,  that 
is  to  fay,  of  every  Knights  Fee  two  Marks,  the  Prior  of  Coventry 
rendred  an  account  of  twenty  Marks  for  the  fame.  From  whence 
it  is  evident  he  held  Ten  Knights  Fees  of  the  King ;  In  the  Explica¬ 
tion  of  this  Record,  and  of  this  place,  *  tliefe  words  are  left  out, 
videlicet  de  quolihet  6c u to  duns  Marco*,  which  being  compared  with 
the  twenty  Marks  the  Prior  accounted  for  in  Grofs,  w  ould  have 
made  out  the  number  of  Fees  he  held  of  the  King.  Afterw  ards 
the  Prior  and  Convent  in  the  Tenth  of  Edward  the  Firft,  acknowl¬ 
edged  the  Service  of  twm  Knights  Fees,  in  an  Expedition  and  Ser¬ 
vice  fummoned  againft  Walts ,  and  compounded  or  fined  for  that 
Service  in  the  Exchequer.  In  the  31th  of  the  fame  King,  the  fame 
Prior  and  Convent  acknowledged  the  fame  Service  of  two  Knights 
Fees  in  an  Expedition  againft  Scotland,  and  compounded  or  made 
fine  for  them  in  the  Exchequer  forty  Pounds.  In  the  34th  °f  the 
fame  King,  upon  the  fame  Recognition,  he  made  Fine  in  the  Ex¬ 
chequer  forty  Marks,  and  upon  the  lame  Recognition  or  Acknowr- 
ledgment  of  the  Service  of  two  Knights  Fees  only,  in  the  Seventh 
of  Edward  the  Second,  the  fame  Frior  compounded  with,  or  made 
Fine  to  the  King  Forty  Marks. 


A 


B 


C 
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Upon  which  fearcli  fo  made,  and  w'hat  w^as  found  in  the  Rolls 
produced  in  Court:  The  Prior  Pleads,  and  fays,  that  he  and  his 
PredecefTors  held  all  his  Lands  and  Tenements,  as  well  thofe  he  had  in 
Demeafn,  as  thofe  in  Service,  by  the  Service  of  two  Knights  Fees 
only  ;  and  that  the  King  or  his  Progenitors,  were  never  feifed  of  any 
other  Services  from  the  Prior  or  his  PredecefTors,  to  be  performed  by 
Pine,  or  the  Service  of  the  Bodies  of  men,  as  it  may  appear  by  this 
Search.  And  for  that  it  wTas  found  in  the  Rolls  of  Henry  the  1  bird, 
that  the  Prior  of  Coventry  had  accounted  for  feveral  Sums,  to  make  his 
Son  Knight,  and  to  marry  his  Sifter  ;  this  ought  not  to  prejudice  him, 
for  he  fays,  thofe  Aids  wrere  not,  nor  could  be  accounted ’Services, 

and 


The  Tjgbts  of  the  Commons  After  ted* 


izp 


B 
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and  were  certain  Subftdits  granted  by  the  Gre.it  Men  and  Community 
of  the  Kingdom,  on  meer  free  Will  •  And  dtfires  Judgment,  whe¬ 
ther,  if  he  held  all  his  Lands  and  Tenements,  by  the  Service  of 
two  Knights  Fees  only;  and  it  not  being  found  in  the  Exchequer, 
that  the  King  or  his  Progenitors  ever  were  leized  of  any  other,  or 
more  Services,,  by  the  hands  of  the  (aid  Prior,  or  his  FredecefTors, 
he  ought  to  be  impeached  or  challenged  for  any  Fee  or  Service  concealed. 
Whereupon,  the  Kings  Serjeants  took  time  to  deliberate  upon  their 
Anfvcr ,  and  the  Prior  had  day  given  him,  from  Term  to  Term , 
until  Mich aelmas -Term  in  the  Twentieth  year  of  Edward  the  Third, 
above  two  years. 

Upon  this  Record ,  I  (hall  obferve,  firft,  That  the  Priors  Plea  was 
ftlfe ,  for  in  the  time  of  Henry  the  Second,  the  Prior  of  Coventry 
Certified  under  his  Seal,  that  he  held  of  the  King  ten  Kjiights  Fees. 
Prior  de  Coventre  habet  de  tjfCtCrt  jFcofcimfnro/e/^J'  Septem  Milites 
&  tertiam  partem  unites  Mihtis ,  &  duas  quintas  partes  M'litis ,  &  De~ 
cimam  partem  Mil  it  is,  &  fuper  Dominium  ejus  Quantum  fufficit  ad  per- 
fciendum  Decern  Milites.  The  Prior  of  Coventry  hath  of  the  Old 
Feofmtnt  f even  Kjiights  Fees ,  a  third  part,  two  fifth  parts,  and  a 
tenth  part  6f  a  Knights  Fee  ;  and  upon  his  Demeafnes ,  as  much,  as 
will  make  ten  Knights  Fees. 

V.-'  1  >  L  '.  •.  S  t.  •  .  1  *■  » 

And  it  appears  upon  Record ,  that  the  Prior  of  Coventry  Com¬ 
pounded  with  the  King,  for  the  Service  of  ten  Kjiights  Fees,  in  the 

of  Hen.  and  that  by  virtue  of  the  Kings  Writ,  he  had  Scu¬ 
tage  of  his  Tenents  that  held  of  him,  40  s.  of  every  Knights  Fee. 

Prior  de  Coventre  finem  fecit  cum  Rege  ut  Hyietus  fit  hac  vice  de 
©CttUttO  fno  cum  Rege  mittendo  ad  partes  Tranfnannas ,  in  hac  in¬ 
fant  i  transfretatione  fua  poft  feflum  St.  M' chat  Its  Anno,  C Tc.  1  3.  & 
pro  habendo  ^CUtagtO  fllO  de  feodis  J)ut\X\  gj*  de  Rege 

tenent  in  Cap'ite,  fcilicet  de  fcuto  tt?0  pro  exercitu  Regis,  ad 

eandem  Trans fretrationem,  Ft  mandat  urn  ejl  Ticecom.  War  w.  (ft  Leicejlr. 
quod  de  prediclo  fecbltlO  fu0  pacem  ei  habere  permit  tat ,  Et  ei  habere 
fact  at  ©CUtagmm  fltum  de  predichs  feodis  in  Balliva  fua  ficut  pre¬ 
dictum  eft  4  die  Oclob. 

The  like  though  not  lo  particularly,  appears  upon  Record  in  the 
3 1  of  Ed.  1 .  Prior  de  Coventr.  qui  fnem  fecit ,  C?c.  habet  Scutagium 
futitn  in  Com.  Warw.  Leyceftr.  Northt .  Glouc.  Wigorn.  T.  R.  apud 
Fyndon.  19  die  Junii.  In  thele  Counties  Leofnc  the  Founder  of 
this  Monalfery  gave  unto  it,  twenty  two  Towns  and  an  half  •  which 
might  very  well  be  rated  at  ten  Knights  Fees,  at  the  leaft. 

Further  it  is  evident,  that  however  the  Entry  was  made  of  two 
Knights  Fees  only,  yet  the  Compofttion  or  Fine  was  in  re  1  peel  of  the 
Service  withdrawn,  and  for  ten  Kjiights  Fees ,  which  was  forty 
Pounds,  and  forty  Marks,  that  is  four  Pounds,  and  four  Marks  for 
each  Fee,  which  was  alfo  a  great  or  perhaps  the  grtatefi:  Rate  ever 
let  upon  one  Expedition  :  luch  Sums  as  twenty  Pounds ,  and  twenty 
Marks  a  Fee,  not  being  to  be  found  upon  any  of  the  Chequer ,  or 
Scutage  Rolls,  or  perhaps  ever  known  or  heard  of. 
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Cl  1 3  Hetty, 
m  i,yroPrio- 
rede  Coventre. 


Scutage  levi¬ 
ed  on  the  Te- 
nents  of  the 
Prior  by  the 
Kings  Writ. 

Pot.  de  Scutag. 
31  Ed.  I. 


Wfonajl-  Attgl. 
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Will  de  Thorp, 
and  yohn  de 
Stoford. 


Obfervations 
on  the  Re¬ 
cord. 

Liber  pub.  in 
Scuc  Tic.lVur- 
t viefeire. 

This  is  the 
Certificate 
mentioned  in 
the  Record. 


1 3  o  |  dJn  Anjmr  to  Mr.  Petit’.;  cBoo!f,  Entit tiled > 


P.  144 
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Che  Kings  Ser¬ 
jeants. 


Tenents  of 
the  Prior 
Taxed  as  the 
Tenents  of 
others  Te¬ 
nents  in  Ca- 
f  ite. 


P.  144. 
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Secondly,  I  lliall  obferve,  That  if  this  Plea  was  allowed ,  as  our 
Author  fays  it  was,  the  Kjngs  Serjeants  were  very  negligent ,  or 
ignorant  ip.  affairs  of  the  Chequer,  or  both,  and  minded  their  own 
I  bu finds  of  getting  Money,  more  than  the  Kings  ;  for  it  doth  not 
j  appear  by  the  Record,  that  either  they  fearched  the  Rolls  themfelves, 
i  or  let  any  other  to  fearch  them  for  the  King,  but  trufted  the  Prior 
j  of  Coventry ,  or  his  Agents  to  do  it.  Then  for  the  federal  Fines  and 
;  Compactions  for  two  Knights  Fees,  at  forty  Pounds ,  and  forty  Marks , 
at  feveral  times,  if  they  had  underflood  the  way  of  proceeding  in 
the  Exchequer ,  there  were  never  any  fuch  Sums  as  twenty  Pounds, 
and  twenty  Marks  paid  for  a  Fine  or  Compofltion  for  one  flngle  Expel 
dition ,  and  for  one  Kjmghts  Fee  ;  and  that  therefore  they  muft  have 
known,  fucli  a  great  Compofltion  or  Fine,  was  for  Service  withdrawn, 
and  for  more  Fees  than  two ,  nay  for  ten  at  leaf!  according  to  th crate 
of  Fines  in  thoie  times,  and  lo  would  have  rejebled  the  Plea. 

Thirdly,  I  fhall  obferve,  That  the  Tenants  of  the  Prior ,  as  the 
Tenants  of  other  Tenents  in  Capita ,  were  Charged,  and  Taxed  by 
the  Kjngs  Writ,  by  reafon  of  his  Prerogative ,  and  Original  right 
in  Military  Fees ,  as  plainly  it  is  manifeft,  beyond  all  doubt,  by  the 
Record  of  the  13th  of  Hen.  3.  before  cited,  relating  particularly  to 
this  matter,  and  alfo  from  many  other  Records  produced  to  prove 
the  fame,  where  we  have  Difcourfed  of  the  Barones  Regis  & 
Regni :  and  that  therefore  the  Tenents  of  the  Prior  did  not  grant 
any  Jyds  in  Parliament ,  as  well  as  the  Prior  himfelf,  as  this  Writer 
mod  ignorantly,  and  ridiculoufly  affirms  j  So  that  this  Record  and 
the  falfity  of  the  Priors  Plea  being  truly  underffood,  his  Deductions 
from  and  Obfervationsupon  it  are  falfe  and  groundlefs. 


Nd  now  I  have  done  with  his  Book,  it  will  be  tieceffary  to  de- 
__  liver  matter  of  Fad,  concerning  this  famous  Parliament,  fum- 
moned  to  meet  on  the  Obtaves  of  Hillary ,  or  the  20th  of  January, 
49th  of  Henry  the  Third,  by  which  any  man  may  underftand  what 
it  was,  and  how  it  was  called.  But  to  clear  the  way  to  it,  lome- 
thing  muft  belaid  what  was  done  home  years  before.  There  never 
was  any  great  kindnefs  between  the  Kjng  and  Simon  Montfort  Earl 
of  Leyctfler,  fince  he  firft  Corrupted  and  then  Married  his  Sifter  Alie¬ 
nor  Widow  of  William  Mar  fhall  Earl  of  Pemhrooke ,  by  which  Mar¬ 
riage  not  only  tXitKjng,  but  all  the  Nobility  wasdiftatisfied  ;  where¬ 
upon  he  gathered  up  a  great  Sum  of  Money,  and  went  to  Rome  to 
get  his  Marriage  confirmed,  which  by  the  Clergy  and  Nobility  of 
England  was  accounted  unlawful,  fhe  having  before  vowed  Chaflity. 
At  E rune  by  Bribery  (  notwithstanding  the  Anh-B/fhop  of  Canterbury 
had  fignified  the  truth  to  the  Pope')  vouching  the  Kings  content, 
though  utterly  ignorant  of  his  intentions,  he  got  the  Marriage  con¬ 
firmed  ;  and  though  the  Kjng  heaped  many  favours  upon  him,  yet 
there  never  was  true  alfedion  between  them  ;  and  after  a  great  fal¬ 
ling  out  between  him  and  the  Kjngs  half  Brother  by  the  Mother, 
William  de  Valent ta,  he  took  all  occafions  through  him  and  his  three 
Brothers,  Guido,  and  Geofrey  de  Lnfignan,  and  A  tin  Imar  or  Adomar 
BJhop  Elebt  of  Wmchefler  (to  whom  the  King  ufed  more  indul¬ 
gence  than  was  feafonable  at  that  time)  to  wound  the  Kjngs  Re- 
pu^tion. 
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In  the  year  125S.  there  was  a  Parliament  called  at  London  cn 
Tuefday  being  Hokeday,  which  is  on  the  fOjindtnt  of  Paper,  that  is, 
Tuefdtay  fortnight  after  Eajltr  1  uefiday.  The  King  called  it  about  the 
Bufinels  of  Apulia,  and  expe&ed  Money  from  it  to  proceed  in  that 
Affair  \  but  inftead  of  that  he  met  with  nothing  but  Altercations 
and  Debates ,  and  Enumerations  of  Grievances,  and  Complaints  a- 
gainft  himfelf,  that  flighting  the  keys  and  power  of  the  Church,  he 
did  not  obferve  the  Tenor  of  the  great  Charter ,  that  he  had  raifed 
to  Dignities  and  Riches  his  half  Brothers,  intolerably  again!!  Law 
and  Right,  as  if  they  had  been  the  natural  People  of  the  Land,  and 
although  the  Pride  of  all  the  Kjngs  Brothers,  and  other  Poictovins 
was  intolerable,  yet  William  de  Valentia  exceeded  them  all.  Si¬ 
mon  Mont  fort  perceiving  the  diflfatisfa&ion  of  foveral  of  the  great 
Men  in  this  Parliament,  ftrikes  in  for  his  fhare  in  the  Reformation , 
and  immediately  to  the  laft  words  the  Hiflorian  fubjoins :  from 
whence  chiefly  the  Earl  of  Leycejler  complained  very  heartily,  yet 
not  to  the  Kjng,  but  to  the  OniDccfitp,  calling  for  Juftice.  And 
the  Kjng  was  upbraided  that  he  promoted,  and  enriched  all  Aliens, 
and  flighted  and  wafted  his  own  People,  to  the  Subverfion  of  the 
whole  Kingdom,  and  was  then  alfo  checked  that  he  could  not  repel 
the  injuries  of  the  pitiful  Weljb.  After  thefe  xvr anglings,  the  Parlia¬ 
ment  was  adjourned  to  the  Ftafi  of  St.  Barnaby  ;  and  then  to  be 
held  at  Oxford.  But  during  the  recefs  we  may  note,  notwithftand- 
ing  the  complaint  again!!  Aliens,  Mont  fort  himlelf  was  an  8lten 
and  Stranger,  a  tenth  man,  born  of  French  Parents.  He  was 
younger  Brother  to  Almaric ,  at  this  time  Earl  of  Mont  fort  in 
France ,  who  was  Son  to  Simon ,  and  he  Son  to  Almaric,  who  was 
Baftard  to  Robert  Kjng  of  France,  and  had  the  Town  of  Montfort 
given  him,  &c.  from  whence  his  name  ;  and  had  gotten  here  in 
England  as  much  Wealth  as  the  beft  of  them  by  the  Kjngs  favor 
and  bounty. 

Barnaby  day  being  come,  the  great  Men  and  Nobles  of  the  Land, 
haftned  to  the  Parliament  to  be  held  at  Oxford,  and  commanded  all 
fiich  as  ought  them  Military  Service ,  to  go  along  with  them,  fo  pre¬ 
pared,  as  if  they  were  to  defend  their  Bodies  from  attempts  of  their 
Enemies,  and  they  did  fo,  palliating  their  coming  thus  armed  under 
pretence  of  going  again!!  the  Kjngs  Enemies  the  Wclfh,  and  withal 
fearing  as  they  pretended,  that  the  King  and  his  Brothers  the  Poiffo- 
vins  fliould  bring  in  foreign  Afliftance  again!!  them,  and  therefore 
they  placed  guards  upon  the  Ports  ;  and  being  met,  obferving  their 
Force,  they  there  made  certain  Provifions  or  Statutes,  as  they  called 
them,  for  the  Reformation  of  the  State  of  the  Kingdom.  They  re¬ 
quire, 
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1.  The  Kjngs  Confirmation  of  the  Charter  of  Liberties  granted  by 
King  John. 


Oxford  Pro¬ 
vifions. 


2.  That  there  fhould  be  24  perfons  choftn,  which  by  the  Kings  (£om= 
miffton  fhould  take  upon  them  the  (Sfobcnutient  of  the  King¬ 
dom. 


3.  They  jhould  choife  the  3fu(hce#,  Chancellor,  Creafurerg,  and 
other  ©fftcet#  and.  $0tntQer#,  from  year  to  year  for  ever. 
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4.  That  they  by  tfceinfeibeg  or  ftfenD#  fhould  have  the  (JuftOiip  of 
the  Kings  Caftles. 

5.  That  all  9ltCtt0  Jbould  be  Banifhed  the  Land ,  never  to  return 
again ,  except  fucb  as  the  well  affectfct)  fijould  permit  to  flap. 

And  threaten  the  Kjng  and  Prince  Edward  with  perpetual  Impri- 
fbnment  if  they  fubmit  not,  and  [ware  to  the  performance  of  them; 
And  they  by  Edict  made  it  Capital,  for  any  of  what  Degree ,  or 
Order  foever  to  refute  to  content  to  them.  And  againfl  fuch  alfo 
the  Arch-B/fhops ,  and  Bijhops  of  the  Kingdom  pronounced  Excom¬ 
munication. 

John  Earl  of  Warren ,  William  de  Valenti  a,  and  the  other  half 
Brothers  of  the  King,  refute  the  Oath,  and  are  forced  out  of  Eng¬ 
land  ;  the  Ports  are  commanded  by  the  Barons  to  be  more  if  riftly 
guarded,  as  alfo  the  Gates  of  London  to  be  flrengthned,  and  fhut 
every  night.  Then  they  appoint  Hugh  Bigod,  Militem  frenuum  & 
Legum  terra  perittm  3Jll(itcian£,  and  break  up  their  meeting  ;  foon 
after  they  tend  their  Agents  to  London  5  who  in  a  full  meeting  of 
the  Citizens  in  the  Guild-Half  demand  of  them  whether  they  would 
immutably  adhere  unto ,  and  faithfully  obey  the  Statutes  of  the 
Barons,  and  manfully  refill  fuch  as  fhould  oppofe  them,  and  like- 
wite  give  them  effectual  affiflance  ;  whereunto  they  freely  content¬ 
ed,  and  bound  themtelves  by  a  Chart,  or  Charter ,  tealed  with  the 
Publick  Seal  of  the  City. 

Paris ,  a  great  Favourer  of  Mont  forts  and  the  Barons  Caufe,  fays, 
That  Eulco  B/fhop  of  London,  bccaufe  he  would  not  joyn  with  them, 
was  more  tepid,  and  remils,  than  became  him,  and  incurred  the  An¬ 
ger  of  the  Barons ,  becaute  he  believed  he  might  JuFtifie  the  King  to 
the  People,  Not  long  after  this  Bifhop  died  of  the  Plague ,  of 
whom  the  fame  Author  fays,  he  was  Vir  Nobilis  &  Ma^nn  genero- 
fitatis,  &  nifi  paulo  ante  in  Con'ilBUM  Baronum  p^obtftOIW  titubaffet , 
tot  ms  regni  and}  0^3  &  CtppeilS  flabilitatis  &  defenftonis.  A  Noble 
Perfon ,  and  of  great  Generofity,  and  unlefs  a  little  before  he  had 
tripped  in  the  Provifions  of  the  Barons ,  he  had  been  the  Anchor  of 
the  whole  Kjngdom,  and  the  Shield  of  Stability,  and  Defence. 

Thete  Provifions  which  were  ordered  by  the  Barons  to  be  declared 
and  expounded  to  the  People  by  the  Itinerant  Juftices  of  their  own 
appointing,  in  their  Circuits,  were  the  foundation  of  all  the  enfu- 
ing  Mifchiefs  :  for  the  Kjng  finding  himfelf  Cinlu’ngeD  by  them, 
and  the  Barons  fo  fliff,  as  they  would  not  yield  in  the  leafl ;  he 
procured  of  the  pope  Abfblution  from  his  Oath ,  and  then  took 
upon  him  the  Government  again,  and  turned  out  of  their  places  the 
Barons  Jufliciary  and  Chancellor ,  and  went  about  to  his  Cities ,  and 
Caflles,  incouraging  them  to  Hand  to  him. 

He  likewite  tent  about  his  own  Juftices  Itinerant  through  Eng¬ 
land,  to  whom  the  Barons  oppoted  themtelves,  and  incouraged  the 
People  not  to  appear,  or  bring  any  buftnefs  before  them,  becaute, 
according  to  their  Provifions  they  were  to  fet  in  one  County  but 
once  in  f even  year.  The  King  proceeds,  and  placeth  new  Sheriffs 
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in  every  County,  removing  fuch  as  the  Barons  had  UUDc  Sheriffs , 
who  refolving  to  make  good  the  Oxford  Provifons ,  by  the  Counfcl 
and  Affiftance  of  Simon  Mont for t ,  Armed  themfelves,  and  on  a 
fudden  ,  when  they  thought  not  of  it,  fell  upon  the  Aliens ,  the 
Kjngs  Qounfellors,  and  ail  they  knew  adhered  to  him,  and  in  a  Hof  He 
manner  feizoed  upon  their  Eltates,  Places  of  Strength,  Towns  and 
Goods. 


Ibidem,  382. 
n.  40. 

And  the  She¬ 
riffs  made  by 
the  Baions. 


When  thefe  things  were  done,  the  King  was  in  the  Tower  of 
London ,  and  feeing  himfelf  furrounded  with  his  Enemies,  He  con¬ 
tented  to  a  Peace  with  the  Barons  npon  thete  Terms. 

Firft ,  That  Henry ,  Son  to  the  King  of  Jlmaine ,  fhould  have  his 

Liberty. 


Ibidem,  fol. 
383.  n.  20. 
Paris,  991.  n. 
40,  fo. 

An.  Dorn. 

Wefim.  383  .  n. 
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Secondly ,  That  the  Kjngs  Caffles  fhould  be  put  into  the  hands 
his  Barons. 
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Thirdly ,  That  the  Statute#  and  ^Obifton#  of  Oxford  fhould  be 
inviolably  obterved,  as  well  by  the  King  as  others. 

Fourthly ,  That  all  Strangers ,  CjCCCpt  fuch  as  the  WellNk iFCfteD 
fhould  think  fit,  fhould  prelently  avoid  the  Nation ,  never  to  return 
again. 

But  the  King  having  fame  Advantage,  and  moft  of  the 
IFOUI*  being  willing  the  Provifions  of  Oxford  fhould  be  made  lefs 
rigid,  and  more  ealie  to  him,  both  Sides  fSUfeciefr  their  ^Difference# 
to  the  ftu'ng  of  JF^artcc,  who  j&uUeD  the  Piobifton#  of  ©jtfojl) ; 
but  by  evacuating  them,  he  did  intend  altogether  to  Abrogate  Kjng 
John1  s  Charter ,  upon  which  Exception,  Montfort  and  others  took 
advantage,  and  laid,  The  Provifions  were  founded  upon  that  Charter , 
and  therefore  would  not  fubmit  to  the  I\Jng  of  France  his  Sentence. 

From  that  time,  Henry ,  Son  to  the  Kjng  of  Almain ,  Roger  de 
Clifford ,  Roger  de  Ley  bourn ,  John  de  Vallibus ,  Hamo  le  Ef  range,  and 
many  other  Barons  left  Montfort ,  and  Roger  de  Mortuo  Mari ,  who 
ever  was  true  to  the  King,  wafted  his  Lands  and  Eftate  ;  But  he 
Confederating  with  Leolin  Prince  of  Wales,  tent  an  Army  thither 
that  Invaded,  Deftroyed,  and  Burnt  the  Lands  and  Efiate  of  Roger. 
1  he  Londoners  alfo  Deftroy  and  Burn  the  Eftates  of  fuch  as  adhered 
to  the  Kingy  and  Imprifon  the  Barons  of  the  Exchequer ,  and  fufiices 
of  the  Bench  ;  while  the  Kjxgy  by  the  Affifance  of  the  Barons  that 
adhered  to  him,  took  Northampton  Town  and  Cafley  with  Fifteen 
of  the  Rebellious  Barons  in  it. 

The  War  thus  begun,  and  the  Earl  of  Leicefler  being  made  Ge¬ 
neral,  to  delude  the  People,  the  Earl  of  Clare  and  Gloucefer  joyning 
with  him  ;  They  fent  Letters  to  thy  Ktng->  profeffing  their  Loyalty 
to  him,  and  affirming,  that  they  did  thus  put  themfelves  into  Arms, 
as  well  againft  his  Enemies,  as  their  own. 
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To  which  the  Kjng  returned,  That  their  Intentions  were  not  ac¬ 
cording  to  their  Profjfions,  nor  their  Actions  according  to  their  Pre¬ 
tences,  and  therefore  defied  them.  His  Anfwer  was  dated  at  Lewes, 
May  12.  48  Hen.  3.  1264. 

In  like  manner,  Richard  Kjng  of  the  Romans ,  Prince  Edward, 
and  all  the  Barons ,  and  Kji  jhts  that  adhered  to  the  Kjngi  Wrote 
to  them,  and  defied  them,  but  withal  provoked  them  to  ftand  to  the 
Judgment  of  the  Ijngs  Court,  to  which  they  were  ready  to  fubmit, 
and°  make  their  Innocence  appear.  Thefe  Letters  were  Dated  the 
lame  day. 

After  this  the  Rebellious  Barons  Lent  Henry  Bifhop  of  London,  and 
William  Bjhop  of  Worcefter  their  Mediators  for  Peace,  to  the  Kjng, 
and  offered ,  for  Damages  done  by  them  through  the  Kjngdom , 
30000  /.  fo  that  the  Statutes  of  Oxford  might  ftand  good. 

The  King  not  accepting  their  Offer,  they  March  toward  Lewes  in 
SuJJex,  where  he  then  was,  who  hearing  of  their  coming,  advanced 
toward  them  ;  The  Battel  being  joyned  ,  Prince  Edward  ingaged 
the  Londoners,  and  beating  them,  made  too  great  aPurfuit,  lo 
that  before  his  return,  the  other  part  of  the  Kings  Army  was  routed, 
and  his  Father  having  his  Horfe  killed  under  him,  was,  with  Ri¬ 
chard  Knj&  of  Almain ,  taken  Prifone.r,  and  many  other  Barons  ; 
but  ftill  the  Cajlle  making  a  flout  defence  again!!  the  Barons,  at 
which  the  Prince  took  Courage,  and  rallied  his  Forces,  with  defign 
to  try  the  fortune  of  another  Battel,  which  Montfort  and  his  Con¬ 
federates  perceiving,  they  Lent  Mediators  for  Peace,  promifing  the 
next  day  they  would  effectually  Treat  of  Peace,  which  was  done  by 
the  Mediation  and  Entercourfe  of  the  Fryers  Preachers ,  and  the 
Fryers  Minors ,  between  both  Parties,  and  the  iffue  was  this.  That 
both  Parties  fhould  apply  themfelves  to  the  Kjng  of  France,  and 
procure  him  to  choofe  three  Prelats ,  and  three  Noblemen  of  France , 
which  fix  fhould  nominate  two  Frenchmen ,  who  coming  into  Eng¬ 
land,  fhould  choofe  a  third  Perlon,  an  EnghJJjman  ;  which  three 
fhould  determine  all  Controverfies  between  the  King-,  and  Barons, 
and  order  all  things  concerning  the  state  of  the  K^gdom.  And  for 
the  Confirmation  of  this,  both  Parties  took  their  Corporal  Oaths, 
and  there  being  an  Inftrument  made  of  it,  the  Kings  Seal,  and  the 
Seal  of  the  Barons  was  affixed  to  it.  And  in  the  mean  time  Prince 
Edward,  and  Henry  the  eldeft  Son  of  the  Ktng  of  Almain,  remained 
Hoffages  with  Montfort ,  upon  hopes  of  Peace,  and  a  Deliberate 
Treaty  about  the  Provifions  at  Oxford,  and  fuch  things  as  might  be 
found  expedient  for  the  quiet  andfafety  of  the  Nation.  But  when 
Montfort  had  Kjng  Henry,  his  Brother  Richard  Kmf  °f  the  Romans, 
their  Sons  Edward  and  Henry ,  and  many  others  of  the  Nobility  Pri- 
foners,  and  carrying  about  with  him  the  Kjng  and  Prince,  until  he 
had  taken  in  all  the  Strong  Forts,  and  Cafles  of  the  Land,  he  grew 
more  averfe,  and  difficult  to  treat  of  the  Form,  as  it  had  been  agreed 
at  Lewes  ;  And  then  making  Kjng  Richard  Prifoner  in  the  Tower, 
he  lent  Prince  Edward  and  his  Coujin  Henry  to  Dover-Cafle,  but  car¬ 
ried  the  King  about  with  him  where  ever  he  went,  and  fpoiled  all 
thofe  that  faithfully  adhered  to  him,  or  that  at  any  time  had  ferved 
him,  of  all  their  moveable  Goods. 

And, 
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And,  pofihxc  convenient thus  Londini  Pr£latu ,  Comitibm ,  &  Baro- 
nibus,  patti0  till U0  qu£  Regem  fuiim  tarn  feditiofe  tenuit  captivaturn, 

compjomttet  leiBrnfis  a  preftiti  lurametm,  mo  Cue  Calling  /**« 

memores ,  J2OU30  ©^UifiattijlU#  Regni  ft  convert  ere  Car  aver  unt ; 

After  thefe  things  the  Prclats,  Earls ,  and  Barons  of  rfrut  p'atfp, 
[edit  io  a  fly  held  their  King  Prifoner,  met  at  London,  and  un¬ 
mindful  of  the  Compromife  at  Laves,  the  Oath  they  had  taken,  and 
their  cw#  Salvation,  they  bethought  themfeives  of  New  Ord/na  uts 
for  the  Government  of  the  Kingdom ;  they  Ordained,  Inter  cater  a 
fiat  at  rant  quod  t)U0  domtlT0,  &  till  110  <2fpifCOpU0  ex  parte  ipfius 
(£ommumtatl0  Elecit,  ptrCona %eligerent,  quorum  tres  Rcgi 

ajjifierent,  &  de  Confilio  eorumXXiUXW,  &  J9obCUl>  tamin  Domo  Reg  id 
quam  in  Regno  proce  derent  Vniverf a  •  &  quod  a  Re.ge ,  fine  illorum 
faltem  trium  Confilio ,  aliqaid  fieri  non  valeret.  Among  other  things, 
that  two  (2ad0,  and  one  tStRjOp,  ele&ed  by  the  Community  ; 
fhould  choole  Mine  Perfons,  of  which  three  lhouldaflifl:  the  King, 
and  by  the  Cotmfel  of  thole  and  J&itlt,  all  the  Affairs,  as 

well  of  the  Kings  Houle,  as  of  the  Kingdom,  fhould  be  dire&ed, 
and  that  what  the  King  fhould  do  without  the  Advice  of  them,  at 
leaft  of  the  three,  fhould  fignihe  nothing.  Sicque  ComUtTU0  Hep* 
ceftrte,  &  ©lobctnte,  &  Uruifcopo  dicefircnfit  (who  promifed, 
all  that  Fought  ftoutly  againft  the  King ,  and  were  killed  in  the 
Battel  of  Lewes,  immediate  entrance  into  Heaven  )  Con£tltarit0 
&  Capltanew  ordinatis.  And  fo  the  Earls  of  Leyctfier,  and  Gloa- 
cefier ,  and  Bijhop  of  Chichefier ,  were  ordained  the  three  Chief  Coun- 
fellors. 


Then  threatning  the  Kjng  they  would  choole  Another,  and  the 
Prince ,  to  keep  him  perpetually  in  Prifon ,  Commento  frauds  confentire 
coatti  funt ,  they  were  compelled  to  Confent  to  this  Cheat.  To  which, 
being  drawn  up  into  an  Inftrument,  the  Bijhops,  Earls,  and  Barons, 
D  let  their  Seals.  The  Record  fays,  H<ec  autemQrdinatio  facta  fait  in 
London  de  confenfu,  volant  ate,  precept  o  Domini  Regis  nec  non  Pr.e- 

latorum ,  Baronum,  ac  etiam  (£omuiuntfatt0  pratfentis.  In  cujus  Rei 
Tefiimonium  Domini,  jR.  Lincoln,  Epifcopi  R.  (&GUK 

JQojf*  &  Mir.  Angl.  Rob.  De  dcr*  (£nm«  {IDpon*  $umfr.  De'Bobun, 
OTlltam  De  ^onte-damfio,  9  LonD*  b  igna  faa  huic  Scrip- 

t  nr £  appo finer  unt.  Actum  in  }5>atlt{HTlCntO  London.  Menfe  fiumi,  /In. 

Dorn.  1264.  That  is, 

E 

This  Ordination  was  made  in  London ,  by  the  confent,  and  good 
liking,  and  command  of  the  KJng,  and  alio  of  the  Prclats,  Barons, 
and  the  domuiunttp  prefent.  In  witnefs  whereof  the  Lords  B: - 
I hops ,  R.  of  Lincoln,  and  Hugh  of  Ely,  R.  Earl  of  Norfolk,  and 
Mar  foal  of  England ,  Robert  de  Vere  Earl  of  Oxford,  Humphrey  de 
Bohun ,  William  de  Montchenfy,  and  the  Mayor  of  London,  have  Let 
•  to  their  Seals.  Done  in  the  Parliament  at  London,  in  the  Month  of 
;  'June ,  1264. 

Having  contrived  and  perfected  thele  Ordinances,  they  lent 
Letters  to  the  Bijhop  of  Sabine  Cardinal,  and  then  the  Popes  Legat  in 
France,  and  to  the  Illufirious  l<fmg  of  France,  that  they  would  ut¬ 
terly  Annul  the  Compromile  made  at  Lewes,  and  tftablifh  this  new 
Peace  made  by  an  Amicable  confent  of  both  Parties ;  And  the  Bi- 

fhops 


Ibidem,  h'n.  j . 


| 

No  Commons 
‘  h  re  though 
in  the  Recoi  d 
j  ’tis  Paid,  Et 
,  communitatU 
f  'xfentti,  as 
oofore  is  no¬ 
ted. 

Ibidem,  lin.  6. 

This  cxaftly 
agrees  with 
the  Record 
before  cited, 
Pat.  48  Hen.t,. 

m.  6.  Dorf. 
Two  Earls, 
and  one  Bi- 
flaop  to 
choofe  NitTe 
Perfonsto 
Govern  the 
Kingdom. 

Ibidem,  n.  10. 
Paris,  fol.  995. 

n.  20. 

He  forgot 
Purgatory. 
Pit.+S.fien.y 
m.  10. 


Mat.  We  pm. 
fol.-394.lin. 13. 


Pi t.  48.  Hen. 
3.  m.  6. 

Dorf.  See  here 
before  in  this 
Book. 

Witnefics  to 
the  Iufhu- 
ment  of  Go- 
vernny.nt. 


Concerning 
this  PaUia- 
ment,  and 
thele  Men, 
fee  before  in 
this  Book. 


Mat.  Weftm. 
fol.  394.  lin. 

1 6. 

Ibidem.lin.i  8, 

19. 
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An  Anfoer  to  Mr.  Petyt’j  ‘Boo/f,  Entituled, 


They  ufe 
means  to  the 
Legat  to 
Confirm  the 
Lnlirument  of 
Government. 


Reformation 
of  the  State 
of  the  King¬ 
dom- 

What  this 
Peter  Mont- 
fort  was,  fee 
before  in  this 
Book. 

Pat.  48  Ar<?«-3  - 
m.  4-  Dorf. 


The  Kings  Pa¬ 
tent,  0Y. 


Paris,  fol. 

100 1 . 11,40. 

Pat.  /ifjHen.s. 
m.  6. 

He  began  his 
Reign,  Oiiob. 

I  19.  iz  1 6. 
j  Montfurt  cx- 
’  torts  a  Grant 
of  th  *  Earl¬ 
dom  of  Cke- 
fler  from  the 
Prince. 


Pat.  48  Hen-l. 
m.  n. 

The  Earl  of 
Gloucester 
gets  the  E- 
Ifate  of  John 
Warren  Earl  of 
Surrey. 

Pat.  49 Hen.  3. 
m.  26. 

Peter  Mom- 
fort  gets  5 
great  Efiate, 
and  the  Prin¬ 
ces  Lodgings. 
Ibidem,  m.  10. 
They  fend  out 
Writs  in  the 
Ki  gs  Name 
to  Summon  a 
Parliament. 


the 

&#- 


fojps  of  London ,  Winchtjler ,  and  Worcefl.r,  and  fome  others  of 
Province  of  Canterbury,  earneltly  hefetcUcO  the  aforelaid  Lt 
that  he  would  be,  very  rcaDp  to  promote  that  peace*  And  not  long 
after,  viz.,  on  the  Saturday  after  the  Nativity  of  the  BleJJtd  Virgin, 
which  is  September  the  8th,  the  BjJjops  of  London,  Wo>cfier ,  and 
Winchefier ,  with  Hugh  D'tfpencer ,  Judiciary  of  England,  Peter 
Mont  fort ,  and  Richard  de  Mepham  Arch-deacon  of  Oxford ,  were 
conftituted  Procurators ,  and  Comrn’ffioners ,  to  Treat  in  the  Prefence 
of  the  Magnificent  Prince ,  the  Ilhfirious  Kjng  of  France ,  and  the 
Venerable  Father ,  G.  B  fioop  of  Sabine ,  and  Legat  of  the  Ap  fit  lick 
See,  or  either  of  them,  about  the  Reformation  of  the  State  of  the 
Kingdom  of  England ,  with  Power  to  do  whatever  they  thought  fit 
in  this  matter,  with  a  fpecial  Claufe  of  Power  to  Peftc 
10? f,  that  what  he  fhould  Swaire  to,  the  King  muft  be  obliged  to  it. 

Rex  omnibus,  See.  Salutem.  Noverit  V  niver fit  ns  vefira  quod  Nos 
Ordinamm  &  confiituimus  Ven.  Patr.  H.  Lond.  IV.  Wigorn.  &  J. 
W inton.  Epifcopos.  Et  Nobiles  viros  Hug.  Difpenfatorem  Jufliciar. 
Angl.  &  Petr,  de  Monteforti  &  Magifirum  Ricardum  de  Mepham  Ar¬ 
ch  idiacon.  Oxon.  proenratores  &  Nuntios  Nofir  os,  cfc.  as  it  is  Tran- 
ilated  verbatim.  Dat.  apud  Cantuar.  Die  Sabbat i prox.  pofi  fefiumNa- 
tivitatis  Beat ^  Virginia,  An.  Dom.  1264. 

The  Intent  of  all  this  Addrefs  to  the  Legat  was  no  other,  than 
to  palliate  thefe  Practices  towards  the  King  with  fair  and  fpecious 
Pretences  to  the  pope,  left  he  fhould  thunder  out  his  Curies  (as 
he  did  afterwards  by  his  Legat  ©ttohon)  againft  them. 

While  thefe  Barons  were  in  this  Power,  Montfort  extorted  from 
the  Prince  a  grant  of  the  Inheritance  of  the  Earldom  and  Honor  of 
Chefier ,  with  its  Appurtenances  ;  and  caufed  another  Patent,  tJatCD 
Dt  cember  24,  to  be  Sealed  in  the  Kings  Name  for  ratifying  of  it. 
He  paffcD  alio  on  the  20th  of  May  following  another  Patent  of  that 
Earldom  and  Honor ,  as  alfo  of  the  Cafile ,  and  Honor  of  Pec.  with 
the  Cafile ,  and  Town  of  New  cafile  Underline  in  Stajfordfijire ,  to  him¬ 
felf  and  Heirs. 

Nor  was  the  Earl  of  Gloucefier  unmindful  of  himfelf,  for  he  pro¬ 
cured  a  Grant  of  all  the  finall  Eftate  of  John  de  Warren  Earl  of 
Surry ,  who  had  faithfully  adhered  to  the  Kjng,  lying  in  England , 
except  the  C'^/er  of  Rig  ate,  and  Lewes. 

Nor  did  Peter  Montfort  forget  tso  inrich  himfelf,  for  having  ob¬ 
tained  the  Government  of  Whittenton  Cafile  in  Shropfioire,  and  of 
Hereford  Cafile ,  and  other  things  of  value  ;  for  a  further  conve- 
niency  in  his  high  trulls,  he  procured  a  Grant  of  Prince  Edwards 
Lodgings  at  Wefiminfier. 

After  thefe  Great  Things  done,  and  a  New  Government  was 
framed,  and  let  up,  they  lent  out  Writs  in  the  Kings  Name  unto 
divers  Bifhops,  Abbats ,  and  Priors,  and  to  fucli  of  the  Noblemen , 
as  were  of  their  otDn  pattp*  To  the  Sheriff's  of  Counties ,  Cities , 
Burghs  j  and  the  Cinque-Ports. 

The 
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cfhe  Rights  of  the  Commons  A}] cried. 


The  firft  was  to  the  Bifhop  of  Durham  in  this  Form. 

Henricus  Dei  Gratia  Rex  Anglic# ,  Dominus  Hibernia:,  &  Dux 
Aquitama  ;  V :n.  in  Chrifto  Patri  R.  eddern  gratia  Epif cop o  Dunelmcnf , 
Sal utem.  Cum  pofl  gravia  turbationum  dijcrimina  dud  urn  habit  a  in 
regno  nojlro ,  Char  iff mus  fh mu  Edwardus  Primogenitor  ncfl c  r  p  r<?  pace 
in  regno  noflro  ajjecnrandd  &  fervandd  Obfes  traditus  Extitijfet  •  & 
jam  fcdatd  (  Benedict  us  Dens  )  turbationt  pradiEt  a  fuper  deliberations 
ejufdem  falubritcr  providendd  ,  ac  plena  fee  nr  it  ate,  tranquillitate  & 
pace  ad  honorem  Dei  &  utilitatem  tot  ins  Rcgni  nojlri  frmandd  &  to¬ 
tality  complenda,  ac  fuper  quibufdam  aliis  regm  noflri  negotias ,  qua:  fine 
confildo  vtjlro,  &  aliorum  Prselatorum  &  Magnatum  hofttOilW)  nolu- 
mns  expediri,  cum  eifdem  tract  at  urn  habere  nos  oporteat ,  i >obis  Manda¬ 
mus  rogantes  in  fide,  &  dileefione  quibns  nobis  tenemini ,  quod  omni 
Occaftone  pojl-pofita,  &  negoti is  aliis  pratermijfs,  fitis  ad  nos  Londini 
in  2Dttat)t0  Sancti  Hillarii  pr  oxime  futuris  nob  if  cum,  &  cum  prxdiSt  is 
Pr<elatis,  &  Magnat  ibns  noflris  quos  ibidem  rvocari  fecimus  fuper  pr  .te¬ 
rn  iff  s  tract  at  uri  ejr  Confilium  impenfuri.  Et  hoc  ficut  nos  cf  honorem 
noflrum  &  vtjlrum,  nec  non  &  Communem  Regni  nojlri  tranquillitatem 
dih git  is ,  nullat  ends  omit  tat  is.  Tefie  Rege  apud  Wigorriiam ,  14  die 
December. 

Henry ,  By  the  Grace  of  God,  King  of  England,  Lord  of  Ire¬ 
land,  and  Duke  of  Aquitain,  to  the  Venerable  Father  in  Chrift,  R. 
by  the  fame  Grace  Bifhop  of  Durham,  Greeting,  Whereas,  after 
great  Troubles  and  Confufions  in  our  Kingdom,  Our  Eldeft  Son 
(gOtoatD  was  delivered  an  pottage  for  the  fecuring  and eftablifhing 
Peace.  And  the  faid  Troubles  (Blelfed  be  God)  being  now  over, 
for  the  delivery  of  him  out  of  Prifon,  and  the  letling  of  a  full  Secu¬ 
rity,  Tranquillity  and  Peace,  to  the  Jj>onO£  of  God,  and  the  profit  of 
the  whole  Kingdom  5  and  for  tranlatting  fome  other  bufinefs  of 
the  Kingdom,  which  without  your  Counfel,  and  the  Counfel  of 
others  of  Our  Prelats  and  Great  Men,  we  would  not  difpatch,  and 
with  whom  we  ought  to  Treat.  We  command  you,  requiring, 
that  iu  the  Faith  and  Love  by  which  you  are  bound  to  us,  that  every 
occafion  being  poft-poned,  and  all  bufinefs  laid  afide,  you  be  with 
us  at  London,  in  the  Ottaves  of  St.  Hillary  next  coming,  to  Treat 
with  Us  and  Our  Prelats,  and  Great  Men,  which  we  have  caufed 
to  be  called  thither,  and  to  give  your  Advice  upon  the  Premiles ; 
and  this  as  you  love  Us,  Our  Honor,  and  your  own,  and  alio  the 
Common  Tranquillity  of  Our  Kingdom,  ye  may  in  no  wile  omit. 

Witnefs  the  King  at  Worcefter,  14th  day  of  December. 
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Cl  4  f)  H.  j.m, 
1 1.  Dor.f,  in 
Scheriula. 

The  mil. 


He  began  His 
Reign,  Octo¬ 
ber  1 9.  iziO. 


The  Writ  cf 
Summons, 

4 9  tJen,  3. 


Thefe  ORaves 
are  Jan.  20. 


138  J  An  Anjvpcr  to  Mr.?cm’scBoop,  Entitulcd, 


Eodem  modo  Mandat 11m  ( (?'. 


} ifcopo  Carleol. 

Abb  at  i  Sandtae  Marias  Ebor. 
Priori  Dunelm. 

Priori  San&ae  Trin.  Ebor. 

Abb  at  i  de  Seleby. 

Abbati  'de  Furnes. 

Abbati  de  Fontibus. 

Abbati  de  Ryeval. 

Abbati  de  Melfa. 

Abbati  de  Rupe. 

Abbati  de  Bellalanda. 


Priori  de  Bridlington. 
Prion  Sandti  OfwaldL 
Abb.  de  Rufford. 

Pr.  de  Blida. 

Pr.  de  Thurgarton. 

Pr.  Carleol. 

Abb.  de  Whiteby. 

Pr.  de  Gileburn. 
Archiepijc.  Ebor. 
Priori  de  Parco. 
Decano  Ebor. 


Eodem  modo  Mandat  urn  e(l  fubfcriptis ,  viz. 


Pifcopo  London. 
Epifc.  Winton. 
Epifc.  Oxon. 
Epifc.  Wygorn. 
Epifc.  Lincoln. 
pptfc.  Elien. 
Epifc.  Sarum. 


Epifc.  Cov.  &  Litch. 
Epifc.  Ciceftren. 

Elecio  Bathon.  d*  Well. 
Decano  Exon. 

Decano  de  Welles. 
Decano  Sarum. 

Decano  Lincoln. 


Four  of  thefe  Bifhops  were  Excommunicated  by  the  Pope  for 
their  Rebellion,  London ,  W  inton,  Worcefier ,  and  Chichefler  ;  and 
Purely  they  were  notable  Rebels  that  he  would  Excommunicate  ; 
and  two  others  of  them,  Lincoln  and  Ely ,  were  Parties  to  the  New 
Infrument  of  Government,  and  the  reft  no  doubt  of  the  lame 
Batch. 


In  forma  praditfa  Scribitur  Abbatibus  &  Prioribus  fubfcriptis  fib  hac 
data.  Tefe  Rege  apud  Wodftoke  24  die  Decembris. 


A 


B 
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Bbati  San&i  Edmundi. 
_  Abbati  de  Waultam. 
Abbati  de  Sanfto  Albano. 
Eleffode  Evefham. 

Abb.  Wefmonaferii. 

Abb.  Glafton. 

Abb.  de  Reading. 

Abb.  de  Cirenceftre. 

Abb.  de  Waverle. 

Priori  Elienfi. 

Pr.  Norwicenfi. 

Pr.  de  Merton. 

Abb.  de  Oleney. 

Pri.  S.  Fridlwid,  Oxon. 
Abb.  de  Melfenden. 

Pr.  de  Lanton. 


Templi 


1  in 


Abb.  de  Bello. 

Priori  or  dims  de  Semprinham. 
Pr.  de  Walton. 

Pr.  Hofpitalis  St.  Johan.  Hieru- 
falem  in  AngliL 
Magi  fro  Militia 
Anglia. 

Abbati  de  Ramefie. 

Abb.  de  Burgo. 

Abb.  de  Thorney. 

Abb.  de  Crowland. 

Abb.  Ceftrias. 

Abb.  Salop. 

Abb.  de  Hulmo. 

Abb.  de  Bardenei. 

Abb.  de  Colceftre. 

Priori 


D 
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Priori  de  Dunlfable. 

Abb.  de  Tame. 

s(bb.  de  Bello  loco. 

Pr.  de  Bermondlei. 

Abb.  de  Parco  Lucfe. 

Pr.  de  Bernwell. 

Abb.  de  Stanleigh. 

Abb.  de  Morevall. 

Abb.  de  LillefHull. 

Abb.  S.  Auguftini  Briftoll. 

Abb.  de  Biltlelden. 

Abb.  de  jVialmesburie. 

Priori  de  Bevoir. 

Abb.  de  MichelneL 

A 

Priori  de  Lewes. 

Abb.  de  Abindone. 

Ab’cati  de  Clerevaus. 

Abb.  S.  Petri.  Glouc. 

Priori  de  Stodeley. 

Abb.  de  Perfoure. 

y/^.San&i  Auguftini  Cantuar. 

Abb.  de  Wynchecomb. 

Abb.  de  Certeley. 

Pr.  de  Conventre. 

Pr.  S.  Trinit.  Cantuar. 

Pr.  de  S.  Neoto. 

Abb.  de  Hida  Wynton. 

Pr.  S.  Swithini  Wynton. 

Abb.  de  Middleton. 

Abb.  de  Lefnes. 

B 

Abb.  de  Cerne. 

Pr.  de  Leedes. 

Abb.  de  Abbotsburie. 

Pr.  de  Landa. 

Abb.  de  Taveftock. 

Tr.  de  Spalding. 

Pr.  de  Huntingdon^ 

Pr.  St.  Barthol.  London. 

Abb.  de  Sulebv. 

Pr.  de  Kenilworth. 

Abb.  de  Wardon. 

Abb.  de  Ofulvefton. 

Abb.  St.  facobi  Northampt. 

Abb.  de  Teukesburie. 

Abb.  de  Leiceften- 

Pr.  de  Finlheved. 

C 

Abb.  de  Kirkfted. 

Abb.  de  Middleton. 

Pr.  de  Eton. 

Abb.  de  Valledei. 

Pr.  de  Cruce-Roys. 

Abb.  de  Croxden. 

Abb.  de  Kirkftall. 

■ 

The  Reafbn  why  there  was  fo  many  Abbats  and  Priors  Sum- 

moned,  was,  becaule  he  thought  himlelf  Pure  of  them  ;  he  was  a 

Great  Zealot,  and  a  Godly  Man  in  thole  times,  a  Great  Minion  of 

♦  \ 

D 

thele  Religious  Men  ( as  then  called  )  as  alio  of  the  Bifbops  and 

Clergy,  and  they  at  leaft  leemingly  Great  Favorites  of  his,  Paris , 

fol .  995.  10.  998.  $0. 

Item  in  forma  predict  a  mandatum  eft  Comitibm  &  all  is  fubfcriptis. 

Dat.  apud  Wodeftoke  vicejfimo  quarto  die  Decembris. 

E 

f^iOmiti  Leiceft. 

Johanni  de  Velci. 

\^>!  Comiti  Glouceftr. 

Radulpho  Balfet  de  Drayton. 

Comiti  Norfolcia?,  &  Marefcallo 

Henrico  de  Haftings. 

Anglia?. 

Galfrido  de  Lucy. 

Comiti  Oxon. 

Roberto  de  Ros. 

Comiti  Derb. 

Johanni  de  Eyvill. 

Radulpho  de  Camoys. 

Adae  de  Novomercato. 

Rogero  de  S.  Johanne. 

Waltero  de  Colevill. 

4 
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Hugoni  le  Delpenfer  Jufticiario 

Willielmo  Marmyon. 

Anglia;. 

Rogero  Bertram. 

Johanni  flio  Johannis. 

Radulpho  Balfet  de  Sapcote. 

Willielmo  de  Munchenli. 

Gilberto  de  Gaunt. 

Nicholao  de  Segrave. 

Q_2  Thele 

1 4.0 

An  Anfvpcr  to  Mr .  Petyt’j  cBoo!f,  Entituled, 

Thefe  Earls  and  Barons  were  all  in  Arms  againft  the  King,  as 
may  be  feen  in  Mat.  Paris ,  Mat.  Weftminfter ,  Din  dales  Baronage, 
c Ire. 

r 

Item  Mandat um  eft  ftngulis  Vicecomitibus  per  Angliam  quod  venire 
fact  ant  duos  milites  de  legalioribus  &  diferetionbm  militibus  ftngulc- 
rum  comitatuum  ad  Regem  London  ,  in  Oclabis  predict  is  in  forma 
fupradicta.  Without  date. 

It  doth  not  appear  by  the  Writ,  whether  the  Sheriffs ,  or  Coun¬ 
ties  were  to  Elect  and  lend  thefe  Knights  ;  The  Sheriff's  then  were 
of  the  Faftion,  and  made  by  them,  and  7tis  here  faid  only,  Quod 

venire  faciant. 

A 

Item  in  forma  predict  a  feribitur  civibus  Ebor.  civibus  Lincoln  ft 
caetens  Btirgis  Anglia  quod  mitt  ant  in  forma  predicta  duos  de  d/fereti- 
oribus  ft  legalioribus  ft  probioribus  tarn  civibm  quam  Biirgenfibus  fins. 
Without  date. 

T 

B 

-Cl-  49  Hen.  3. 
m.  1  r.  Dors. 
in  Sclxdula. 

Rex  Baronibus  ft  Ballivis  port  us  ftii  de  Sandwico,  faint  em.  Cum 
Prelati  ft  Nobiles  Regni  noftri  tarn  pro  negotio  liberations  Edwardi 
Primogeniti  noftri  quam  pro  aliis  Communitatem  Regni  noftri  tangen- 
tibns ,  ad  inftans  P arliamentum  noftrum  quod  erit  London  in  OCtab. 
Sancti  Hill  am  convocan  feemus ,  ubi  veftra  ficut  ft  aliorum  fidelium 
noftrorum  prnfentia  plurimum  indigemus.  V obis  mandamus  in  fide  ft 
dilectione  quibus  nobis  tenemini  frmiter  injnngentes,  omnibus  aliis  pra- 
termiffis ,  mitt  at  is  ad  nos  ibidem  quatuor  de  Legalioribus  (ft  Difcretiori- 
bus  portus  veftri.  It  a  quod  ftnt  ibid,  in  Octab.  predict  is.  Nobifcum 
ft  cum  pm  fat  is  Magnatibus  Regni  noftri  tract  at  nm  eft  fiper  pramiffis 
Confilium  impenfuri.  Et  hoc  ficut  honorem  noftrum  ft  veftrum ,  ft 
communem  utilitatem  Regni  noftri  diligitis  nullatenus  omittatis.  Tefte 
Regeapud  Weft.  20  die  Januar. 

C 

1 

D 

Similiter  mandat  nm  eft  ftngulis  portubus  pro  fe. 

Laftly,  I  will  add  from  other  Membranes  of  this  Roll,  two  other 
Writs,  the  one  for  the  Expences  of  the  Knights,  which  were  fum- 
moned  to  this  Convention  or  Parliament,  and  the  other  a  fecond 
Writ,  to  the  Sheriff  of  Shropjhire  and  Stafford  ft)  ire,  to  fend  four 
Knights  for  thole  two  Counties  to  the  Kjng,  and  Council ,  where 
ever  he  fhould  be  in  England ,  to  treat  and  f peak  with  them  about 
the  Bufinefs  of  that  Parliament  after  it  was  Diffolved,  becaufe  he 
had  not  caufed  any  to  come  before  to  London  in  the  Octaves  of  St. 
Hillary. 

E 

Cl.  49  Hen- 3. 
tn.  10.  Dors. 

The  Writ  for 
the  Knights 
Expenses. 

Rex  vicecomiti  Eborum  falutem,  Cum  nuper  vocari  fecimus  Duos  de 
Difcretionbus  Militibus  ftngulorum  Comitatuum  noftrorum  Anglia, 
Quod  effent  ad  nos  in  Parli ament 0  noftro  apud  London  in  OftabiS  St. 
Hi  liar  ii  proximo  preterit  i  ad  traflandum  nobifcum,  ft  cum  Confilio 
noftro,  fiper  Deliberatione  Edwardi  flii  noftri  chariffimi ,  ft  fecuritate 
hide  fanienda,  me  non  ft  aliis  arduis  Regni  noftri  Negotiis,  ac  Iidem 
Milites  moram  Diuturniorem  quam  credebant  traxerint  ibidem ,  propter 
quod  non  Modicas  fecerint  Expenfts,  Cumque  Communitates  Comi¬ 
tatuum 
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The  Tights  of  the  Commons  Ajfer ted. 


i  4.1 


A 


B 
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tatuum  Diet  or  urn  v arias  hoc  anno  fecerint  pr  aft  At  tones  ad  Defenftoncm 
Regni  noftri  ,  &  Maxime  part  turn  mar  it  im  arum  contra  hoftilem  Ad¬ 
vent  um  Alien  ig  enarum ,  per  ^ 'god  aliquant  alum  fe  nimium  ftentiunt 
gravataa,  Tibi  prticipimus  quod  Duobus  IVlilitibus  qui  pro  Comunitate 
Dicli  Comitatus  prefato  Parleamento  interfuerunt ,  Dc  Confilio  qua- 
tuor  Legalium  Militum  ejufdem  Comitatus ,  rat  ion  abides  Expenfas 
fuas f  in  veniendo  ad  Dittum  Parleamentum  ibidem  Morando,  &  indc 
ad  partes  fuas  Redeundo  provider/,  dr  tas  de  eadtm  Communitate  le¬ 
vari  facias ,  provifo  quod  ipfa  Communitas  ,  occaftone  pr£ftationis 
iftius  ultra  modum  non  gravetur.  Te(le  Rege  apud  IV eftmona flerium 
1 5  Die  Febr. 

Knights  had  their  Expences  allowed,  not  only  as  Members  of 
Parliament,  but  alfo  for  tranfa&ing  other  publick  Bufinels  for  the 
common  profit  of  Counties  in  the  Counties,  before  the  Kjng  and 
Council ,  or  before  the  Parliament.  In  the  42  of  Hen.  3.  in  the 
Parliament,  or  Tumultuous  Meeting ,  held  at  Oxford  by  prorogation, 
On  Barnaby-day,  it  was  Ordained ,  That  all  Excejfes  ,  Tranf griffons , 
and  Injuries  done  or  committed,  as  well  by  Juftices,  Sheriffs,  Bay- 
liffs,  or  other  Perfons  whatfoever  fbould  be  inquired  into,  by  four 
benights  in  every  County,  by  Jury ,  or  Juries ,  of  Knights ,  or  others, 
to  be  fummoned  by  the  Sheriffs  to  come  before  them,  and  the  In- 
qui  fit  ions  fo  made,  were  to  be  fealed  with  their  own  Seals ,  and  the 
Seals  of  the  Jurors ,  and  to  be  delivered  by  their  own  proper  perfons, 
to  the  Kings  Council  in  Parliament  at  Weftminfter  eight  days  after 
Mchaelmafs,  and  Writs  iffued  this  year  to  four  Kjiights  in  every 
County  to  that  purpoie,  dated  on  the  fourth  of  Auguft ,  who  made 
their  Inquifttions  and  Returns  accordingly  ;  And  for  their  d/fpatch 
of  this  Bufinels,  and  Attendance  upon  the  Kmgs  Council  or  Parlia¬ 
ment ,  they  had  their  Expences  allowed  them  by  the  Counties,  upon 
Writs  to  the  Sheriffs.  Rex  Vicecom.  Hunt,  falutem ,  fgfiia  dilech  & 
fideles  no  fir  i  W.  le  Moyne ,  Walter,  de  Walfingham ,  Si  mo  de 
&  Baldwinus  de  Drayton  quibufdam  Inquifitombus  faciendis  pro  Com- 
muni  utilitate  predich  Comitatus  nuper  at  tender  ant,  &  pofiea  Coram 
Confilio  noftro  apud  Weftminfter  in  Parliamento  poft  feftum  Sanch 
Michaelis  proximo  preteritum  pro  diet is  negotiis  moram  fecerunt  Tibi 
precipimus  qued  predict  is  quatuor  Militibus  rat  ionab  lies  Expcn fas  fuas , 
in  (2;unD0,  CeOtlinhO,  &  in  prefato  Parliamento ,  pro  diciis  negotiis 
$9o$an00,  de  Comunitate  dicli  Comitatus  habere  facias.  Tefle  Rege 
apud  Weftm.  4  die  Novemb.  Anno ,  &c.  43.  From  the  form  of  thefe 
Writs  undoubtedly  it  was,  that  thefe  words  sprout  alias  in  Cafu 
Confimili  fieri  Confuevit)  »were  inferted  into  ancient  Writs  for  the 
Expences  of  Knights,  Citizens ,  and  BurgeJJes ,  after  the  words  (  ra- 
tionabiles  Expenfas  fuas  in  UcntCnDO  ad  nos ,  ibidem  & 

ad  propria  CCt)£Unt)0  )  as  in  Cl.  28.  Ed.  1.  m.  12.  Dorf  CL  29.  Ed.  j. 
m.  17.  Dorf  Cl.  33.  Ed.  1.  m.  15.  Dorf  Cl.  34.  Ed.  i.m.  11.  Dorf. 
Cl.  35.  Ed.  1.  m.  14.  Dorf. 

Rex  Vicecomiti  Salop  &  Stafford  falutem ,  Cum  Prelates ,  Magnates, 
&  Nobiles  Regni  no  fir  i,  tarn  pro  Negotio  liberation is  Edtvardi  prjmo- 
geniti  noftri ,  &  fecuritate  inde  facienda ,  quam  pro  aim  Comnnitatem 
Regni  noftri  tangentibus ,  nuper  vocari  fecimus  £>uod  eftent  ad  nos  Lon - 
don  in  ghtindena  Sancli  Hi  liar  ii  pr  oxime  preterit  a ,  nobifeum  fupra 
his  trad  atari ,  &  Tibi  (lent  aliis  Vieecomitibus  noftris  per  Angliam  pre- 

ceperimus 


Knights  hdd 
t heir  Expen¬ 
ds  allowed 
for  di (patch 
of  Publick 
Coufitry  Bu¬ 
rets  though 
not  Members 
of  Parlia¬ 
ment. 

Koi.  Pat.  41 
Hen-  3  m.  3. 
S’  n.  9. 

Inquifi'ion 
ro  be  made  by 
four  Knights, 
of  ExcelTcs 
and  Tranf- 
grtffious  in 
every  County. 


Clauf.  43.  Hen. 
3  m  r.  Von. 
The  Writ  for 
their  Esfp  .ri¬ 
ces  in  the  ma¬ 
nagement  (  f 
that  Affair. 


Hen  3.  began 
his  Reign 
October  1  9. 


Cl.  4S>Efcn.  3. 
tn.  9.  Dois. 
The  fecond 
Writ  to  the 
Sheriff  of 
sL'ropJhiretfc. 


An  Anjvper  to  Mr .  Petyti  (BooI{>  Entituled, 


21  of  Febr. 


P iris,  fol .996 

11.  jo. 


WeJIm.fol  389. 
n.  40,  jo. 

Montfort  car¬ 
ries  the  King 
to  Worcefter. 
The  Barons 
Marcher* 
forc’t  to  make 
Peace. 

They  deliver 
up  their 
Caftles. 

The  Firft 
Writ  of  Sum¬ 
mons  dated  at 
Worcefter. 


Ibidem,  3  90. 
lin.  7. 

The  King 
keeps  his 
Chriftnufs  at 
Woodftock, 
Ibid.  n.  10. 

Montfort  fub- 
dued  all  Eng- 
;  land. 

Difpofeth  all 
things  at  his 
plea  lure. 

The  King  but 
a  Shadow,  he 
went  not  a- 
broad  without 
his  Keepers. 


ccperimus  quo  cl  cle  utroque  Comitatu  predidornm,  ad  tios  venire  faceres 
ad  predittos  diem  &  locum  ,  Duos  de  Drfcretioribus,  cf  legahoribus 
Mil  it  thus  eorundem  Comitatimm ,  tiobifeutn  &  cum  predict  is  Magnatibus , 
ex  parte  Comunitate  Comitatmm  illorum  Juper  premiffk  traBaturos,  & 
Confihum  Juum  impenfuoros ,  Ac  de  partibus  prediBk  juxt  1  Mandatum 
noftrum ,  ibidem  non  venerint ,  aliqui  Milites ,  fuper  ftjpfo  miramur  quam- 
plurimum  ,  &  Movemur ,  Tibi  precipimus  iterato  frmiter  ivjnngenies , 
quod  Dittos  Milites  ad  nos  venire  facias.  Ita  Quod  modk  omnibus 
flnt  ad  nos,  a  Fefto  C  at  he  dr  £  Tacit  i  Petri,  in  ghiindecim  dies ,  ubi  tunc 
fuerimus  in  Anglia,  nobilcum,  &  cum  Magnatibus  qui  funt  de  Con- 
filio  nojlro,  Juper  premijjis  negotiis  locuturi,  &  ita  te  habeas  in  hoc  Man¬ 
dat  0  nojiro  Exequendo ,  quod  pro  defectu  tuii  ad  te  minime  Capere  debe - 
amus  Tejie  Rege  apud  Wejim.  23  die  Febr. 

Without  the  Hiftory  of  this  Nick  of  Time,  this  Writ  is  not  fully 
underflood. 

There  were  in  the  Marches  of  W ales  feveral  Loyal  Barons ,  Roger 
Mortimer ,  James  Andely ,  Roger  de  Ley  bourn ,  Roger  de  Clifford, 
Hairno  le  Strange ,  Hugh  Turbivile ,  and  many  others,  being  much 
troubled  at  the  ufage  of  the  Kjng  and  Prince  ;  unammi  contraComi- 
tem  Ley  ce fir  ice  infurgunt  conftnfu  ;  with  one  content  took  Arms 
againft  the  Earl  of  Leycefter.  Thete  brake  down  the  Bridges  upon 
the  River  Severn ,  and  lecured  themtelves  in  the  Borders  of  Wales , 
on  the  Weft-fide  of  it. 

To  Reduce  thefe,  affumpfit  Secum  Regem  Henri  cam ,  quern  habuit 
adeo  acchvem,  &c.  Montfort  carried  with  him  the  Obfequious  Kjng 
I  (made  lb  by  Threats)  and  Marched  with  a  great  Army  to  Wor- 
cejler  :  and  having  procured  his  Faft  Friend  Leolin  Prince  of  Wales 
to  come  upon  the  back  of  them,  they  were  forced  to  make  a  Peace, 
on  condition  they  fhould  leave  the  Nation  for  a  year,  and  deliver  up 
their  Caftles  to  Leycefter ,  to  which  terms  they  the  more  readily  con¬ 
tented,  that  Prince  Edward  might  be  freed  of  his  Imprifbnment. 

The  Earl  of  Leycefttr  being  at  this  time  at  Worcefter ,  and  having 
the  King  with  him,  the  Writ  to  the  Bftoop  of  Durham ,  eleven  other 
Bftjops,  and  the  Eletl  of  Bath  and  Wells ,  ten  Abbats ,  nine  Priors , 
and  five  Deans  of  Cathedral  Churches ,  was  dated  there  as  above. 

But  from  Worcefter  (all  things  being  quiet  in  the  Marches  of 
Wales  )  the  King  went  towards  Woodftock ,  to  keep  his  Chriftmafs 
there. 

>■  1 

Sed  &  Comes  arridente  ei  for  tuna  in  omnibus ,  qua  mente  conceperat , 
idem  feftum  celebravit  in  Caftro  fuo  de  Kfnehvorth,  &rc.  And  the  Earl, 
fortune  favouring  him  in  all  things  he  had  contrived,  celebrated  the 
lame  Feaft  at  his  C  aft  It  of  Kenel\vorth.  Jam  quidem  omnis  Anglia  prater 
Bqutlonem  ultccto^cm  qua  adhuc  confpiraverat  contra  eumjnftigantibm 
Rege  Scotia  &  Johanne  de  Baliolo,  inclinataextitit  ei,  &  fubjetla,  om¬ 
nia  per  ipfum  ordinata  funt ,  omnia  Regis  caftra  ejus  ditioni  funt  Commif- 
fa  ;  Nec  etiam  fpCc  tSejC  qui  jam  Regnando  quinqUUgctF  01110  extiter  at 
nift  pro  umbra  nominis  babebatur  adeo  ut  Terr  am  fuam  per  luft  rare,  vel 
peragrare  non  poterat,  quin  in  conduttu  &  difpofttione  totaliter  fteret  al- 

terius. 
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alterius .  For  now  all  England  but  the  utmofi  North-part  of  it,  which 
as  yet  held  out  againft  him,  by  the  mitigation  of  the  King  of  Scots, 
and  John  Balicl ,  was  fubjed  to  him  ;  all  things  are  ordered  by 
him,  all  the  Kjngs  Cafiles  are  put  into  his  hands ;  Nor  was  the  Kj*gi 
that  had  now  Reigned  Fifty  years,  any  more  then  a  Shadow,  fo  that 
he  could  not  walk  in  his  own  Land  without  a  Keeper  and  Guard, 
and  under  the  total  difpofition  of  home  other  Perfon.  And  his 
Keepers  were  ufually  MontforP s  Sons ,  Hugh  D'efpencer,  and  John 
Fitz-John,  the  Earl  of  Gloucefier  being  excluded  from  thecuftody 
of  him. 


Ibidem,  39.1. 
n.  30. 


B 


And  then  in  the  fame  form  Writs  were  direded  to  fifty  four  Ab- 
bats  more ,  twenty  eight  Priors ,  and  the  Mailer  of  the  Temple , 
Dated  at  GHooDftOCfcG  December  24.  At  the  lame  time  alio,  and 
in  the  fame  form,  Writs  were  fent  to  (Sad#  only,  and  (even- 
teen  'Baton#,  ali  high  Men  of  this  Faction  ;  and  to  the  Bifbop  of 
Norwich  fingly  a  Writ  was  direded,  Dated  there  December  2 6. 


Writs  of 
Summons 
dated  at 
Woodjiocke. 


c 


D 


E 


What  this  Convention  did  ,  it  doth  not ,  that  I  can  find  any 
where,  appear  ;  they  (ate  not  long,  for  the  Writs  for  the  Expences 
of  the  Kjiights  and  Burgejjes  (which  are  the  firft  upon  Record) 
Dear  date  at  Weflminjler ,  Feb .  10.  It  is  not  probable  that  the 
tad  then  his  Liberty,  for  they  talked  of  that  almoft  a  year,  and  he 
O&ameD  it  not  until  he  had  granted  the  County  Palatine  of  Chefler  to 
the  Earl  of  Leycejler ,  the  laffc  Patent  whereof  was  palled,  May  20. 
49  Hen.  y.  and  then  he  was  only  taken  out  of  Dover -Cafile,  and 
made  Prifoner  at  large  under  a  Guard,  as  his  Father  was,  until  lie 
made  his  Efcape  from  his  Keepers  at  Hereford  Cajlle ,  on  Saturday  in 
Vhitfun-  W  eek. 

The  Delays ,  Confufion ,  different  Form,  and  Dates  of  thefe  Writs 
are  new,  and  (omewhat  ((range  ;  it  was  not  (o  in  Augufi  and  Sep¬ 
tember,  immediately  preceding  the  date  of  thefe  Writs.  Then  the 
Prelats  and  Great  Men  of  the  Fadion  only  granted  a  Tenth  of  all 
Ec c left a£li cal  Livings . 

Rex  Epifcopo  Norwicenf  Salutem.  Cttm  per  p^clcRO#  &  $3ag-' 
lldtC#  Regni  nofri  proviftm  fit ,  &  unanimiter  concefium ,  quod  De- 
cim<£  proventnurn  omnium  beneficiorum  in  regno  conferantur  ad  commit- 
nem  utilitatem  Regni  &  Ecclefiu  Anglican x,  &x.  (ETile  apud  Cantuar. 
i  SDte  Septembr.  &  in  Clauf.  of  this  year,  M.  5.  Dorf.  4  Juntf, 
there  is  a  Writ  of  Summons  in  the  old  form  to  the  Barons .  It  (hould 
feem  the  Procefs  was  gradual,  by  the  different  Dates  of  the  Writs  ; 
or  that  they  were  ilfued  upon  Emergence#,  or  as  the  onfiDon  T0 
and  Well-a8tCteD  were  thought  of.  For  mod:  certainly,  all  thefe 
Perfons  were  named  by  Mot  fort,  and  his  Privado's. 


Clauf.  49  W. 
3.m.  10. 
Notwith- 
ftanding  the 
pretence  of 
the  Writ. 
Weflm.  fol. 

394.  n.  40. 
The  Prince 
was  by  :  his 
Conventii  n 
freed  from  his 
Imprifon- 
ment  in  Do- 
-jer-C.iitle. 


Cl.  48  H.  i 
m.  3.  Dors. 


The  Well- 
Affeftcd 
thought  of 
by  degrees. 


If 


And  without  doubt,  as  others  have  conjedured  before  me,  the 
danger  that  Simon,  and  his  Privado* s  apprehended,  from  the  con- 
courfe  of  the  Nobility ,  and  their  great  Retinues ,  and  the  Example 
of  his,  and  the  Barons  pradices  at  Oxford,  was  the  reafbn  why  they 
altered  the  Ancient  Vfage  ;  and  of  their  fending,  directing,  and  in 
the  Kjngs  name  commanding ,  the  Sheriff's  of  each  County ,  the  Cities , 
and  Burghs,  to  (end  two  Knlghtsy  Citizens ,  and  BurgtJJes  refpedively. 

After 


Dugd.  Baron 
fol.7y9.col.  2.  1 
The  probable 
Caufc  that 
moved  Mont- 
fori  to  Sum¬ 
mon  this  Con- 
ves  tion. 


>44- 

If  was  fought 
Aug.5<4SH.3. 
Pol  3 95. n. 20. 
Paris, fbi.jv?* 
lin.i.Scpt.8.' 


The  Liberties 
and  Privilcd- 
gesoftheCity 
of  London  ta¬ 
ken  from  it. 
The  Rebels 
Eflates  given 
to  the  King. 

Pot  FM.49H. 
3 9.  Dorf. 


A  Parliament 
at  Winchrjler, 
45  Lien.  3 . 
wherein  no 
Commons. 


Nor  in  the 
Parliament 
that  made  the 
Ditlum  de  l{e- 
nilrvorth  in  the 
50  of  Hen.  3, 


TotteVs  Slat. 
Printed  1576. 
f>.  iy.  a. 

Cob- 1.  In  flit, 
f-  10 1. 


An  Anfxver  to  Mr.  Petyt  r  Tioo!y,  Entituled, 


After  the  Mattel  of  into  which  Montfort  forced  the 

K;ng,  where  he  was  wounded.  Dorn’ no  Regt  violent  tr  addutlo , 
fays  Mat.  Wefhninfier.  Triumph  at  is  hoftibus,  Rex  ^Oteftatl  Regie 
rt  ft -tutus ,  de  confilio  filii  Viet  oris  IVintoniam  P  arliametum  convocavit , 
in  Nat  imitate  Tiro, inis  gloriofti,  ubi  ini  to  concilio ,  civitatem  Londi- 
nenfem,  ob  fuam  Rebellionem  privavit  fids  privibgiis ,  &  Libert  at  ib  us 
antiquis ,  &c.  The  King  having  vanquifhed  his  hnemies,  and  being 
reftored  to  his  Kingly  Power,  by  the  Advice  of  his  Son  called  a  Par¬ 
liament  at  IVinchefter,  on  the  eighth  of  September,  where  the  City 
of  London  had  its  Priviledges,  and  Ancient  Liberties  taken  away  for 
its  Rebellion ,  &rc.  And  alio  the  feifin  or  pofteffion  of  all  the  Lands 
and  Tenements  of  the  Kings  Adveriaries,  and  Rebels ,  and  their  Ad¬ 
herents,  were  given  or  reftored  unto  him. 


A 


Rex  omnibus  ftddibus  finis,  de  Comitatibus  YVarwic ,  &  Leycefter 
falutem,  Sciatis  ghiod  Cum  nuper  unanimi  Concilio  efi  vohintatc 
natum  noflrorum  apitd  Winton  Convenientium  reddita  fuerunt  in  man  us 
nofiras  leilina  omnium  Terrarum  Tenementorum,  a  quibuficunque 
Qccupatorum ,  de  Terris  adverfariorum  &  Rebellium  nojlrorilm ,  £dii 
nobis  tnanifcfle  adverjabantur  in  Turbatione  &  Guerra  nuper  in  Regno 
nofiro  f abort  a,  &  eifidem  in  Turbatione  prxditta  manifejie  adharen- 
tiurn,  Conjiituimus  diletdos  &  fideles  nofiros ,  Willielmum  de  Bagod, 
&  Robertum  de  Grendon,  nna  cum  Vicecomite  nojiro  Comitatuum  pr£- 
ditiorum  ad  omnes  Terras  &  Tenementa  prsdifra  in  manus  nofiras,  &c. 
Tefie  Rcge  apud  Winton  2 1  Septembris. 


B 


C 


This.  Parliament  (as  Mat.  Paris  calls  it)  according  to  the  old 
form  and  ufage,  confifted  only  of  the  Barons  and  Great  Men  :  for 
as  he  reports  it,  ’twas  convened  at  Winchefter  on  the  eighth  of  Sep¬ 
tember  in  the 49th  of  Hen.  3.  and  on  the  twenty  firft  of  the  lame 
Month  are  thefe  Letters  Patents,  or  Writ,  dated  at  the  fame  place, 
by  which  it  appears,  that  the  feifin  and  pojfef/ion  of  all  the  Reltlls 
Lands  and  Tenements,  were  given  to  the  King  by  theCounczl  and 
Conjent  of  his  Great  Men,  fo  that  the  Cottltnongf  in  this  Parliament 
were  not  Reprefented  as  at  this  day  ;  nor  did  the  King  according  to 
MontforP s  form,  ilfue  Writs  to  the  Sheriffs  of  Counties  tocaufeto 
come  to  him  two  Legal  and  Dilcreet  Knights,  &c. 


D 


Nor  did  he  continue  MontforP s  method  in  calling  Parliaments,  as 
appears  by  that  Parliament  which  was  Summoned  in  the  Fiftieth  of 
his  Reign,  for  the  Relief  of  the  Difmherited,  and  Eftablifhing  a  firm 
Peace  in  the  Nation  :  in  which  there  were  no  Knights  nor  Burgeffes 
according  to  future  Conftitution ,  as  hath  been  before  proved, 
when  we  treated  of  the  iDtetUm  de  Kenilworth. 


E 


And  is  further  manifeft  from  the  Statute  of  Mar lebr idee,  made  in 
the  Fifty  fecond  of  this  King  for  the  renewing,  confirming,  and 
eftablifhing  (  as  it  were  then  )  the  Body  of  the  Law  of  this  Nation. 
The  Preamble  whereof  runs  thus  ;  Anno  Gratia  1267.  Regni  autem 
Domini  Henrici  filii  Regis  Johannis  quinquagefimo  fecundo  in  Oclabis 
SanEli  Martini ,  Providente  ipfo  Domino  Rege ,  ad  Regni  fui  Anglia 
Meliorat ionem  ,  &  Exhibitionem  fufiitia  ( prout  Regalis  Officii  Ex- 
pofeit  ut  Hit  us )  pleniorem,  Convocatis  Difcretioribus  ejufdem  Regni, 
tarn  ,  quam  ,  Provifum  eft,  &  Statutum,  ac 

cone  or- 


F 


The  Tjghis  of  the  Commons  Afjerted . 


D 


B 


ccmcordatura  &  Ordinatum,  &c.  We  fee  by  this  Preamble,  that  by 
the  care  and  providence  of  the  King  himfelf,  for  the  Melioration  of 
his  Kingdom,  and  the  more  full  Exhibition  of  $uftice,  were  called 
together  the  more  Difcreet  Perfbns  of  the  fame  Kingdom,  as  well  the 
greater ,  as  the  leger ,  by  whom  ,  the  Provifions ,  Efiabh fitment 
Agreements ,  and  Ordinances  in  this  Statute  comprehended,  were 
made. 

Upon  this  Preamble  I  obferve,  firft,  That  all  the  great  Barons 
were  not  prefent  at  the  making  of  this  Statute,  but  only  the  more 
Dijcreet ,  and  fuch  as  the  Kjng  thought  fit  to  call,  who  were  Sum¬ 
moned  always  by  particular  Writs. 

Secondly,  That  neither  were  all  the  leger  Barons,  or  Tenents  in 
Capite  prefent  in  this  Parliament ,  but  only  the  more  Difcreet  Per¬ 
fbns  amongft  them,  and  thefe  called  by  the  King,  and  in  all  proba¬ 
bility  by  particular  Directions :  for  by  a  general  Summons  accord¬ 
ing  to  King  Johns  Charter,  directed  tD the  Sheriff  of  each  County, 
to  Summon  all  the  Minor  Barons,  and  Tenents  in  Capite,  it  could 
not  .be  that  only  the  more  D/fcreet  Perfons  of  them  fhould  be  called 
together,  nor  is  there  in  this  Preamble,  the  leaft  hint,  or  intimation 
of  any  Writs  directed  to  Counties ,  Cities ,  or  Burghs ,  for  the  choice 
of  Members. 

Thirdly,  From  the  Sixth  Chapter  of  this  Statute,  which  was 
one  of  the  chief  Laws  contained  in  it,  I  fhall  obferve, ,§  That  it  was 
made  per  la  purveance ,  Robert  Walerand,  &  per  Commune  agent  des 
g?aunt0  Seigniours  due  Realme  ;  by  the  procurement  or  forecaft  of 
Robert  Walerand ,  and  by  common  agent  of  the  great  Lords  of  the 
Realm.  I  will  only  note,  that  Robert  Walerand  was  a  Baron ,  a  Soldier , 
and  Lawyer ,  and  died  in  the  firft  of  Edw.  i.  that  Britton  lived  at 
this  time,  and  well  underfiood  the  Confutation  of  Parliaments ,  and 
wrote  the  Book  of  the  Laws  of  England^  bearing  that  name,  in 
the  time  of  King  Edward  aforefaid,  and  by  his  direction  j  and  leave 
the  reft  to  the  Judgment  of  the  Reader. 

Laftly,  From  the  whole  it  may  be'  obferved,  That  though  the 
Learned  Camden  ,  nor  his  ancient  Author ,  be  of  any  great  Credit 
with  Mr.  Selden ,  and  fbme  others,  yet  here  is  an  old  Statute ,  that 
feems  to  point  at  and  difeover  almoft  the  very  lame  thing,  viz,. 
That  after  the  horrid  Con fufions,  and  Troubles  of  the  Barons  Wars, 
thole  Earls  and  Barons  Quibus  ipfe  Rex  dignat  us  efi,  Brevia  fummo- 
nitionis  dirigere ,  venirent  ad  P arh amentum  funm ,  &  non  alii. 

From  Kjng  Henry  the  Third ,  we  proceed  to  Edward  the  Firfi  his 
Son,  who  in  the  beginning,  and  for  feveral  years  of  his  Reign  and 
Government,  for  ought  what  appears  from  feveral  Statutes  then 
made,  and  other  Records,  did  not  igue  Writs  ,  for  the  Election  of 
Knights,  Citizens ,  and  Rurgeges ,  as  at  this  day,  but  ufed  the  fame 
way ,  and  courfe  of  Summoning,  and  holding  Parliaments,  his  Father 
had  done  before  him. 

I  fhall  begin  with  the  Statute  of  Wejiminfier  the  firft,  the  Pre¬ 
face  whereof  begins  thus.  Ceux  font  les  Efl ablifihment s ,  le  Roy  Ed- 

R  ward 


Not  all  the 
great  Barons, 
but  the  more 
Difcreet  of 
them  were  at 
the  making  of 
the  Stature  of 
Marlebridge , 
y  1  Hen.  3 . 
Nor  were  all 
the  Idle  r  Ba¬ 
rons  in  this 
Parliament, 
butoonly  the 
more  Difcreet 
of  them. 


The  fixth 
Chapter  of 
this  Statute, 
ma.1e  and 
procured  by 
Robert  Wa¬ 
lerand. 

Britton,  p.  95. 
b-  Cok.  i.  ln- 
jilt  at  f.  1  09. 
He  was  a  Ba¬ 
ron,  aSoldicr, 
and  Lawyer. 


The  Tcftimo- 
ny  of  Camdens 
old  Author 
made  good  by 
an  old  Statute. 


Brjtan, f.  m. 


Probably  no 
Writs  for  the 
Ele&ion  of 
Knights,  Ci¬ 
tizens,  and 
Bnrgeffcs 
were  ilfued  in 
the  beginning 
of  King  Ed¬ 
ward  the  Firft 
his  Reign. 

Tottells  Stat. 
p.  >4.  a-  Cok.. 

1  .Inflit.f.i  5  6 ■ 
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<l An  Anjmr  to  Mr.  Petit’.*  cBoo\,  Entituled , 


Thi  Statute  nwd  /iV-f  /e  Roy  H.  faits  a  Wejtminjler  a  fon  primer  Parliament  ge* 
Nftal  apres  Jon  Ccronement ,  lepdtmain  de  la  cl  fa  de  pafche  lan ,  de 
H;lf  Pallia-  fan  Raign  1  per  fan  <& OUKCCl ,  &  per  l ajj'ent  merits ,  d< s  §t(&ifDC& 

mcnt  of  Ed-  ;  ^  ^oslque#,  8ube0,  jj&fourar,  €aumfg,  'Barone,  &  tout  la 

wariiL  c  u  ‘  I  (^.yjriniunaltp  de  la  terre  illonqs  jomms.  Thefe  are  the  EJlabl.Jh- 
i  ments  of  King  Edward ,  the  Son  of  King  Henry,  made  at  Wtjfminjler 
I  at  the  firft  general  Parliament  after  his  Coronation,  on  the  Morrow 
|  of  the  dole  of  Efar,  in  the  Third  year  of  his  Reign,  by  his  Court- 
i  oil,  and  by  the  alfent  of  the  Arch-B'jbops ,  Bfaops,  Abbats ,  Priors, 
Earls ,  Barons ,  and  the  whole  Commonalty  of  the  Land  thither  fum- 
moncd.  •-  -d*  :  -VC 


Why  it  was 
cail-d  a  gene¬ 
ral  Parlia¬ 
ment. 

See  Communi¬ 
ty  Terra  in 
Gloflino. 

i  lrflt.fnA- 


The  Parlia¬ 
ment  Pro¬ 
rogued  be¬ 
fore  meeting. 


Chuf.^.Ed.  i. 
m.  11.  Dorf. 
De  veniendo 
td.  Parlimen- 
tum. 


King  Ed.  i . 
began  his 
Reign,  No¬ 
vember  1 6. 
1171. 


This  was  a  general  Parliament,  and  lb  called  in  ref  peel  of  the  ge¬ 
nerality  of  the  Summons,  and  Appearance,  for  bdides  the  Arch- 
Bifhops  ,  B'Jhcps  ,  Abbats  ,  Priors,  Earls ,  and  Barons,  all  the  Com¬ 
munity  of  the  Land,  that  is,  all  the  leffer  Barons,  and  Tenents  in 
Capite,  were  fummoned  to  it.  Sir  Edward  Coke  lays  it  was  called  a 
general  Parliament  becaufe-v//  the  Laws  then  made  were  general,  if 
fo,  why  was  not  the  Parliament  at  Marie  bridge  alio  called  a  general 
Parliament ,  which  confided  only  of  the  more  Difcreet,  as  well  of 
the  greater  as  kjjer  Per  fa  ns,  when  as  all  the  Laws  there  made  were 
as  general  as  thefe.  K 

This  Parliament  was  firft  fummoned  to  meet  fifteen  days  after  the 
Purification  of  the  Virgin  Mary,  but  was  prorogued  before  meeting, 
unto  the  Morrow  after  the  clofa  of  Eafer  ,  which  was  the  Monday 
after  Eafer  Munday.  The  Original  Sammons  to  it,  are  not  to  be 
found  upon  the  clofa  Roll  of  this,  or  the  preceding  year  of  this 
King ,  but  the  Writ  of  Prorogation  directed  to  the  Arcb-Bijhop  of 
Canterbury  is  as  followeth. 

Rex  venerabili  in  Chriflo  patri  R.  Cantuariend  Archiepifcopo  totius 
Ahglia  primati falutem ,  Quia  (SLnCtaT  Par  It  amentum  nofirum  <%Hod  cum 
&  3§agmUvbu$  regni  nofri  propofaimus  habere  ,  London  : 
ad  Quindenam  purificationis  beata  Miria  proximo  fatur am  5  gjhtibufdant 
certis  de  caufis  PJO£Ogat).mU0,  ufqne  in  <£rafttnutU  Clauu  l&afi&alt#, 
proxime  fequens.  V obis  Mandamus  rogdntes  quatinus  eidem  Parlia- 
mento  ibidem  in  eodem  Crallino  Claufi  Palchatis  interfitis  ad  Traffan- 
dum  C*  Ordinandum  tin  a  cum  Jp)jelait0  ^9agaatil)U0  Regni  nojiri  de 

negot'm  ejufdem  Regni ,  Or  hoc  nnUatenus  omit  talk.  T.  Rege  apud 
Wodeftok  27  die  Decembr. 

The  King  to  the  Venerable  Father  in  Ch rift  R.  Arch-Bifhop  of 
Canterbury ,  Greeting  ;  Becaule  our  general  Parliament  which  we 
purpofed  to  have,  with  the  Prelats ,  and  Great  Men  of  our  King', 
dom  at  London,  on  the  Afaindene  of  the  Purification,  &c.  next  com¬ 
ing,  we  have  for  fome  certain  caules  prorogued,  until  the  Morrow 
of  the  clofa  of  Eajler  next  following,  we  Command,  requiring  you 
that  youbeprefent  at  the  lame  Parliament,  &c.  to  Treat  and  Ordain 
together  with  the  Prelats  and  Great  Men  of  our  Kingdom  concern¬ 
ing  the  Bufinefs  of  the  lame  Kingdom,  and  this  you  may  in  no  wile 
omit.  Witnefs  the  King,  &c. 

,-h  t-5.  .  \  ‘it  , /  •  ,  *  ,1  t:  . 

By 


B 


D 


The  TJghts  of-  the  Commons  After  ted. 

By  this  Writ  we  fee  the  Kings  purpofe  to  hold  a  general  Parlia¬ 
ment,  with  the  Prelxts ,  and  Great  Men  of  his  Kingdom,  which 
great  M:n,  very  frequently  comprehended  as  well  the  Parents  Ma- 
jores ,  as  Minor est  the  Earls ,  Barons ,  and  greater  Tenents  irtCa- 
pite ,  and  the  lefs,  which  then  were  the  Community  of  the  King¬ 
dom. 


H7 


The  great, and 
leilcr  Barons, 
arc  lomct  mej 
comprehend¬ 
ed  under  rl  c 
words  Mag¬ 
nates. 


A 


The  next  is  the  Statute  de  Begamis ,  made  in  the  Fourth  of  Edward 
the  Firft ,  the  Preamble  whereof  runs  thus.  In  prefentia  venerabi- 
liumpatrum ,  duo^UnDUttl  f^ptCcopo^aiTl  Anglin,  &  aliorum  dei&psw 
Ctito  Regis ,  Recti  at  &  fuerunt  Conflitut  tones  fubferiptn,  dr  poftmodum 
Coram  Domino  Rege,  dr  (£onflllO  fuo  audita,  dr  publicata ,  gift  a  omnes 
de  ConftltO  tarn  Jufticiarii  qttam  alii  concoraaverunt,  ghod  in  Seri p- 
turam  redigerentur  ad  perpetuam  memoriam,  dr  ggod  fir  mi  ter  obfer- 
ventur. 


TotteUs  Star. 

P  39-bCol^i. 
IrUiit  f.  267 . 
Stature  De 
Bigimti  mad: 
in  4  Edw.  1 . 


B 


C 


In  the  prefence  of  the  Venerable  Fathers,  fame  of  the  BifJoops  of 
England ,  and  others  of  the  Kings  Council,  the  underwritten  *  Con¬ 
stitutions  were  recited,  and  afterwards,  they  were  heard  or  read, 
and  publifhed  before  the  Kjng  and  his  Council ,  becaufe  all  of  his 
Council,  as  well  Jufticiaries,  as  others  agreed,  that  they  fhouldbe 
written  for  peretual  memory,  and  firmy  obferved. 

From  thefe  words,  and  none  other ,  Sir  Edward  Coke  obferves  the 
ancient  Order ,  as  he  fays,  of  proceeding  in  Parliament  for  pajjing  of 
Bills;  Firft,  That  a  fe left  Committee  of  certain  B  {hops,  Barons,  and 
fome  of  the  Commons ,  with  the  Judges  affiftance,  expreffed  under 
the  words,  Et  aliorum  de  Conjilio  Regis ,  (for  at  this  time,  he  fays, 
the  Lords  and  Commons  fate  together  )  and  after  the  Committee  of 
both  Houfes  had  refolved  hereupon,  then  to  report  it  to  the  whole 
Council,  here  expreffed  under  thefe  words  ( Audit £  &  public  at  re ) 
which  order  in  the  feveral  Houfes  is  continued  to  this  day.  If  I  fay, 
I  cannot  fee  any  fuch  fenfe,  or  meaning  in  the  words,  and  leave 
it  to  my  Judicious  Readers  to  find  it  out,  I  hope  they  will  excufe 
me. 


*That  is  the 
Statute  it 
f  If. 

guii,  in  this 
place,  infiead 
of  Becaufe, 
might  have 
been  tranflat- 
ed  (  and  then  ) 
for  foie  figni- 
fies,  many 
times,  in  old 
Monks,  and 
legal  Latin. 

Ibid. 

Sir  Edw. Cokes 
draining  of 
words  to  a 
fenfe  they 
cannot  bear. 
&CJ f  they  face 
together, how 
they  were 
two  Houles  ? 


E 


From  the  Preamble ,  Sir  Edward  goes  on  to  th c  firft  Chapter  of  the 
Statute ,  which  begins  thus,  De  placitis  ubi  tenens  excipit ,  gfiod  fine 
Rege  Refpondere  non  pojfit  :  Con  cor  datum  ejl  per  Jufticiarios,  &  alios 
^aptentfg  de  Confilio  Regni  Domini  Regis,  &c.  Concerning  Pleas, 
where  the  Defendent  excepts,  that  he  cannot  Anfwer  without  the 
King,  it  was  agreed  by  the  Juft  ices,  and  other  Wife ,  or  Sage  Men 
of  the  Council  of  the  Kingdom  of  the  Lord  the  King,  &c. 


Ibid.  f.  it 8. 
TotteUs  Stat. 
ut  [ upra . 


F 


_  Per  Jufticiarios ,  dr  alios  de  Confilio  Regni  Domini  Regis. 

Here,  fays  Sir  Edward ,  was  uled  the  ancient  forms  of  Parliaments 
when  the  Acts  were,  Rex  ex  Confilio  ©aptentlUTb  d"c. 

At  a  Parliament  holden  by  Kjng  Inas,  Anno  Domini  727.  the 
Statutes  began  thus  5  Ego  Inns  Dei  beneficio  Rex,  Juafu  &  inftituto 
Ctnredi  patris  met,  Hedda  dr  Erkenwaldi  Epifcoporum  meorum,  om¬ 
nium  Senatorum  Meorum ,  dr  natu  majorum  ©apttntUOl  populi  met, 
in  magna  fervorum  Dei  frequent i a,  &c.  Here  is  the  Parliament  ex¬ 
preffed  as  it  continueth  to  this  day  and  adds  to  the  fame  purpofe 

R  2  fome 


Ibid- 

Sir  Eire.  Co\e 
underllands 
not  the  mean¬ 
ing  of  the 
word  Sapien- 
tes  in  the 
Saxon  Laws. 
Ibid. 


t 
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§  Mn  Anjmr  to  Mr.  Petit!  Booty,  Entituled. > 


TotteSs  Stat. 
p.  40.  b. 
i  Infiitf.z 75. 


Ibid,  p-  41.  a. 
Cckj  z  Irfiil. 

f-  17  7- 
VIA..  St  it,  de 
Quo  Warranto, 
30  Edrv •  1. 

In  the  fccond 
Inftitute,  in- 
ftead  of  pur- 
veart  mefme  le 
Roy,  as  it  is  in 
Tone  11,  it  is 
furviem  ante 
mefme  Is  I{oy. 
Tottells  Stat. 
f.  50.  b. 
z  infill  f. 33 T. 
The  Con  ft  it  u- 
ent  parts  of 
that  Parlia¬ 
ment  which 
made  the  Sta¬ 
tute  of  Wefim. 
the  fccond, 

1 3  Edrv.  1. 

Statute  of 
Mortmain 
made  by  the 
King  and  his 
Council, 
Tottells  Stat. 
p.  48.  a. 


Ibid,  p  49.  a. 
Statute  of 
AH  on  Burnel , 
made  by  the 
King  and  his 
Council, 

11  Edvr.  r. 
Ibid-p.  8  z.b. 


fome  part  of  the  preambles,  to  the  Laws  of  King  Aimed ,  rFthelftan, 
anti  Ethelrt  d ,  which  are  much  according  to  the  fame  fenfe ,  and 
form.  Here  is  indeed  Jbort  work,  and  a  pofitive  affertion,  but  with 
what  uriderftanding,  and  reafon  it  was  made,  I  refer  the  Reader  to 
what  hath  been  faid  in  this  Dijcourfe ,  of  the  Saxon  Councils  or 

Parliaments,  and  what  is  faid  in  the  Glojjary  in  the  word  Sapientes. 

* 

Whether  this  was  a  Parliament,  or  what  were  the  Conffituent 
parts  of  a  Parliament  at  this  time,  or  of  this  Parliament  in  particu¬ 
lar,  I  think  it  is  neither  bo  e  a  fie,  nor  plain  to  determine,  as  Sir  Ed¬ 
ward  would  have  it  to  be  ;  Perhaps  the  belt  underfunding  of  the 
Preamble  and  Fir  ft  Chapter  may  be,  that  their  Laws  and  Conftitntions 
were  prepared  by  the  tyng  and  his  Council,  with  the  affiftance  of 
the  Juft  ices  and  Lawyers  that  were  of  it,  or  called  to  aflilp  in  it,  and 
declared  afterward  in  Parliament  ;  For  it’s  laid  in  the  Clofe  of  the 
Statute,  PmdiUcb  autem  conftitutiones  edit  a  fuerunt  apud  JVeftmona- 
fterium  ,  in  Parli ament 0  poft  ft [l am  SancH.  Mtchaelis ,  Anno  Regni 
Regis  Edvardi  flit  Regis  Hen.  quarto  ;  Et  extunc  locum  habeant. 

After  this  we  fball  oblerve  the  Preamble  of  the  Statute  of  Glon - 
aft.  r.  Lan  du  Grace  1267.  (ft  del  raigne  le  Roy  Ed.  fits  le  Roy  Henry  6. 
a  Glonceftre  le  moys  Dauguft,  purveant  mefme  le  Roy ,  pur  amendment 
de  fon  Roialm ,  (ft  pur  pitch  planer  exhibition  de  droit ,  ftcome  le  profit 
doffice  demxnde ,  Apelles  le  pluis  diferetes  de  fon  Roialme ,  auxibien  des 
Greinders  come  des  Meinders,  Eftablie  eft,  &  Concordantment  or  dine,  &c. 
The  year  of  our  Lord  is  here  miftaken,  for  it  fhouSd  be  1278.  which 
was  the  fixth  of  Edrv.  1.  This  Preamble  is  almoft  the  very  faine 
with  the  Preamble  to  the  Statute  of  Marlebridge ,  and  therefore  fhall 
fay  nothing  further  of  it,  and  will  only  add,  that  by  the  Preface  to 
the  Statute  of  Weftminfter  2.  made  in  the  1  3  of  Edrv.  1.  it  appears, 
that  the  Prelats ,  Earls ,  Barons  ,  and  the  Kjngs  Council  were  the 
Ccnftituent  parts  of  this  or  fome  other  Parliament  held  at  Gloucefter 
that  year.-  Cum  nuper  Dominus  Rex,  in  gfuindena  Sxnth  Johannis 
Baptift a  ,  Anno  R-gni  fui  fexto,  Convocatis  (IcilTUtttlU#, 

T5arorut)U0,  &  (Eonrtlfo  fno,  apud  GMoCeftre*  He111  plttrecde  Regno 
fuo,  &c. 

The  Statute  of  Mortmain,  was  made  by  King  Edward  the  Firft, 
in  the  Seventh  year  of  his  Reign,  by  Advice  of  the  Prelats ,  Earls, 
Barons ,  and  other  Lieges  of  his  Kingdom,  being  of  his  Council. 
Nos  pro  iitilitate  Regni  Congruum  volentes  providcre  Remedium,  de 

Con  ft Uo  ^elato^um ,  Comtumi ,  Batcnum ,  &  attojum  ftdelium 

Regni  nftn  de  ConCtliO  no  fir  0  providimus ,  Statumms, 

&  Ordrnavimus,  §fuod  null  us  Religiofus,  See. 

The  Statute  of  Acton  Burnel,  or  Statute  Merchant  in  the  Eleventh 
of  Edward  the  Firft ,  was  made  by  the  King  himlelf  and  his  whole 
Council ,  Le  Roy  per  lay  &  per  tout  fon  CounCtl,  ad  ordain  (ft  eftablie, 
Blue  Merchant,  &c.  And  this  was  done  in  Parliament ,  as  appears 
by  the  Statute  of  Merchants  made  in  the  Thirteenth  year  of  the 
fame  King.  Noftre  Seigniour  le  Roy  per  luy ,  (ft  per  fon  (SxiUnfcl, 
a  Jon  Parlement  quil  tient  a  Acton  Burnel ,  apres  la  Seint  Michael,  lan 
de  fen  Raign  1 1 .  fft  &  Or  deign,  les  Eft  abli {foments,  &c.  Our  Lord 
the  King  by  himfelf,  and  by  his  Council,  at  his  Parliament  which  he 

held 


A 


B 
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held  at  Acton  Burnel,  in  the  Eleventh  year  of  his  Reign,  made  and 
ordained  thefe  Elfablifhments,  &c. 


A 


In  the  Eighteenth  year  of  this  King  on  the  fir  If  of  June,  the  Prc- 
lats ,  Earls ,  Barons ,  and  great  Men  of  the  Kingdom,  with  one  affent 
in  full  Parliament,  granted  to  him  forty  fhillings  of  every  Knights 
Fee,  for  an  Ayd  to  Marry  his  Daughter,  for  thmfelves ,  and  the 
whole  Community  of  the  Kingdom,  as  by  Record  appeareth. 


B 


C 


Rex  Archiepifcopis,  Epifcopis,  Abbatibus,  Prioribus,  Comittbus, 
Baronibus,  Militibus,  &  omnibus  aliis  de  Comitatu  Kanti <e  falutem , 
Set  at  is  Quod  cum  primo  die  Junii  Anno  regni  nojiri  decimo  Octavo,  Pne- 
lati,  Comites,  Barones,  d-  Caeteri  Magnates  de  Regno  nojlro  Concor- 
diter  pro  fe,  d*  Tota  Comunirate  ejufdem  Regni ,  in  pleno  Parliamcnto 
nojlro  nobis  Concejferint  Quadraginta  Solidos  de  Singulis  Feodis  Mili- 
tum  in  ditto  Regno ,  in  auxilium  ad  primogenitam  pliant  nofram  mxri- 
tandant ,  levandos  (lent  hujufmodi  Auxilium ,  alias  in  cafu  Confirm l i 
concejfum ,  levari  confnevit ,  cujus  quidem  Auxilii  Levationi  faciend£, 
per  ditt£  Comunitatis  aifiamento ,  hue  ufque  fuperfedimus  gratiofe ,  Ajjig- 
navimus  dibttos  &  f 'deles  nofros ,  Vicecontitem  nofirum  comitatus  pre- 
da  3i  &  Ricardum  de  Rokefle,  ad  predittum  Auxilium  Quadriginta 
folidoriim  de  (ingulis  Feodis  Militum  predict  is  infra  comitatum  predittum 
ad  opus  no f  rum  levandum  d  Colligendum.  It  a  Quod  itnam  medietatem 
ejufdem  auxilii  habeant  ad  fcaccariitm  n  of  rum  in  Oetabis  puripcationis 
beat -e  Marin  proximo  futuris ,  aliam  medietatem  in  crafino  Afcenfio - 

nis  Domini  proxime  fequenti ,  Thefaurario  &  Camerario  nojlris  ibidem  li¬ 
ber. indas.  Et  ideo  vobis  Mandamus ,  Quod  eifdem  Vicecomiti  dj  Ricardo 
in  premiffs  intendentes  fitis  &  Refpondentes.  In  cujus ,  &c.  Tefe 
Rege  apud  Wefminfer  7  die  Novembris, 


gOt.PJl.  30 
Ed.  i.m.  1. 


Forty  {hillings 
of  every 
Knights  Fee, 
given  by  th : 
Prelats,  Earls, 
Bsrons,  an  1 
great  Men  for 
themfelves 
and  whole 
Community 
of  the  King¬ 
dom. 
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Hitherto  in  this  Kings  Reign  there  appears  nothing,  that  can 
evince,  either  the  fummoning,  or  being,  of  any  Commons ,  as  now 
underffood,  or  any  Kjiights ,  Citizens,  or  Burge jfes ,  in  any  of  thefe 
Parliaments.  We  are  at  leaff  left  in  uncertainties,  nay  the  proof  is 
mod  flrong  on  the  Negative,  that  there  were  none. 


E 


Yet  in  this  year  there  is  a  B unde l  of  Writs  di refled  to  the  She¬ 
riffs  of  feveral,  or  moft  of  the  Counties  of  England ,  and  they  are 
the  ancienteft  extant,  or  perhaps  that  ever  were,  (for  in  probability 
the  calling  of  Kjiights ,  Citizens,  and  Burge  (ft  s ,  according  to  that 
example,  was  difeontinued  from  the  49  of  Hen.  3.  unto  this  time  ) 
by  which  two  or  three  Knights  were  directed  to  be  chofem  for  each 
County.  The  Writ  it  felf  follows. 


Writs  for 
Electing 
Knights,  18 
Edrv.  1. 


F 


Edwardus  D  i  gratia  Rex  Angli£ ,  Dominus  Hib  rni£ ,  d*  Dux  Aqui- 
tanie  vicecomiti  Wtfmerlandi £  falutem ,  Cum  per  CoUUfPS,  {Baton  r£, 
&  quofoam  altcjs  de  pjoembu#  Regni  nofri ,  nuper  fuijfemus  fuper 
quibufdam  ©pettfliitCt  ITqUtCttt,  fuper  Quibus,  tarn  cum  ipfi®,  quam 
cum  altig  de  &omtC8ftbU8  Regni  illius  Colloquium  habere  vo  l am  us  dv 
Srattarum,  Tibi  precipimus,  Quod  $DuO0  tXZ&de  diferetioribus, 
d“  ad  laborandum  potentioribus  Militibus  ,  de  comitatu  preditto  (me 
Dilatione  digs  &  cos  ad  nos  ujque  IF'efmonaferium  venire  facias, 
ita  Quod  fnt  ibidem ,  a  die  Santti  Johannis  Bapt.  prox.  futur .  in  ti  es 
feptimanas  ad  ultimum ,  cum  pltna  potefate  pro  fe  &  Comunitate  comi- 

tat. 


Banld  of 
Summons  to 
Parliament, 
18  Edrv.  1 . 


Two  or  three 
Knights  to  be 
cholcn  for  a 
County. 


150  ;  An  Jnftoerto  Mr.  Petyt’j'  ESoolf,  Entit tiled, 

tat.  pr.ediffi ,  ad  Corf  UlcnDUttl  &  <£onC?nttflti)um,  pro  fe  &  CO  muni- 
tale  ilia ,  pits  gut  <Sl  niirc^,  'Barones,  e^p^nceres  predict i,  tunc 
duxerint  concordanda ,  &  habeas  ibi  hoc  Breve.  T.  meipfo  apud  IVejl- 
monafi.  14  die  'jun.  Anno  regni  nojiro  18. 


Edward  by  the  Grace  of  God  King  of  England ,  Lord  of  Ireland f 
and  Duke  of  Aquitan,  to  the  Sheriff  of  We f  norland,  Greeting. 
Whereas  we  have  been  efpec tally  Petitioned  and  Requeued ,  by  the  A 
Earls,  Barons,  and  others  ol  the  great  Men  of  our  Kingdom,  con¬ 
cerning  certain  matters,  upon  which  we  will  have  Conference  and 
Treaty ,  as  well  with  them] elves,  as  with  others  of  the  Counties  of 
that  Kingdom ,  We  Command  thee,  that  without  delay,  thou 
makeft  to  be  cholen,  two  or  three  of  the  more  dilcreet,  and  ableft 
Knights  for  difpatch  of  Bufinefs ,  of  the  County  aforefaid  ,  and 
caule  them  to  come*  to  us  at  Wefim  infer,  lb  that  they  be  there,  in 
three  weeks  after  the  Feaft  of:  St.  "John  Baptift  at  furtheft,  with  full  B 
power  for  themfelves,  and  the  whole  Community  of  the  County 
aforefaid,  to  confult  and  confent ,  for  themfelves,  and  that  Com¬ 
munity,  to  Inch  things,  which  the  Earls ,  Barons  ,  and  great  Men 
aforefaid  ,  fhall  then  think  fit  to  agree  upon,  and  you  are  to  have 
there  this  Writ.  Witnefs  my  felf  at  Wefiminfier ,  the  Fourteenth 
day  of  June,  in  the  Eighteenth  year  of  our  Reign. 


The  King  was 
in  probability 
moved  by  the 
Earls,  Barons, 
and  great  Men 
to  call  Knighs 
cf  Shires. 


On  the  firft  of  this  Month  the  King  had  Scutage  given  him  in  full 
Parliament :  Fourteen  days  after,  at  the  infiance  of  the  Earls ,  Ba¬ 
rons. ,  and  other  great  Men  of  the  Kingdom,  upon  certain  matters 
by  them  moved ,  and  propounded  to  him,  He  iffued  this  Writ  of 
Summons  to  the  Sheriffs  of  the  feveral  Counties,  to  caufe  to  be 
cholen,  two  or  three  Knights  of  each  County,  to  come  to  him  at 
Wefiminfier ,  three  weeks  after  St.  John  Baptift  (which  is  the  Eighth 
of  July  y  at  fartheft. 

Upon  this  Writ,  it  may  be  oblerved,  firft,  that  it  is  moff  probable, 
( though  it  is  not  here  abf  -lutely  laid  fo)  that  the  King  was  moved 
by  the  Earls ,  Barons ,  and  great  Men  of  the  Kingdom  to  call  thele 
Knights  to  this  Parliament ;  and  that  as  this  Writ  is  the  firfi  to  be 
found  after  that  of  the  49  of  Hen.  3.  fb  it  really  was  the  firfi  Writ 
of  Summons  after  that  time,  for  the  Election  of  Knights  ta  repre- 
fent  the  feveral  Counties. 


C 


D 


Secondly,  That  there  could  be  no  Citizens,  nor  B/trgeJJes  cboftn, 
or  lent  to  this  Parliament  by  virtue  of  this  Writ,  as  there  were  af¬ 
terward  by  directions  contained  in  the  Writs  fent  to  the  Sheriffs  for 

Electing  finights  of  the  Shire. 


Tottells  Stat. 
p  85.  b. 

x  Injlit. f.  500. 
The  Statute 
of  Wepmhfier 
the  third, 
feem  to  have 
been  only  by 
(he  Ki  g  and 
Barons. 


Thirdly ,  That  by  this  Writ,  the  Knights  were  to  come  to  the 
King  at  Wefiminfier ,  three  weeks  after  St.  John  Baptift  at  fartheft, 
which  was  the  fifteenth  of  July ;  that  in  the  lame  year,  between 
the  time  of  the  date  of  the  Writ,  and  the  time  appointed  for  meet¬ 
ing  of  the  Knights,  the  Statute  of  Wefiminfier  the  third  was  made. 
Dominus  Rex  in  Parliament 0  fuo  apud  Wefimonafierium  pofi  pafeha  t 
Anno  Regni  fiii  decimo  Octavo ,  videlicet  in  gain  den  a  Sancti  Johannis 
Baptifhe ,  ( that  is  the  Eighth  of  July )  ad  infiantiam  Magnatum 
Regni  fill  Concelfit,  P^oiuDtf  ,  &  ©f&tuit,  Quod  de  catero  liceat 

unicuique 


F 
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A 


un  unique  libtro  hommi,  &c.  So  that  this  was  either  the  fame  full 
Parliament,  which  gave  the  King  Scutage  on  the  frjl  of  June,  and 
then  the  Kjng  and  Barovs  without  the  Commons,  made  this  Statute, 
or  the  Kjugbts  had  another  Summons  after  the  date  of  this  Writ, 
(for  before  that  they  were  not  in  the  Parliament)  or  the  Knights  came 
a  week  before  they  had  need,  to  have  done,  but  neither  of  the  latter, 
are  probable,  leeing  the  Kjiights  then  were  great  Husbands  of  their 
Time  and  Expences,  and  were  not  very  forward  to  undertake  this 
Service,  as  being  conftantly  bound  with,  or  engaged  by  Sureties,  or 
Manucagtors ,  for  the  performance  of  it,  and  their  appearance  in  Par¬ 
liament,  and  therefore  it  feems  realonable  to  conclude,  that  this  Law 
was  made  without  them,  and  before  their  coming  to  Parliament. 


B 


So  much  of  this  Writ ;  From  which ,  and  the  variation  of  the 
following  Writs ,  and  other  Records ,  it  is  moft  evident,  that  it  was 
from  the  Kjngs  Authority  and  time  that  the  Houfe  of  Commons 
to  be  fxed,  and  efiablifhedm  the  prelent  conftant  form,  it  now  is,  and 
hath  been  in, for  many  Kings  Reigns, and  that  the  King  in  this  Age  was 
not  altogether  confned  to  any  certain  number  of  K.nights,  Citizens, 
or  B’lrgeJJ’es ,  nor  were  leveral  ftriff  forms  and  ufages  now  prafLled, 
ever  then  thought  of,  or  lome  legal  niceties  and  punctilio's  now  in 
ule,  then  judged  abfolutely  necelfary. 


C 


D 


RexV'ic.  Northumbr.  Salutem.  ghfia  cum  Comitibus,  Bar  on  thus  & 
c£terk  Magnatibus  de  regno  nojlro  Jupcr  quibufdam  negotik  arduk  nos 
&  idem  regnum  nojlrum  coniingentibus ,  in  Crajl.  Santti  Martini  prox. 
futur.  apud  Wefim.  colloquium  habere  volumus  <&  trattatum.  Tibi  prx- 
cipimus  quod  eligi  facias  DU0£>  $9tltfC0  de  dijeretioribus ,  &  ad  laboran- 
dum  potentioribus  de  Com .  prxditto,  &  eos  ad  nos  ufquc  Weftm.  venire 
facias.  Ita  quod  fint  ibi  in  Crajlino  pr  a  ditto,  cum  plena  potejlate  pro  fe 
&  tota  Communitate ,  Com.  prxdicti ,  ad  confulend.  &  confcntiefd.  pro 
fe  &  Communitate  ilia ,  hn#  que  Comites,  Barones,  &  Proceres  pr#- 
didti  concorditer  Ordinaverint  in  pr.emijjis,  Et  ita  quod  pro  defeftu 
poteftatis,  hujufmodi  idem  negotium  infettum  non  reman  eat,  &  habeas 
ibi  hoc  Breve.  Tefle  Rege  ap  d  Weftm.  8  die  Odtobr. 


Confimiles  Liter .e  fmgulk  Vice- comitibus  Anglia*,  T.  ut  ftpra. 


Rex  Vic.  Northumberl.  Salutem.  Cum  nuper  tibi  prxeiperimus  quod 
E  £>uc 0  de  diferetioribus  &  ad  laborandum  potentioribus  ejufd- 

C  omit  at.  de  confenjii  ejufdcm  eligi.  Et  eos  ad  nos  ufque  Weftm.  in  Craft. 
Santti  Martini  prox.  futur o,  cum  plena,  potejiate  pro  fe  &  tota  Commu¬ 
nitate  ejufd.  Com.  venire  facer es,  ad  confulend.  &  confentiend.  pro  fe  & 
Communitate  ilia  hik  qu£  Comites,  Barones,  of  Proceres  de  regno  Nojlro 
in  ditto  Crajlino  ordinabunt,  Tibi  pr.ccipimus  fir  miter  injnngentes  qu  d 
prater  illos  Duos  Mihtes  Eligi  ficias  alios  2DUO0  Legal  es  &  ad 

laborandum  potentes  &  eos  nna  cum  Diet!#  2DllflbU0  Militibus  ufque 
f  Weftm.  venire  ficias,  ita  qued  in  ditto  Crajlino  fint  ibidem  ad  audiend. 
&  faciend.  quod  ek  tunc  ibidem  plenius  injungrttlU#.  Et  hoc  nullo 
modo  0  mitt  as.  Et  habeas  ibi  hoc  breve ,  Tefle  Rege  apud  Weftm.  9 
die  O&obris. 


Cl.  *1  Edw.  1 
m.  6.  Dorfo. 
De  Militib-a 
Eligendu  & 
Minendif  ad 
Conpiliurn, 


Pro  Rege  de 
alii*  M  lixibm 
cum  priorib’M 
iritevdendu  ut 
fupra. 

The  King  in 
this  Age  not 
confined  ro  a 
certain  num¬ 
ber  of 
Knights. 


Eodem  modo  Mandatum  ejl  Singulk  Vicecem.  Anglise  Mutatk 
mutandis.  T.  ut  fupra. 

Rex. 


1 52, 

i.  28  Edrv.l . 

in.  3.  Dorf. 


■  Edw .  1 .  beggn 
his  Reign, 

OB.  16.  1 1 yz . 


An  Jnftoerto  Mr.  Petyt’j  Eggj  ,  Ent  it  tiled , 

Rex.  Vicecom.  Cumberl.  falutem.  Cum  nuper  pro  comma  ui  nt  Hit  ate 
Populi  Regni  noftri  conceffenmus  ,  quod  Charta  cle  berefta  in  [ingulfs 
ftk  Articulk  firmitcr  obfervaretur }  ajjignando  quofdam  de  fide  lib  us  nojlrk 
in  (ingulfs  Com.  ejufdem  Regniin  qmbus  Foreft*  noftr#  exiftunt  ad  per¬ 
ambulationem  in  iifdem  Forcjtis  faciend.  ltd  quod  perambulationem 
ilium  di finite  &  aperte  fa  Bam  ad  Nost  antequam  aliqua  executio ,  vel 
aliquid  '  aliud  inde  fteret ,  report  arent ,  <&  quod  Jar  amentum  noftrumr 
jus  Corona  Anglia ,  rationes ,  &  calumpnia  nojlr*  nec  jus  rationes  &  ca- 
lumpnia  alionim  omnium  fulva  for  ent.  Nor  licet  dial  fideles  tiojiri 
nunc  primo  ad  Nos  detulerint  quod  fecerint  in  negotio  memorato ,  quia 
tamen  Praslati,  Comites,  Barones  &  Csteri  Magnates  diBi  regm  in 
qu  rum  prafentia.  no  fir  as  &  aliornm  proponi ,  &  audiri  voluntus  rationes , 
de  quorum  Confilio  in  eodem  negotio ,  prout  alias  diximus ,  intendimus 
eperari ,  Maxime  cunt  ipfi  ad  objervand.  &  m  inutenend.  jura  regni  & 
c  or  on  s  predict  £  una  nobifeum  juramenti  vinculo  jint  aftriBi ,  juxti  latus 
nojlrum  tunc  temperk  non  fuerunt :  ac  pro  eo  (imilitcr ,  quod  illi  qui  fuas 
rationes ,  quatenus  illud  negotium  eos  tangit  proponere  habebant ,  inde 
prsmuniti  non  erant ,  eidem  negotio ,  fine  ipforum  Confilio  pnem  imponere 
non  petnimus  bono  modo  :  Et  quia  negotium  ilhtd  quantum  pofjumus  cu - 
pirn  us  maturari ,  itaquod  per  nos  non  Jlet  quin  abfque  ulteriork  dilationk 
incommodo  effect um  debitum  fortiatur  5  volentes  cum  Pixlatis,  Corniti- 
bus,  Baronibus  &  Magnatibus  fupradiBk ,  ac  alik  de  Communicate 
didti  Regni,  Super  hoc  &  quibufdam  alik  arduk  negotik ,  nos  &  flat  urn 
Regni  pr  .edict i  tangent  ibus  habire  colloquium  tract  at  urn.  Tibi  pracipi- 
mus  pr  miter  injungendo ,  quod  venire  facias  coram  nobk  ad  Parliamen- 
tum  nojlrum  apud  Lincoln,  in  O&ab.  Sandti  Hillarii  prox.  futur.  i)UG£ 
de  Balliva  tua  j  3fliO0  videlicet  qui  pro  Communit ate  Com.  pre¬ 
dict.  ad  Parliamcntum  Nojlrum  ultimo  pr£teritum  per  pr£:eptum  no¬ 
jlrum  venerunt :  Et  etiim  de  qualibet  Civitate  infra  Balivam  tuam 
ecjSDem  <£ibe0,  &  de  quolibet  Burgo  eogfcem  'BurgenCfgf  qui  ad  pras- 
dittum  Parliamentum  nojlrum  alias  pc  venerunt.  Et  ft  forte  aliquis 
Militum,  Civiumaut  Burgenfium  pr£diBorum  mojtuug  luerit  aut  in. 
firm  us ,  per  quod  ad  dittos  clicm  &  locum  venire  nequeverint ,  tunc  loco  illius 
Mortui  aut  inftrmi  unum  alium  idoneum  ad  hoc  eligi  &  ad  di&um  Parlia¬ 
mentum  nojlrum  venire  facias,  lta  quod  Milites,  Cives,  &  Burgcnfes 
pr<edi£ti  dictk  die  &  loco  modk  omnibus  inter (int  cum  plena,  pot  eft  ate  au- 
diendi  &  faciendi ,  ea  qua  ibidem  in  pr<emiffis  Ordinari  continget  pro 
communi  commodo  diBi  Regni.  Et  eijdem  militibus  de  Communitate 
Com.  prsdicti^  civibus  de  civitatibus  &  Bur  gen  (thus  de  Burgis  pradiBk 
rationabilcs  expenfas  fuas  habere  facias ,  in  veniendo  ad  diBum  Parlia¬ 
mentum  noftrum,  ibidem  morando  <&  etiam  redeundo.  Tibi  infuper 
pracipimus  ftcut  prius ,  quod  per  totam  Balivam  tuam  Cine  dilatione  pub- 
lice  facias  proclamari.  $juod  omnes  illi  qui  terras  aut  Tenement  at  habent 
infra  met  as  For  eft*  noftr *  in  Balliva  tua  &  qui  perambulationem  in  aliquo 
calumpniari  vo  liter  int ,  quod  Jint  coram  nobk  in  Parliamento  nojlro 
predict 0  oftenfur ,  in  hac  parte  rationes  fuas  &  calumnias  ft  quas  habent , 
&  habeas  ibi  nomina  predict  or  urn  Militum ,  Civinm  &  Burgenfium  & 
hoc  Breve.  T.  Rege  apud  le  Rofe ,  26  die  Septembris. 
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B 
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The  ‘Rights  of  the  Commons  J/] cried. 


1  5? 


Some  of  the  (Returns  Annexed  to  thefe  W  KITS. 

Nomina,  Militim  de  Comitat.  Lincoln.  Duorum  Civium  de  qualibet 
Civitatey  &  Duorum  Burgenfium  dt  quolibet  Burgoy  infra  Com.  praditt, 
\’iz.  Eorum  qui  ad  P  arliamtntum  ultimo  precept  urn  vemrunt  &  fec.tr  i- 
t  at  cm  quam  michi  fecerunt  ad  veniend.  ad  P  arliamtntum.  Nunc  tt- 
nend.  Patent  in  fequenti.  Manucap.  Tho.  HI.  Euftachii  unius  Militis 
Com.  predict.  4.  there  returned  after  his  Name  :  Man.  Tho.  de 
Burnham  alteriu s  Militis ,  4.  there  lifted.  Man.  Stephani  de  Cran- 
ham  units*  CivisCivitat.  Lincoln.  4.  Man.  unius  Burgen  fium  die  Grymsby , 
4.  Alteriu*  Burgenf.  4.  there  named. 

Milites  Electiy  Petr.de  Dennardefton  nunc  eletfus  eft  loco  Johannis 
de  Bisbake,  qui  infirmus  eft  qui  Manucap.  per  duos.  Johannis  de  Fey- 
ton  manuc.  eftpper  2. 

Eligi  in  pleno  Com.  Cdouc.  /ebloCD  unius  Militis  gravi  infirrriitate 
detent,  alium  Militem  nomine  Richard i  Croupes  per  Affenfum  ipjius 
Comitat  us ,  &rc. 

1  ♦ 

Robertus  Pogers  Miles,  qui  ad  Parliamentum  ultimo  pr£teritum 
venit,  t'nfinnu#  e.Jty  ^  loco  ipfius  Roberti,  Geradus  de  Braybroke  Miles 
elect ta  eft ,  &  manucapitur  per  4.  there  returned.  Burge nfes  2.  de 
Agnundejhamy  qui  ad  ultimum  Parliamentum  venerunt ,  Manucap.  per  4. 
Manucaptors  for  either.  Johannes  de  la  Lude  Burgenfis  Wycuinbe 
eledtus  eft  lota  Stephani  Ayety  qui  fuit  ad  ultimum  Parliamentum,  pro 
eo  quod  idem  Stephanus  tnfifttliu#  eft  :  Manuc.  pro  4. 

§Hi  Reginaldus  de  Ferrers  &  Robertus  Beaupill  Milites ,  qui  alius 
futr  tint  ad  Pari' ament  urn  per  Elect  ionem  Com.  m  n  funt  potent  es  ad  la¬ 
bor  and.  ad  prnfens ,  Elect's  funt  loco  eorum  Henrieus  de  Ralegh  &  Ni¬ 
cholas  de  Kyrkton,  who  found  4  Manucaptors  'apiece  there  returned. 

Nomina  civium  Exon.  Hen.  de  Bokwell,  Johannes  Farthein,  loco 
Nicholai  Page,  qui  impotent  eft. 

It  is  commonly  Storied  (  but  Erroneoufly  )  that  this  whole  Parlia¬ 
ment,  or  at  leaft  the  Temporal  Lords  and  the  Commons,  wrote  to 
the  Pope ,  concerning  the  Jurildiction  and  Superiority  of  the  Kings 
of  England  over  the  Kingdom  of  Scotland.  But  it  cannot  be  fb,  for 
this  Parliament  Met  on  the  Octaves  of  Hillary ,  or  the  20th  of  January, 
and  fate  but  eight  days  ;  The  Writs  for  the  Commons  Expences 
bear  date,  January  50,  of  the  lame  year,  and  the  Letter  to  the  Pope , 
Signed  by  the  Temporal  Lords,  for  themfelves,  and  the  whole  Com¬ 
munity  of  the  Kingdom  of  England ,  is  dated  Febr.  12.  next  following 
at  Lincoln ,  after  the  Commons  had  been  difeharged  14  days.  So  that 
the  Barons  ftill  continued  to  ftile  themfelves  the  *  Community  of 
England ,  and  fuch  both  Spiritual  and  Temporal  Barons,  and  others  of 
the  Kings  Council,  did  ftay  and difpatch  much  Bufinels,  after  all  others 
were  difmifted,  according  to  the  Tenor  of  the  following  Proclama¬ 
tion,  and  may  be  fully  proved  from  the  Proceedings  of  that  Parlia¬ 
ment,  as  they  are  to  be  found  in  Re  ley  s  Placita  Parliament  aria , 
f.  241,  &c. 

S  Puis 


Lincoln. 


s“ff- 


Clone. 


Bucks. 


Devon. 


Exert. 


*  Vi  i.  In 
Gloflur  Com¬ 
munity  Terr <e. 


33  Edw.  i. 

Hy  ley’s  PUciu 
Pari.  fol.  241. 


The  Parlia¬ 
ment  diltnif- 
Icd,  to  come 
again  upon 
Relummons. 

After  the  Dif- 
miffion,  the 
Kirg  and 
Council  an- 
fwered  the 
Petitions,  See 
gyley’s  Flue  it  a 
Parliamenta- 
ria,  f.  24i,&c. 


An  Anfvper  to  Mr.  Pctyt’j  (Boo!^)  Entituled \ 


Puis  apres  Ie  21  jour  de  Marz  fu  fait  une  crie  par  commandement 

le  Roi  ea  ceftes  paroles. 

Rcevefqs ,  Evefqs  &  autres  Vrelatz ,  Countes  &  Barons  Chivalers 
des  Count  ez,  Citizeins  dr  Burgeys  &  autres  gent  z  de  lx  commune  qe 
cy  font  venuz  xl  mxndement  nofre  Seigneur  le  Roy  a  cef  Parlement ,  It 
Roy  les  mercy  mult  de  lour  •venue  &  vuet  qe  quant  a  ore  qidil  retornent  en 
lour  pais  \  JJ/int  qidil  renueignent  prejlement  &  fxnnz  delxi  qnele  houre 
quil  foient  xutre  foiz  remxndez  fauve  les  Evefqs  Countes  &  Barons  J  ti¬ 
ff  ices  &  autres  qui  font  du  Conjtil  nojlre  Seigneur  le  Roy  que  ceux  ne  fen 
xllient  faunz  ejpecixl  conge  du  Roy,  Et  ceux  qui  ount  x  bufoigner  qe 
ceux  demorgent  a  fhvre  lour  bufoignes,  Et  les  Chivalers  qui  fontvenuz 
pur  les  Countez ,  &  les  autres  qui  font  venuz  pur  les  Citez  O'  les  Burghs 
f went  a  Sire  Johan  de  Kjrkeby  &  il  lour  fra  avoir  Brefs  d* avoir  lour 
defpenfes  en  lour  pais.  Et  lavxntdit  Johan  de  Kjrkeby  par  lx  ref  on  de  la 
Crie  avantdite  les  nonns  de  Chivalers  qui  vindrent  pour  les  Counter  O'  les 
nonns  des  autres  qui  vindrent  pur  lez  Citez  &  Burghs  liver  a  au  Chxnceler , 
&  fifl  crier  qe  touz  y  ceux  quy  voufijfent  brefs  fitvre  delour  defpsns  ficome 
defus  ejl  elite  fiviffent  illoqes  pour  lour  brefs. 


Then  after ,  on  the  One  and  twentieth  day  of  March ,  Procla¬ 
mation  was  made,  by  Commandment  of  the  King,  in  thele  words. 


T""*He  King  gives  the  Arch-Bijhopsy  Bifhops ,  and  other  Prelatsy 
Earls ,  and  Barons,  Knights  of  Counties,  Citizens  and  Bur- 
gefjes ,  and  other  Perfons  of  the  Commons ,  which  by  our  Lord  the 
Kings  Command ,  came  to  this  Parliament,  many  thanks  for  their  com¬ 
ing  ;  and  Willeth  that  at  prelent  they  return  into  their  Countries,  Co 
as  they  readily  and  without  delay ,  do  come  again  at  the  time  when  they 
fhall  be  remanded,  except  the  B  fhops ,  Earls ,  and  Barons,  JuJlices 
and  others ,  which  are  of  the  Kings  Council,  who  may  not  depart 
without  fpecial  leave  of  the  King  :  and  thofe  which  have  Bufinefs 
mujl  flay ,  to  follow  it :  and  the  Knights  that  come  for  Counties ,  and 
the  others  that  come  for  Cities  and  Burghs  may  apply  themlelves  to 
Sir  John  de  Kjrkeby,  and  he  fhall  caule  them  to  have  Writs  for  their 
Expences  in  their  Countries :  and  the  aforefaid  John  de  Kjrkeby ,  by 
virtue  of  the  Proclamation  aforefaid,  fhall  deliver  the  names  of  the 
Knights,  Citizens ,  and  Bur  gefjes  to  the  Chancellor  ;  and  Proclama¬ 
tion  was  made,  that  all  fuch  as  would  fue  for  the  Writs  of  Expences, 
fhould  do  it  as  above  is  faid. 


This  was  neither  Prorogation  nor  Adjournment  according  to  the 
prefent  method,  but  rather  a  difmifjion ,  with  order  to  come  again 
upon  Re-fummons.  This  Parliament  met  on  Sunday  after  the  Feaft  of 
St.  Matthias  the  Apoftle,  which  Feaft  is  Febr.  24.  and  late  about 
three  weeks,  according  to  this  Proclamation,  and  the  Writs  for  the 
Expences  of  the  Commons ,  bearing  date  March  the  Twenty  third 


next  following. 
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Clauf. 
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The  'Rights  of  the  Commons  Jjfcrted * 

Clauf.  25.  E.  1.  m.  4.  Dorfo. 

REx  Vicecomit i  Northampton ,  falutem ,  cum  Comitibns  Bi¬ 

ro  nib  us  £r  ceteris  Procenbus  Regni  nofnfuper  remedies  contra 
pericula  qu£  a  dan  Regno  hiis  diet  us  imminent  providendum,  colloquium 
habere  volumns ,  C7"  tracfatum  e#  mandavimns  quod  fint  ad 

nos  die  dominica  proximo  pofl  feflum  Sancli  Martini  in  hy  am  proximo 
futurum ,  apud  Weflmtnfer  ad  tradtandum,  ordinandum,  &  facien¬ 
dum,  quahter  fic  hujufmodi  periculis  obviandum ,  tibi  precipimns  fr- 
miter  mjungentes ,  quod  de  Comitatu  predict 0  duos  Mihtes  dr  de  qua- 
libet  Civitate  tjufdem  C omit  at  us  duos  Cives ,  &  de  quohbet  Burgo 
duos  B  irgenfs ,  de  diicretioribus  dr  ad  laborandum  potentioribus, 
fine  dilatione  eligi ,  dr  eos  ad  nos  ad  predict  os  diem  dr  locum  venire  fa¬ 
cias,  ita  quod  diet i  Milites  plenam  &  fufficientem  potefatem  pro  ft  dr 
Communitate  Comitatus prseitiii,  &  di  ft i  Cives  &  Burgenfes  pro  fe,  dr 
Communitate ,  Civ  it  at  urn,  dr  Rurgorum  pr&didtorum,  dtvifmi,  ab  ipfis, 
tunc  ibidem  habeant  ad  faciendum  quod  tunc  de  Communi  confilio  or- 
dinabitur  in  pr&miffis ,  ita  quod  pro  defedtu  hujufmodi  potefiatis  nego- 
tium  predict  urn  infect  urn  non  remaneat  quoquo  modo ,  &  habeas  ibi  no - 
mina  Militum,  Civium,  Burgenfium,  dr  hoc  breve.  Ttfe  Rege  apud 
Cant uar iam  tertio  die  Qclobris. 

Confimiks  liter x  diriguntur  fingulis  Vicccomitibus  per  Angliam  & 
de  eadem  data . 

Rex  venerabili  in  Chrijlo  patri  R.  eadem  gratia  Cantuarienfi  Archi- 
epifeopo,  totius  Anglia  Pnmati ,  falutem ,  ficut  lex  jufiffim a  provida 
circumfpectione  facrorum  principum  fiabihta  ,  hortatur,  &  fatuity  ut 
quod  omnes  tangit ,  ab  omnibus  approbetur  5  Sic  dr  tnnuit ,  evidenter , 
ut  communibus  periculis  ,  per  rtmedia  provifa  communiter  obvietur  ) 
Sane  fatis  nofris  dr  jam  efi  ut  credtmus  per  univerfa  mundi  climata 
divulgatum ,  qualittr  Rex  Franc  he  de  terra  nofra  VaJcon.;£  nos  fraudu- 
lenter ,  &  cautelofe  decepit ,  earn  nobis  nequiter  detinendo ,  Nunc  vero 
pradictis  fraude ,  &  nequitia ,  non  content m ,  ad  expugnationem  Regni 
noflri  clajje  maxima ,  dr  Bellatorum  copiofi  mnltitudine  congregatis , 
cum  quibus  regnum  nofrum  dr  Regni  ejufdtm  incolas  hofiliter  jam  in- 
vafit  ,  linguam  Anglicam  fi  concept a  iniquitatis  propofio  dete- 
fabili  pot  eft  its  correfpondeat ,  quod  Dens  avert  at,  omnino  de  terra  de- 
lere  proponit,  Quia  igitur  previfa  jacula  minus  ledunt,  dr-  res  vefra 
maxime  ficut  ceterorurn  regni  ejufdem  concivitim ,  agitur,  in  hac  parte 
vobis  mandamus  in  fide  &  dileftione  quibus  nobis  tenemini ,  firmiter 
injungentes,  quod  die  dominica  proxima  pof  ftfum  Sandhi  Martini 
in  hyeme  proximo  futurum,  apud  IVefminfter  perfonaliter  inter  (It  is 
Premunientes  Priorem  &  Capitulum  Eccltfus  vejtra,  Archidiaconum 
totumque  Clerum  vefirn  Dioecefis,  facientes  quod  iidem  Prior  &  Ar~ 
chidiaconi  in  propnis  perfonis  fuis,  dr  dictum  Capitulum  per  unum, 
idemque  Clerus  per  duos  procurators  idoneos,  plenam  dr  fufficientem 
potefatem  ab  ipfs  Capitulo,  dr  Clero ,  habentes ,  nna  vobifeum  inter fint, 
modis  omnibus,  tunc  ibidem,  ad  tra&andum,  ordinandum  &  facien¬ 
dum,  nobifeum,  &  cum  ceteris  Prelatis  &  Proceribus,  &  aliis  incohs 
Regni  noflri  ,  qualiter  fic  hujufmodi  periculis  &  excogitates  maliciis 
obviandum ,  tefe  Rege  apud  IV engeham  triceftmo  die  Septembrk. 


1  5  5 


De  Pirlii- 
menxo  tenendo. 


Two  Knights, 
two  Citizens, 
and  two  Bur* 
geifes  chofcn, 


Cl.  13  Ed.  m. 
4.  Dorf. 


S  2 


Conf- 


The  Procura¬ 
tors  or  Clerks 
of  the  Clergy 
were  totrear, 
ordain,  do, 
tfc. 

The  Ir.colx 
■Regni,  were 
the  Knights, 
Citizens,  and 
BurgelFes, 
mentioned  in 
the  former 
Writ,  but 
not  here  enu¬ 
merated. 


[  5 ^ 


Ibidem. 


Ibidem. 


Ibidem. 


An  Anfvpcr  to  Mr.  Petyt’j  Entituled , 


Ibidem. 


The  Incohe 
Regni  were 
the  fame  here 
as  in  the  for¬ 
mer  Writ. 

Ibidem. 


Confimiles  liter a  dirignntur  Epifcopis  Elyen.  Norrvyc.  W intan,  0? 
Eojf.  Or  de  eadem  data.  Et  etiam  jab  eadem  forma  fcribit.ur  Epifcopis 
D.inelm.  /fa  rl.  Or  de  eadem  data, 

t 

Confimiles  liter  a:  dirignntnr  Archiepifcopo  Ebornm  Epifcopis  London. 
Lincoln.  Cicefr.  Exon.  Heref.  Sarum ,  Ajjanen.  Bangor en.  Elect  o  Mene- 
ven.  vtl  ejus  vices  gerenti  dr  Epifcopo  Landaven.  ufque  ibi  premunientes 
&  tunc  diciter  premunientes  Decanos  Or  Capitula  Ecclefiartim  fuarnm 
Archidiacomim  totumque  Clerum  fuarnm  Dmccfium  facientes  qua  quod 
iidem  Decani  dr  Arcbidiaconi  in  propriis  per f on  is  fits  Or  dicta  Capitula 
per  unum ,  idemque  Citrus  per  duos  procuratores  idoneos  plenum  &  po- 
teflatem  fufficientem  ab  ipfs  Capital  is  dr  Clero  babentes  una ,  Ore.  ut 
fupra.  Tejle  ut  fupra. 

Confimiles  liter£  diriguntur  IV.  Bat  bon.  &  IVellen.  Epifcopo  &  R. 
Covent r.  dr  Lich.  Epifcopo  ufque  ibi  premunientes ,  Ore.  dr  tunc  dicitur 
premunientes  Priorem  dr  Capitulum  Bat  bon.  dr  Dtcanum  dr  Capitulum 
W ellen.  Ecclefiartim  fuarum  nec  non  Arcbidiaconum  &  Clerum ,  drc.  dr 
in  alio  brevi  dicto  Covent r.  dr  Lich.  Epifcopo  dr  dicitur  fic  Premunientes 
Priorem  dr  Capitulum  Coventr.  Decanum  dr  Capitulum  Lich.  drc.  ut 
fupra.  Tejle  ut  fupra. 

.  r  '  A  t  .  ,  .  •  ,,v 

Sub  eadem  forma  feribitur  Abb  at  i  Sancli  Aurufiini  Cantuarix  ufque 
ibi  vobis  mandamus  in  fide  dr  dilectione  quibus  nobis  tenemini  frmiter 
injungentes  quod  die  dominica  proxima  pojl  f  (lum  Santti  Martini  in 
byeme  proxima  futura  apud  Wejlminfer  perfonaliter  inter ftis  ad  tra¬ 
ct  andum  ordinandum  dr  faciendaim  nobifcom  dr  cum  ceteris  Erelatis  dr 
Proceribus  dr  aliis  incolis  Regni  nojlri  qualiter  fic  hujufnodi  periculis 
dr  Excogitatis  maliciis  obviandum.  Tejle  ut  fupra, 

Confimiles  liter  a  &  fib  eadem  data  diriguntur  Abbatibus  fubferiptis , 

N.  70. 


Abbati  de  Santto  Edmundo. 
Abb.  de  Waltham. 

Abb.  de  Sandto  Albano. 
Abb.  de  Evefham. 

Abb.  de  Alnewyk. 

Abb.  de  Eglefton. 

Abb.  de  Sanfta  Agatha., 
g- ,  Abb.  de  Barlings. 

|  **  Abb.  de  Thenenpholm. 

Abb.  de  Byleye. 

Abb.  de  la  Dale. 

Abb.  de  Nenhus. 

Abb.  de  Cokerfond. 

Abb.  Croxton. 

Abb.  de  San&a  Radegund. 
.Abb.  de  Herpe. 


x 
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Abb.  Tichefeld. 

Abb .  de  Suleby. 

_  .  Abb.  de  Lawenden. 

^  Abb.  de  Torre. 

Abb.  de.  Weflebeck. 

Abb.  de  Hales. 

.Abb.  de  Bello  Capite. 

Magi  fro  Militia  Templi  in  An¬ 
glia. 

Priori  Hofpit’  in  Anglia?. 

Magi  fro  Ordinis  de  Sempringham. 
Abb.  de  Furneys. 

Abb.  de  Sallay. 

J>  £  <j  Abb.  de  Holm  Coltram. 

1  *  j  Abb.  de  Novo  JV'onafterio. 
j  1  Abb.  de  Joreval. 

Abbati 
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A 


B 


C 
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The  lights  of  the  Commons  AfjertecL 


Abb  at  i  de  Fcntibus. 

Abb.  de  Bella  Landa; 

Abb.  de  Mel  la. 

Abb.  de  Kirkeftede; 

Abb.  de  Rupe. 

Abb.  de  Ruhgford. 

Abb.  de  Valle  dei. 

A  Abb.  de  Gerndom 

Abb.  de  Stanle  in  Arderne. 
Abb.  de  Pippewell. 

Abb.  de  Cumbe. 

Abb.  de  Blanca  Landa. 
Abb.  de  Baling werk. 

Abb.  de  Cumbermere. 

Abb.  de  Crokefden. 

B  Abb.  de  Valle  Regali. 

Abb.  de  Deu  la  Crefte. 

Abb.  de  Mira  Valle. 

Abb.  de  Stanlawe. 


l  Abb  de  Bildevvas. 

Abb.  de  Stanle  in  Wilts. 
Abb.  de  Swynefheved. 
Abb.  de  Warden. 

Abb.  de  Boxle. 

Abb.  de  Strattford. 

Abb.  de  Tileteye. 

Abb.  de  Bynedon. 

Abb.  de  Quarrera. 

Abb.  de  Leceleye-. 

Abb.  de  Binkelwell. 

Abb.  dt  Bello  loco  R. 
Abb.  de  Sratta  Florida. 
Abb.  dt  Flaxele. 

Abb.  de  T  interne. 

Abb.  de  Kinges  Woode^ 
Abb.  de  Waverle. 

Abb.  de  Revesby. 

Abb.  de  Parco  Ludo. 


This  Parliament  did  not  meet  on  the  Sunday  after  St.  Martins, 
but  was  Prorogued  to  the  Sunday  next  before  St.  Andrew  the  Apoftle. 
Tefle  Rege  apud  Odmer.  2  die  Novembris. 

c 

Rex.  Vic.  Ebor.  Saiutem.  Vr&cipimm  tibi  fir  miter  injungentes , 
quod  t({O0  Milites,  Cives,  &  Burgenfes  de  Balliva  tua  quos  nuper  ad 
prxfens  Parliamentum  nofirum  apud  London  inc  boat  rim  de  mandate 
nofiro  venire  fecifii ,  &  qui  ah  CODem  Parliamento  cei'US  de  cauftJ3 
recetferunt,  vel  alio#  ad,  hoc  idoneos  loco  ip  forum  fi  aD  f)3C  vac  are  non 
poffint ,  ufque  Weftm.  ad  idem  Parliamentum  quod  ibidem  ditximns 
[)  continuandum ,  venire  facias.  Ita  quod  fint  ibidem  in  crajlino  Sancii 
Martini  prox.  futur.  ad  ultimum  cum  jnfficienti  potejiate  Comitatus 
tui  &  Civitatum  &  Burgorum  pradictornm  ad  confentiendum 3  Sec. 
Tejle  Rege  apud  London  1 1  die  O&obris. 


E 


Memorandum  quod  die  Luna;  prox .  ante  feftum  decoll at ionis  Sancli 
Johannis  Baptilfte,  Anno  Regni  Regis  Edwardi  fil.  Regis  Edwardi 
Sexto.  Dom.  Rex  apud  Weftm;  pracepit  quod  Milites,  Cives  &  Bur- 
genfes  qui  ad  Parliamentum  Rtgis  ibidem  fummonitum  convener  ant 
pro  Communitatibus,  Civibus,  &  Burgis  Anglia*  ad  p^rp|ia  ttmea* 
tenG  Ita  quod  tefoeCtftfllfUt  ibidem  in  Cralfino  Sandti  Michaelis 
prox.  futur.  fub.  paen3  qua-  decet .  T.  Rege  apud  Weftm.  28  die 
Augufti. 


F 


Rex.  Vic .  Northumb.  falutent.  Licet  nuper  fuper  d  vcrfis  &  arduts 
negotiis  nos  &  fiatunt  Regni  nojlri  tangentibus  Parliamentum  apud 
Weftm.  in  guindena  Satt&i  Andrew  prox.  futur.  tenere  ac  ibidem  per 
Ifabellam  Reginam  Angliae  Confortem  nofiram  charijjimam ,  &  per  Ed- 
wardum  filium  noftrum  primogenitum ,  Cuftodem  cjufdem  Regni ,  nobis 
extra  idem  Regnum  tunc  agentibus ,  atque  Pnclatos ,  Proceres  &  Mag¬ 
nates  Regni  prxditti,  haberi  voluiffemus  Colloquium  dt  traftatum. 
Tibi  pr£ciperimus  quod  de  commanitate  Com.  tui  duos  Milites,  &  de 
fmgulis  Burgis  duos  Burgenfes  venire  faceres  ad  diem  &  locum  pradift os- 

ha 
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Cl.  23  Ed.  1. 
m  z.  Dorf.  de 
Parliamento 
prorogande. 


Cl.  ?  £d.  2. 
m.  16.  Dorf.  , 

A  Precept  to 
the  ShcritTs  to 
fend  again 
fuch  Members 
as  1  ft  the 
Parliamen  ,or 
to  choofc  o- 
thers  in  their 
Head. 


Cl.  5  Ed.  2. 
m.  *7.  Dorf. 


The  King 
Prorogues, 
or  Adjourns 
’the Houle  of 
Commons. 
And  he  pu- 
njfhed  the 
embers  for 
Abfeoce. 

Cl.  20  Ed.  2. 
m.  4.  Dorf. 

A  Proroga¬ 
tion  before 
Meeting  of 
the  Parlia¬ 
ment. 


158  I  <iAn  Anjmr  to  Mr.  Petit’y  cBoo!f,  Ent  it  tiled, 


Cl.  14  Eire. $. 
p.  2.  m.  3.  To 
all  Sheriffs  in 
England. 


Bundel  of 
Writs  of 
Summons, 

26  Edm.  . 
with  the  Re¬ 
turns  indorf- 
ed. 


One  Bi.rgefs 
only  Sum¬ 
moned. 


It  a  quod  ditti  Mi  Ides  a  Communilute  ditfi  Conii  &  ditti  Cives  a  Com- 
munitatibus  clittarum  Civitatum ,  &  pr<e  ditti  Burgenfes  a  Commnnit di¬ 
bits  Burgorum  pr£ditt.  plenum  &  jujficientem  haberent  potejiatem  ad 
confentiendum  hiis  que  tunc  ibidem  de  commitni  Confilio  Regni  noftri  con - 
tigeret  ordinari.  £&Uta  tamcn  qUlbllCOaill  DC  Cauti0  nfttiCattt#  &  uti- 
libus  pjeDiaa  #arliamentum  &  Trattatum  ufque  in  craftinu  Cpt* 
pljanie  jDowUU  prox.  jam.  fitur.  apnd  dittum  locum  COeOtTt.  tunc 
tenend.  duximus  p^OJOganD.  Tibi  figniftcamus  qifod  pradittos  Milites , 
Civcs  <&  Burgenfes  ad  dictum  quindenam  apud  dittum  locum  Weftm.  ex 
caufa  Purliumenti  &  trattatus  pr£dittorum  acCeDere  non  oportet  Sc 
Dae  ek  feire  facias  ex  parte  noftra.  Tibi  infuper  pracipimus,  quod  pra?- 
ditftos  Milites,  Cives  8c  Burgenfes  venire  facias  in  ditto  crajiino  apud 
dittum  locum  Weftm.  cum  fujficicnti  poteftute  (icut  pradittum  eft.  Et 
habeas  ibi  nomina  proedict orum  Militum  Civium  &  Burgenfium,  &  hoc 
breve ,  &  hoc  nuUatcnus  omittas.  Tefte  R.  apud  Ledbury,  3  die 
Decemb. 


Eodem  modo  mandatum  eft  ftngulk ,  Vic.  per  Angl.  fub  eadem 
data. 


Quod  de  Comitatu  tuo  duos  Militer ,  Sec.  de  diferetioribus  &  probio- 
ribus  Militibus ,  Civibus  &  Rurgenfibus ,  &  ad  labor  and.  potentioribus , 

Qui  non  ftnt  plantatojeg  quredarurn  irmnutemojea  ant  eje  pujuC* 

ttiotlt  quefiu  blbCHte#,  &c.  fed  homines  valentes  &  borne  fidei  &  pub- 
cum  commodum  diligentes  eltgi ,  See.  ut  propter  improvidam  elettionem 
Hiilitum.  Civium  aut  Burgenftum  predict  or  urn  ditta  negoti  1  noftra  in- 
fetta  non  remancaut.  T.  R,  apud  Weftm.  xxv.  die  Novembr. 


Edwardus  Dei  Gracia ,  Rex  Angl.  <&  Franc.  &  Dominus  Hibernice 
Ballivis  Vilhe  de  ©anctO  'Bil?  0'pt)0  falutem.  Quia  p$3  magnt0,  &  UC" 
genttbus  negnttfs  &  nob  0  fubit?0  ad  nos  perlatk  no0  &  ftatum  ac 
juca  Regni  noftri  Anglic  fumme  C  JncetnenrtbU0  fitper  quibus  feftinum 
&  providum  oportet  ordinari  remedium  cum  Jp)^elatl0  $0  {gnatlbU0  Cf 
P?OCeribll0  ac  aim  fiDeltlU#  noftris  ditti  regni  noftri  apud  Weftm.  in 
Craftino  Afjumptionis  beat.e  Maria  prox.futur,  CcUOQUUUTl  habere  volumes 
6-  tcactatum.  Vcbis  prxeipimus  firmiter  injungentes  quod  lWUrn2&UCs 
genfem  de  provettioribus  Sc  magis  expertis  Burgenfibus  ejufdem  Ville 
fine  dilatione  eligi  &  ad  dittos  diem  &  locum  venire  fac.  lta  quod 
idem  Burgenfis  pro  fe  Sc  COmmunttate  villa?  prudittu  plenam  &  fuf* 
fictentem  pofcftatcm  habeat  ad  tratland.  confulend.  &  confentiend. 
hiis  qu£  tunc  divina  favente  dementia  de  CcmUlUni  COnftliO  contigirit 
o^Dtnari  fiper  negoms  anrcDictt'0,  &  ut  homines  ab  jftu  ocrupattone 
autumpnaii  quo  minus poffumus  retrahumus  unutti  tanttim  ©urgcnCt  m 
de  diifto  Burgo  ad  Dictum  (lonfilium  mittenD.  habere  volumus  ifta 
bfcc»  Et  habeatis  ibi  nomen  praditti  Burgenfis  &  hoc  breve.  Nos  de 
die  receptionis  prafencium  &  per  quern  vobis  delate  fuerint  certificates 
tunc  ibidem,  T.  me  ipfo  apud  Weftm.  xx.  Die  Jul.  anno  regni  noftri 
Angl.  viceftmo  ftexto ,  regni  vero  noftri  Franc,  tertio  decimo. 


Per  ipfttm  Rcgem  &  Conf. 


Conft 
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A 


B 


D 


The  TJghts  of  the  Commons  Ajferted . 
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Conf.  brevia  diriguntur  villis  fubferiptis ,  viz. 

Ajori  8c  Ballivis  Villae  Brifioll. 

^  t  ^  Ballivis  Villse  Magnas  Jernemouth. 

Majori  8c  Ballivis  Villse  de  Kjngfion  fuper  Hull. 

Majori  8c  Ballivis  Villas  de  Lenne. 

Majori  8c  Ballivis  Villa:  Southampton. 

Conftmilia  brevia  diriguntur  Civibm  fubferiptis  mutatk  mutandis, 

T.  ut  fupra. 

M  Ajori  8c  Ballivis  Civitatis  Ciceflr. 

Majori  8c  Ballivis  Civitatis  Ebor. 

Majori  8c  Ballivis  Civitatis  Line. 

Ballivis  Civitatis  fus  Norrvic. 

Confimilia  brevia  diriguntur  fingUltS  (HtC.  $ngl*  mat  (it  is  mutan¬ 
dis,  T.  ut  fupra.  pro  uno  $3lltfe  tantum. 


Hdwardus  Dei  Gracia  Rex  Angl.  &  Franc.  &  Dominos  Hibernia 
Ballivis  vilU  de  Santto  Botolpho.falutem.  Quia  pro  magntfii  &  Utgf  n= 
ttbu#  negocu'0  nos  &  datum  regni  noftri  Angl.  Curnme  contccnentt-' 
cum  pjeiatt*  magnattbu#  pjocettbugf  &  alitg  fiDclttas  noftri* 

dicli  regni  apud  W eftm,  die  Lunn prox.  poftfeftum  Sancli  Mathei  Apoftoli 
proximo  futur.  COllC^UtUtTl  habere  volumus  &  ttattasUW  vebis  prncipi- 
m  ns  fir  mi  ter  injungentes ,  quod  DUO#  Xlltgcnfc#  de  proveftioribus  & 
diferetioribus  &  magis  expertis  Burgenfibus  dlilfe  predict*  de  alTenfu 
ejufdem  Villas  fne  dilatione  eligft  iftr  eos  ad  diem  &  locum  predict  os  ve¬ 
nire  fac.  Ita  quod  iidem  Burgenfes  pro  le  &  COWnilinitate  diflie 
pr^di&ae  fufficientem  poteftatem  habeant  ad  trad  and.  confulend.  & 
confentiend.  hits  qu£  tunc  divina  faventt  dementia  de  COJTlWUnt  COtlftitO 
contigerit  or  dinar  i  fuper  negociis  ant  edict  is.  Et  hoc  nullatenus  omit  tat  is. 
T.  me  ipfo  apud  Weft.  Jtt)  Die  anno  regni  nofir i  Angl  Dice* 

fimo  Cepu'mo  regni  vero  noftri  Franc.  Quartodecimo . 

Per  ipfum  Regem  S"  Conftl. 


Conf.  brevia  diriguntnr  Burg  is  fubfeript . 

M  Ajori  Sc  Ballivis  Bedds. 

Majori  8c  Ballivis  Villse  Brifioll. 

Majori  Sc  Ballivis  Coventr. 

Majori  Sc  Ballivis  Derb. 

Majori  Sc  Ballivis  Exon. 

Majori  8c  Ballivis  de  Gippeivico. 

Majori  8c  Ballivis  Vills  Glouc. 

Ballivis  Magnas  Jernemuth. 

Majori  8c  Ballivis  de  Kingfton  fuper  Hull. 

Majori  8c  Ballivis  Lincoln. 

Majori  8c  Ballivis  Villas  Northampt.  # 


Bundd  of 
Writs  of 
Summons, 
r-j  Edw.  3. 
with  the  Re¬ 
turns  indorf- 
ed. 

Two  Burgef- 
fes. 


Majori 


i6o  |  oAn  Jnjmr  to  Mr.  Petit  x  cBoo/^>  Entitulcd , 


Bur. del  of 
Writs  of 
Summons, 

27  Edw.  3. 
with  the  Re¬ 
turns  indorf- 
cd. 


But  one  Kt. 
fora  County, 
when  two 
BargCiIes,  &c. 


Cl. 3  i  Edw.  3. 
m.  2.  Dorf. 


Abfent  Mem¬ 
bers  of  the 
Commons 
Houle  made 
their  Excuse 
to  the  King. 


Majori  8c  Ballivis  Villas  Nottingham. 
Majori  8c  Ballivis  Oxen. 

Majori  8c  Ballivis  Rich. 

Majori  Sc  Ballivis  Villa?  Salop. 

Majori  8c  Ballivis  Staff. 

Majori  8c  Ballivis  IVarr . 


Con/,  pro  Civilus  mutatis  mutand. 


Ajori  8c  Ballivis  Civitatis  Ebor. 
_  _  Ballivis  Civitatis  Elienfs. 
Majori  8c  Ballivis  Civitatis  Here/. 
Majori  8c  Vicecom.  London. 

Majori  8c  Ballivis  tie  Norwico. 

Majori  8c  Ballivis  de  Welles. 

Majori  8c  Ballivis  Wygorn. 

Majori  Sc  Ballivis  Wynton. 


Edwardus  Dei  Gracia  Rex  Anglic,  dr  Franc.  &  Dominus  Hibernia, 
Vic.  23rt}0#  O’  'Buck#  faint em.  £>gia  pro  niagm#  &  urgentibu#  ne- 
gociis  no#  O  datum  regni  noftri  Angl.  fumme  concernenttbu#  cum 
Prelatis  Magnatibus  Proceribus  dr  aliis  fidelibus  diCfci  regni  apud 
Weftm.  die  Lit n 4  prox.  pojt  fefium  Santli  Mathei  Apofoli  prox.  futur. 
Colloquium  habere  volumus'  &  itactaf  UHI*  Tibi  praicipimus  firmiter 
injimgentes  quod  uniim  Qpiluem  cinttum  gladio  de  difcretioribus  Mi- 
litibus  &  mag  is  expertis  de  UtCoque  Com.  pradictor.  ajfenft  eorundem 
Com.  fine  dilatione  eligi ,  dr  eos  ad  diem  dr  locum  prndictos  venire  fac. 
ha  quod  uterque  eorundem  Militum  p^o  fe  O  communicate  Com. 
fni  plenam  &  fufftCftlUt’ITl  poteftatem  habeat  ad  tract  and.  confulend. 
&  confencitnd.  hits  qun  tunc divina  favente  dementia  de  COtTiniUnt  CQm 
Oita  contigerit  ordinari  f/per  negociis  antedidis.  Et  hoc  nulUtenus 
omit tc is.  T.  meipfo  apud  Weftm.  jet*  Die  31ul.  Anno  regni  noflri  Angl. 
IBtefimo  Itpftmo  regni  vero  no.fln  Franc,  gjartodecimo. 

Conf.  brevia  diriguntur  Vicecom.  Ang. 


Rex  Vic.  Kane.  Or.  Tibi  pracipimus  firmiter  injungtntes ,  quod  de 
Com.  tuo  duos  Milites ,  gladiis  emetos  dr  de  qualibet  Civ  it  ate  com.  ill  ms 
duos  CiveSj  &  dc  quolibet  Bujgo  duos  Burgenfes ,  de  diferetioribus  dr 
probioribus  Shlitibus^  Civibus  dr  Burg  enflbus,  Com.  Civ  it  at  urn  O  Bur¬ 
ger  um  eorundem ,  dr  de  elegant  /  or  ib  us  per  fonts  eligi ,  8cc.  It  a  quod ,  See. 
feu  propter  improvidam  elecHonem  Militum ,  Civiurn ,  ant  B u rg enfiurn pre¬ 
dict  ortim  duct  a  negotia  n<ftra  infect  a  non  rernaneant,  See.  Et  habeas  ibi 
nomina  predict  or  urn  Mill  turn,  Civiurn  dr  Burgenfum ,  dr  hcc  breve.  Et 
Icire  facias  eifdem,  quod  propter  arduitatem  negotiorum  prsedido- 
rum  8c  celeriorem  expeditionem  eorundem  volumus  primo  die  Par- 
liamemi  perlonaliter  interefte,  per  quod  noluimus,  nec  intendimus 
al.quem  ad  dictum  Parliamentum  fummonttum  quin  eoDfltl  primo 
die  perlonaliter  interfuit,  habere  ullo  modo  ejecuCotum,  nec  ettltfa* 
ttoncm  hide  aomftrerc  aliqualem.  Ttfle  R.  apud’ Weftm.  5.  die 
Decembr. 

Confimilia  brevia  diriguntur fngulis  Vicecomitibus per  Ang  Horn,  nec - 
non  Henrico  Duci  Lancaftr.  vel  ejus  locum  tenenti  fub  eademdata. 


Rex 


B 


D 


The  Tights  of  the  Commons  Ajjertcd, 


A 


B 


c 


E 


Rex  Vic.  Kane,  f ilutem.  Cum  Comites ,  Barones ,  Magnates,  d> 
Community  Regni  nojiri  Anglic  in  ultimo  Parlumento  no  fro  apud 
Weftm.  tento  in  auxihum  expen f arum  quas  turn  pro  falvatione  &  cl  fen- 
(io%e  R  gni  nojiri  Anglic  &  Navigii  ejujdcm  Regni  quam  pro  expeditione 
guerne  nojlrx  Francis  nos  faccre  oportebit ,  concejjerint  >  obis  qitoddam 
fubfidium  viginti  &  dtiontm  folidorum  &  trium  den  an  or  um  levand.  <&' 
percipitnd.  de  quahbet  Parochia  dicti  Rcgni.  Ita  quod  qu.nlibet  Parochia 
mat  oris  valoris  atfxiltans  (it  <&  contributoria  altcri  Parochix  min  oris  va 
loris  juxta  rat um,  ea  mtenjione  quod  dittum  fubfidium  ad jummam,  quin- 
qnagmta  mil  hum  librarum  Jc  at  linger  et.  Et  quia  hibita  fuper  levaiionc 
Jubfidii  prxdicii  per  nos  &  (-[oiHlSttUfT!  nGOrtHTl  deliberatione  diligenti, 
videtur  eidem  Co  ftliO,  quod  ditti  viginti  &  duo  jolidi,  &  tres  denarii 
de  qualibct  Parochia  diSi  Regni  jic  levandi  ad  di£iam  jummam  quinqu.i- 
ginta  millium  librarum  per  mult  um  non  attinguut  ;  &  (ic  vcrfimilitcr  for 
midatur ,  quod  nobis  de  dicta  fumma  quivquaginta  milli  m  librarum  ad 
terminos  jlatutos  juxta  intentionem  concejjionis  prxdicte  refponderi  non 
potefi.  Nos  volentes  plenius  informari  fuper  declaratione  intention;*  con 
ceflionis  fubfidii  prtedi&i,  qualiter  levatio  ejufdem  eclerius  fieri  poflit 
&  confiderantes.  quoti  ancrofuni  efiei  etrmeg  ^agnatf#  etc  , 

(£tt)e0  &  BurgenC#  ,  qui  «d  difrum  Pailiamentum  noftrum,  de 
mandato  noftro  venerant,  iterum  Sc  hac  caufa  conveniri  ;  O|0*naDf 
tTiU0  ut  Iaboribus  parcatur  &  expends,  cum  quifiufOam  eortindem 
$@agnarum  MiUtnm  Ctlfum  &  Burgenfuim  praedidtorum  fupep 
prxmijjis  Colloquium,  habere  &  Tradtatum.  Tibi  prxeipimus  firmiter 
injungentes ,  quod  CD  lOiam  3pulO|ifelD>  U^Um  %§  i  tCUl  Com.  praf- 
di&i,  (SDmunDtim  ^)3^ne  unum  C  t)(um  Civitatis  Cantuar.  &  ‘$q- 
Dan.  jfpncDenfelD  unum  Civium  Civitatis  Roffen,  qui  pro  commit 
nitatC  Com.  &  Civitatutn  predict,  ad  dictum  Parli amentum  de  man¬ 
dato  nojiro  venerunt ,  fi  fuperftites  fieri  nt,  alioquin  CottO0  tun0  qui  cum 
eis  de  veniendo  ad  Parli  amentum  prxdictum  elect  i  fuerunt ,  prxmunirc 
facias  j  quod  ipfi  omnibus  aliis  prattermiifis  quacunque  rjtcufanont 
cefiante,  in  propriis  perfonis  fuis  Jint  apud  Wynton  in  Oct  ah  is  SaiVdx 
Trinitatis  prox.  futur.  ad  informand.  Nos  Sc  d  (Sum  (Jonft . t u 111 
nofhum,  fuper  modo  Sc  forma  quibus  nobis  de  diiSa  fumma  quinqua- 
ginta  millium  librarum  celerius  Sccommodius  juxta  intentionem  con 
ceflionis  piaediiSae  poterit  refponderi.  Et  interim  diligenter  inquires 
de  tiumero  Ecclejiarum  Parochialium ,  (jj  Capelhrum  &  pnebendarum  in 
Com.  prxdiffo,  tarn  in  manibus  fecidarium  quam  Religio forum  exijlentium. 
&  Nobis  de  nominibus  eortindem ,  ac  de  nominibus  Mihtis  Civium 
pr  tdiclorum  ad  dittos  diem  &  locum  dijiin&e  &  aperte  certifices  hoc 
breve  Nobis  remittens.  Et  hoc  nullatenus  omittas.  T.  Pv-  apud  Weftm 
27  die  Aprilis. 


Vic  Surr.  de  prxmuniendo  (KHllltam  de  CobfD^tT!  CDg-' 

mam  Dane  iSurgcnfcm  de  SufbuxvUss,  Pnrum  ©amcre  Bur- 
genfem  de  ©utlDclo^D,  &  SoDan.  BoDifecftjam  Burgenfcm  de  Bif* 
cDjpaUgD* 

Confimilia  brevia  diriguntur  fwgulis  Vicecom.  per  Angl.  &  Buvg 
fub  eadem  data,  viz. 


The  Kjiights,  Citizens,  and  Burgejfes  had  Writs  for  their  Expences 
in  this  meeting  at  UHmcDcftct,  Cl.  45  Ed.  3.  m.  22.  Dorf.  T.  R 
1 7  die  Junii.  And  though  in  thefe  Writs  it  is  expreffed  by  thele  words 

T  Magnum 


— 

I  6 1 


Cl.  4^  Ed.  3 
i).  2.  Do.f 


OrieKnigbt 
for  a  County, 
one  Cit  izeri 
for  a  City, 
one  Burg.  fs 
for  a  Burgh, 
and  thofe  na¬ 
med  to  the 
Sheriff. 


1 6z 


Cl  7  K:  *• 

m.  32. 


The  King  Dif- 
chargeth  one 
of  the  Knights 
of  Surrey,  be- 
caufe  he  was 
a  Banneret, 
and  dire&s 
the  Sheriff  to 
Choofc  ano¬ 
ther. 


Jn  Jn  fiver  to  Mr.  Petyt’x  ‘ Boo f,  Entit tiled. 


agnum  Confthum  noflfum,  yet  from  this  Writ  of  Summons  it  is 
evident,  it  did  the  Bufinefs  of  a  Parliament,  and  lo  no  great  matter 
for  the  name. 

In  the  fame  manner  Writs  were  directed  to  all  the  Sheriffs  in 
ENGLAND. 

Rex  Vic.  Surry  faint em.  Quia  tit  accept  mus,  tn  ^OotTiam  'Ca* 
mops  Chivaler ,  qtii  Eannerettus  eji ,  [lent  quamplures  anttcejforum  fuorum 
extiterunt  ad  effendum  unum  Militum  venientium  ad  Proximnm  Parlia- 
mentum  noftrum  pro  (£ommunttate  Comitatus  pr^didi,  de  ajjenft 
ejnfdem  Comitatus ,  elegifli :  Nos  advertentes ,  quod  hujufd.  Baneretti 
ante  htec  tempora,  in  Milit.  Comitat.  ratione  alicujus  Pari,  eligi,  mi- 
nime  confuev.  ipfum  de  officio  Militis  ad  didum  Parliamentum  pro 
communitate  Comitatus  pradi&i  venturi ,  exonerari  volumus  $  Et  ideo 
tibi  pracipimus,  quod  quendam  alium  Militem  idoneum  &  diferetum 
gladio  cintium  lotO  ipCstl#  eligi,  &  eum  ad  diem  &  locum  Par¬ 

liament!  prsedidi  venire  facias.  Cum  plena  &  fufjicienti  potejlate  ad 
confentiend.  hits  qua  in  Parliamento  pradiffo  fient ,  Juxta  tenorem  primi 
brevis  nojlri  tibi  pro  elettione  hujufmodi  Militum  dire&i  j  &  nomen 
ejus  nobis  feire  facias.  Tejie  Rege  apud  Weftm.  oclavo  die  Odobris. 

Conjimile  Breve  dirlgitur  Vic.  Surrey  pro  3faCoIjD  Xctneffi.,  qui 
eji  de  retinentia  Regis  &  familiaris  &  unus  Militum  Camera 
Regis.  T.  R.  apud  Weftm.  18  die  Odob. 


fani 


A 


B 


D 


r. 


Jani  Anglorum  facies  Antiqua : 


OR  SOME 


1NIMADVERSIONS 


UPON  A 


BOOK 


CALLED, 


Jani  Anglorum  facies  Nova, 

With  many  Additions. 


In  the  SAVOY , 

Printed  by  T.  N".  for  Samuel  Lowndes,  over  agamft  Exeter- 
Exchange  in  the  Strand.  MDCLXXXIV. 


'  '  c 


f 


r 


'  ,  ■ 


i  =  'j 


. 


s 


l 


' 


* 


- 


■  i  1  .  i  ■ 


.r  .3  t<  - ;  * 


\ 


► 

,*V. 


.  .  :  ;-t 


> 


^  ... 


x  * 

.....  - 


,■  >•;•  • 


i 


•a 


-  V:\/ 


.  .  > 


;  •  :  "i 


■  > 

_ _ ~  ■ 


/■;  -• 


1 

165 

Animadverfions 

A 

UPON  A 

BOOK, 

B 

CALLED, 

Jani  Anglorum  facies  Nova. 

C 

D 

A  $  the  Controverfie  between  Mr.  Petit  and  my  Self,  is 
/\  concerning  matter  of  Fa£t  only ;  whether  the  Common# 
/  A  were,  or  were  not,  conftituent  parts  of  the  Government 
^  or  Common- Councils,  before  49  of  Hen.  3.  So  it  is  here, 

whether  the  CoittmotpCouncil  of  the  Kingdom  mentioned  in  King 
John* s  Charter,  was  a  General  Council,  as  to  all  publick  Matters 
and  Bufinefs  of  the  Kingdom ;  and  whether  he  hath  revived  and 
cleared  the  Monuments  of  Antiquity,  touching  the  Great  Councils 
of  the  Kingdom,  &c.  from  the  firft  of  William  the  Firft,  to  the  49  of 
Hen.  But  this  new  Face-maker,  new  Government-maker,  and 

new  Parliament-maker,  hath  oblerved  no  Order  or  Method,  and 
his  Work  being  as  wild,  extravagant,  and  confuted  as  his  Notion, 
I  can  only  pitch  upon  fome  parts  of  his  Treatite,  and  thofe  the  moll: 
material,  which  are  intelligible,  and  pafs  by  his  impertinent  and 
unintelligible  vagaries,  until  fuch  time  as  fif  he  cm)  he  makes 
them  to  be  better  underlfood,  by  explaining  his  meaning. 

* 

E 

That  Kjng  John’s  Cfrattet  exhibits  the  full  Form  of  our  Englifh 
Great  and  General  Councils  in  thofe  days  ;  if  I  may  fo  fay ,  is  the  vulgar 
Error  of  our  Learned  Men,  and  *tis  that  which  hath  given  the  only 
prejudice  to  the  fains  of  the  Judicious  Mr.  Petit,  who ,  I  mull  fay,  hath 
laid  the  Foundation  and  fure  Rule  of  Vnder  Handing  ;  the  ant  lent  Re¬ 
cords  and  Hijlories  which  mention  the  Great  and  General  Councils  in  his 
'distinctions  between  the  Curia  Regis  &  Commune,  or  Generale  Con¬ 
cilium  Regni,  Barones  Regis,  &  Barones  Regni,  &c. 

Jan.Angl.  p.i. 

F 

Whether  Judicious  Mr  .Petit  doth  at  all  underffand  our  antient 
Records  and  Hiflories,  or  whether  the  better  for  his  ungrounded  di- 
ftinftion  of  Barones  Regis ,  and  Regni ,  I  leave  the  Impartial  Reader 
to  judge,  when  he  hath  peruted  this  Anfwer,  to  his  antient  Right  of 
the  Commons  Aflerted. 

yid.  Anfw. 
fol,  Hz. 

The  Author  calls  for  the  words  of  King  John* s  Charter,  to  ofc>- 
ferve  whether  they  are  meant  of  all  General  or  Common-Councils ,  for 

s'  making 

P.t. 

1 66 


P.  *>3. 


P.J. 
P.  4. 


<t/fnimacherJions  upon  a  Bool{,  called. 


mak 


*  Petl5- Job. 

p  2. m.2. 


in(r  of  Laws  or  voluntary  Gifts  to  the  Crown,  or  only  of  fuel)  as  con¬ 
cerned  the  Kjng s  immediate  1  enents. 

Nullum  Scutagium  vel  duxillum  ponarn  in  Regno  nofro  nifi per  Com¬ 
mune  con  fill  turn  Regni  nojlri  nift  ad  Corpus  noHrum  redimtndum ,  &  ad 
primogenit  um  filiurn  nostrum  Mi  litem  faciendum ,  &  ad  primogemtam 
fill  am  no  Hr  am  feme  l  mar  it  an  dam  &  ad  hoc  non  fet  nifi  rationabile  aux- 
ilium  ;  fimili  modo  fat  de  Civ  it  ate  Londinenf  dr  Civitas  Londinenfis 
habeat  omnts  antiquas  Libert  at  es ,  &  liber  as  Confuetudines  fuas  tarn  per 
terras  quam  per  aquas.  Prxurea  volumus  &  concedimus  quod  omnes 
al'uCivitates  &  Burgi  &  VilU  &  Barones  de  Qg  inane  P  or  tub  us  & 
omnes  Portus  babeant  omnes  Libertates  dr  liber  as  Confuetudines  fuas  dr 
ad  habendum  Commune  Confilium  Regni  aliter  quam  in  tnbus  C  a  fib  us 
pradidiis. 

From  hence  the  new  Face-maker  infers,  that  the  City  of  London , 
all  Cities,  Burghs,  Parifhes,  or  Townfhips,  that  is,  the  Villani, 
their  Inhabitants,  the  Barons  or  Free-men  of  the  five  Ports,  and  all 
Ports  fhould,  amongft  other  Free  Cuftoms,  enjoy  their  Right  of  be¬ 
ing  of,  or  conftituting  the  Common- Council  of  the  Kingdom. 

Whereas  the  words  of  the  Charter  fignifte  no  more  than  that,  as 
in  other  parts  of  the  Kingdom  he  would  not  exa£l  Aid,  without  the 
Common-Council  of  the  Kingdom,  unlefs  in  three  cafes,  to  Re* 
decin  Dt0  rhafee  bi#  elDeft  ©on  a  Knight,  and  $Darn?  \)i& 

dDeft  iDaugbteC  ;  So  it  fhould  be  in  the  City  of  London,  there  mould 
be  no  Aid  taken  of  filch  as  held  their  Houfes  in  Capite  of  the  King  ; 
but  in  the  three  Cafes  aforefaid,  or  concerning  the  *  City  it  felf, 
which  held  in  Capite,  and  fhould  pay  no  other  Aid.  And  that  it 
fhould  have  all  antient  Liberties  and  free  Customs,  as  well  by  Land  as  by 
Water ;  that  is,  its  local  Cuftoms  of  Buying,  Selling,  Trading,  pay¬ 
ing  of  Toll,  Regulating  feveral  Matters  in  the  City,  punifhing  Offen¬ 
ders,  making  By-Laws,  &c.  And  further,  that  all  Cities,  Burghs, 
Towns,  Barons,  or  Free-men  of  the  five  Ports,  and  all  other  Ports, 
fhould  have  all  their  Liberties  and  Free  Cuftoms  ;  that  is,  their  Lo¬ 
cal  Ufages,  which  \Vere  then,  and  yet  are  various  and  different  in 
fome  things,  in  all  the  Burghs,  Cities,  and  Towns  of  England . 

-1  '  - 

But  for  the  Right  of  the  Inhabitants  of  thefe  places,  of  being  of, 
or  conftituting  the  Common-Council  of  the  Kingdom.  This  Gen¬ 
tleman  fhould  not  only  have  faid,  and  fuppofed  fuch  a  Right,  but 
ought  to  have  proved  that  amongft  their  other  Cuftoms,  this  was 
one. 

He  proceeds  and  fays,  but  fo  much  is  certain ,  that  if  thefe  (Inhabi¬ 
tants  he  means)  or  any  befides  the  Tenents  in  Capite ,  came  before  this 
Charter ,  and  were  at  the  making  of  it,  their  Right  is  preferred  to  them 
by  it,  and  is  confirmed  by  the  Charter  of  Hen.  3.  c.  9.  which  are  almoft 
the  fame  words  before  recited,concerning  the  antient  Rights  of  London , 
and  other  Cities  and  Burghs. 

If  he  means  by  thofe  that  came  before,  and  were  at  the  making  of 
the  Charter,  fuch  as  were  Members  of  the  Great  Councils,  and  had 
Suffrages  or  Voices  in  them,  and  not  the  Numbers  or  Rabblethat 

then 


A 


B 


D 


B 


D 


F 


then  attended  fuch  Conventions,  lie  muft  firft  prove  that  the  Inha¬ 
bitants  of  Cities  and  Burghs  were  fuch,  before  he  can  fay  they  had 
their  Rights  of  being  Members,  t ire.  prelerved  to  them,  as  was  above 
intimated,  , 

Immediately  after,  as  an  evidence  of  vvliat  was  the  Cuftom  and 
Flight  of  thefe  Inhabitants,  &c.  and  as  to  the  Great  C  uncil  .  f  the 
Kingdom,  he  fays,  the  Charters  were  made  to,  and  in  the  prefence 
of  ah  the  Clergy,  Counts,  Barons,  and  Free-men  of  the  Kingdom, 
which  proves  not  they  had  any  Vote,  or  Suffrage  in  the  making  ol 
them  ;  nor  indeed  had  they,  for  the  Great  Charters  were  only  in 
the  Petitions  of  the  People,  drawn  into  the  Form  of  a  Charter,  and 
paffed  under  the  Kings  Seal,  as  hismeer  voluntary  free  Grantsand 
Conceffions,  without  any  Votes ,  Suffrages,  or  Authority  of  the 
People  ;  and  that  they  were  taken  as  fuch,  and  16  received  by  them. 
The  Preambles  and  Charters  themfelves  are  a  fufticient  Teftimony. 

Firff,  King  John* s  Charter,  when  he  law  the  Barons  too  power¬ 
ful  for  him,  then  Gratanter  eis  conctderet  leges  &  liber tates  quas  pete- 
bant ,  he  willingly  granted  the  Laws  and  Liberties  which  they  asked 
or  petitioned  for. 

The  Preamble  of  the  Charter  runs  thus ,  Johannes  Dei  Gratia 
Rex  Angh#,  See.  Sciatis  nos  Intuitu  Dei  &  pro  falute  anima  no  sir#, 
&c.  per  Confihum  venerab  ilium  Pat  rum,  &c.  Et  nob  ilium  virorum ,  Sec. 
inprimis  concejjijje  Deo ,  &  hac  prxfenti  Chart  a  confirmajfe  pro  nobis  & 
haredibus  nojlris  in  perpetuum ,  quod  Ecclefia  Anglicana  libera  fit ,  £r  ha- 
beat  jura  fua  integra,  Sec.  And  in  the  Charter  it  felf,  C 'ontejjimm  eti- 
am  &  omnibus  liberie  hominibus  noHri  Regni  Angli #,  pro  nobis  &  Ha- 
redibus  noflris  in  perpetuum  omnes  libertates  Subfcriptas  h3bcnDc50  & 
tetunDajS  eis  &  h#redibus  fuis  de  nobis ,  &  hare  dibits  noHris  ;  ( that  is) 
and  we  have  alfo  Granted  to  all  our  Free-men  of  the  Kingdom  of 
England,  for  us  and  our  Heirs  for  ever,  all  the  under- written  Liber¬ 
ties,  to  Have  and  to  Hold  to  them  and  their  Heirs,  of  us  and  our 
Heirs,  &c+ 

The  Preamble  of  the  Charter  vulgarly  attributed  to  Henry  the 
Third,  is  clear  in  this  cale.  Henry  by  the  Grace  of  God,  &c.  Know 
ye,  that  we  to  the  Honour  of  Almighty  God,  and  for  the  Salvation 
of  the  Souls  of  our  Progenitors  and  Succeffors  Kings  of  England,  to 
the  advancement  of  Holy  Church,  and  amendment  of  our  Realm, 
of  our  meer  and  free  will,  have  Given  and  Granted  to  all  Arch- 
bifhops,  Bifhops,  Abbats,  Priors,  Haris,  Barons,  and  to  all  Free-men 
of  this  our  Realm,  thefe  Liberties  following. 

And  then  as  it  is  in  the  Charter  it  felf. 

Firft,  We  have  Granted  to  God,  and  by  this  prefent  Charter, 
have  confirmed  for  Us  and  Our  Heirs  for  ever,  that  the  Church  of 
England  fhall  be  Free,  and  fhallhave  all  her  whole  Rights  inviolable. 

We  have  Granted  alfo,  and  Given  to  all  the  Free-men  of  our 
Realm,  for  Us  and  our  Heirs  for  ever,  thefe  Liberties  under-written  ; 
to  have  and  to  hold  to  them  and  their  Heirs,  of  Us,  and  our  Heirs  for 

ever 
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ever,  all  Cities,  Burghs,  Pari  flies,  or  I'ownfhips;  ‘  0  lie  Tranflates  i 
(U  ilc,  as  it  follows  Ctvitates  &  Burgt  here  in  the  Charter,  but  be-! 
fides  all  reafon  in  the  World  ;  for  in  this  place  (iliUe  6;  Rug  ■  muft j 
be  all  one,  or  at  leaft  Lb  H  e  muft  be  meant  of  the  Email  Towns  in¬ 
corporated;  and  TBuryj?  of  the  Great  ones,  or  the  'Burgt  Dommzci , 
the  Kings  Burghs,  or  fuch  as  held  ol  him  in  Capite :  Littleton  fays, 
Chef  can  ^Bourgh  ejt'vne  V  ille,  mts  nemye  Converfo.  Every  Burgh 
is  a  Town,  but  every  Town  is  not  a  Borough.  And  we  have  at 
this  day  many  Towns  in  England  which  are  Incorporated,  and  enjoy 
fpecial  Priviledges,  though  they  are  no  Parliamentary  Burghs,  nor 
do  fend  BurgefTes  to  Parliament. 

And  in  the  Writs  of  Summons  for  Election  of  Parliament  Burgefts. 

The  Writs  are  thus  mod;  frequently  Dire&ed,  as  appears  by  the 
Bundles  of  Original  Writs  themielves.  Edwardu s  Dei  Lratia  Rex 
Angl.  &TC.  Ballivis  Vi  iLe  de  San  tin  Botho  falutem ,  Edward  by  the 
Grace  of  God,  King  of  England ,  &c.  To  the  Bayliffs  of  the  Town  of 
BoFton,  Greeting.  *  Conf.  Brevza  Dinguntur  villis  fubfc'nptis,  (viz4>) 
Major i  &  Ballivis  VilD  Bnjlol ,  Ballivis  V ilD  mag na  Jtrnemouth ,  Mi- 
jeri  dr  Ballivis  VilD  de  Kjngfton  fuper  Hid,  Major i  dr  Ballivis  VilD 
de  Lenne ,  Majori  &  Ballivis  VilD  Southampton ,  Sic.  Of  fbme  of 
thefe  ditllf,  muft  that  word  ufed  in  the  place  he  cites  beunderftood, 
for  they  were  to  have  and  enjoy  Omnes  Libert  at  es  &  Liber  ns  confue- 
tudines  fuas,  all  their  Liberties  and  Free  Cuftoms  which  they  had  and 
enjoyed  before  the  making  of  the  Paid  Charter.  What  Liberties, 
what  Free  Cuftoms  did  common  ordinary  Towns  and  Parifhes  ever 
enjoy?  What  Municipal  Laws,  what  Private  Laws  and  Priviledges 
had  they  ?  If  they  had  none  6f  thefe,  they  could  not  be  the  (Hllie 
here  meant. 


B 


But  the  Record  he  fays,  which  Mr.  Selden  cites  in  his  Titles  of 
Honor,  fob  587.  in  the  Margin,  puts  it  out  of  all  doubt,  that  the 
Charter  was  made  by  them  all,  (viz.)  the  Clergy,  Counts,  Barons, 
and  free-men  of  all  the  Kingdom;  he  gives  us  a  parcel  of  it,  as 
much  as  he  thinks  ferves  his  turn.  *  H^c  eft  Convent  to  inter  Domt- 
num  fohannem  Regem  Anglin  ex  una  parte,  fr  Robert um  fthum  Walters 
Marefcallurn  Dei  dr  San  cl a  Ecclefi \e,  &  Ric.  Com.  de  Clare,  &c.  &  alios 
Comites  dr  Barones  &  Liber  os  homines  tot  ins  Regni  ex  altera  parte,  &c. 
This  is  the  Agreement  between  John  King  of  England  on  the  one 
part,  and  Robert  Fit z-W alter  ^atefljal  of  the  of  God  and 

ij)  )lp  Cbucctb  Richard  Earl  of  Clare,  and  fix  Earls  and  fix  Barons 
more  there  named,  and  other  Earls,  Barons,  and  Free-men  of  the 
whole  Kingdom.  That  is  to  fay,  that  the  Earls,  Barons,  and  others 
before-written,  fhould  hold  the  City  of  London  of  the  Livery  and 
Grant  of  the  King;  and  the  Archbifhop  of  Canterbury  fhould  hold 
the  Tower  of  London  of  the  fame  Livery  and  Grant,  until  the  Oaths 
that  all  concerned  were  to  take  through  the  whole  Nation,  had  been 
taken  to  obferve  the  &ommant)$;  of  the  *  five  and  twenty 
which  were  chofen  to  compel  the  King  to  keep  the  Charters, eW.and 
for  performance  of  other  things  relating  thereto,  the  whole  Record, 
is  publifhed  at  the  end  of  thefe  Animadverfioiis. 


D 


E 


F 


But 


fani  Anglorum  facies 


But  how  by  that  he  can  make  it  out,  that  King  Johns  Charter 
was  made  by  all  the  Free-men  of  England ,  there  Teems  to  me  not 
the  lead  appearance.  If  under  the  words  JLtbcrt  $)om:nejS,  all  the 
Free-men,  or  Free-Tenents,  of  what  condition  foever,  were  com¬ 
prehended  5  yet  here  is  nothing  in  this  Record,  that  any  ways  proves 
they  made  King  Johns  Charter ;  but  the  Eiben  homines  here,  were 
the  fame  which  the  King  calls  Libtri  homines  nofiri  in  his  Charter, 
and  immediately  Grants  themfeveral  Relaxations  of  the  rigid  Feudal 
Tenure,  by  which  ’tis  apparent,  thele  Liberi  homines  were  Tenents 
in  Capite,  and  yet  neither  was  the  Charter  made  by  them,  as  is  be¬ 
fore  intimated.  See  more  of  Libtri  homines  in  the  G lojjary  under 
that  Title. 


B 


But  I  will  take  the  words  together ,  even  as  they  who  are  fond  cf  th 
Conjecture  of  the  Tenents  in  Capite,  being  the  full  Reprefentative  Body 
of  the  Nation  would  have  it. 


c 


Et  ad  habendum  Commune  Confilium  Regni  de  ai!jrilU0  affiDtnD'te 
altter  quam  tn  tn'fui#  <£afil)U0,  &  de  fCUtagtt#  ajfidendis  fiubmonen 
facie  miss  Archiep.  Ep.  Abb.  &  Maj  ores  Proceres  Regni  figillatim  per  li¬ 
ter  as  nofir  as  &  prater  ea  fubmoneri  in  generali  per  Vice-Comitts ,  dr 
Ballivos  noflros  omnes  alios  qui  de  nobis  tenent  in  Capite  ad  cerium 
Diem ,  faucet  ad  terrninum  gLadraginta  dierum  ad  minus ,  &  ad.cer- 

tnm  locum ,  §'n  omnibus;  Uteri#  Cubmonittonts;  Caufam  fubmomno* 

rtt'0  Mtu#  (jrjrpor.enui# ,  &  fic  facta  fubmonitione  negotium  procedat 
ad  diem  affignatum,  fecundum  confilium  eor urn ,  qui  prnf rates  fieri ht, 
quamvis  non  o'mnts  fubrnoniti  venerint. 


D 


H 


F 


It  may  very  well  be  thought  thele  words  duely  weighed  and  un- 
derftood,  were  fufficient  to  fatisfie  any  reafonable  man,  that  the 
Tenents  in  Capite  were  a  General  Council,  for  the  difpatch  of  all 
publick  Bufinels,  and  making  voluntary  (Sifts;  to  the  Crown  ;  for 
by  them  ’tis  apparent  they  SllD#,  which  were  Publick  Taxes 

upon  all  Per  Ions  of  the  Kingdom,  that  were  able  to  pay  them  :  for 
fo  much  aUjrtltUfn  doth  in  this,  and  many  other  Records  import,  as 
in  Pat.  8,  9.  Johan.  M.  3.  Dorf  Rex  omnibus ,  See.  Sciatis  quod  per 
commune  confilium  dr  affenfum  Concilii  nofiri  apud  Oxon.  provifum  efl 
ad  Defenfionem  Regni  no  sir i  dr  recuperationcm  Juris  nofiri  conceffum 
efi,  quod  qnilibet  Liens  homo  totius  Anglia:  de  cujufcunque  feodo  fit ,  qui 
habet  in  Anglia  redditus  &  cat  all  a  det  nobis  in  auxilihm  de  unaquaque 
mercata  redditus  fui  annualis  duodecim  Denar  ios,  dr  de  unaquaque  cu~ 
juflibet  manerici  cat  alii  mobil.  quam  habuit  in  octabis  purificationis  B  at  re 
Marin  fcilicet  ad  terrninum  Concilii  xii.  Denar.  Sec.  T.  meipfo  apud 
Northampton  xvii.  die  Febr.  &  Pat.  8,  9.  Johannes  numb.-  2.  Rex 
Archi.  dr  officiali  &  toto  Clero  Archiepifcopat us  Cantnar.  falutem.  A rc- 
Jlis  fatis  quod  Arcbiepifcopi  Epifcopi  Abbates  Priores  dr'  Magnates 
Regni  nojlri  tJU jFtllUtH  nobis  fecerunt  ad  Defenfionem  Regni  nofiri  dr 
recup ar at wnern  terrarum  noflrarum.  Verum  quia  de  vobis  confdimus , 
quod  nos  dr  honorem  noflrum  diligitis,  &  Defenfionem  Regni  nojlri,  &' 
recuparationem  terrarum  noflrarum  afftblatis.  Nos  rogamus  attentius 
q uatenus  t ale >8UjriUuni  nobis  ex  parte  vefira  faciatis,  ut  inde  grates  vo¬ 
bis  facere  d.ebeamus ,  dr  quod  alii  Reclores  Ecclefiarum  blCinJ  vestri  ad 
aujctlium  nobis  faciendum  exemplo  vejlro  facilius  invitentur ,  &rc.  T. 
meipfo  apud  Ebor.  26  Die  Maii. 

Rex 


1  69 


Paris,  fid. 2 
n.  1 o„*o,  &c. 

Lib  iri  homines 
in  fome  places 
ofKing  John's 
C.  ufed  for 
Tenents  in  Ca¬ 
pite. 


P.  6. 


t 


The  Com¬ 
mon-Council 
in  King  John’s 
Charter^  Ge¬ 
neral  Council 
of  the  King¬ 
dom,  &c. 


This  Aid  Paris 
calls  Partem 
tertiam  Deci- 

i 

liiMp.  and  he  ! 
begins  the 
vear  always  at 
Chrijlmajs. 

Note  who 
were  the  Com¬ 
mune  Congii- 
um  that  gave 
the  Aid  men-  | 
tioned  in  the  j 
formerRecord  i 
An  Aid. 
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C1.7-H.  3- 
>M.  13  Dorf. 


A  Poll ,  or 
Head-Tax. 


Fol.  2J2. 
n.  10.  20. 


Cl.  \O.Hen.  3. 
M.  2.  Dorf. 


Cl.  zi.  Hen-l, 
M- 7.  Dorf. 


dnimadycrfwns  upon  a  Tdool^  called ^ 


Rex  1 v/c .  Kjmc.  falutem,  Sc/ as  quod  exigente  necefitate  terra  Sand  a 
de  novo  prov/fum  esi  dr  con ce fjum  coram  nobis  dr  confilio  nojlro  prafenti- 
bus  Arch/.  Cantuar.  Epifcopis  Com/tibus  dr  Magnatibus  nosir/s  de  com - 
munt  omnium  volant  ate ,  quod  quzl/bet  Comes  confer  at  Dom/no  Reg/  Je- 
rufalem  in  aUJCtltUtn  terra  prad/Ba  iii  Marc.  Baro  i  Marc.  Miles  xii 
Denar.  £>gilibet  terram  excolenis  i  Denar,  dr  qu/libet  qui  terram  non 
habet ,  cat  alia  habens  ad  valenc.  d/m/d,  Marc,  tarn  infra  C/vitates  d"  Bur¬ 
gos  qtiam  extra  (imi liter  i  Denar.  &C. 


The  xvth  part  of  all  the  Moveables  of  England,  as  well  of  Ecclefi- 
afticks  as  Laicks,  which  was  given  to  Henry  the  Third  in  the  Ninth 
of  his  Reign,  by  the  Archbilhops,  Bifbops,  Earls,  Barons,  Abbats 
and  Priors  only,  for  the  confirming  of  King  ‘John’s  Charter.  Mat.  Pa¬ 
ris  calls  aujnltum.  See  this  Anfwer  for  the  Hiftory  of  Granting  that 
Charter,  f.  125. F.  126. 


B 


The  Fortieth  part  of  all  Moveables  of  the  Subje&s  in  general , 
Granted  to  Henry  the  Third  the  Sixteenth  of  his  Reign,  was  called 
aupiltum  an  Aid.  Concejfernnt  nobis  in  aUjCtltUIH  §>uadragefm.am par¬ 
tem  omnium  mob/lium,  &c. 


The  Thirtieth  part  of  all  Moveables,  ^.Granted  to  the  fame  King, 
in  tfie  One  and  twentieth  year  of  his  Reign,  was  likewife  called  an 
aujftltum  an  Aid.  Nobis  concejferunt  in  auxihum  tr/ceff/mam  partem 
omnium  mobilium ,  See. 

Now  if  fas  is  here  file wnj  by  Records,  before,  and  near  the  time 
of  the  Granting  of  King  John’s  Charter,  Auxilia ,  Aids,  were  a  Thir¬ 
teenth  part  of  all  Moveables,  a  Poll  or  Head-Tax  ;  a  fifteenth, fortieth, 
and  thirtieth  part  of  all  Moveables  of  all  the  Subje&s,  and  thefe  to 
be  affelTed  by  the  Tenents  inCapite\  not  doubt  but  the  Tenents  in 
Cap/te  were  the  General  Council  of  the  Nation,  feeing  they  might 
Tax  others  befides  themfelves,  *that  is,  all  the  Subjects  in  the  Nation. 

Further,  If  they  were  a  Great  Council  of  the  Kingdom  for  Aids 
and  Efcuage  only  f which  is  hardly  reconcilable  toSenfe^  why  was 
the(£auCe  of  ^aHnnniang  to  be  Declared  in  eberp  GRcit  of  Summons 
to  the  great  Barons  and  Tenents  in  Cap/te  ;  if  they  were  only  fum- 
moned  about  and  (gftuage,  or  other  OjDtnarp  25u6nef0  of 
courfe,  the  Caufe  of  ©ummon0  needed  not  to  have  been  Declared, 
in  omnibus  Liter  is  fubmonitionis  caufam  [ubmonition/s  illius  expontmus. 

LafHy,  If  all  Free-men,  or  as  our  Author  fays  in  other  places,  all 
Proprietors  were  Members  of  the  Great  and  General  Council  of  the 
Nation  ;  ’tis  ff range  there  fhould  not  have  been  the  fame  care  taken 
that  they  might  be  Summoned,  as  well  as  the  Tenents  in  Cap/te  ; 
certainly  they  came  not  to  them  by  Inftinbt,  nor  is  it  fcarce  probable 
that  they  would  leave  their  Ploughs  and  Country  Bufinefs,  to  travel 
from  one  remote  part  of  England  to  another  to  thefe  Great  Councils, 
which  feldom  continued  above  three  or  four  days,  if  they  had  had 
right  fo  to  do. 

The  truth  is,  there  were  not  in  William  the  Conqueror’s  Reign 
(as  appears  by  an  Alphabetical  Catalogue  made  out  of  Doomes-day 

Book ) 


B 


D 


F 
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Book )  jo'o  Tenants  in  Capite ,  befides  Bifhops,  Abbots,  Pri  rs,  and 
Great  Church-men,  that  held  all  the  Lands  in  England  of  him,  and 
all  others  that  had  any  Eftates,  held  of  them  by  mean  Tenure ;  and 
therefore  it  Teems  not  unreafonable  to  think,  that  they  fhould  be 
bound  by  the  A&s  of  thole  of  whom  they  held  their  Eliates.  And 
out  of  thefe  Tenents  in  Capite,  ’tis  highly  probable  fif  not  without 
doubt!  that  the  two  Knights  were  at  firft  chofen  by  the  other  Te~ 
nents  in  Capite ,  in  every  County  toreprefertt  them  ;  and  two  Citi¬ 
zens  and  two  Burgeffes  out  of  luch  Cities  and  Boroughs  as  held  in 
Capite  of  the  King,  which  were  many,  and  were  called  Civitates  & 
Bnrgi  Domini. 

And  though  in  procefsof  time,  many  of  thefe  Eftates  and  Lands 
became  Free-Tenements,  or  were  holden  in  Soccage,  that  is,  were 
Freeholds,  yet  the  Lords  retained  homage  (which  in  the  times  we 
write  of,  was  no  idle  infignificant  word,*  and  by  that,  a  Dominion 
over  the  Eftate,  whereby  upon  Difobedience,  Treachery,  Injury 
done  to  the  Lord,  &c.  the  Lands  were  forfeited  to  them ;  and  al¬ 
though  the  Lands  nor  the  Tenents  of  them  which  were  termed  Free¬ 
holders,  were  not  fubjett  to  any  bafe  Services,  or  Servile  w  orks,  yet 
the  Lords  had  a  great  Power  over  thefe  Tenents,  by  realon  of  their 
doing  homage  to  them  f which  is  now  Antiquated)  lor  Eo  nomine, 
their  Lands  were  many  ways  liable  to  forfeiture. 

See  more  of  fevetal  Great  Councils  in  King  John9 s  and  Henry  the 
Third’s  time  in  this  Anfwer,  F.88.B.99,i39,i4o,  141.  wherein  the 
Bifhops,  Earls,  Barons,  the  Nobiles ,  Magnates  &  Proceres  only, 
which  very  probably  were  the  Tenents  in  Capite ,  that  Treated  with 
the  King  de  negotiis  Regni ,  de  arduis  negotiis  Regni,  de  Jlatu  Regni, 8c c. 
and  therefore  were  General  Councils  for  all  publick  Bufinefs  of  the 
Kingdom.  ‘  V 

They  were  Barones  Majores,  that  held  not  by  any  Feudal  Tenure  *  8c  c. 
And particularly  infianceth  in  the  Earldom  of  Cheffer,  that  the  County 
was  given  to  g>ugt)  lupu0,  Tenendum  fibi  &  haredibus  it  a  vere  Libere 
( as  Cambden  hath  it!  ad  Gladium ,  ficut  ipfe  Rex  tenebat  Angham  ad 
Coronam.  To  hold  as  freely  by  the  Sword,  as  the  King  himfelf  held 
England  by  the  Crown.  By  thefe  words  here  is  a  Tenure  created, 
and  that  ad  Gladium,  which  could  be  no  other  than  a  Military  Te¬ 
nure,  which  was  always  Feudal ;  and  this  Tenure  could  be  of  no 
other,  than  either  of  the  Conquerors  Perlon,  or  of  his  Crown,  for 
he  gavb  the  County  to  Hugh  Lupus,  and  either  way  it  w^as  a  Tenure 
in  Capite,  he  was  Sifters  Son  to  the  Conqueror,  a  Perlon  of  great 
Note  amon^ft  the  Normans ,  and  an  expert  Soldier,  and  had  this 
County  given  him  to  reftrain  the  Incurfions  of  the  fVe/fh,  and  in- 
large  his,  and  the  Conqueror’s  Dominions,  which  was  his  JV'ilitary- 
Service.  In  Doomefday-Book  ’tis  laid,  In  Cejlre^fcire  tenet  Epij copus 
ejufdem  Civ  it  at  is  de  Rege  quod  ad  fuum  per  tint  t  Epifcopatum.  Tot  am 
Reliquam  ter  ram  C  omit  at  us  tenet  Hugo  Comes  de  Rege  cum  fuis  homin'; - 
bus.  In  Chefs  ire,  the  Bifhop  of  that  City  holds  what  belongs  to  his 
Bifhoprick  of  the  King ;  the  whole  refidue  of  the  Land  of  the  County, 
Earl  Hugh  holds  of  the  King,  with  his  Men,  who  w^ere  his  Military 
Tenents,  which  with  his  Land,  he  held  of  the  King. 


(jlanv.  iib.  9. 

c  1,1,5. 

Homage, 
what  advan¬ 
tage  to  the 
Lord. 


V  2 


He 


Ibidem. 

Britan,  f.  464. 
The  Eaal  of 
Cbefier  was  a 
Feudal  Te- 
nent,  and  held 
in  Capite. 


Order,  vital, 
fol.  fit.  A. 
lit.Ctprefcire . 


17* 


S  e  theCharf. 
in  Lercefter’s 
Remar.  ©n 
Chejb,  fol  io^. 


Par.3i.He1r.37 
m.  >. 

The  Earldom 
of  Cbefler  al¬ 
ways  belong¬ 
ed  to  the 
Crown. 

Ord.  vit. 
fol.  yu.D.  & 
yzz.B. 


P.  8. 


Domefd.  Ce- 
flrefhire  inAl- 
tilcros  Hand. 


P.9. 


Fol.  37z.t1.40. 
Anno  Dom. 

1 232.16  Hcn.3 

The  King  de¬ 
mands  Aid  to 
pay  his  Debts. 


zjfnimadverjions  upon  a  ‘ Boo called. 


He  was  Founder  of  the  Monallery  of  St.  Wert  burgh  in  Chefitr ,  and 
both  Founded  and  Endowed  it  Anno  Dow.  1093.  Concedente  Rege 
W ill  kirn  0,  by  the  Grant  and  Licence  of  King  William,  which  was 
Rufus ,  a  manifeft  Token  he  was  under  his  Dominion. 

And  that  the  County  or  Earldom  of  Cbefler  had  always  a  Depen¬ 
dence  upon,  and  did  always  belong  to  the  Crown,  we  havefufficient 
Teftimony  from  Record,  when  it  was  annexed  to  the  Crown,  upon 
the  death  of  John  Scot  Earl  of  Chester,  without  Ilfuef  or  Heirs-Male. 
Rex  Baronibus ,  Militibus ,  liber  is  hominibus ,  6kc.  de  Com.  Ceslr.  fahi- 
tern,  feiatis  quod  pradillum,  C  omit  at.  Ceslr.  una  cum  Cajlns  deGamok 
&  Dijfard  &  omnibus  ad  ea  pertinentibus  retinenda  duximus  in  manu 
no(lr a ,  ut  femper  Cpf  Ctantta  ad  Coronam  noflram ,  Sec. 

... .  '  l\  a,.biofi  y, (i  ".it  gjn  .  Ci;  •  •  5  yf  %  • 

Roger  de  Montgomery  was  made  Earl  of  Shrewsbury ,  and  William 
Fitso-Osborn ,  Earl  of  Hertford ,  by  the  Conqueror ;  upon  the  fame 
terms  that  they  fhould  repell  fthe  Welfh,  and  defend  the  Borders 
againft  them,  and  being  of  the  greateft  amongft  the  Normans ,  and 
Willi  anas  chief  Counfellors,  had  great  Priviledges  granted  them  in 
their  Earldoms. 

•  *  1..  -  rr 

4  t  %  '  ■  1.  t  . 

Ido  admit  what  our  Author  cites  from  Selden,  and  he  from 
Malms  bury ,  That  William  Fitz-Osborn  did  make  a  Law,  that  Nullus 
Miles  pro  quolicunque  commijjo  plus  feptem  folidis,  cum  in  aliis  Pro¬ 
vinces  ob  parvam  occafiunculam  in  Tranfgrtffionem  prxeepti  herilis  vi- 
ginti,  vel  viginti  quinque pendpnt ur .  No  Knight,  or  rather  Military 
Tenent,  for  any  fault,  fhould  pay  more  than  Seven  (hillings ;  where¬ 
as  in  other  Counties,  upon  a  linall  occafion,  for  the  tranlgrellion  of 
their  Lords  or  Patrons  Command,  they  paid  20  or  25  s. 

*  1  *  '  -  *  .  ' .  . 

This  was  a  Private  Law  to  Military  Men,  and  he  that  gave  them 
Fees,  might  give  them  what  private  Laws  he  would ,  relating  to 
them.  ’Tis  further  probable,  he  brought  this  Law  out  of  Normandy 
with  him,  and  that  it  had  been  ufed  in  the  Seigneur ie  of  Bretvil 
whereof  he  was  Lord  ;  for  he  eftablifhed  the  fame  Laws  and  Cuftoms 
in  Hereford ,  that  were  uled  there. 

Kjng  Henry  Summons  all  the  $j©agnat£0  0/ England,  ad  Colloquium, 
becanfe  he  was  greatly  in  Debt ,  by  rtafon  of  his  Wars,  he  demands  ^UJL' 
tltum  ab  omnibus  generahter  ;  The  Story  he  hath  out  of  Mat.  Paris , 
who  hath  it  thus.  Convener  ant  eo  tempore,  Nonas  Martii  ad  (£01(0* 
qututn  apud  Weslmonaferium  ad  vocationem  Regis  0  Anglia , 

tarn  Laid,  quam  quibns  Rex  propofnit,  quod  rnagnis  ejjet  de- 

bitis  implicatus,  caufa  belli c a  expeditionis ,  quam  nuper  egerit  in  parti- 
bus  Tranfmar  inis,  unde  neceffitate  compulfus ,  ab  omnibus  generahter 
8upltum poflulavit.  There  met  at  that  time  on  the  Nones ,  or  fe- 
venth  of  March ,  at  a  Colloquium ,  Conference  or  Parliament  at  Wejl- 
minfier,  according  to  the  Kings  Summons;  the  Great  Men  of  En¬ 
gland,  as  well  Lay-men  as  Prelates,  to  whom  the  King  propounded, 
that  being  involved  in  great  Debts,  by  realon  of  his  late  Tranfma- 
rine  Expedition,  he  was  neceffitated  to  require  generally  of  them 
all  an  Aid. 


And 


A 


B 


D 


A 


fam  Anglorum  facies  J\(oya. 


And  then  follows,  as  ’tis  in  this  Author,  gjo  audito  Comes  Cejln a 
Ranulphns pro<$&&§t[t\\,i\}U8  Regni  loquens,  rejpondet ,  quod  Comiff#, 
55aronf0,  acty&li ties  qtu  de  eotenebant  in  Capite ,  cum  ipfo  erant  :bi 
corporaliter  prafentes',  Et  Pecuniam  fuam  it  a  inamter  Ejjuder  unt ,  quod 
indt  Paupers  omnes  recefferunt ,  unDe  Regi  de  Jure  fllljCtliUm  non 
debebant ,  &ficpetita  Licentiafiaiti  omnes  recefferunt.  (Our  Author 
hath  left  out  the  word  lain  in  his  Book,  beeaule  it  manifeftly  de* 
ftroys  his  Whimley.)- 


*73 

P-  9,  io. 

The  Barons 
deny  it. 

Paris,  ibid. 
lin.  jo* 


B 


The  words  are  thus  to  be  Englifhed,  which  being  heard  (viz.  the 
Kings  demanding  an  Aid)  Rannlph  Earl  of  Chester,  fpeaking  for  the 
Great  Men  of  the  Kingdom,  anfwered,  that  the  Earls,  Barons, Knights, 
or  Military-men  that  held  of  him  in  Capite ,  were  with  him  corpo¬ 
rally  prelent  in  that  Expedition,  and  had  Ipent  lo  much  Money  to  no 
purpole,  that  they  returned  poor,  and  therefore  of  right  they  ought 
no  &tD  to  the  King ;  and  fo  having  asked  leave,  all  the  Lay-men  de¬ 
parted.  Pralati  vero  Regi  Refpondentes,  dixerunt,  as  Paris  goes  on,  &c. 


C 


This  was  a  *  Military  8tD,  that  is  £?CUfage,  which  was  here  de¬ 
manded,  as  appears  by  the  Earl  of  Chested s  Anfwer ;  for  there  is  no¬ 
thing  more  notorious  than  that,  whenever  the  Military  Tenents  of 
the  King,  or  any  other  Lord,  were  perlonally  prelent  in  any  Ex¬ 
pedition,  the  Law  was  and  the  ulage  accordingly,  that  Scutage- 
Service  was  neither  of  right  due  from  them,  nor  paid  by  them,  but 
it  was  always  levyed  of  l’uch  as  wereablent,  or  performed  not  their 
full  Service ;  but  Scutage  was  after  granted  as  a  Tax  by  common 
conlent. 


*  C'otceffj.  fur.t 
I{egi  Auxilix 
Miliaru  de 
quolibet  Scuto 
i  Marc x 
Dimid. 

<i  qobannit. 
1104.  Par. 
ful.  ioy.  n.  30. 


D 


After  this  denial  of  Scutage,  asking  leave,  Laid  omnes  recefferunt , 
all  the  Lay-men  departed.  AH  the  Lay-men  certainly  were  Tenents 
in  Capite ;  elle,  why  did  they  depart  upon  affirming  there  was  no 
Aid  due  to  the  King,  beeaule  they  had  been  all  perlonally  prefent 
with  him  in  thatExpedition,  for  which  he  demanded  Aid. 


E 


F 


Here  was  the  Earl  of  Chelier  ( meaning, at  this  Colloque )  this  being  A 
Summons  to  a  General  Ajjembly ;  but  when  the  Kjng  asked  Monty  for 
his  Expences  in  the  Wars ,  he  tells  him ,  in  the  name  of  all  the  JUiltp, 
that  thofe  which  held  of  him  in  Capite  ( which  is  as  much  as  to  fay ,  he 
was  none  of  them')  fervedthem  in  their  own  Perfons ,  and  at  their  own 
Charge ,  therefore  they  begged  leave  to  be  gone,  if  the  Kjng  had  no  other 
lit  fine fs  with  them. 

This  he  confelfeth  was  a  General  Council,  and  all  the  Lay-men 
were  only  Tenents  in  Capite, as  appears  above ;  and  he  here  confelTeth 
likewile,  that  they  lerved  in  their  own  Perlons,  and  at  their  own 
Charges:  Let  the  Reader  therefore  judge,  whether  Tenents  in  Ca¬ 
pite,  were  not  the  only  conftituent  Members  of  Great  Councils  in 
thele  times. 

The  Earl  of  Chefter  tells  the  King,  in  the  name  of  all  the  Laity ,  that 
thofe  which  held  of  him  in  Capite  ( which  is  as  much  as  to  fay ,  he  was 
none  of  them)  as  is  above  recited’,  a  very  ridiculous  Inference ,  and  his 
Note  on  the  Margin  of  this  Page  is  as  idle, where  he  lays, without  Au¬ 
thority  the  Earl  of  Cheiier  was  not  to  attend  the  King  in  his  Wars, 

nor 


P.  lo. 


It  may  be  no¬ 
ted  once  for 
all,  that  if  our 
Author  finds 
any  thingdone 
in  anyCouncil, 
which  he  con¬ 
ceives  doth  fa¬ 
vour  hisFancy, 
that  to  befurc 
is  a  General 
Count  .1;  but  if 
it  be  againfi 
him,  then 'tis 
but  Curia  Ordi- 
rntria,  or  de 
More, and  this 
he  frequently 
avers,  without 
found  Rcafon 
or  Authority. 

P.  10. 


174- 


This  H&nulpk 
was  Earl  of 
Chejier  above 
50  years,  from 
zy  Hen.z,  1 181 
to  the  litter 
end  of  the  16. 
Hev.^.iz^z, 
Dugd.  Bar. 
Tonm.fol.41. 
Col.  2.  fol.4f« 
Col.  x. 

Paris,  fol.367. 
n,?o.&  f.  369. 

n.  30. 


Ibid,  fol.377. 
n.50  A.D.132. 
id  3obinnU. 

A  Grant  of  a 
40th  part  of 
Moveables. 


P.  if. 


nor  to  pay  Elcuagein  lieu  of  Military  Service,  becaufe-all  his  Te¬ 
nure  was  to  keep  to  the  Defence  of  the  Marches  Wales  he  means.^ 

For  ought  our  Author  knows,  what  he  lays  of  the  Earl  of  Chester 
might  be  true.  But  this  fame  very  Ranulph  was  with  King  John  in 
an  Expedition  into  Poiciou,  in  the  15th  of  his  Reign.  Clau.  15.  Jo - 
hanms  m.  1.  Dor f.  And  in  the  16th  of  the  fame  King  hepaidScu 
tage  for  not  being  with  him  in  an  Expedition  thither.  CL  16  Johan- 
ms  m.  1 5.  Dorf  In  the  Sixth  of  Richard  theFirft,  he  was  in  Nor¬ 
mandy  with  King  Richard,s  Army.  Rot .  Pip.  6.  R.  j.  Buck.  &  Bedf. 
upon  thele  Pipe-Rolls  all  the  Tenents  in  Capite  are  entred,  who  per¬ 
formed  their  Service,  who  not,  with  their  Scutages.  Nay  more 
than  all  this,  he  was  with  the  King  in  the  Expedition  we  are  wri¬ 
ting  of  into  Gafcoign,  Poiciou ,  and  Britan  in  France;  in  which  he 
told  the  King,  the  Tenents  in  Capite  had  confumed  their  Money,  &c. 
and  Rayed  in  thole  Wars  near  a  year  after  the  King  returned  into 
England ,  when  he  and  the  Earl  of  Britan  made  Truce  with  the  King  B 
of  France  for  three  years,  on  behalf  of  the  King  of  England.  Thele 
are  certain  marks  the  Earls  of  Chester  were  Feudal  Tenents,  ^nd  not 
Soverain  free  Princes,  as  this  Gentleman  would  have  them  to  be  ; 
and  if  he  will  require  more  of  me,  I  can  let  him  have  them. 

And  he  may  further  take  notice,  that  though  the  Earl  of  Che(ter , 
and  Tenents  in  Capite  were  averle  at  this  time  to  Grant  the  King  Scu¬ 
tage,  to  pay  his  Debt  contracted  in  this  Expedition  ;  yet  about  fix 
months  afterward,  upon  the  14th  of  September  following, they  granted 
him  the  40th  part  of  all  Moveables  for  the  payment  of  it. 

Convenerunt  tempeflate  eadem  apud  Lambeian  ad  CollOfjUtUrn  in  ex¬ 
alt  atione  S ancle  Crucis ,  coram  Rege  (Kpifcopi,  &  alii  Ecclefiarum  JP^C- 
iatt  cum  ]P?OCettbU0  Regni ,  uhi  concejfa  ejt  Regi  pro  debitis  quibus  Co- 
miti  Britannia  tenebatur  ajlriblus ,  quadrageffima  pars  rerum  mobilium , 

ab  4£ptCcopt0j  Sbbattlm*,  Clericw  &  Latci*.  D 

There  can  be  no  doubt,  but  PjoCfCC#  Regni  here,  were  the  lame 
that  Magnate#  Anglia  were  in  the  other  Colloquium ,  on  the  leventh 
of  March  next  preceding  this. 

What  he  further  urges  for  the  Earls  of  Chefier* s  Independencies  of 
the  Crown,  they  are  Priviledges  which  are  to  be  found  almoft  in 
every  Royalty  and  Liberty  in  England,  and  were  originally  Indul¬ 
gences  and  Grants  from  the  Kings  of  England ,  by  which  fno  man 
that  hath  any  Senlej  can  believe  they  ever  intended  to  Ruine  them- 
lelves,  or  the  Rights  of  the  Crown  ;  but  rather  fuppofed  a  Return 
of  Duty  and  Obedience;  thofe  Favours  being  founded  upon  a  Reci¬ 
procation  of  Gratitude. 

But  there  is  a  further  irrefragable  Argument  in  the  Negative ,  viz. 
That  this  Commune  Concilium  ( meaning  that  conflituted  by  Kjng 
John’j  Charter )  was  not  the  <$?aut  Council  of  the  JSattOn.  And  that 
is  the  Judgment  of  a  whole  Parliament  in  the  40th  of  Edward  the 
T bird.  It  appears  by  the  Hijlory ,  that  King  John  had  rejigned  his  Crown 
in  fuch  a  Council  as  this  here  ;  it  was  &0tttmUIU  (EonfiltO  'BarohUOl 
noflrojum  5  and  yet  the  Prelates,  Dukes ,  Counts  ^-Barons  and  Commons, 
upon  full  deliberation  in  Parliament ,  Rtfolve ,  that  the  Refignation  was 

void , 


jam  Anglorum  facies  5\Qyua. 


175 


B 


D 


Our  Author  fays,  It  appears  by  the  Hifory,  that  Kjng  John  in  fitch 
a  Council  as  was  conJHtutea  by  his  Magna  Charta,  Rejig ned  his  Crown, 
which  cannot  be  true ;  for  he  refigned  his  Crown  the  1 5th  of  May , 
in  the  14th  of  his  Reign,  and  he  Granted  that  Great  Charter  of  Li¬ 
berties  three  years  after,  on  the  15th  of  June,  in  the  17th  of  his 
Reign,  and  therefore  he  could  not  Refign  it  in  fuch  a  Council  as  was 
constituted  three  years  after  his  Refignation :  and  the  Hiftory  it  felf 
informs  us  otherwife. 

For  the  King  of  France  had  railed  the  Force  of  his  Kingdom  to 
feize  the  Kingdom  of  England ,  it  being  given  to  him  by  the  Pope, 
when  he  had  Depofed  King  "John,  who  Summons  all  the  Force  of  his 
Kingdom  to  appear  at  Dover ,  in  the  dole  of  Eafter,  to  oppofe  the 
King  of  France,  and  while  with  a  vaft  Army  he  expected  his  Land¬ 
ing,  Pandulph ,  the  Popes  Legate,  came  over  to  King  John ,  and  re¬ 
counting  the  numerous  Army  ,  Power ,  and  Force  of  the  King  of 
France,  and  telling  him  that  he  boafted  he  had  Alfurance  by  the 
Charters  of  almoft  all  the  Great  Men  of  England ,  of  their  Fidelity 
and  Subjection  to  him;  he  fo  affrighted  and  confounded  King  John, 
that  fearing  when  he  came  to  Fight  he  fhould  be  left  alone,  or  deli¬ 
vered  to  his  Enemies  to  be  deftroyed  by  them ;  he  acquiefced  in  the 
Perfwafions  of  Pandulph ,  which  was]  to  gratifie  the  prefcribed  Bi- 
fhops,  Canterbury,  London ,  Ely,  Hereford,  Bath ,  and  Lincoln ,  the 
Prior  and  Monks  of  Canterbury,  Rnb.  Fitv-W alter ,  Euflace  de  Vtfci , 
and  all  the  Clergy  and  Laity  that  were  concerned  in  the  Election 
of,  and  fided  with  Stephan  Langton  Archbifhop  of  Canterbury ,  in  all 
their  Demands,  and  Refign  his  Crown  to  the  Pope. 


void,  being  contrary  to  the  Kjngs  Oath ,  in  that  ’ ttvas  Sans  leur  affent ,1 
without  their  affent ,  and  the  Kjng  could  not  bring  the  Realm  in  Sub¬ 
jection ,  Sans  affent  de  eux. 

• 

No  man  I  think  will  fay,  a  whole  Parliament  is  infallible  ;  there 
have  been  many  Afts  and  Claufes  of  Ads  of  Parliament,  nay,  the 
whole  Proceedings  of  Lome  whole  Parliaments  revoked  by  other 
whole  Parliaments,  which  ought  not  to  have  been  done,  if  a  whole 
Parliament  had,  or  could  have  been  infallible ;  and  in  this  very  Cafe, 
the  whole  Parliament  was  doubtfulof  Matter  of  Fad,  (Co  little  know¬ 
ing  they  were  of  what  had  been  done  before  their  times.,)  For  in  this 
very  Roll  it  is  laid,  n.  8.  per  Pleufieurs  Evidences  apizrt  cpue  Ji  ce  fust 
fait,  cefufl fait  fannz,  leur  affent,  that  is,  by  many  Evidences  it  ap¬ 
pears,  that  if  it  was  done  (that  is,  if  King  John  had  refignef  the 
Crown  to  the  Pope,)  it  was  done  without  their  Affent,  that  is,  with¬ 
out  the  Affent  of  a  General  Council,  Colloquium  or  Parliament  in 
thofe  times  when  it  was  done  ;  or  which  is  all  one,  without  the 
confent  of  the  Nation. 


See  the  Judg¬ 
ment  of  the 
Parliament  in 
this  Cafe,  in 
this  Anfvver, 
fol.  70. 
and  what  it 
was. 


P.  if. 

Paris,  fol. 237. 

1.  io. 

Ibid.  fol.  *61. 
Ff. 


Ibid.  fol.  133. 
n.  io,  30. 
Why  K.  John 
Refigned  his 
Crown . 

Ibid.  &  f.  2.34. 
n.  10,  20. 


Ibid.  lin.  28. 
Ibid.  lin.  37. 

Ibid.  lin.  43. 
Ibid.din.  35. 
Ibid.  fol.  z3f. 
lin.  5. 

Ibid.  lin.  10. 

Ibid.  n.  10. 
Ibid.  fol.  z3<f. 
n.  30, 40, SS'f. 


Indeed  it  is  faid  ill  the  Chart  of  Refignation,  that  it  was  done  Con-  ibid.  lin. 
filio  Baronum  noftrorum,  by  the  Counfelofhis  Barons.  And  it  was  ibid.  fol.  137. 
executed  in  the  Houle  of  the  Templars  near  Dover,  Coram  H.  Dubli-  ^-^hac, 
nenfi  Archiepifcopo,  Johanne  NorwicenfiEpifcopo,  Galfrido  Eilio  Petri,  1  whomK. 

W.  Comite  SarisoerLe,  IV.  Comite  Pembroc.  R.  Comite  Bononise,  W.  Co-  Refigned  his 
mite  War enn£,  S.  Comite  W inton,  W.  Comite  Arundel,  W.  Comite  de  C:own 
Ferrari  is,  W.  Briwer ,  Petro  Filio  Herbert  i,  Warnio  Eilio  Geroldt,viz. 


in 


flnmadycrjwns  upon  a  (Boo! ^  called. 


in  the  Prefence  of  two  Bifhops,  the  Judiciary,  feven  Earls,  and 
three  Barons,  without  fubjoyning,  Et  ahis  Epifcopis ,  Comitibus  & 
Baronibus  ;  or,  Et  Communit  ate  ;  or  1  ota  Communit  ate  ;  or  any  other 
Note  that  there  were  more  prefent. 


Ibid.  234.I. t,  2. 


This  being  therefore  a  Military  Summons,  for  the  gathering  to¬ 
gether  of  an  Army,  and  the  appearance  of  all  Men  with  Horfe  and 
Arms,  and  other  Foot- Arms,  and  Weapons  at  Dover,  the  place  ap¬ 
pointed  for  the  Rendezvous ;  and  the  AiTembly  being  an  Army,  and 
the  live  prefcribed  Bifhops  being  in  France,  and  the  Barons  that  Tided 
with  them,  lied  beyond  Sea,  or  not  daring  to  appear.  And  further, 
the  Refignation  having  been  executed  before  fo  Email  a  number  of 
Barons,  without  probability  of  more  being  prefent ;  this  could  not 
be  fuch  a  Council  as  was  Conftituted  by  King  John? s  Charter  ;  that 
is,  it  was  not  a  Parliamentary  Council,  or  Colloquium,  or  General 
Representative  of  the  Nation,  and  therefore  the  Parliament  in  the 
Fortieth  of  Edward  the  Third,  might  well  lay,  the  Refignation  was 
made  without  their  Alfent ;  and  thus  falls  his  irrefragable  Negative 
Argument,  and  comes  to  nothing. 


A 


p.  2 


O. 


If  no  Injlance  can  be  J, hewn  from  Record  or  History  of  9u£llt8  or 
.Aids ,  raifed  by  the  lyings  of  England,  without  more  general  confent, 
except  fuch  as  were  raifed  of  his  immediate  Tenents ,  See. 


c 


GcncralTaxcs 
or  Aids  iaipo- 
fed  upon  the 
Tenents  inCa- 
fite. 


There  have  been  feveral  Inftances  given  already  in  thefe  Animad- 
verfions,  that  ^ujctlia  Aids  have  been  given  with  no  more  general 
Confent,  than  that  mentioned  in  King  John* s  Charter ;  as  for  ex- 
pie  a  thirteenth,  fifteenth,  thirtieth,  fortieth  part  of  all  Moveables, 
and  a  Poll  or  Head-Tax  impofed  upon  all  Subjeffs'in  general  that 
were  able  to  pay  ;  in  which  Inftances,  the  Difference  betw'een  Scu¬ 
tage  or  Military  Aids  raifed  upon  Knights  Fees  only,  and  other  Aids, 
Taxes,  or  Tallages,  may  eafily  be  difeerned. 


D 


P. 

De  Term. 
Hillar.3 5)  Hen. 
3.  Penes  Re- 
mem  Regis  in 
Scaccario. 


He  fays,  the  City  of  London  being  charged  with  a  Tallage ,  the  Com¬ 
mon  Council  difpute ,  Whether  it  were  Tallagium  or  Auxilium,  which 
is  there  meant  of  a  Voluntary  Aid ,  not  due  upon  the  account  of  any  of 
their  Houfes ,  being  of  the  Kjngf  s  Demeafn  ;  though  indeed  *tis  then 
fhewnthat  they  had feveral  times  before  been  Talhated. 


This  explains  that  part  of  the  Charter ,  ©ftntU  ITlotJO  fiat  DC  $UJtP 
ltt$  DC  Cltfiblft  lent) on  ;  that  is ,  as  in  all  fuch  Cafes  befides  thofe  ex¬ 
cepted,  {STcmige  or  ^aliagc  fhould  not  be  raifed  but  by  a  Common  Coun¬ 
cil  of  the  Kjngdom  ;  that  is,  of  all  the  Per  fans  concerned  to  pay.  So  for 
the  City  of  London,  unlefs  the  Aid  were  ordered  in  Common  CoUtUtl, 
wherein  they ,  and  all  other  Tenents  in  Chief  were  affembled,  none  fhould 
be  laid  upon  any  Citizens,  but  by  the  confent  of  their  own  Common  Coun¬ 
cil  ;  and  if  the  Ordinance  were  only  in  generalTerms ,  that  all  the  King* s 
Demealns  / hottld  be  Talliated,  the  Proportions  payable ,  there  fhould  be 
agreed  by  the  Common  Council  of  the  City,  according  to  that  Record , 
1 1  Hen.  III.  Affedimus  Auxilium  Efticax  in  Civ  it  ate  noflra  London, 
it  a  quod  fingulos  tam  May  ores,  quarn  Minores,  de  voluntate  omnium  Ba- 
ronum  nofrorum  Civitatis  ejufdem  per  fe  Talliavinus ,  &  idea  providi¬ 
mus  fimul  Auxilium  per  omnes  Civitates  noftras,  Burgos  Sc  Dominica 
noftra  aftidere. 


E 


F 


This 


rjJam  Anglorum  facies  Jfoya, 


B 


This  per  fe  CaUtahunu#  was  a  Talliating  per  Capita  ;  for  when 
the  Common  Council  refufed  to  give  fuch  a  Sum  tn  Gro/s  as  the  Ifing  de¬ 
manded,  then  the  Kjng  was  gut  to  have  it  Collected  of  every  Head ,  that 
is,  according  to  the  Faculty  of  every  Soccage  Tenent  of  his  Demeafn,  as 
appears  by  the  Record ,  39  Hen.  III.  meaning  that  cited  before  in  his 
Margent. 

What  our  Writer  means  by  tliefe  three  fenfelefs  impertinent  Pa¬ 
ragraphs,  I  do  not  well  underftand,  unlefs  it  be  that  Cities  and 
Burghs  were  not  Taxed,  or  AlTelTed  toward  any  Payments,  but  by 
their  own  Common  Councils;  or  that  they,  as  part  of  the  Common 
Council  of  the  Land,  Taxed  themfelves.  For  what  he  fays,  that 
after  a  Tax  or  Aid  was  impoled  upon  Cities  and  Burghs,  the  Inha¬ 
bitants  met  to  proportion  it,  fb  as  it  might  be  paid  with  as  much 
equality  as  could  be ;  if  they  would,  they  always  did  it,  and  this 
fenle  which  he  puts  upon  the  Record,  11  Hen.  III.  is  nothing  to  his 
purpole. 

But  he  having  grounded  thefe  three  Paragraphs,  and  fomewhat 
more  that  follows,  upon  the  Record  which  he  cites  in  his  Margin, 
p.  26.  not  mentioning  any  thing  cf  the  Record  it  felf,  I  jfhall  here  pu- 
blifh  the  whole,  and  give  him  leave  to  make  the  belt  of  it. 


I’. 


I  could  not 
find  this  Re¬ 
cord. 


Term  Hillar. 
39  Her.  3. 
l'enesRcmem. 
Regis  in  Scac. 
VYo  Rege  tan- 
gein.  C  ives 
Lone!. 


Hen.  de  Ba- 
thon.&c.  were 
Barons  of  the 
Exchequer, 
and  Jufticcs 
Itinerant. 

St,  MarcinsLe 
Grand  in 
London. 


Penes  Camer. 
Fol.  41. a. 
How  Taxes 
were  Levied 
in  Cities  and 
Burghs  in  Hen. 
II.  his  Reign. 


^Anmadroc rjions  upon  a  \ Boo called , 


REX  Mand.  Baron,  quod  AnnO  Regni  fni  xxxix.  post  rid’t.funm 
de  Vafcon.  poft  fefl  urn  SanCH  Hillar  11  a  pud  Merton  provifumfuit 
per  Confilium  Regis  quod  Talliaret  Dominica  lua  per  Angliam  pro 
gravibm  expenfis  fachs  durn  fuit  in  parti  bus  tranfmannis.  Et  cum 
Cives  London,  ' vocati  ejfent  coram  Rege  8c  Confilio/«<?  apud  Merton 
ad  Talliandum  prxdutam  Civitattm ,  venit  Radulphus  Hardell  tunc 
Major  Civitatis  London  cum  plurtbm  ahis  de  eadem  Civitate.  Et 
R expetebat  ab  e/s  tria  mill.  Merc,  nomine  Tall.  &  ill/  babito  Confi- 
iio  cum  Concivibus  juis  venerunt  ibidem  dr  optulerunt  Reg/  duo  mill. 
Merc,  nomine  Auxilii,  dr  dixerunt  pr&cife  plus  non  poterint  dare,  nec 
dartnt.  Et  tunc  Rex  dt  Confilio  fuo  mi  fit  Phil.  Lovell  The!.'  fuum, 
Henric.  de  Bathon.  Petrum  de  Kivall.  Roger,  de  Turkelby  apud  San- 
£bum  Martinum  adreap/end.  finem  trium  mill.  Merc,  pro  Tall,  fiin- 
trare  vellent  ficut  eis prim  dictum  fuit,  &  ft  nollent  tunc  adident.  Tall, 
illud  in  Civitate  per  Capita.  Et  omnes  pnedicti  ibidem,  venerunt.  Et 
cum  predict  1  Cives  noluilTent  intrare  finem.  pradift.  trium  mill. Merc. 
prasdicti  Thef.  &  al  ii  voluerunt  allidere  illud  Tall,  per  Capita  dr  quod 
quilibet  juraret  catalla  alterius.  Et  cum  ipft  noluilTent  facere  Sacra¬ 
ment.  nec  etiam  dicere  in  fide  qua  Regi  tenebantur  de  Catall.  fwgulo- 
rum ,  diet/  Thef  &  alii  inde  recejjerunt  infecto  Negotio  illo.  Poft’ea 
venerunt  pr$di8ti  Cives  coram  Rege  apud  iVeftm.  die  Dominica  pro¬ 
ximo,  poft  Pur  if.  Beat#  Marias  Virgin,  anno  prsedifto  8c  coram  Confilio 
fuo,  (viz.)  R.  Com.  Cornub.  fratre  Regis,  R.de  Clare  Com.  Glouc. 
&  Hertf.  A  Wynton  Epilcopo  W.  Wigorn.  Epifcopo  8c  aliis  de 
Confilio  fuo.  Et  cum  contentio  effet  utrum  hoc  did  debet  Tall,  vel 
Auxilium,  Rex  ©CCUtatl  fecit  rotulos  fuos  utrum  //>y7 altQUtD  iDefcie* 
runt  Regi  vel  antecelToribus  luis  nomine  Tall.  Et  ScrutatlS  ElotU* 
It#  compertum  e/l  tarn  in  tOtUL  de  ©cac*  quam  de  CstlCrllar*  quod 
tempore  Domini  Johannis  Patns  Domini  Regis  anno  ejufdem  Johan - 
nis  fexto  decimo  (Mltatt  fuerunt  praediit.  Cives  London  ad  duo 
mill.  Marc,  ad  relax  at  ionem  inter  dipt  i,  &  anno  Regni  Regis  feptimo 
Talliati  fuer.  ad  mill.  Libr.  Et  anno  xxvi.  dederunt  mill.  Libr.  pro 
Tall,  ea  vice.  Et  annoxxix.  Tall,  fuerunt  ad  duo  mill.  Merc.  Et 
anno  xxxiii.  ad  mill.  Libr.  Et  anno  xxxvii.  dederunt  mill.  Merc.  8c 
XX.  Merc,  auri  pro  Tall.  Pojlea  inCraflin.  ( fcilicet )  die  Luneproxima 
pofi  fejlum  Pur.  beat.  Mane  Virgin,  venerunt  predict.  Randulphus 
Hardell  Major  8c  Cives  8c  recognover.  fe  ejfe  Talliabiles  dr  dederunt 
Regi  tria  mill.  Merc,  pro  Tall.  Tefl.  apud  We  Jim.  xiv.  d/ie  Februarii 
anno,  &c.  Bre \  eft  in  for.  Mar. 


A 


B 


D 
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Examinat. 


How  it  appears  by  this  Record  that  the  Common-Council  of  Lon¬ 
don  Taxed  the  City,  or  that  the  City  was  not  Taxed  without  their 
own  content,  let  the  Reader  judge ;  it  feems  to  be  plain  by  the  Re¬ 
cord,  that  the  King  by  the  advice  ofhis  Privy-Council  Taxed  it. 


If  we  look  back  into  the  Reign  of  Henry  the  Second,  we  fhall  fee 
how  Cities  and  Burghs  were  Taxed  in  his  Reign.  Plurmum  Inter- 
eft,  fays  the  Black  Book  in  the  Exchequer,  ^Dedicated  to  that  King) 
fi  Donutn  vel  Auxilium  Civitatis  per  fingula  Capita  Commorantium  in 
ea  d  Jv.fiicia.riis  Conjlituatur.  Velfi  Cives  fummam  all  quam,  qua  prin- 
_  '  cipe  j 


f  arit  <• Anglorum  facies  Sfoya* 


i  ape  digna  vidcatur  Jufiiciariis  offer  ant  ^  &  ab  eis  fufeipiatut.  Bifp.tr 
|  enim  in  his  Duobus ,  Alodtss  Cocrcionis  eji. 


A 


The  Ufage  was  then,  that  either  the  Kings  Juflices  Taxed  the 
Cities  and  Burghs,  or  the  Citizens  and  BurgelTes  ofteied  a  Sum  to 
the  Juftices,  which  oft  times  was  accepted  :  In  both  thefe  Cafes 
there  was  a  different  way  of  forcing  the  Payment  of  it  5  and  this  Gift 
or  Aid  of  the  Citizens,  is  in  this  Book  orherwife  called  Convention 
or  Sponte  Ob  la  turn ,  a  Bargain,  or  Compofition  with  the  Juftices  for 
the  Tax,  or  a  Benevolence  in  ftead  of  it. 


This  makes  the  meaning  of  the  Record  more  plain,  and  fliews  the 
Reafbn  why  the  Mayor  a-nd  Citizens  of  London  refufed  at  firft  to  pay 
3000  Marks,  and  freely  offered  2coo  3  and  why  there  arote  a  Con¬ 
tention  whether  what  was  demanded,  was  to  be  called  an  Impofition 
B  or  Voluntary  Gift.  And  likewife  fhews  the  reafon  why  Lndon, 
and  other  Cities  and  Burghs,  according  to  the  Law  of  King  Johns 
Charter,  were  to  be  Aflefled  and  Taxed  by  the  Common  Council  of 
the  Kingdom ,  as  well  as  the  Kingdom  it  felf  3  for  doubtlefs  the 
Kingdom  had  been  Taxed  by  our  antient  Kings  and  their  Privy- 
Council  only,  before  the  granting  of  that  Law  in  King  John’s  Char¬ 
ter  3  otherwise  what  can  the  meaning  of  thofe  words  be,  Nullum 
Scutagium  vel  Auxilium  ponam  in  Regno  nojiro ,  nifi  per  Commune 
q  Concilium  Regni  nojiri ,  (unlefs  in  the  three  excepted  Cales)  &c.  If 
they  were  not  intended  toreftrainthe  King  flora  Levying  of  publick 
Taxes,  without  publick  Confent  ) 


D 


E 


F 


The  reafon  of  this  Article  in  King  Johns  Charter,  is  Argument 
fufficient  to  prove,  that  the  Common-Council  mentioned  in  it,  was 
the  Great  and  Common- Council  of  the  Kingdom  to  all  intents  and 
purpofes,  if  there  had  been  no  other. 

For  Henry  the  Third  feverai  times  after  this  Charter  was  granted, 
and  Edward  the  Firft,  Taxed  their  Demeafns  through  England ,  though 
not  the  whole  Kingdom ,  by  Advice  and  Content  of  their  Privy- 
Councils  only,  until  the  Statute  De  Tal/agio  non  Concedendo  was  made 
34  Edrv.  I.  And  both  Richard  the  Firft  and  King  John  had  Taxed  the 
whole  Kingdom  without  common  affent,  before  the  Grant  of  Magna 
Charts. 

Richard  the  Firft,  Antio  H98.  in  the  Ninth  year  of  His  Reign, 
Accepit  de  unaquaque  Carucata  Terrs  tot  ins  Anglia  V.  Solidos 
de  $u)C(ltO  ad  Quos  Colliget/dos  Mi  fit  Idem  Rex  per  (ingulos  C  omit  at  us 
Angl.  unura  Clericum,  &  etiam  Militem ,  qtti  cum  Vicecom.  Comita- 
tus  ad  quern  Mittebantur ,  &  Legalibus  Militibus  ad  hoc  eleUis  prsjlito 
Juramento  quod  ffde liter  exequerentur  Negotium  Regis ,  fecerunt  venire  ' 
coram  fe  Senefcallos  Baron,  ijlitts  Comitatus ,  &  de  qualibet  Villa  Do- 
minum  vel  Ballivitm  Villa ,  &  prspofitnm  cum  quatuor  legal,  hominibus 
Vi/ls,  Jive  (a)  Liberis,  Jive  (b)  Rufticis,  who  were  to  fwear  how 
many  plough  Lands  there  were  in  every  Town.  Et  fuper  fingula  Ca- 
rucarum  *  Wannagia  ponebattt ,  ex  f^eceptO  j  primo  duds 


*Cirucirum  Winn tgitt ;  that  is,  Plough-Tilths;  Wtnnagia  being  put  for  Gtittgii,  Tillage  or 
Husbandry. 

X  2  Solidos, 
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Rot.r  i.Hen.j. 
M.  19. 7  he  Re¬ 
cord  above- 
cited  concern¬ 
ing  London, 
Co.  i.  Inflit. 
Fol.  531* 


Hovcd.  f.  442 . 
b.  n.  so.f.443^ 
a.  n.  10. 10. 


( i)  Tenents  in 
Military  Ser¬ 
vice,  or  Gen¬ 
tlemen. 

( b )  Soccagers, 
PofleiTorS  or 
Frccholdersin 
Soccagc  only. 


!  iSo 


*  Liben  feodo 
Ecclcfiur.  C ’ffc. 
that  is,  the 
Knights  Fees, 
or  Matters  an¬ 
nexed  to  Pa¬ 
rochial  Chur¬ 
ches. 


Paris,  fol.109. 
n.  10.  A.  D. 

1  zo  . 


Rot.  Cl.  33. 
Hen.  3.  m.  14. 


Cl.  51  H.  3, 
M- 11.  Dorf. 


Rylcy’s  Placi- 
ra,  Pat  I-f.24.tf. 
Our  Antient 
Kings  did  de 
jfureTax  their 
DemcaThs. 


sjnimiuherjtom  upon  a  cBool{?  called \ 


Solidos,  poftea  3  Solidos,  &c.  Ad  poenam  vero  Turatorum  qui  ali - 1 
quid  contra  Jur  amentum  eorum  Celavennt  in  hoc  Negotio,  Statutura 
erat,  quod  quicunque  Rufticus  Convi&us  fuerit  de  perjufio,  darct  Do - 
mino  meliorem  Bovem  deCaruca  fua ,  atque  infuper  refponderet  de  pro- 
prio  ad  opus  Domini  Regis  tantum  pecuniae  quantum  fuijjtt  declaratum 
per  fuum  perjurium  juijjk  ceiatum.  Si  vero  liber  homo  Convitlus  fu- 
iffet ,  cjjet  in  Mifericordia  R  eg  is  ,  &  infuper  r  e funder  et  Jicut  Rujiicus. 
*  Libera  Feoda  Ecclefiarum  Parochialium,  de  hoc  SailagtQ  Expipie- 
bantur. 


The  full  Form  of  fettingand  Levying  this  Tax  is  fet  forth  in  this 
Relation  of  Hoveden,  who  lived  at  the  time,  and  was  a  Man  of  Im- 
ployment  under  Ring  Richard  5  and  ’tis  obfervable ,  he  ufeth  both 
the  word  Auxilium  and  Tallagium  for  this  very  fame  Tax.  But  Aux- 
ilium  was  the  moft  general  word  ufed  for  all  forts  of  Taxes  and  Im- 
pofitions,  before  the  Statute  De  Tallagio  non  Concedendo ,  as  may  be 
obferved  from  the  Records  before  cited. 

King  John  took  a  feventh  part  of  all  Moveables  without  common 
aflent  5  and  another  time  a  thirteenth,  the  Great  Men  and  Clergy 
grumbling  at  ir. 

King  Henry  the  Third  Taxed  his  Demeafns  in  the  33  th  of  his  Reign. 
Sftia  Rex  Talliari  facit  Dominica  fua,  Mandatum  eji  Vicccom .  Bucks 
quod  habere  faciat  Philippo  Ballet  rationabile  Tallagium  cle  homini- 
bus  fuis  de  eo  Tenentibus  in  Manerio  de  Wycumb,  quod  aliquando  fuit 
Dominicum  pradecefforum  Regis  Regum  Anglic,  Teflc  Rege  apud  Wejlm. 
28  die  Decemb. 

In  the  52d  of  his  Reign ,  he  Taxed  his  Lands  beyond  Trent ,  by 
his  Efcheator  ‘John  de  Rygate  and  Walter  de  Stokes  j  and  in  feveral 
other  years. 

i  1 

And  this  Right  it  felf  was  acknowledged  by  the  Barons  in  the 
33th  of  Edward  the  Firft,  as  appears  by  their  Petition  to  him  in 
parliament*  Ad  Petitionem  8tcptepiftopo?um,  €ptfcopo?um,$je- 
lato?um>  Conmun?,  'Batontmy  &  ahomm  p?obo?um  fyormmim, 

de  Terra ,  petentium  quod  Rex  concedere  velit  ,  quod  pojjint 
antiqua  iDotTUniCa  unde  funt  in  Tenancia,  defeat  Rex  iDoUltnica  fua 
Ealltabif,  ita  Refponftmcjl.  Fiat  ut  Petit  nr.  See. 


H  E  following  Records  (hould  have  been  Printed  the  laft  thing 
1  of  thefe  Animadverfions,  and  fo  placed  laft  5  but  by  miftake 
orthe  Printer,  were  very  inconveniently  printed  and  placed  here, 
which  interrupts  the  Matter,  of  the  Animadverfions.  Therefore  the 
Reader  is  defired  to  pals, on  to  Fol.  i83.  and  begin  at  thefc  words  in 
the  letter  A.  It  is  agreed  on  all  Hands,  &cK  which  carries  on  the 
Thred  and  (enfe  ot  the  Animadverfions,  and  the  Records  maybe  ufed 
as  Referred  to. 


Clauf, 


A 


B 


D 


A 


B 


D 
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Qlauf.  1 7  fob .  A/.  2  i  rDorf-. 

HyEc  eft  Conventio  inter  Dominum  Johannem  Regent  Anglic  ex 
una  parte,  &  Robertum  filium  Waltcri  £59arcCcOallupt  Exer- 
cittts  Dei,  Sc  Sana£  k~cclefi£  in  Anglia,  Sc  Ricardum  Com.  de  clare,G.d- 
fidum Com.  Vjjex & Glouc.  Roger  urn  Bygod  Com., Nor ff.  Sc  SnffoLh,  sa- 
herum  Com.  Wynton,  Roberittm  Com.  Oxon.  H.  Com.  Hcrcf.  &  Barones 
Subfcriptos  fcilicet.  IV.  Marifc.  juni  rent,  Eufiach.  de  Re  fey,  IViU.de  Mo- 
bray  johannem  fib  Robert i  Rogerum  de  Monte  Began.  IViU.  de  Lanvalay 
Sc  alios  Comites  Sc  Barones  &  liberos  homines  totius  Regni  ex  altera  parte. 
Videlicet,  quod  ipfi  Com.  Sc  Barones,  Sc  alii  prsferipti  tenebunt 
Civitatem  London  de  Ballivo  Domini  Regis,  Salvis  interim  Domino 
Regi  firmis,  redditibus,  Sc  Claris  debitis  fuis  ufque  ad  aflbmptionem 
Beats  Maris,  Anno,  Sc c.  decimo  feptimo.  Et  Dominus  Cantuari- 
enfis  Archiepifcopus  tenebit  fimiliter  de  Ballivo  Domini  Regis  Tur- 
rim  London  ufque  ad  prsdidfum  terminum  ,  falvis  Civitati  London 
liberta'tibus  fuis,  Sc  liberis  con.fuetudinibus  fuis.  Sc  falvo  cuilibet  jure 
fuo,  in  Cuftodia  Turris  London.  Et  ita  quod  interim  non  ponat 
Dominus  Rex  mttn  tioncm  vel  vires  alias  in  Civitate  prsdifta,  vel  in 
Turri  London.  Fiant  etiam  infra  prsdichim  terminum  Sacramenta 
per  totam  Angliam  viginti  qmnque  Baronibus  ficut  continetur  in 
Charta  de  libertatibus  Sc  fecuritate  Regno  conceftis,  vel  Attornatk 
viginti  quinqne  Baron,  ficut  continetur  in  litteris  de  duodecim  mil/ti- 
bus  eligendk,  ad  delend.  malas  confuetudines  de  Foreftis  Scaliis.  Et 
prsterea  infra  eundem  terminum  omnia  qus  Comites  8c  Barones  Sc 
alii  liberi  homines  petunr  a  Domino  Rege  qus  ipfe  dixerit  efle  red- 
denda  vel  qus  per  viginti  quinque  Barones  aut  per  majorem  partem 
eoru.cu  judicata  fuerint  cfl’e  reddenda  reddantur  fecundum  formam 
prsdi&s  Charts.  Ef  ft  hsc  fa&a  fuerint  vel  per  Dominum  Regem 
non  fteterit  quo  minus  ifta  fafta  fuerint  infra  prsdi&um  terminum 
turn  Civitas  Sc  Turris  London  ad  eundem  terminum  ftatim  reddan- 
tur  Domino  Regi,  Salvis  pr£di&£  Civitati  libertatibus  &  liberis  con 
fuetudinibus  fuis,  ficut  prsferiptum  eft.  Et  ft  hsc  fafra  non  fuerint, 
Sc  per  Dominum  Regem  fteterit,  quod  ifta  non  fiant,  infra  prsdi&um 
terminum,  23aConf0  tenebunt  Civitatem  pr£ distant ,  Sc  Dominus  Ar¬ 
chiepifcopus  Turrim  London ,  donee  prsdufta  compleantur.  Et  in¬ 
terim  omnesex  utraque  parte  recuperabunt  terras  Cafira  Sc  villas ,  quas 
habueruntin  initio  Gvcerra  orts,  inter  Dominum  Regem,  Sc  Barones. 


Rot.  Pat.  6 .  Jo.  Ad.  2  Doric, 

RE X,  See.  Vicpcom.  Rotel.  Sec.  Scias,  quod  prpvifunt  ejl  communi 
affenfu  8tc(?tcptfcopo?um,  Q£ ptCeopojuni,  Conntum,  Bare* 
num,  ^omnium  fiDeltum  nofirorum  Angl.  quod  J12ol)ftn^tltfe0  per 
totam  Angliam  invenient  iDcCtmum  $9llfffm  bene  par  at  urn  equis  & 
armis  ad  defenfioncm  Regni  nojlri,  &  quod  illi  J/3ot)?ni  $50lltff0  inve¬ 
nient  decimo  Militi  qualibet  die  ii  s.  ad  liberationem  fuatn,  &  ideo  tibi 
pracipiwt/s  quod  ficut  teipfum  &  omnia  tua  diligis,  provideas  quod  fDtc 
Clint  $C)llitCfrde  EaUiva  tua  fint  apud  Lond.  a  die  Pafich.  in  tres  fepti- 
manas  bene  parati  equis  &  armis  cum  liber  at  ionibus  fuis  ficut  pr.ediflum 
cfty  parati  ire  in  fervitium  nofirum  quo  pr xe  perimus  &  exifiere  in  fer- 

vitio 


N. 

P-: 


t.  Animat!. 


N. 


VideMParis, 
fol.  99.  n-  50. 
duo  Milites 
tertiutn  inve¬ 
nient. 


$ce  more  in 
the  Anfwcr, 
p.  181. 183. 


aAnimadverfions  upon  a  Tdook^  called , 


vitio  noftro  ad  defenftonem  Regni  noftri  quantum  opus  fucrit.  Trovi - 
pirn  eft  ct  jam  quod  ft  alienigena  in  t  err  am  noftram  venerint  omms  una- 
nimiter  cis  occurrunt  cum  forcia  &  armis  fine  aliqu.i  occajione  &  dilati- 
one  audit  is  rumoribus  de  e  or  urn  adventu ,  &  ft  quis  09ilf0  vel 
tnena  vel  alius  Ccrram  12Tenei10  inventus  fuerit  qui  Je  inde  retraxerit 
dummodb  tanta  non  fuerit  gravatus  inftrmitate  quod  iliuc  venire  non 
pojjit ,  ipfe  &  her ed<t  fui  imperpetuum  exheredebantnr  &  feodum  fuum 
remanebit  2^01111110  fundi  ad  faciend.  inde  voluntatem  fuam.  Itaquod 
exheredatns  vel  heredes  fui  nunquam  inde  aliquam  /jabeat  recuperationem, 
Si  quit  vero  $&\\\\tK%Zlbizx\Wvcl  alit  qui  tTTram  non  babetlt  in¬ 
vents  fueriht  qui  fe  ftmiliter  retraxerint ,  ip  ft  &  heredes  fui  fetbf  fienf 
imperpetuum  reddendo  fittgulis  annis  iiii  d.  de  capH:bus  Juis  nec  pro  pau- 
pertate  omittant  ad  freeditfum  negotium  venire  cum  illud  audierint  quia 
ex  quo  ad  exercitnm  venerint  providebitur  unde  fufftcienter  in  fervitio 
noftro  poterunt  fuftentari.  Si  vero  Vic.  vel  Ballivot  vel  Prapofttos  illos 
qui  fe  retraxerunt  nob.  per  bre,  vel  per  feriptum ,  vel  viva  voce  non 
oftevderint  did.  Vic.  vel  Ball,  vel  Pr.epoftt.  remanebit  in  mifericordia 
noftra  De  Oita  ^eml)?t0.  Et  ideo  tibi  pracipimus  quod  fub  feftina - 
tione  hxc  omnia  proclamari  facias  in  forts  per  tot  am  Ballivam  tuam  & 
in  Mercatis  &  Nundinis  &  alibi  &  it  a  te  de  negotio  illo  faciendo  intro - 
mitt  as  quod  ad  te  pro  defe&u  tut  capere  non  debeamtts ,  &  tn  ipfe  fts  apud 
London  ad  pr£fatum  terminum  vel  aliquem  diftretum  ex  parte  tux  mit - 
tas  d>  facias  tunc  nob.  feire  nomina  decimorum  Militant ,  Et  habeas  ibi 
hoc  bre .  T.  meipfo  apud  Winton  tertio  die  Apr. 

Any  Man  that  reads  the  Record ,  cannot  but  believe  the  Nine 
Knights,  and  the  Tenth  alfb  which  they  were  to  find,  were  all  Te- 
nents  in  Military  Service :  for  befides  that ,  they  were  fuch  as  had 
their  Horfe  and  Arms  ready ,  the  Tenth  Knight  had  good  Pay  or 
Wages  allowed  him  3  two  Shillings  a  day,  in  the  Sixth  of  King  John 
Anno  Dom.  i2oy.  465  years  fince,  was  as  much  then,  as  thirty  Shil¬ 
lings  a  day  now  3  too  great  an  Allowance  for  an  ordinary  Free¬ 
holder.  In  fmall  Expeditions,  where  a  fmall  number  of  Horfe  were 
fufficienr,  this  courfe  was  taken  to  lave  Charges. 

Who  in  cafe  of  Foreign  Invafion,  were  to  appear  in  Arms  for  the 
Defence  of  the  Kingdom,  under  pain  of  Forfeiture  of  their  Lands  to 
their  Lord  of  whom  they  held,  without  hopes  of  recovery  by  them 
or  their  Heirs. 

The  Conftituent  parts  of  this  Great  Council  mentioned  in  this  Re¬ 
cord  are  obfervable ,  which  were  the  Archbifhops,  Bifhops,  Earls, 
Barons,  &  omn.s  fideles  neftri  Anglia,  which  were  the  Tenents  in  Ca- 
pite ,  the  omnes  alii  qui  de  nobis  Tenent  in  Capite ,  according  to  the 
great  Charter  granted  afterwards  in  the  Seventeenth  of  his  R.eign. 
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EBORASCIR  A.  \ 

Carta  Domini  T\ogeri  Eboracenjis  Archieplfcopi 
de  Militibus  fuis  fefatis. 


AMintifimo  Domino  [ho  Henrico  Dei  gratia  Regi  Anglic  &  Duct 
Normannke,  &  Aquitanni*,  &  Comiti  Andegavi*,  fu/es  Ro- 
gerus  eadem  grat/d  Ebqraci  Arcbitpifcopo  Apojlohcx  /ed/s  Legates .  fa¬ 
int  em.  Pracepit  Digmtas  veftra  omnibus  fdelibus  veflns  Clericis  & 
Laicis  qui  de  vobis  tenent  in  Capite  in  Eborafcira ,  tit  mandent  vobis 
per  liter  us  fuas  extra  (igillum  pendentes,  quot  Milites. fefatos  quijque 
babet  de  veter  i  f ef ament o  dt  tempore  Regis  Henrici  avi'vestri }  de  die 
&  anno  quo  ipfe  fuit  vivus  &  mortuus ,  &  quot  babeat  de  novo  fefa- 
mento  fef  atos ,poJl  mortem  bona  memorise  avi  vejlri  ejufdem.  Et  qitotfeoda 
Militum  funt  Juper  iDOiVUlUllW  iiniufcujufque ,  &  omnium  illorum  no- 
minx  fefatoruw,  tarn  de  novo  fefamentoy  quam  de  veter i ,  fint  in  illo 
brtvi  fcripta ,  quia  vultis  quod  (i  aliqui  ibi  funt  qtii  nondum  fecerunt  vo¬ 
bis  JLtg&ntiam,  &  quorum  nomina  non  funt  fcriptst  in  Rotuio  veftro, 
qui  infra  Dominican!  primam  quadragefima  iLrgatUtum  vobis  fact  ant, 
quorum  ego  unus  juf/tom  vejlrn  per  omnia  fubjeff us  cum  omni  diligent ia 
wvefligavi  in  ^fndlUntO  mto,  prout  brevity  temporis  pa/fa  est,  & 
prafenti  fcripto  vobis  Domino  m,o  pgnifco.  ergo  fciatis 

Domine,  quod  fupcr  jDomttUUiil  Archiepifcopatus  Lboraci  nullum 
feodum  eH  Mi  lit  urn  cum  tot  habemus  fefatos  Milites,  per  quos  acquie *■ 
tavimus  omrte  fervitium  quod  vobis  debemu.s,  ficut  &  pr  ace  fores  nosin 
fecerunt ,  &  plures  etiam  habemus ,  quam  vobis  debeamus  ficut  ex  pra- 
fenti  fubferipto ,  cognofcere  pot  er  it  is ,  Anteceifores  enim  no  fir  i ,  non 
pro  neceffitate  fervitii  quod  debent ,  fet  quia  cognatis ,  &  fervien- 
tibus  fuis  providere  volebant ,  plures  quam  debebant  Regi  feodave- 
runt.  ' 


E  lib.  rubro 
in  ScaCcario. 
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cl Tnimadverfions  upon  a  cBoo!{,  called. 

3\(omma  autem  Fefatmm  de  Tempore  T^gis  Hen- 
rici  hxc  funt. 

T  Tlllielmus  Comes  Albemarlie  Tenet  Feodum  trium  Mili- 
V  V  turn. 

Henricus  de  Laci  duos  Milites. 

Rogerus  de  Molbrai  quartam  partem  Militis. 

Herebertus  filius  Hereberti  tres  Milites. 

Gilebertus  filius  Nigelli  duos  Milites* 

Paganus  de  Landa  tres  Milites. 

Malgerus  filius  Hugonis  unum  Militemu 

\ 

Richardus  filius  Hugonis  unum  Militem. 

Willielmus  de  Bella-aqua  unum  Militem. 

Robertus  Morin  duos  Milites. 

Gilebertus  filius  Herberti  duos  Milites. 

Hugo  de  Mulcham  duos  Milites. 

Walter  de  Danecurt  duos  Milites. 

Robertus  Manfelunum  Militem. 

Robertus  filius  Wiard  dimidium  Militis. 

Petrus  de  Periton  dimidium  Militis. 

Hugo  de  Verb  quatuor  Milites. 

Willielmus  Chokerel  unum  Militem. 

Thomas  de  Everinham  duos  Milites  &  dimidium. 

Simon  Wahart  unum  Militem. 

Radulphus  de  Novewica  dimidium  Militis. 

Robertus  Poher  dimidium  Militis. 

Walter  de  Denton  dimidiam  partem  Militis. 

Robertus  filius  Hugonis  quartam  partem  Militis. 

1 ' 

Willielmus  de  Lubbehou  dimidium  Militis. 

Alexander  de  Nuvebi  quatuor  partes  dimidii  Militis. 

Herebertus  de  Merkinton  quartam  partem  Militis. 

Petrus 
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Petrus  de  Belingee  unum  Militein. 

Oliverus  Angevinus  unum  Militem. 

Willielmus  de  Panton  unum  Militem. 

Thomas  filius  Auberti  quartam  partem  Militis. 

Aliza  de  Molefcroft  quartam  partem  Militis. 

Thomas  filius  Hervei  unum  Militem. 

Benedi&us  de  Sculetot  o&avam  partem  Militis- 
Bernardus  de  Cotingeham  quartam  partem  Militis. 

.  J  i  t /  ^  i  l  i ....  ..  (  .  ^  <  <  r  • ,  i 

Leuredus  decimam  tertiam  partem  Militis. 

Johannes  de  Melfa  oftavam  partem  Militis. 

Johannes  quartam  partem  Militis. 

Serlo  de  Pouel  quartam  partem  Militis. 

Toft  mortem  vero  %  is  Henrici  Fefati  funt . 

PetrusPincerna.de  feodo  dimidii  Militis. 

Petrus  Camerarius  de  vicefima  parte  Militis. 

Galfridus  de  Burton  de  Duodecima  parte  Militis. 

Gervafius  de  Bretton  de  tertia  parte  Militis. 

Et  cum  Examine  ex  hits  funt  quidam  a  quibus  phs  fervitii  exhigo  quam 
ipfi  modo  faciant,  alii  vero  detinent ;  quadam  qu<e  ad,  $3?nCa01  /lrcbi- 
epifcdpi  &  £>ommntni,  &  'non  ad  ipfos  pertinere  dicuntur,  Rogerus 
fupplicat  ne  in  fcripto  ijlo  mihi  vel  fuccefjoribas  rneis  nocere  poffi't ,  quo 
minus  jus  Ecclefix  re, caper  are  poffimus,  vel  ret  mere  v-alext.  Dominus  meus , 

,  J  /  r-l  i  }■  )  ■  1  ’*•  ’  flW.'l.l/ 

&  prater  predict  os  Milites. 

■  -  .-A  > ib  ,5'j  .  . ? n i 

Turftanus  de  Lethampton  feodum  dimidii  Militis. 

: ! Jii i i't  i. a •  ib  b  // iT  of; :  i v  .. bo- > 

Gilebertus  de  Mineres  tertiam  partem  Militis. 


U  i  4  - 
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Werri  de  Marinis  tertiam  partem  Militis. 

rny'jiiii  ’  .  ,'dv  .j  f;  1/1  ob  <  jbdiiiW 

Willielmus  de  Scuras  dimidiam  partem  Militis. . 

-f  •  iM  flint:.;  r  v  vbhllak) 
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Willielmus  de  Palefreiunum  Militem. 

.mujuil/i  mi 

F  Willielmus  de  Bella-aqua  Sc  Richardus  de  Crokton  quartam  par- 

n Militis.  Uwji  .c.  .  .unis  cmq*ubii^['2iiilnd 
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HERTF  OR  D  S  C  I R  A* 

Carta  Roberti  de  Valoniis ,  de  CB aroma  Robert!  de 
Valomis . 


ISTI  funt  Milites  qui  fuerunt  antiquitus  fefati  tempore 
Henrici  Regis  Avi  Domini  noftri  Regis  Scilicet. 

Richardus  de  Cain,  fex  Milites  &  dimidium. 

Agnes  de  Montepinceon,  quinque  Milites. 

Radulphus  de  Dating,  duos  Milites. 

T 

Philippus  de  Snaring,  tertian!  partem  unius  Militis. 

Galfridus  de  Snaring,  dimidium  Militem. 

Willielmus  de  Bofco,  o&avam  partem  unius  Militis. 

Adam  filius  Aluredi,  dimidium  Militis. 

Henricus  frater  Abbatis,  de  San£to  Edmundo  dimidium  Militem. 
Matthaeus  de  Francaterra,  duos  Milites. 

Robertus  filius  Jocelini,  unum  Militem. 

Humfridus  de  Beringeham,  unum  Militem. 

Robertus  de  Haia,  unum  Militem. 

Radulphus  de  Latton,  unum  Militem,  &  quartam  partem  unius 
Militis. 

Ambrofius  unum  Militem,  &■  o&avam  partem  unius  Militis. 
WimerusleFae,  dimidium  Militis. 

Godefridus  de  Tiwing,  dimidium  Militis. 

Brien  de  Tiweng,  dimidium  Militem. 

Willielmus  de  Mandavill,  unum  Militem. 

Galfridus  de  Haia,  unum  Militem. 

Willielmus  de  Boxa,  unum  Militem. 

Robertus  filius  Radulphi,  unum  Militem. 

Radulphus  de  Ouvill,  dimidium  Militis. 

Robertus  de  Inlula  dimidium  Militis. 
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Monachi  Theofordiae,  dimidium  Militem. 

Osbertus  de  Thaiden,  dimidium  Militem. 

Summit  Militum  antiquit  us  Fefatorum  tempore  Henrici  Regis,  avi 
Domini  Regis,  triginta  Milites  &  tertia  pars  itnius  Mi  litis.  Et  de 
if  is  prjtdtclis  Galfridus  de  Valoniis,  tenet  unum  Militem  &  octavam, 
partem  Mi  litis. 

De  Dominic  is  ten  is  de  eadem  Baronia ,  ifii  fubfcripti  feofati  funt,  pojl 
tempus  Henrici  Regis  avi  Domini  Regis  per  Petrum  de  Valoniis  jra- 
trem  Roberti  Primogenitum ,  fcilicet. 

Adam  filius  Aluredi,  unum  Militem. 

Willielmus  de  Bofco,  unum  Militem. 

Walterus  de  Nevil,  unum  Militem. 

Galfridus  de  Valoniis,  dimidium  Militis. 

Gundrea,quas  fuituxor  Petri  de  Valoniis, unum  Militem, in  vita  fua. 

Summa  novorum  Fefatorum,  quatuor  Milites  &  dimidium. 

Et  de  iftis  novis  Galfridus  de  Valoniis  tenet  duos  Milites  &r  dimi¬ 
dium. 

Carta  Albani  de  Hairun. 

r 

DOmino  fuo  excellent  iffimo  Henrico  Regi  Anglic  Albanus  de  Hai¬ 
run,  vestry  excellently  notifco  quod  ego  in  Hertfordlcira  feodum 
unius  Militis  de  ftCtCCt  fefamento ,  de  nobis  principaliter  teneo,  &  quod 
de  not)0  fef ament  0  nichil  habeo,  nec  Militem  Feofatum  alt  quern  babeo. 
Valete. 

Carta  Matthaei  de  Gerardi-villa. 

<  i  1  .  .  r  r  ■  ■  ;•  * ;  r  ■  *  y  ,  .  *  "t  f  ’ 0 ' 

MAtthaeus  de  Gerardi  villa ,  tenet  in  Capite  de  Domino  Rege 
Feodum  unius  Militis  de  tJCttCl  fefamento  dr  nullum  babet  Mi¬ 
litem  Fef  amentum,  nec  habet  aliquid  de  notlO- 

Carta  Willielmi  filii  Roberti. 

KArifJimo  Domino  fuo  Henrico  Regi  Anglias,  Willielmus  filius 
Roberti,  Salutem.  Set  at  is  quod  de  vobis  teneo  feodum  unius 
Militis  paupetetmutn,  nec  alium  in  eofeodavi ,  quia  vix  mihi  fujfcit , 
&  pc  tenuit  pater  mens.  Valete. 
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<t/f nimadverpons  upon  a  ‘Bool^,  called, 


Lib.  i.  c.  4. 
The  Kings  or* 
dinary  Court, 
what  it  was. 


By  thefe  Records  the  meaning  of  Vet  us  &  Novum  Feoff  amentum 
is  very  apparent,  that  it  was  called  fo  in  relpeCt  of  time  only,  and 
not  in  relpect  of  the  Original  Feudataries,  or  their  Sub-Feudata- 
ries,  or  Tenons  in  Capite,  and  Terients  by  Meafn  Tenure  in  Mili¬ 
tary  Service. 

By  them  alfo  may  be  difeovered  the  import  of  the  Kings  Writ 
ilfued  to  his  Tenents  in  Capite ,  and  the  End  or  Defign  of  it.  If  any 
Man  receives  not  fatisfa&ion  from  thefe,  and  that  other  Record  in 
thefe  Animadverfions,  he  may  lee  an  hundred  more  in  the  Red  Book 
in  the  Exchequer. 

It  is  agreed  on  all  hands,  that  the  02Dtnat|>  CotiS  was  held  thrice 
x  year,  at  Chriftmals,  Ealfer,  and  Whitlontide,  and  in  the  time  of 
Will.  1.  the  Places  were  as  certain  on  Chriftmals  at  Glocelfer,  on 
Ealfer  at  Winchelfer,  on  Whitfiinday  at  Weft minlfer.  While  they 
were  held  at  the  accujlomed places,  there  was  no  need  of  Summons  ;  they 
that  were  to  come  ratione  Tenure  might  well  come  de  More  after¬ 
ward  they  removed  from  place  to  place,  the  Kjng  made  the  Court  where - 
ever  he  was  p leafed  to  hold  it,  and  indeed  when  ever  ;  hut  then  it  could 
not  be  that  (JuttS  t>0  010£G  if  it  were  at  a  different  time  or  place,  then 
there  ivas  no  need  of  Summons,  if  there  were  fummoned  at  any  time  more 
than  the  ordinary  Members  of  the  Curia.  If  this  was  on  the  day  of  the 
Curia ,  there  was  an  union  of  the  Great  Council  and  the  Curia,  if  on  a 
different  day,  there  was  a  Great  Council  by  it  felf,  yet  the  Members  of 
the  Curia  were  a  part  thereof. 

Notwithftanding,  he  lays  it  is  agreed  on  all  hands,  the  ordinary 
Curia  was  held  thrice  a  year ;  I  never  heard  of  any  one  of  this  opi¬ 
nion  but  himlelf ;  he  would  make  the  Great  Councils  held  at  thefe 
times  he  mentions,  and  the  Great  Confluence  of  Nobility  then  to 
the  Kings  Court,  to  be  the  Kings  ordinary  Court,  for  the  difpatch 
of  ordinary  Bufinefs,  and  Controverfies  between  the  King  and  his 
Subjects,  or  between  Man  and  Man. 

I  will  not  deny,  but  often  Petitions  might  be  put  up,  and  Com¬ 
plaints  made  to  them  about  private  Matters,  fuch  as  always  have 
been  to  the  Houle  of  Lords,  and  many  more  in  antient  times,  than 
have  been  for  a  Century  or  two  of  years,  and  that  they  did  deter¬ 
mine,  and  pafs  Judgment  in  thofe  Cafes;  but  that  they  were  there¬ 
fore  the  Kings  ordinary  Court,  I  think  no  body  will  fay,  but  fuch  as 
never  read  antient  Hiftory  or  Lawyers,  or  at  leaft,  never  intended 
to  underftand  them. 

*  1  *  •  *  1  5  t  j l  /  v  ,  i/jv  > 

A  very  brief  Defcription  of  the  Kings  antient  ordinary  Court,  we 
have  in  the  Black-Book  in  the  Exchequer,  written  in  the  time  of 
Henry  the  Second,  by  an  Officer  of  that  Court,  Habet  enim  hoc  com¬ 
mune,  ( meaning  the  Exchequer,)  cum  ip  fa  Domini  Regis  Curia,  in 
qua  ipfe  in  propria  perfona  fua,  fur  a  decernit,  quod  nee  Recordationi, 
nec  fententia  in  eo  lata  licet  alicui  contradicefe.  It  hath  this  common 
f  Writing  of  the  Exchequer)  with  the  Kings  Court  it  felf,  in  which 
he  in  his  own  proper  Perfon  Decrees  Law  ;  in  that  it  is  not  lawful 
lor  any  one  to  contradict  what  is  Recorded  there,  or  a  Sentence 
palTed  in  it. 
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Of  this  Court  Bract  on  lays,  Habct  Rex  unarn  propriam  Curiam  fl¬ 
oat  anlam  Reg  i  am  &  J  uf  iciarios  capitales ,  qui  propmas  caufas  Regis 
ttrminant ,  &  aliorum  omnium  per  guerelam  vel  pLr  Privikgmm  five 
Libert  atem,  ut  fi  fit  aliquis ,  qui  imp  tacit  ari  debeat  nift  coram  ipfo  Do¬ 
mino  Rege ;  The  King  hath  one, proper  Court,  even  as  his  Royal 
Palace,  and  Capital  Juftices,  who  determine  his  proper  Caules , 
and  the  Caufes  of  others  by  Plaint,  Priviledge ,  or  Liberty 5  as 
when  a  man  ought  not  to  be  impleaded  but  before  the  King  himlelf. 
And  in  another  place,  Item  Juficiariorum  quidam  funt  Capitales ,  Ge¬ 
nerates ,  per  pet  ui  &  Major  es,  a  latere  Regis  ref  dentes,  qui  omnium  ali¬ 
orum  Corrigere  tenentur  injurias  &  errores.  Alio  of  j  uftices,  there 
are  Lome  Capital,  General,  Perpetual,  and  of  greater  note,  always 
prefent  with  the  King,  who  are  bound  to  corred  the  Errors  and 
Wrongs  of  others.  Fleta ,  another  antient  Lawyer  writes  thus, 
Habet  etiam  Rex  Curiam  fuam ,  &  Juft  iciarios  fuos  tam  Milites  quam 
Clericos  locum  fuum  tenentes  in  Anglia  coram  qui  bus  &  non  alibi  ntfj 
COjam  CemettpCo  &  Concdto  fuo,  vel  auditoribus  fpecialibus  falfa  in¬ 
dicia  &  errores  Juficiariorum  evertuntur  &  corrigantur ,  ibidem  etiam 
terminantur  Rreviade  Apellts  &  alia  Brevia  fuptr  actiombus  criminali- 
bus ,  &  injur iarum  contra  pacem  Regis  illatarum  impetrata ,  &  omnia 
in  quibus  continentur,  ublCUnque  tUIIC  fuett'mugi  in  8r.giia»  The 
King  hath  his  Court  and  Jufticiaries,  as  well  Military-men  as  Clerks 
his  Deputies  in  England ,  before  whom,  and  not  other  where,  iin- 
lefs  before  himfelf  and  bis  Council ,  or  fpecial  CommiiTioners  of  Oyer , 
falfe  Judgments,  and  Errors  of^uflittgf,  are  returned  and  corrected: 
and  there  alfo  are  determined 'Writs  of  Appeals,  and  others,  upon 
criminal  A&ions,  and  Injuries  againft  the  Kings  Peace,  and  all  others, 
in  which  are  contained  thefo  words,  ubicnnqne  fuerimus  in  Anglia , 
where  ever  we  fhall  be  in  EngUnd.  By  Bratton  this  is  called  Magna 
Curia ,  becaule  in  a  Writ  of  Right,  if  the  Lords  Court  failed  of  "do¬ 
ing  Right,  the  Caule  was  transferred  to  the  County,  that  the  She¬ 
riff  might  do  Right,  and  fo  from  the  County  to  this  Court,  if  the 
King  would  it  fhould  be  there  determined,  upon  certain  proof  of 
failer  of  Right  in  other  Courts.  From  this  Court  all  other  great 
Courts  in  IVefminfer,  but  the  Exchequer,  were  derived. 

*.\  v  ,  ‘V*  V*  .  .  m  V  1 

For  concerning  this  Court,  ’tis  that  (a)  Britton  in  the  Perfon  of 
King  Edward  the  Firft,  fby  whole  Order  he  wrote  hisBookJ  lays, 
En  primes  en  droit  nous  Mefmes  &  de  nofre  Court  avons  iffint  ordyne, 
que  pur  ceo,  que  nous  ne  fuffifons  mye  en  tloftre  p£0p2l£  PiTfOnC,  a 
&)pet  &  terminer  toutes  Ffier  eles  del  people  avaunt  dit ,  avons  party 
nofre  charge  ex  pleufeurs  parties  fcome  icy  tf  or  dine.  Firft  of  all,  in 
right  of  our  felves  and  of  our  Court,  we  have  fo  ordained.  And 
for  that  we  are  not  fufficient  in  our  own  proper  Perfon,  to  hear  and 
determine  in  all  Plaints  of  our  People  aforelaid  ;  we  have  divided 
our  Charge  into  many  parts,  as  is  there  ordained.  And  then  pro¬ 
ceeds,  Nous  voluns  que  nofre  Jurifdicfion  Joit  fur  7 out  es  jur  if  dicti¬ 
ons  en  nofre  Royalme ,  & c.  We  Will  that  our  own  Jurildiction  be 
Superior  to  all  Jurifdiblions  of  our  Realm;  lo  that  in  all  Felonies, 
TrefpalTes,  Contracts,  and  in  all  other  Actions  Perlbnal  or  Real ; 
we  have  Power  to  give,  or  caule  to  be  given,  fuch  Judgments  as 
they  will  bear,  or  do  appertain  to  them,  (tJOttpOUt  Other 
wherefoever  we  know  the  direbl  right,  as  3fuDge* 

This 


Lib.y.c.7.  n;i- 


Ibid.  c:i.  n. 


Lib.i^C  x.  s.y; 


Libj.c.7.  r).y. 


00  P.  1. 


Anmachcrjions  upon  a  Boo.{>  called , 


p  .3* 


EaJmer,  Hi- 
Hot.  fol  9. 
P.  40. 


Ibidem. 

Our  Author 
Tranfcribcs 
no  further 
than  Fec/f,the 
whole  as  I 
hjvc  tranferi- 
bed  it,  makes 
it  clear  he  un- 
derftood  not 
Eiimer ,  as  it 
will  prcfently 
appear. 

P.  40. 


P.  41. 


This  was  the  Curia  Regis  e^Qinana  ubi-cunque  fuerit  in  Anglia, , 
but  was  no  ®agnttm  Commune,  or  ®eaerale  dDanciliutw  Rtgm  ; 
which  nevertheiefs,  without  derogation  to  it,  in  refpefi:  of  time  and 
Place;  if  without  Summons,  there  was  a  great  and  full  appearance 
of  the  Great  Barons  and  Tenents  in  Capite,  at  the  Kings  Court  at 
Cbrifimafs ,  Easier,  and  Whitfuntide,  might  be  called  Curia  ordinaria, 
or  Ex  More.  But  if  it  was  held  at  any  other  time,  or  at  thofe  times 
by  Summons,  it  was  not  to  be  called  an  ordinary  Court  or  Collo¬ 
quium  in  refpedf  of  Time :  And  in  truth,  the  Kings  ordinary  fetled 
and  eftabli  filed  Court  was  a  different  thing  from  the  Confluence  of 
Barons  and  Tenents  in  Capite  at  thofe  three  great  Feaffs,  which  were 
fet  and  appointed  times  for  Great  and  General  Councils,  if  there 
were  an  appearance  fufficient,  and  any  publick  Bufinefs  to  difpatcfn 
But  by  this  Charter  it  was  provided,  that  there  fhould  always  go 
forth  Summons,  and  the  caufe  of  the  Summons  to  be  exprefled  in 
it,  which  needed  not  have  been  provided  for,  if  there  had  been  but 
one  Caufe,  for  which  they  were  to  be  iummoned,  as  our  Author 


avers. 


To  makegood  his  Affertion,  that  the  Tenents  in  Capite  only  made 
a  Curia  de  More ,  or  the  Kings  ordinary  Court ;  and  that  there  were 
more  than  thofe  in  the  Great  Councils,  he  producc'ch  many  Inftances 
in  feveral  Kings  Reigns.  ,  t 

About  the  fifth  year  of  William  the  Fir  si,  as  Mr.  Selden  fuppofes , 
was  held  the  Council  at  JphttenhUpHea'th  in  Kent,  to  determine  the  dif¬ 
ference  between  ©Do  TStUjOp  Earl  of  Kent,  and  Arch - 

bifljop  Lanfranc  ;  if  this  were  a  Curia  de  More,  then  ytis  evident ,  that 
more  than  lenents  in  Chief,  nay ,  all  Proprietors  Afftmbled  then  of 
courfe ,  even  at  the  Curia  ;  for  the  Probi  Homines  of  feveral  Counties 
were  there  ;  but  it  appears ,  it  was  upon  the  Kjngs  Summons  to  all  the 
Free-holders  of  &enf,  and  of  f  >mt  adjacent  Counties. 

Pracepit  Rex  gFiatinus  adnnatis prior ib us  &  probi s  viris  non  folum 
de  Comitatu  Cant  it ,  fed  &  de  aliis  Comitatibus  Anglia  querela  Lanjran- 
ci  in  medium  ducerentur ,  Examinarentur ,  determinarentur. 

Difpofitio  itaque  apud  Pinenden  principum  Convent  a  Goffridus  Epif- 
copus  Constant  lenfis,  viz.  Ed  Tempejlate  pradives  in  Anglia  vice  Re¬ 
gis  Lanfranco ,  Jujlitiam  de  fuis  Hjierelis  flrenuiffimeju jj ns  facer  e,  fecit , 
Lanjrancus  enim  valida  ratione ,  fubnixus ,  ex  commum  omnium  ajlipu- 
latione,  &  judicio ,  ibi  cunEta  Recuperavit ,  qua  oFtenfa  funt  antiquitus 
ad  jura  Ecclefia  ChriFti  Cantuarienfis  pertinuijfe ,  tdm  in  Terris  quamin 
diverfis  Confuetudinibus. 

Here  all  the  Probi  homines,  are  by  variation  of  the  phrafe ,  Conven - 
t us  Principum  5  a  Bifijop  was  Prefident,  and  pronounced  the  'Judgment , 
but  it  was ,  as  7 tis  faid  afterwards ,  Ex  Communi  omnium  aftipu- 
latione. 


Here  matter  of  ordinary  JuJlice  was  determined  before , 
the  ordinary  Curia. 


more 


than 


This 


A 


B 


D 


fani  Anglorum  facies  Jfoya. 


1 5?  i 


This  looks  very  like  a  General  Council  of  the  whole  Nation  •  to  be 
fure  7twas  more  than  a  Curia  of  the  K^ings  Tenents  and  Officers ,  and  is 
more  than  a  County  Court . 


A 


Tet  in  the  nature  of  a  County  Court ,  it  being  fever al  Counties  united , 
and  fo  was  adunatio  Conciliorum  ,  though  not  of  the  Council  of  the 
whole  Nation,  An  antient  Ms.  makes  this  chiefly  a  Court  of  the  County 
of  Kent; 


Ibidem. 


Pracepit  Rex  Comitatum  totum  abfque  mora  confidere  &  homines  Co- 
mi  tat  us  omnes  Francigenas  &  praetpue  Anglos  in  antiquis  legibns  & 
confuetudinibus  per  it  os  in  unum  convenire. 


B 


C 


But  then  it  adds ,  &  alii  aliorum  Comitatuum  Homines,  and  confirms 
what  Eadmerus  fays  5 

TheKJngs  Commiffioners  were  to  pronounce  the  Judgment }  in  the 
Kjngs  name  or  flead  \  So  the  Bijhop  of  Conftance  did  right  to  Lan- 
franc.  The  Inquefl  upon  their  Oaths  found  the  Matter  of  Faff  ;  the 
Judges  fluted  it  to  the  People ,  and  delivered  their  Judgment ,  to  which 
the  Primores  and  Probi  Homines  ajfented:  For  ’ twas  Ex  communi 
omnium  aftipulatione  :  This  agrees  with  what  Bra&on  fays  of  the  Laws 
puffed  in  the  Great  Council  of  the  Nation.  De  Confilio,  6c  confenfu 
Magnatum,  &  Reipublicae  fponfione. 


P-4U4f. 


D 


A  true  Account  of  this  Meeting  at  Pinnedene ,  will  demolish  our 
Author’s  groundlefs  Notion  of  it,  and  his  perverfe  Interpretation  of 
Eadmer.  Moft,if  not  all  the  Bifhopricks  and  Abbies  in  England ,  were 
diffeized  of  many  of  their  Lands  and  Cuftoms  by  the  Normans ,  upon 
the  Conqueror’s  coming  in ;  upon  Archbifhop  Lanfrands  Application 
to  him,  with  whom  he  advifed  in  many  of  his  Affairs,  and  the  Medi¬ 
ation  of  other  Great  Men,  he  granted  a  General  Writ  for  the  Refti- 
tution  of  whatfoever  had  been  taken  from  the  Bifhopricks  and  Ab* 
bies  all  the  Kingdom  over,  The  Form  was  as  folio weth, 


E 


F 


W.  Dei  Gratia  Rex  Anglorum,  L.  Archiepifcopo  Cantuar.  drG.  Epifi 
copo  Conflantiarum ,  dr  R.  Comiti  de  Ou ,  &  R.  Filio  Comitis  Gil  &  H. 
de  Monte-forte,  fuifque  Aliis  Proceribus  Regni  Angl.  Salutem.  Summo- 
nete  Vicecomites  meos  ex  pracepto  meo,  &  ex  parte  mea  eis  die  it  e,  ut  red- 
dant  Epifcopatibus  meis ,  dr  Abbatiis  totum  Dominium  omnefque  domi¬ 
nie  as  Terras  quas  de  Dominio  Epifcopatuum  meorum,  &  Abb  at  i  arum 
Epifcopi  mei  &  Abbates  eis  vel  lenitate ,  vel  timore  vel  Cupiditate  de- 
derunt ,  vel  habere  confenferunt ,  vel  ip  ft  violent  ia  fuainde  aiflraxerunt, 
&  quod  ha  ffenus  injufle  poffeder  tint  de  Dominio  Eccleflarum  me  arum,  dr 
nifl  reddiderint,  fleut  eos  ex  parte  mea  fummonebitis ,  vos  ipfos  velint 
nolint  conflringite  reddere.  Quod  fi  quilibet  alius,  vel  aliquis  vefirum , 
quibus  hanc  Juflitiam  impofui,  ejufdem  Querela  fuer  it,  reddat  fimihter 
quod  de  Dominio  Epifcopatuum  vel  Abbatiarum  mearum  habuit,  ne  pro¬ 
pter  illud  quod  inde  aliquis  vefirum  habebit,  minus  exerceat  fuper  meos 
Vicecomites ,  vel  alios  quicunque  Teneant  Dominium  Eccleflarum  mearum, 
quod  pracipio. 


Some  Gavdk. 
Append.f.ipr. 
The  General 
Charter  of 
William  the 
Conquerorfor 
Reftitution  of 
the  Lands  ta¬ 
ken  from  Bi- 
(hopricks, 


William, 


!  i  92 


rh.Te  were  all 
Normans,  and 
rhe  Temporal 
Men,  great  Ba¬ 
tons  under 
William.  M id. 
Dugd..  Baron. 


*Sec  the  An- 
fwer,  fol.i  8.  c. 
&  Glofl.  Title 
Liber  i  homines, 
p.  iy. 


GrandCuftom. 
f.tjj.a.c  6$.  de 
Jurat rs,  & 
t. 13.  b.  c.  93. 
de  brief  deNo- 
veil  Diffaifine 
Gianv.l.2.c.i7 


finhnadyerjions  upon  a  (£ool^>  called , 

j  William ,  by  the  Grace  of  God,  King  of  the  Englifh,  to  Ltmftanc 
\  Archbifhop  of  Canterbury ,  and  Goisfid  or  Ga/frid  Bilhop  Con  flame 
in  Normandy,  and  Robert  Earl  of  0//,  and  Richard  the  Son  of  Earl 
Gilbert ,  and  Hugh  Mont  fort,  Greeting;  Summon  ye  my  Sheriff;  by 
my  Precept,  and  on  my  behalf  Command  them,  that  they  reftore 
to  my  Bilhopricks  and  Abbies,  their  whole  Demain  (or  perhaps 
rather  all  their  Lordfhips)  and  all  their  Demain  Lands,  which  my 
Bifhops  and  Abbats,  by  Fear  or  Eafinels  granted'  away,  and  con¬ 
tented  they  Ifiould  enjoy  them  ;  or  that  they  by  violence  took  away, 
and  what  they  as  yet  unjuftly  polfels  of  the  Demain  or  Polfeifions 
of  my  Churches;  andunlefs  they  fhall  reftore  them,  according  as 
you  fhall  on  my  behalf  give  them  notice,  you  may  then  conftrain 
them  to  reftore  them,  whether  they  will  or  not ;  and  if  any  other, 
or  any  of  you,  to  whom  I  have  committed  the  doing  of  juftice  in 
this  Matter,  fhall  be  obnoxious  to  the  fame  Accufation  or  Com¬ 
plaint;  let  him  reftore  hkewife  the  Polfelficns  of  my  Bifhopricks 
and  Abbies,  left  for  that  reafon  any  of  you  prove  remifs  towards 
fiich  as  hold  any  PolTeftions  or  Lands  of  my  Churches. 

This  General  Writ  was  the  Ground,  upon  which  the  Bifhops  and 
Abbats  proceeded  for  recovering  their  Lands;,  and  befides  tbofe 
named  in  it,  all  his  Great  Men  of  the  Kingdom  of  England  were 
made  Commiftioners  by  it ;  who  (as  many  of  them  as  upon  this 
occafion  at  any  time  thought  fit  to  meet)  directed-  their  Precept  to 
the  Sheriff,  and  he  to  the  Suitors  to  the  County  Court,  which  were 
all  *  Tenents  in  Military  Service  ^except  Barons)  and  were  bound 
to  appear  there,  under  great  Penalties,  both  in  the  Saxon  and  Nor - 
man  times.  <  1  :  lb 

r;t  a  .  Mfi  '  "  A  ' 

In  Tryals  of  Novel  Diffeifln ,  and  for  the  Poffeffion  of  Lands,  Cu- 
ftoms,  Services,  &c.  The  Juries  at  the  time  of  the  Conqueft,  and 
in  levcral  of  the  Kings  Reigns  next  fucceeding,  were  impannelled 
out  of  the  fame  Town  and  Neighborhood,  of  luch  as  did  knOtU  the 
Land,  and  things  in  queftion,  and  who  had  been  polfelTed  of  it,  and 
for  what  time.  And  to  this  purpofe  in  an  Affize  ,  if  none  of  the 
Jurors  knew  the  right  it  felfl  or  truth  of  the  Matter ,  and  did  teftifie 
lo  much  to  the  Court  upon  Oath,  Recourfe  was  then  had  to  others, 
until  filch  wfere  found,  who  did  knotD  the  Truth  ;  but  if  Lome  did 
know  the  Truth,  and  others  not,  thole  that  knew  'it  not  were  put 
by,  and  others  called  into  the  Court,  until  twelve  at  the  leaf!  fliould 
be  found  to  agree  therein.  And  for  this  purpofe  it  was,  that  all 
Suitors  to  the  Hundred  and  County-Court,  were  hound  to  appear 
there,  under  great  Penalties,  that  there  might  be  a  Jury  of  fuch  as 
knew  whole  the  Land  was. 

In  the  L.ongobard  or  Lumbard  Laws,  and  the  Capitularies  of 
Charles  and  L’udovicus ,  and  in  other  old  German  Laws,  (and  from 
Germany ,  both  Normans  and  S 'axons  received  theirs)J  we  have  almoft 
the  lame  Account  of  jurors,  and  they  are  there  called  Tefles  ;  and 
often  in  Domefday~Book  it  is  thus  found,  Tflatur  Hundreda ,  Tefle 
Hundreda  ;  the  Hundred>witnelfeth,  that  fuch  L.and  is  fuch  a  mans, 
or  by  witnefs  of  the  Hundred,  fiich  Land  is  fitch  a  mans ;  See  the 
Claims  in  Torkfhire ,  Lincolnflire ,  and  Suffolk ,  at  the  end  of  that 
Book. 

And 


fam  Anglorum  facies  jfoya. 


And  in  as  many  Counties  and  Shires,  as  the  Church  o f  Canter- 
bstry  had  Lands,  of  which  it  had  been  DiiTeifed,  the  Suitors  to  the 
County-Court,  where  iiich  Lands  lay,  were  by  their  leveral  She¬ 
riffs,  lummoned  to  appear  at  Pinenden- Heath  in  Kjtnt  (now  Pi  ken- 
den- Heath  near  Aylesford.)  To  give  Teftimony  whether  the  Lands 
which  lanfranc  claimed  in  their  Counties,  belonged  to  the  Arch- 
bifboprick,  or  to  ©Do  Earl  of  Kent',  and  it  was  a  plain  County- 
A  Court,  held  before  Extraordinary  Commilfioners,  Conftituted  by 
King  William. 

The  Mannors  and  Lands  in  Controverfie,  being  five  and  twenty 
Mannors,  &c.  lay  in  Kjnt,  Surrey ,  London ,  M/ddlefex,  Buckiugham- 
J hire ,  Oxford/hire ,  EJfex,  and  Suffolk ,  though  above  two  parts  in 
three  of  them,  lay  in  Kjnt  only* 

B  And  the  Primores ,  and  Probi  viri ,  not  only  of  the  County  of 
Kent ,  but  of  other  Counties  of  England  were  thefe  Jurors,  which 
confifted  of  the  Great  Military  Tenents  that  were  not  Barons,  and 
the  lefs,  which  were  the  Probi  viri,  for  it  can  be  no  ways  probable, 
that  the  ordinary  Free-men,  which  made  the  greatelf  number,  and 
were  all  bound  to  their  good  behaviour,  could  be  the  Probi,  and  Le¬ 
gates  homines,  which  lerved  upon  Juries. 


To  make  what  is  here  laid  more  clear,  we  will  take  two  of  his 
own  Inftances  concerning  the  Abby  of  Ely ,  the  Abbat  whereof  was 
at  this  time  ingaged  upon  the  Foundation  of  this  general  Warrant 
from  the  Conqueror,  to  recover  the  Lands  that  Abbey  had  been 
DiiTeifed  of. 


Willielmus  Anglorum  Rex  omnibus  Fidelibus  fits,  &  Vicecomitibus 
in  quorum  Vicecomitatibm  Abbat ia  de  Hely  terras  habet ,  falutem.  Pra- 
D  cipio  Abbatia  de  Hely  habeat  omnes  confuetudines ' [nos ,  8ec.  hits  inquam 
habeat,  ft  cut  habit  it  die  qua  Rex  Edward  us ,  fuit  vivus  &  Mart  it  us.  O' 
flout  mea  jufflone  dirationata  funt  apud  Jfpneteford,  per  plures  fcyras 
ante  meos  2SatCttC0,  viz. 

6alfriDum  (lonftanttenCem  €ptfcoptim  &  'Battmnum  Abbatem , 
&  iBctrUW  de  Oaloiut#,  &  Picotum  Vicecomitem ,  &  Tehehen  de 
Belton,  &  IjHigonenWe^oCoen,  c^Coceltnum  de  Normcum  & plu- 
E  res  alios,  Tejle  j&OgetO  TSlgor* 


F 


William ,  King  of  England,  To  all  his  Feudataries  and  Sheriffs,  in 
whole  Sherifdoms  the  Abby  of  Ely  hath  Lands,  Greeting.  1  Com¬ 
mand  that  the  Abbey  of  Ely  have  ali  its  Cultoms,  &c.  Thole  I  lay 
let  it  have,  as  it  had  them  the  day  in  which  King  Edward  was  alive 
and  dead  ;  and  as  by  my  Command  they  were  proved  to  belong  to 
it,  at  Kjntford  by  many  Shires,  (That  is  by  the  Military  Tenents, 
or  Suitors  to  the  County-Court  of  many  Shires,)  Before  my  Barons, 
That  is  to  fay, 


(Salfn'D  IStflfjop  of  donftance,  ^alDtom  the  Abbat,  peter  de 
©alonttg,  ptcot  the  Sheriff,  Cepel  de  J£)e!ton,  $>UC$  de  $>GfOen,  <2>l* 
celtn  de  JQo^lajlCO,  and  many  others,  witnefs  J&oget  JStgoD* 


t 

I  qi 

1  y  y 


Text  Hoff 
cired  by  Seld. 
notin  Enimtr. 
fol.  i  ^8. 


See  Li’osr i  Ho¬ 
mines  in  the 
GlojJjry. 


’Tismo/1  pro¬ 
bable  this 
Writ  of  Pof 
fdlion  was  di¬ 
rected  to  his 
Feudataries, 
or  Nornun 
Subjefts,  be¬ 
cause  they  had 
only  poflefled 
themfclves  of 
thcBiflioprick 
and  Abby- 
Lands. 

Thefe  were  all 
Normans  and 
Tenents  inCa-  : 
fit?. 


z 


His 


Animadyerfions  upon  a  ‘ Boot called. 


W4- 


The  Conque¬ 
rors  Writ  of 
Right  andPof- 
feflion  joyned 
ia  one. 


♦This  is  aCon- 
firmation  of 
what  is  found 
In  G I  anvil,  and 
the  Grand. 
Cud:. 

That  Juries 
were  impa- 
relled  of  fuch 
that  know  the 
riglvof  the 
thing  in  que- 
ftion,  which 
in  this  cafe 
could  be  none 
but  Englifh.  i. 


Fol.  9.  n.  4j. 


* 


a. 


His  Second  Inftance  which  I  make  ufe  of. 


Wtllielmus  Rex  Anglorum  Lanfranco  Archiepifcopo ,  &  Rogero  Co- 
mid  Moritonio  &  GalVrido  Confiantienfi  Epifcopo ,  f  tluttm.  Mando  t. w- 
bis,  &  pmcipio  ut  iter  urn  fact  at  is  ornnts  (cyrus  qua  inter-fuerunt  placito 
habito  de  terris  Ecclefu  de  Hcly  antequOm  mea  Conjux  in  Normaniam 
noviffime  veniret.  Cum  quibus  etiam  fmt  de  Baronibus  me  is  qui  compe¬ 
tent  tr  adejfe  poterint ,  &  pradicto  placito  mterfuerunt,  dr  qui  Terras 
ejufdern  Ecclefia  tenent.  Quibus  m  unum  Congregate ,  Eligantur  plur.s 
de  lilts  Anglts  qm  feiunt  quomodo  Terr  a  jaceb  ant  prefat  a  Ecclefu  die  qua 
Rex  Edrvardus  obiit,  &  quod  inde  dixerint  ibidem  jurando  tejlentur. 
Quo  facto  rejlituantur  Ecclefia  Terra  qua  in  Dominico  fuo  erant,  on  the 
day  of  the  death  of  King  Edward ,  & c. 


William  King  of  England  to  Archbifhop  Lanfanc,  Reger  Earl  of 
Moreton ,  and  Geoffrey  Bifhop  of  Conftance ,  Greeting,  I  Command 
you,  that  again  you  caule  to  be  Alfembled,  the  Shires  ttjete 

pjefent,  at  the  Plea  or  Mote  held,  concerning  the  Lands  of  the 
Church  of  Ely,  before  my  Wife  laft  came  into  Normandy. 


B 


With  whom  alfo  may  be  prefent  as  many  of  my  'Baron#,  as  well 
there  can,  udio  were  prefent  at  the  laid  Plea,  and  do  hold  the  Lands 
of  the  faid  Church,  who  being  Aifembled,  may  *  choole  many  of 
fuch  Englifh,  as  know  how  the  Lands  belonged  to  the  laid  Church 
on  the  day  of  King  Edward's  death,  and  wdiat  they  fhall  then  fay, 
let  them  telfifie  upon  Oath,  which  being  done,  let  the  Lands  be  re- 
ftored  to  the  Church,  of  which  it  was  polfelfed  of,  the  day  of  King 
Edward's  death,  &c. 


C 


This  being  premifed  concerning  Tryals  for  Lands  upon  Writs  of 
Novel  Diffeifn  (where  Tenents  or  PolTefTors  of  Lands  had  been  late¬ 
ly  dilfeifedj  in  general,  and  concerning  the  lame  Tryals  or  Writs 
brought,  and  Recoveries  made  of  their  Lands,  by  the  Church  of 
Ely  in  particular  ;  we  will  fee  whether  our  Author  uuderftood  the 
words  ol  Eadmer  or  not :  He  lays, 


D 


Pracepit  Rex ,  quatemu  adunatis  primoribus  &  probis  viris  non  fo- 
lum  de  Comitatu  Cantix,  fed  &  de  alii*  Comitatibus  Anglia ,  Querela 
Lanffanci  Ducerentur ,  Examinarent ur,  Deter minarentur,  difpofto  itaque 
apud  Pinnedene  *  Principum  conventu ,  Godfridus  Epifcopus  Conflan- 
tienjis ,  Vice  Regis,  Lanfranco  Juflitiam  de  fuis  Qgerelis  jacere  juffus, 
fecit.  Lanfanc  us  enirn  validd  ratione  fib  nix  us,  ex  communi  omnium 
aflipulat ione  dr  Judicio ,  tbi  cuncta  ncuperavit  qua  eftenfa  funt  (a)  an¬ 
ti  quit  us  ad  jura  Ecclefu  Chnfii  Cantuanenfis  pertmu’ffe  tarn  in  t  err  is 
quam  in  diverfis  confuetudinibns. 


E 


The  King  Commanded,  that  the  Chief,  and  Honeft  Men,  not 
only  of  Kynt,  but  of  (b)  other  Counties  of  England,  being  called 


*  Thole  which  Eadmer  and  Text,  go  fin  do  call  Prir.cipes,  are  in  the  Conjurr-rs  General 
Writs,  and  in  Ely  Cafe,  called  Proceres  Barones,  (a  )  That  is.  Die  qua  cbiit  gex  La 
Tvardm,  as  in  Ely  Cafe.  andtheAbbyof  Pamfey's  Cafe,  Spelm  Glojfar  verib  Hundred,  am 
many  others.  (6)  Where  the  Church  of  Canterbury  had  Lands,  as  in  ihc  Cafe  of  the 
Church  of  Ely. 

_ _ ,  together,] 
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together,  the  Plaints  of  Lanjranc  fhould  be  Propounded,  Examined, 
and  Determined.  Therefore  (Difpoftto  apud  Pinneaene  Principum 
Conventu)  The  (c)  Barons,  Kings  Commiffioners  or  Court  being 
let  at  Pinnedene ,  Geofrey 'Bifliop  ot  Confance  in  the  Kings  Head,  did 
Lanfranc  Juftice  concerning  his  Demands,  as  he  was  Commanded. 
For  Lanfranc  fupported  by  ftrong  Reafon,  by  tile  common  Suffrage 
and  Judgment  of  all  of  them  (id  eft,  of  the  or  XatcnsD 

Recorded  all  things  which  were  made  *  appear  to  have  been  the 
fight  of  Chrift-Church  in  Canterbury,  as  well  Lands  as  Cuftoms. 

Let  any  fbber  knowing  Man  confider  this  Relation  of  Eadmer ,  and 
think  with  himfelf  whether  he  can  from  thence  collect,  and  fay 
with  our  Author,  that  Prcbi  Homines  are  by  variation  of  the  Phrafe, 
Conventus  Prwcipum:  That  this  Meeting  at  Pinnedene  for  County- 
Court,  upon  an  extraordinary  Precept,  dire&ed  to  the  Suitors  of 
many  Counties,  to  appear  before  fpecial  Commiffioners J  looks  very 
like  a  General  Council  oi  the  whole  Nation  ;  or  that  it  was  more 
than  a  Court^ef  the  Kings  Tenents  and  Officers,  and  more  than  a 
County-Court.  Or  how  it  was  adunatio  conciliorum ,  an  uniting  of 
Councils,  when  as  this  whole  Aifembly  can  no  ways  claim  the  Title 
of  a  Council.  Or  Laftly,  That  the  Judgment  w  hich  was  pronounced 
in  the  King?  name,  by  Geofrey  Bifhop  of  Conftance ,  with  the  alfent 
of  all  the  ^ther  Princes,  Barons,  or  Kings  Commiffioners,  was  by 
the  common  aftipulation  of  all  the  p$tntO$e0  and  Profit  (£>omtnr£>, 
and  that  without  their  Confent  it  had  not  been  Authentick,  as  he 
infinuates,  but  without  ali  colour  of  Reafon. 

Fof  the  contrary  is  evident  from  the  words  cf  Eadmtr  as  above, 
and  fs  made  yet  more  apparent  from  the  Account  we  have  of  this 
PUcitum  or  Mote  in  Text  us  Rojftnfrs ,  cited  by  Seldtn ,  Hujus  Placiti 
multis  Te ft  thus,  multifque  ratiombiis  determinatum  fnem  pofftquam  Rex 
audiverit,  laudavit,  laudans  cum  Confenfn  omnium  principnm  fuorum 
Confirmavit,  &c.  After  the  King  heard  this  Plea  was  determined 
(a)  by  many  Witneffes,  and  many  Reafons,  he  approved  what  was 
done,  and  confirmed  it  by  the  confent  of  all  his  Princes  or  Barons, 
that  is,  by  a  General  Council  or  Parliament  of  that  time. 

But  if  no  Judicious  Perfon  can  fay  he  hath  rightly  deduced  thefe 
his  AfTertions  from  the  Story  ;  it  will  be  hard  to  judge  whether  his 
Ignorance  or  Confidence  is  the  greater :  However,  he  is  fomewhat 
more  modeft  than  Mr.  Petit,  who  fays  this  Judgment  was  given, 
anD  tell#  U0,  Eadmer  reports  it  to  have  been  given ,  Aflipulatione 
tot ius  Regni,  in  his  Right  of  the  Commons  AlTerted,  p.  46. 

The  Parties  afrembled  at  the  (b )  &0lWCtl  of  Pinnehcnc,  were 
the  ntO?C0  and  CEJftrt,  of  the  Counties  concerned,  which 

anfwer  to  the  fdjocere#  &  jFiDeU#  EUgnt,  in  the  Vnion  of  all  the 
Counties  in  Parliament ,  in  in  the  42  Hen.  3.  which  in  another  Record 
are  branched  out  into,  l£aU?  &  jj^oDe*  ^Otne*,  &  Dll  Comim 

D*  notice  JReaunie.  That  is,  as  tile  Statute  of  the  Staple  has  it,  the 


c. 


*  By  the  Te- 
(Hinony  of  the 
Primores  £? 
ProbiHumines, 
or  per  plures 
Scyras,  ante 
nleai  Barones. 
A<  above  in 
theCafrofthe 
Abbyof  PI). 


Not.  in  Eiinu 
fol.199.  n.40. 

TheKing  and 
Great  Council 
confirm  the 
Judgment  gi 
ven  at  Pir.ne- 
dent. 

{ a )  Which 
were  the  Ju¬ 
rors  or  Primo¬ 
res,  or  Probi 
Homines. 


Eadmer  hath 
nothing  more 
of  this  matter 
but  in  this 
place,  and  the 
next  Para  j 
graph,  whiye 
are  no  fuch 
words. 

P.  4 6. 

(b)  It  was  no  j 
Council,  fee 
above. 

Rot.  Pat.  41 . 

H. 3 .  M.  4* 


(O  The  Barons,  Princes,  or  Kings  Commiffinoers,  were  Geofrey  Bilhop  cf  Conftance,  Pick, 
de  Tunebrigge,  Hugo  de  Monteforti,  fEs.  dc  Arces.  Haymo  Vicecomes,  and  many  others  of 
the  Kings  Barons.  Sell.  Hot.  in  Eadin.  fol.  119.  n.  1  o.  from  Text,  fiojf  . 

Z  2  Prelates , 
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ey fnimadverfions  upon  a  Boo  If,  called. 


See  this  Re¬ 
cord  at  the 
cndoftheAni- 
madverfions. 
(<0  See  the 
Anfwer, p.t  99. 
Pat.  41.  H-  3. 
M.4. 

Have  granted 
that  i4  of  our 
Men,  (src. 


1  See  Anfwer, 
I  P-  M  9- 


See  Communi¬ 
ty  %egni  in  the 
Gloifary. 


Prelates ,  Dukes,  Earls ,  Barons,  the  great  Men  of  theCounties,  Grands 
des  County's,  as  the  French ,  and  the  Commons  of  the  Cities  and  Burghs. 

How  far  the  Primores  and  Prohi  Homines  aflfembled  at  Pinnedene , 
anfwered  to  the  Proceres  &  Ftdeles  Regni ,  fee  before  what  hath  been 
laid  of  that  Meeting. 

The  French  Record  he  cites  to  prove  it,  42  Hen,  3.  was  a  Com- 
miffion,  by  which  in  purfuance  of  the  Oxford  (c)  Provifions,  the 
King  was  forced  to  appoint  Twenty  four  Perlons  which  were  to  or¬ 
der  the  State  of  the  Realm,  though  the  Record  runs  thus,  Henr.  far 
la  Grace  Diea  Rei  Dengl.  See.  a  touz .  ceiis ,  See.  fachiez,  que  fur  le  profit 
de  no(lr.  Reaume,  &  a  Requefl  de  nos  $8U? $ome0,  Sc  p>$oO*0  $001*0, 
8c  Ou  Comun  de  noflr.  Reaume,  ©Uepaoi*0  que  vinte  quatrt  de  nos 
Homes,  &c. 

The  Twenty  Four  by  the  fame  Record  had  Power  to  choofe  Four 
who  had  Authority  to  choofe  the  Kings  Council :  Les  queus  vinte 
quatre  defus  nomez,  tslurens  quatre,  as  queus,  quatre  il  Donerent  lour 
poer  de  Eflire  noflr.  Confeil  des  PjoD*0  $001*0  de  nojlre  ter  re,  &c. 
Which  Twenty  Four  under-named  fhall  choofe  JFour,  to  whom 
they  fhall  give  their  Putt)**  to  choofe  our  Council  of  the  WC* 
Men  of  our  Land,  &c. 

Hauz  in  this  Record  is  the  fame  that  Haults,  Men  of  High  Degree , 
Proceres ,  Magnates ,  &c.  and  were  the  great  Barons.  And  p$oD*0 
$001*0  for  Prudes  Homes,  (for  fo  I  have  feen  it  written,  though  I 
cannot  call  to  mind  the  Record,!  Viri  Prudentes,  or  Sapientes,  Wife , 
Difcreet  Men,  not  Prohi  Homines ,  as  our  Author  would  have  it, 
for  certainly  the  ordinary.fort  of  Freeholders,  which  he  means  by 
the  Prohi  Homines,  or  the  Jurors  which  are  called  Prohi  and  Legates 
Homines  in  our  ancient  Lawyers,  Records  and  Hiftories,  were  ne¬ 
ver  Members  of  the  Kings  Council,  which  according  to  this  Record 
was  to  be,  D*0  P$OD*0  $001*0  de  noflr.  Terre,  of  the  Wife  Men  of 
the  Kingdom,  and  thefe  $auj  $0111*0  and  Jp^Oh*0  $0111*0,  were  no 
other  than  Viri  Nobiles  ac  difereti,  as  Parts  calls  them,  fucfl  as  were 
fent  to  the  Council  of  Lyons  in  the  Name  of  the  whole  Univerfity 
of  the  Kingdom,  about  the  Papal  ExaXions,  &c.  who  were  Earl 
Uog*c  Bigoti,  31o$n  lFtt?‘<$eofrp,  ©HtUtarn  D*  Cantelup,  Phillip 
Ballet,  i&alph  iFtr?--313tChola0,  all  great  Barons,  and  Mr.  Wiliam 
l^otoeric  then  Secretary. 

Et  du  Comnn  de  noflr.  Reaume,  what  the  COHltllUntta0  EUgtlt,  the 
Community  of  the  kingdom  was  in  thefe  times ;  fee  Anfwer  from 
F.  75.  D.  to  F.  85.  and  from  F.  103.  A.  to  F.  m.C. 

But  becaufe  this  Record  is  cited  in  other  late  Writers,  3s  in  Mr. 
Petit's  Appendix  to  the  Antient  Rights  of  the  Commons, <2x  p.169. 
in  the  Margin,  and  in  the  Refle&ions  upon  Antidotum  Britanmcum , 
printed  with  the  Lord  Hollis  his  Remains,  p.  226.  To  prove  that 
the  Commons,  as  at  this  day,  were  a  constituent  part  of  the  Parlia¬ 
ment:  I  will  grant  what  they  would  have,  that  is,  that  Prodes 
Homes  are  to  be  Tranflated  P^obi  $omm*0,  and  yet  fhall  fhew, 
that  thefe  Prohi  Homines  in  this  Record  were  Ba*Oll0,  and  that  the 
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Appellation  of  Probi  Homines  was  fometimes  given  to  Bilhops,  Earls, 
and  Barons;  and  this  will  appear  by  comparing  this  Record  with 
others  about  the  fame  Adair. 

The  King  at  this  time  imprudently  had  accepted  of  the  Popes  Gift, 
of  the  Kingdom  of  Sicily  and  Apulia ,  to  his  Second  Son  Edmund,  and 
all  the  Money  he  could  any  ways  procure,  he  lent  to  the  Pope,  to 
beat  Conrade  out  of  that  Kingdom,  and  alfo  became- bound  to  the 
Pope  in  vaft  Sums  of  Money.  The  Welfh  like  wife  at  this  time  in¬ 
vaded  England,  committing  great  Rapine  and  Slaughter ,  and  by 
thele  means  the  King  was  reduced  to  great  Streights ;  out  of  which, 
that  he  might  extricate  himlelf,  he  called  a  Parliament  or  great 
Council  at  London  in  the  Quindene  of  Eajler .  But  the  Barons  taking 
advantage  of  his  neceffities,  { with  fair  Proraifes,  which  they  never 
performed,)  brought  him  into  greater  Difficulties,  as  the  following 
Record  will  fhew  us. 

Rex  omnibus,  &C.  cum  pro  negotiis  no  f hr  is  arduis  nos  &  Rcgnum  no- 
Jlrum  contingentibus ,  Sir  IFtDetejs  Regni  nojlri  ad  nos  London, 

in  Quin  den  a  Pafcba  proxime  prater  it  a.  facer  emus  convocari, '  &  cum  dt 
negotiis  fupradiftis,  &  maxim,  dt  profecutione  negotii  ©tcilte,  dili¬ 
gent  er  cum  eifdem  t r act ar emus,  ac  ipji  nobis  Refponderunt ,  quod  ft  Ha- 
turn  Regni  nojlri  per  Confiliurn  Fidelium  noftrorum,  ratifeandum  Duxe- 
rimus ,  &  Dominus  ]{t>apa  conditiones  circa  faftum%itiiic  appofitas  me- 
lioravit ,  per  quod  negotium  illud  profequi  poj)  emus  cum  effect  u,  ip  ft  di- 
ligentiam  fi deliter  apponent  ergo.  (£omnUUUC3t?m  Regni  noftri,  quod 
nobis  Commune  Aux ilium  ad  hoc  prajletur,  Nos  eis  conceffimus,  quod  in¬ 
fra  f eft  urn  Natalis  Domini  proximo  futurum,  per  Confiliurn  Jp^obo^UtTl 
&  JFlDeitum  hominum  noftrorum  Regni  Anglias,  una  cum  Conjiho  Lc- 
gati  Domini  p)apc,  ft  in  Angliam  medio  tempore  venerit ,  St  at  urn 
Regni  noftri  ordinabimus,  &  Ordinationem  illam,  ftrmiter  obfervabi- 
mus ,  &  ad  hoc  fide  liter  obfervandum,  fupponimus  nos  Cohere ioni  Do¬ 
mini  Pape,  ut  nos  ad  hoc  per  cenfuram  Ecclefiajticam  prout  expedire 
viderit  valeat  aft  are,  &c.  Dat.  apud  Weftminfter  2,  die  Mail. 

By  this  fhew  only  of  giving  the  King  an  Aid,  the  Barons  obtained 
from  him  this  Grant,  but  by  a  ferious,  and  as  he  thought,  a  real 
Promife,  to  affift  him  with  Money,  they  drew  from  him  a  more 
particular  Grant  of  his  Crown  and  Government,  leaving  out  the 
Popes  Legate,  left  he  fhould  not  come  in  due  time  to  ferve  their 
purpofe,  or  if  he  fhould  come,  that  they  might  not  have  any  Conteft 
with,  or  be  over-ruled  by  him. 

Rex  omnibus ,  8cc.  Noveritis  nos  conceffiffe, 
nattbllg  Regni  noftri  fur  ament  o  in  antmam  meam  per  iRobCClUITl 
©HalfCatlD  prajlito  quod  per  12  Fideles  de  Conftlio  nojtro  jam  Eleftos , 
&  per  alios  12  Fideles  nojtros,  Eleftos  ex  parte  P|0CetUUl  ipforum  , 
qui  apud  ©jtOntam  a  fejlo  Pentecojles  proxime  futuro,  in  unum  menfem 
convenient,  0?DuUtur,  rtCttfiCetur,  &  refO?mettlt  ft  at  us  Regni  nc- 
Jlri,  fecundum  quod  melius  viderint  expedire,  J^onD^fUl  iDtf,  &  ad 
fdem  noftram,  ac  iRcgnt  noftri  UtilttfttCtTI,  &  fi  forte  diqui  Fie  ft  or  um 
ex  parte  noftra  abfentes  fuerint,  liceat  i/lis  qui  prafentes  fuerint,  alios 
fubjlituere  loco  abfentium ,  (F  fimiliter  fat  ex  parte  pradi  forum  Pjoce* 
rum  &  IFiDelium  noftrorum,  &  quicquid />erptgtntl  quattlOJ  utrinque 
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Vi.rU,  f 0 ! .  9  < Sj. 
n.  40.  Mat 
’eftm.  f.  3  5  8. 
u  10. 


Rot.  Pat.  4?. 
Hen. 3.  m.  ic. 


Pat.41.Hcn.  3. 
M.io.Pro  Rc- 
ge  &  Baio- 
nagio* 
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Animadyerfwns  upon  a  cBoo/{,  called, 


*  Confiding 
men. 


Rot.  Pat.  41. 
Hen.  j.m.  6. 


Eleclos  &  fuper  hoc  jurat  os  vel  Majorem  partem  eomm  circa  hoc  ordi * 
natum  fuer it  inviolabiter  obfervabimtts.  V dentes  &  firm  iter  ex  nunc 
prxcipientes  quod  ab  omnibus  obfervetur  tor um  ordinatio ,  dr  J tcuritatem 
omnimedam  quam  ipfi  vel  major  pars  eO?UlTl  ad  hujus  ret  obfcrvationem , 
providtrint ,  vel  provident  fine  qualibet  cont radiclione  plene  facie- 
mm  &  fieri  procurabimus,  Sec.  Jp^OlTUfftUnt  ttUm  nobis  CottlUf#,  & 
JStironegf,  quod  expletis  negotus  fuper  im  tattis,  bona  fide 

labor abunt  ad  hoc ,  quod  aUJCtltUm  nobis  commune  pr&fletur  a  ComtttU* 
nttate  Regni  nofir i.  In  cujus,Stc.  Dat.  ut fitpra  2.  die  Maii. 

This  was  the  Famous  Parliament  or  Colloquium ,  that  met  at  Ojc- 
ford  in  the  42th  of  Henry  the  Third,  on  St.  Barnabf  s  day,  Anno  Do - 
mini  1258.  in  which  year  Eafier-d ay  was  March  the  24th,  and 
Whit-Sunday  May  the  12th,  fo  that  Barnaby- day  was  juft  a  Month 
after  Whit fun-Tuef day,  and  agrees  for  time  with  this  Record. 

Both  thefe  Records  are  of  the  lame  Date  ;  In  the  lirft  it’s  laid,  the 
King  called  the  Proceres  and  Fideles  Regni  fui  to  London ,  fifteen  days 
after  Eafier,  and  granted  to  them  that  the  State  of  his  Kingdom 
fhould  be  ordered  Per  Confilsum  Proborum  &  Ficklium  hominum  fuo- 
rum  Regni  AnglU,  together  with  the  advice  of  the  Pope’s  Legate. 
In  the  fecond  ’tis  laid  he  granted  to  the  Proceres  and  Magnates  Regni 
fui.  That  Twelve  *  Fideles  then  cholen  out  of  his  Council,  and 
Twelve  other  Fideles  to  be  cholen  on  behalf  of,  or  by  the  Proceres , 
or  Great  Men  which  were  to  meet  at  Oxford  a  month  after  Whit- 
Sunday, fhould  reform  and  re&ifie  the  State  of  the  Kingdom  according 
as  they  fhould  think  fit,  and  what  the  Proceres  and  Magnates  were, 
that  Ihould  choole  the  Twelve  Fideles ,  we  are  told  in  the  clofeof 
the  Record,  where  they  are  called  Earls  and  Barons,  Promiferunt 
etiam  nobis  (£omttf0  &  'Batons  Memorati,  See.  which  words  muft 
refer  to  the  Proceres  and  Magnates  mentioned  in  the  beginning  of 
the  Record,  there  being  no  other  words  they  can  be  referred  to,  for 
the  words  Comites  and  Barones  are  only  mentioned  in  this  one  place  of 
the  Record,  and  no  where  elfe. 

From  hence  we  may  note,  that  the  Proceres  in  one  Record,  and 
Procer es  and  Magnates  in  t’other,  were  the  lame  Perlons,  and  that 
they  were  Earls  and  Barons.  That  the  Probi  and  Fideles  in  one  Re¬ 
cord,  which  at  the  requeft  or  inftance  of  thole  Earls  and  Barons, 
were  to  order  the  Kingdom,  and  the  Twelve  Fideles  that  were  cho- 
fen  by  the  Earls  and  Barons  in  t’other  Record  were  Perlons  of  the 
lame  Order,  Rank,  and  Degree :  That  the  Twelve  cholen  by  the 
King,  were  of  his  Council,  and  in  all  probability  the  Twelve  cholen 
by  the  Earls  and  Barons,  were  lome  of  themlelves,  or  other  very 
Eminent  Perfons  of  their  own  Inclinations.  Andlaftly,  we  may  note 
from  thele  Records,  that  none  of  the  Four  and  twenty  were  ordi¬ 
nary  Men,  common  or  ordinary  Freeholders  or  Plebeians,  as  thefe 
Writers  would  have  it.  Henry  de  Wengham  Dean  of  St.  Martins 
Le  Grand,  London ,  and  then  Keeper  of  the  Great  Seal  was  one  of 
them,  and  John  Manfel  Provoft  of  Beverlay,  and  Treafurer  of  the 
Church  of  fork,  who  had  lately  been  Keeper  of  the  lame  Seal,  was 
another,  which  perhaps  might  not  be  Barons,  yet  were  Eminent 
Clerks,  or  Lawyers  in  thofe  times,  and  men  of  Great  Abilities ; 
and  for  thefe  reafons  reckoned  amongft  the  Magnates ;  and  to  this 
_  very 
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very  purpofe  and  meaning,  Mat.  Wtfiminfier  delivers  the  fum  of 
thele  two  Records. 


'99 


Anno  igitur  Regni  Henrici  Ttrtii  42.  Convenient!  bus  Oxoniae 
Ittibus  Bacombu0  &  pilaus,  Ediclis  gub lice  evocatis ,  cum  arma  - 
torum  potent  i  (A  mnumera  Com  it  tv  a ,  prajentibus  Domino  Rege ,  &  Do¬ 
mino  Edwardo,  primogenito  ejufdem ,  communi  de  liber  at  tone ,  /wo  D> 
^  liratione ,  taliter  or  dinar unt :  Idt  quia  idem  Regnum  Re  format  ione  mul¬ 
tiplier  fui  (l  at  us  egebat ,  Diftus  Rex  pro  fe  JDuoDfcflftl  Rer Jonas  de 
Regno ,  <J>*  To/4  Te/r^  ComniUMta#  4//*r  SDuoDettttl  providerent , 
gw/  Regia  potejlate  fujfulti  totius  Regni  cur  am  fufeiperent ,  See.  And  a 
little  after  he  hath  this  PalTage,  after  a  Narrative  of  fome  of  their 
Actions.  Vtdentes  ergo  ^OCetC#  antedicli  viginti  quatuor ,  W  Regis 
&  Regni  regimen  fic  (R[ cett,  /£/  mult  ip  l '.cat  is  capitibus }  Monarchia  fub- 
lata ,  Commune  Diffidium  jug  iter  invalefcere ,  &  confufionis  illius ,  ^//<f 
]3  Diebus  ijlis  evenit ,  pericnlnm  imminere ,  omnes  prater  &tu!nqUC 

fenptosy  fdlicet  GEpifcopum  GHigojmenCem,  <2*  duos  <2Tomtrt0  pr*- 
ditfosy  ( the  Earls  of  Gloucefier  and  Leicejlerj  Hugonem  jDtlptnfa-' 
tOjem,  4W  Ret  rum  de  £fiPorUCfO?tt,  4^  Dijfolvendum  Ordinationes  & 
Rrovifiones  hujufmodi  provifas9  &  ad  reducendum  Regem  in  Jlatum  de- 
bitum  confenferunt. 
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And  now  we  come  to  the  French  Record,  which  thefe  Writers 
cite  fo  often  by  Parcels,  which  in  Time  and  Date  follows  thefe  be¬ 
fore  noted. 

Henr.par  la  Grace  Deu  Roi  D'engleterre ,  ike.  a  touz>  ceus,  &c.  Sa- 
chiez  qe  pur  le  proft  de  noftre  Reaume,  e  a  la  JSUqutfte  de  nos 

e  P£ODf£>il?3nif0  e  ^CotTlUn  de  nojlre  Reaume  Otreyames  qe 
vint  quatre  de  nos  homes  eufent  poer  qe  qe  tout  ce  qil  ordeneirent  del 
EJlat  de  noftre  Reaume  fuft  ferm  e  eft  able,  e  ce  fermes  juzzer  en  nojlre 
Alme  e  Donames  de  ce  nos  Lettres  Overtes,  dr  de  ce  mee ferns jurra  Ed¬ 
ward  nojlre  feuz  einzne  e  de  ce  dona  ces  Lettres  Overt es ,  Les  queus 
vint  quatre  defus  nomez  ejlurent  quatre  as  queus  quatre  tl  Dontrent 
lour  poer  de  eflire  nojlre  Confeil  des  Jp^oDCgs  J^orncgf  de  nojlre  Terre ,  Le 
quel  Confeil  nos  avuns  promts  &  gromettuns  craire  al  adrefeement 
e  al  amendement  de  toutes  les  Befoignes  qe  aperteignent  a  nos ,  e  a  noftre 
Reaume ,  &  nos  voluns  qe  lav  ant  Dit  Conceit  ou  la  greinure  partie 
puijfent  ejlire  Jp)|oDe  ^>oni0  ou  Jp^oDe#  qe  Jaknt  en  *  lui 

de  cell  on  de  ceus  qui  defauderunt ,  &  nos  averun  ferm  e  ejlable 

quanqe  lav  ant  dit  Confeil  ou  la  greinure  partie  fera.  E  Coman- 
dum  fermement ,  qe  touz  nos  feans  e  nos  homes  aufi  laient  e  faient  tenuz 
fermement  garder  touz  les  efiablijftmenz  les  queus  il  ferunt  al  honur  de 
Deu  e  noftre  foi  e  an  proft  de  nojlre  Reaume.  Et  en  Tefmoignance  de 
cefle  chofe  nos  avuns  fet  mettre  noftre  feel  a  fet  prefen  te  Lettre.  Cefie 
chofe  feu  fete  a  Lundr.  landemaigne  prochtin  apres  la  ©aulcfcHUr  lan  de 
nofre  corounement  quarante  fecund,  cefie  lettre  ef  Doublte  e  livere  d 
Cunte  le  Marefcalper  le  Roi  e  fun  Confeil. 


Though  I  cannot  tell  what  is  here  meant  by  Gaule  Hint ,  and  fo 
cannot  certainly  make  out  the  Date  of  this  Record ,  yet  it  was 
Dated  fome  time  after  the  other,  for  here  it  is  (aid,  That  the  24  were 
to  choofe  Four,  which  no  doubt  were  to  be  Iconic#,  well- 

affected,  or  well-inclined,  and  thole  Four  were  to  choole  the  Kings 
Council,  Dffif  pjotJCs  £001^0,  of  the  well-affe&ed  or  well-inclined  ; 

and 


Here  we  fee 
the  Hauz  Ho- 
ms,  and  Fro- 
des  Homes , 
were  none  cf 
the  Commu¬ 
nity  of  the 
Kingdom,  and 
therefore  no 
ordinary  Te- 
nents  in  Ca 
pitc. 


*  Lieu. 


oo 


<zJ[ mmadver/wns  upon  a  \ Boo !{,  called. 


Ryley's  Placita 
Parliament. 
f.i46.as  before 


P.  4". 


and  the  Four  at  this  time  chofen,  were  3IoDn  ®antcl  aforefaid, 
Eogct/e  Z^igoD  Earl  of  Norfolk,  and  Marfhal  of  England,  g)ugt)  le 
IStgod  Jufticiary  oi  England,  chofen  by  the  Barons,  and  Brother  to 
Roger  Earl-Marflial,  and  3foDlt  dt  pieffctlg  Earl  of  Wanvick,  as  ap¬ 
pears  by  Rot .  Pat.  42  Hen.  3.  M.  6.  lefts  Rege  apud  Oxoniam.22  Junii. 
So  that  this  Record  was  dated  after  Barnabyd ay,  and  probably  about 
or  after  the  22th  of  June. 

Here  ’tis  faid,  that  at  the  Requeft  of  the  Hauz  Homes  e  Erodes 
Homes  e  Comm  de  nofire  Reaume ,  and  the  Community  of  the  Realm, 
the  King  granted  that  24  of  his  men,  fhould  have  Power,  that 
whatever  they  ordered  concerning  the  State  of  the  Realm,  fhould  be 
firm  and  liable,  as  it  had  been  firmly  1  worn  on  his  behalf.  Seeing 
therefore  that  thefe  Hauz.  Homes  and  Prodes  Homes,  who  with  the 
Community  of  the  Realm,  requefted  the  King,  &c.  were  none  of 
that  Community,  as  is  clear  from  the  very  words  of  this  Record, 
they  mull  be,  and  were  the  P|ocer*0  and  ^agnate#,  the  Earls  and 
Barons  mentioned  in  the  lall  Record ,  to  whom  the  King  hadgranted 
the  lame  thing.  Rex  omnibus ,  &c.  Noveritis  nos  conceffiffe  p^OCeUbllg 
&  ^agnatteU0  Regni  nofir i ,  Juramentojn  animarn  meam  per  Eq* 
i)lTtUU)  iKialet&ni)  prnft  ’to,  quod  per  1 2  jFlDdc#  de  Confilio  nofirojam 
eh  cl  os,  &  per  alios  12  flDelCS  nofiros  elect  os  ex  parte  p^OCetlim,  &c. 
as  before  dated  May  the  lecond. 

In  the  Charter  Roll  of  the  49th  of  Henry  the  Third,  Membrane 
the  Fourth  and  Fifth,  there  is  a  French  Record,  and  a  Latin  Record 
about  the  fame  matter,  the  Peace  fas  it  is  there  called,)  concluded 
after  the  Battel  of  Lerves ,  in  which  Hauz  Homes,  and  Prodes  Homes 
are  exprelfed  by  Prelates,  Earls,  and  Barons,  and  lucli  of  thofe  as 
were  of  the  Faction  againft  the  King,  have  the  Epithet  of  Prodes 
adjoyned  to  them. 

And  further  to  prove  that  the  Bilhops,  Earls,  and  Barons,  and 
other  great  men,  were  fometimes  called  Probi  Homines  in  the  plain 
and  true  meaning  of  the  words,  and  that  they  were  not  always  ap¬ 
propriated  to  ordinary  men,  fand  perhaps  but  leldom  attributed  to 
them  in  antient  times)  take  this  Record. 

Ad  Petitionem,  Archiepifcoporum,  Epifcoporum,  P ml  at  or  urn ,  Comi- 
tum,  Barohum,  &  altO^lim  p^obojuftl  Domtnum,  ( which  words 
imply  the  Archbilhops,  Bilhops,  Prelates,  Earls,  and  Barons  to  be 
fuch)  de  terra  pet entium,  quod  Rex  concederevelit,  quodpoffint  Talhare 
ant  qua  iDomimca,  unde  funt  in  Ccnancta,  deficut  Rex  £?ommtca 
fuaTalliavit.  It  a  Refponfum  ell.  jfiat  tit  petitur.  Thele  alu  Probi 
Homines  that  petitioned  the  King  for  leave  to  Tax  their  Tenents,  of 
the  antient  Demeafns  they  held  of  him,  were  no  Plebeians  or  ordi¬ 
nary  People,  but  fuch  as  held  Mannors,  and  confiderable  Lordfhips 
oi  him,  to  them  and  their  Heirs,  under  fmall  Rents  and  Services, 
for  all  Services,  and  fuch  commonly,  as  they  or  their  Anceftors  had 
merited  well  of  our  antient  Kings,  for  the  Service  they  had  done, 
and  received  thole  Lands  on  that  account. 

That  Freeholders  had  the  Appellation  of  Milites,  is  evident  by  many 
Records. 
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I  will  not  deny  that  Milites  were  Freeholders,  but  they  were  Li- 
bere  Tenentes  in  fervitio  Militari ,  Freeholders  in  Military  or  Knights 
Service,  and  not  the  ordinary  Common  Freeholders,  as  at  this  day 
which  he  intends.  See  GlojJ.  in  the  words  Milites ,  and  Libert  Ho¬ 
mines,  an  Anfwer,  p.  150. 

In  the  Fourth  of  this  King  (meaning  William  the  Firft)  the  Con- 
trover  fie  between  the  Jrchbifbop  of  York  and  the  Bftjop  of  Worcefter 
was  determined  at  Jp>eD$eDa,  before  the  Kj'ng-,  Archb/fljop  La n franc, 
the  Bifhops,  Abbats,  Earls,  &  Primatibus  totius  Anglke;  this  Mr. Sel- 
den  rightly  calls  a  Parliament ;  which  is  eafily  to  be  gathered  from  the 
large  and  comprehenfive  fignification  of  Primates.  HovedenV  words 
are ,  Wulftani  Querela,  in  Concilio  in  loco  qui  vocatur  Pedreda  Cele- 
brato ,  coram  Rege  ac  Doroberma  Archiepifco’  Lanfranco  &  Epifcopis , 
Abb  at  ib  us,  Comitibus  &  Primatibus  totius  Anglia ,  eft  termwata. 

It’s  enough  this  Gentleman  thinks,  to  fay  only  that  Palliate#  was 
a  word  of  a  large  and  comprehenfive  fignification  to  prove  that 
there  were  more  than  Tenents  in  Capite  in  this  Great  Council,  which 
he  ownsto  be  a  Parliament  in  liis  own  fenfe,  aqd  fays,  Selden  rightly 
calls  it  fo.  In  which  place  of ''Selden  he  might  eafily  have  obferved 
his  opinion  of  the  fignification  of  Primates ;  under  which  he  tells  us, 
the  Temporal  Barons  being  not  Earls  were  comprehended,  although 
fometimes  the  fame  word,  as  PrOceres  or  Magnates  comprehend  both 
them  and  the  reft  alfo :  that  is,  both  the  Spiritual  and  Temporal 
Barons. 

Many  fuch  Inftances  as  this  he  brings  of  great  Councils  in  the 
Reigns  of  William  the  Firft,  and  Second,  Henry  the  Firft,  King  Ste¬ 
phen,  Henry  the  Second,  Richard  tlqe  Firft,  to  prove  there  were  more 
than  Tenents  in  Capite ,  nay  ordinary  Freeholders  in  them :  But  in  the 
words  he  himfelf  cites  them  in,  the  Primates,  Primores,  Proceres , 
Magnates,  and  Nobiles  are  always  the  conftituent  parts  of  them  ;  or 
the  Clerus  and  Pvpulus ;  which  when  he  evinceth  them  to  be, and  thofe 
words  to  fignifie  the  Common  Freeholders,  as  at  this  day,  or  that 
ever  there  was  an  Adunation  fas  he  calls  it  ^  of  all  the  Freeholders  in 
every  County  in  a  General  Council,  I  will  be  of  his  opinion.  ‘ 

But  it  lies  upon  me  to  fherv  when  and  how  the  Curia  Regis  went  off, 
Communia  placita  non  fequantur  Curiam  noftram  fed  teneantur  in  aliquo 
loco  certo.  Hereby  the  Adminrfiration  was  taken  from  the  O^DtntU^p 
Cum,  and  fixed  at  the  Courts  in  Weftminfter. 

The  Kings  ordinary  Court,  or  at  leaft  a  great  part  of  it,  remains 
ftill,  viz.  the  Kings-Bench,  and  went  not  off  by  reafon  of  this  Ar¬ 
ticle  in  Magna  Chart  a,  and  he  would  have  found  a  better  reafon  in 
Britton,  how  the  Kings  ordinary  Court  went  off,  or  rather  was 
branched  out,  and  divided  into  feveral  Courts  and  Jurifdiftions, 
beeaufe  the  King  was  not  fufficient  to  hear  and  determine  all  the 
Complaints  of  his  People,  &c.  as  we  have  faid  before,  in  fhewing 
what  the  Kings  ordinary  Court  in  ancient  time  was.  Nor  could 
this  Claufe  in  Magna  Charta  be  any  ways  prejudicial,  or  abate  the 
Power  and  Jurifdi&ion  of  the  Common  Council  of  the  Kingdom, 
mentioned  in  King  John’s  Charter,  (he  making  that  all  along  in  his 
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Difcourfe  the  Curia  Or  dinar  ia)  for  thofe  words,  Communia  flat  it  a 
non  fequantur  Curiam  nottram ,  fed  teneantur  in  aliquo  loco  certoy  are 
in  King  John's  Magna  Charta ,  within  five  lines  after  the  provifion 
made  for  the  Summons  of  the  Great  Barons,  and  all  other  Tenants  in 
Capite ,  which  were  only  the  Constituent  parts  of  that  Great  Coun¬ 
cil  :  So  that  if  this  Council  fummoned  as  there  is  directed,  were  the 
Curia  Regis  Or  dinar  la,  and  went  off  by  reafon  of  this  Claule,  it  cer¬ 
tainly  went  off  before  it  began  ;  which  could  not  be:  And  ’tis  ma¬ 
nifestly  proved  in  the  Anfwer,  that  after  the  Granting  of  this  Char¬ 
ter  by  King  John,  there  were  many  General  and  Great  Councils,  or 
Colloquiums  fummoned  by  Edid  according  to  the  Form  there  pre¬ 
ferred. 

And  if  any  Man  defires  to  know  the  period  of  thefe  Great  Coun¬ 
cils,  and  how  they  went  off,  let  him  read  the  Hiftorical  Account  of 
the  Parliament  49th  of  Henry  the  Third,  and  of  Some  other  Parlia¬ 
ments  afterwards,  in  the  Anfwer,  *  &c.  too  long  to  be  inferted 
here. 

From  p.  193.  to  p.  219.  this  Author  labors  much,  to  invalidate 
the  Right  of  the  BiShops  to  Vote  in  Capital  Caufes,  and  thinks  he 
hath  wholly  defeated  the  folid  and  learned  Treatife,  called.  The 
Grand  gueftiony  Sec.  But ifhe  thinks  fit  to  read  over  that  Book  once 
more,  and  to  obferve  it  well,  and  compare  it  with  what  he  hath 
faid,  he  will  find  it  anticipated  and  anfwered  ;  and  if  he  hath  not  a 
mighty  Strong  Fancy  of  his  own  Abilities,  muft  be  afhamed  of  his 
Impertinent  Rapfody.  There  is  nothing  laid  worthy  the  notice  of 
this  learned  Author,  and  the  Controverfie  is  Foreign  to  my  Defign. 

I  (hall  give  ( faith  the  Author  of  this  new  Face )  one  plain  Injlance  of 
a  Great  Council ,  and  another  of  an  ordinary  Court  in  this  Kjngs  Reign 
(meaning  Hen.  2.) 

Circa  Fell urn  SanLii  Fauli  venit ■  Dominus  Rex  ufq ;  Northampton  & 
magnum  ibi  celebravit  concilium  de  Jlatutis  Regni  fui  coram  Epifcopis , 
Comitibns  &  BarinibusTerray  &  coram  eisf  per  Concilium  Comiturn  & 
Baronum ,  Militum  &  Hominum  fuorum  hanc  fubfcriptam  affifam  Fe¬ 
cit,  See. 

This  rvas  more  than  an  ordinary  Curia,  and  there  being  the  Barones 
Terrae,  the  Milites  Sc  Homines  fui,  are  not  to  be  taken  for  his  Feudal 
Tenents  y  but  his  Liege  People. 

Notwithstanding  the  Barones  Terra  are  mentioned  in  this  Great 
Council,  why  are  not  the  Milites  &  Homines  fui  the  Kings  Feudal 
Tenents  ?  In  King  John's  Charter  ’tis  faid,  that  all  the  Great  Barons 
(which  properly  were  Barones  Regni,  Barones  Anglia ,  or  Barones 
Terra:')  Should  have  particular  Summons,  &  omnes  alii  qui  de  nobis 
Tenent  in  Capite ;  all  others  that  held  of  the  King  in  Chief,  which 
here  are  expreffed  by  Milites  &  Homines  fui ,  Should  have  general 
Summons  by  the  Sheriffs  of  Counties.  So  that  this  is  a  plain  Inftance 
of  a  Great  Council,  according  to  King  John's  Charter,  and  proves 
that  to  be  more  than  an  ordinary  Curia.  And  further,  If  the  Milites 
lt  Homines  fui  were  not  the  Kings  Feudal  Tenents,  but  his  Liege- 
 People, 
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People,  that  is,  the  Kings  SubjeCts  in  general,  then  Tradelmen, Ser¬ 
vants,  and  vail  numbers  of  others  of  the  Kings  Liege-People,  were 
Members  of  this  Great  Council,  which  no  Body,  I  think,  but  him- 
felf  and  Mr.  Petyt  will  aver. 


A 


In  Page  49  he  fays,  Fulcherus  homo  Vicecomitis ,  was  his  Tenent  in 
Knights  Service ;  and  why  are  not  Homines  fui ,  that  is,  Regis ,  the 
Kings  Tenents  in  Knights  Service  in  this  place  ?  that  is,  his  Tenent s 
in  Capite ,  or  Feudal  Tenents ;  he  ought  to  give  fome  reaibn  for  his 
Confidence,  before  he  can  think  to  be  believed. 


B 


But  this  Adamantine  Forehead,  in  his  Reflections  upon  Antidotum 
Britannicorum, 8cc.printed  with  the  Lord  Hollis's  Remains, //.D.1682. 
p.  247.  hath  cited  over  again,  this  very  place,  out  of  Btntd/ffus 
Abba as  he  hath  cited  it  here,  and  in  the  fame  words.  To  prove 
there  was  a  difference  between  the  Barones  Regis,  cr  Rcgni ,  and  that 
there  were  other  Barons  of  the  Kingdom  than  the  Kings  great  Tenents 
in  Capite ;  and  thus  Comments  upon  it. 


i 

! 


I  conceive  the  difference  between  Baro  Regni,  and  Regis,  is  fuffi- 
ciently  fhewn  in  this  Authority  (''meaning  this  Citation :)  Here  are 
Barones  Terra,  or  Regni ,  and  Barones ,  Milites ,  and  H mines  fui  • 
Here  either  all  the  Barones  Regni  were  Barones  Regis  or  fui ;  And 
Q  then  his  diftinCtion  between  Baro  Regni  and  Baro  Regis  falls  to  the 
ground,  there  being  no  difference  ;  or  elfe  there  is  that  very  diffe¬ 
rence  I  ftand  upon,  viz.  That  the  Barones  Regni  were  comprehen- 
five  of  all  Forts  of  Barons  ;  the  Barones  Regis  were  the  Kings  Tenents 
in  Capipe ,  amongft  which  there  were  Knights  at  leaf!: ;  and  the  Ho¬ 
mines  fui,  I  take  it,  were  his  Great  Officers  and  Juftices.  Thefe 
made  a  SeleCt  Council,  aCting  in  Parliament  or  out  of  it,  either  in  a 
full  Body,  or  contracted  by  Agreement,  as  I  could  eafiiy  fhew. 

D 

Thefe  Deductions  caufed  me  to  lcok  again  into  this  Author,  and 
I  found  that  in  Transcribing  this  Paffage,  he  had  left  out  the  very 
words  which  would  have  direCted  the  Reader  to  the  underffanding 
of  the  Difference  here  made,  by  BenediTtus  Abbas,  between  the  Co¬ 
mites  &  Barones  Terra,  and  the  Comites ,  Barones ,  Milites  &  Homines 
[ui‘->  the  true  Tranfcript,  and  words  of  the  Monk  are  thefe. 


TheRcfle£o  s 
own  words, 
P-147- 
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Anno  1176.  ('which  was  the  25th  of  Hen.  l.)  Circa  Fefium  Con- 
verfionis  Sancli  Pauli,  venit  Dominus  Rex  nfque  Northampton,  & 
Magnum  ibi  celebravit  Concilium  de  St  at  nt  is  Regni  fui ,  coram  <2EptT 
copt0,  &  Comtftbu*,  &  'Bavont'bll#,  Terra  fue  ;  &  coram  as,  pec 
Concilium  Rrgtjs  Rennet  filtt  fut,  &  per  Concilium  Comtrum,  & 
“Baronum,  &  $hltrum,  c^omtnum  fuojum,  Hanc  fubfinptam 
affifam  fecit ,  StC. 

•  »  •  • 

King  Henry  the  Second  ,  when  he  had  caufed  his  Son  to  be 
Crowned,  A.  D.  1170.  and  caufed  alfb  the  Earls  and  Barons  to  do 
Homage,  &nd  Stvear  Fealty  to  him;  ffaving  the  Homage  and  Fealty 
they  had  done,  and  fworn  to  himfelfj  he  granted  him  the  Govern¬ 
ment  of  the  Kingdom  in  his  Abfertce,  and  caufed  a  new  Seal  to  be 
made  for  him,  by  which  he  was  to  manage  it.  And  it  cannot  be 
doubted,  but  that  to  make  him  look  more  like  a  King,  he  affigned 

A  a  2  fome 


Benbdiftus 
Abbas,  p.  71.  ( 
b.  lin.  fub  ! 
Effigie  J u I i i .  j 

A.  xi  in  Bibli- 
oth.  Cotton.  j 


Ibid.  p.  30  a; 


Ibidem. 

j 
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e Ammadvcrjions  upon  a  ‘ Boo called , 


*  Or  they 
might  be  call¬ 
ed  his  Earls, 
Barons , 
Knights  and 
Men,  becaufe 
they  had  done 
Homage,  and 
l'worn  Allegi¬ 
ance  to  him. 


/loved. fol  3 1 3 
a.n.50. 

*  He  miftook 
Nottingham^  or 
Northampton. 
’Tis  probable 
it  ihould  have 
been  North¬ 
ampton  as  in 
Ben.  Abbas. 

King/ftar/the 
Second’s  Son, 
was  Crowned 
King  in  his 
Life-time,  and 
dyed  before 
his  Father- 


[Tome  Earls  and  Barons,  Knights,  and  other  Military-men,  who 
atturned  Tenents  to  him,  or  fbme  new  Earls  and  Barons  were  cre¬ 
ated,  as  immediate  Dependents  on  him,  and  the  Knights  and  other 
Military  Tenents  followed,  and  held  on  the  Lands,  Manners,  and 
Honors  that  were  aftigned  to  maintain  and  fupport  his  Court  and 
Kingfhip,  *  and  the  Kings  Comitts  and  Barones  Terra  fua,  were  the 
Earls  and  Barons  of  his  Kingdom,  that  held  immediately  of  him,  or 
were  his  immediate  Tenents  in  Capite. 

In  his  Content  upon  fo  much  as  he  had  tranforibedoutofthe  Monk, 
he  fays  he  could  eafily  fhew  ibme  things  he  only  points  at  there  ; 
and  well  he  may,  with  the  Liberty  he  takes  to  leave  out  the  moft 
material  words  in  what  he  cites,  that  diredJ  the  true  meaning  of 
an  Author  or  Record,  and  then  joyn  the  other  parts  of  it  together 
as  he  pleafeth,  and  fo  makes  an  Authority  for  his  own  purpofe,  which 
without  fuch  villainous  Practices,  could  not  have  been  produced  to 
give  the  lea#  advantage  to  his  Groundlefs,  Seditious,  and  popular 
Opinions.  As  in  this  Cafe  he  hath  left  out  the  word  @ue ,  after 
the  word  Ten*,  which  would  have  afoertained  what  the  Earls  and 
BarGns  firft  mentioned  were ;  and  then  after  the  words,  &  Coram  eis , 
he  hath  left  out  this  Sentence,  and -Per  Concilium  Regis  Henrici  filii 
fui ,  before  thefe  words  which  were  annexed,  to,  and  were  part  of 
it,  &  Com  it  am,  Baronnm ,  Militum ,  &  homimim  J nor  um  ;  that  is, 
King  Henry ,  the  Sons,  Earls,  Barons,  Knights,  and  Military  Te¬ 
nents,  mentioned  in  the  fecond  place.  If  this  paffage  of  Benedict  us 
Abbas ,  be  good  Authority,  it  direbtly  proves,  that  the  great  Coun¬ 
cils  or  Parlements  of  thole  times,  confifted  only  of  the  Tenents  in  Ca¬ 
pite ,  or  whom  befides  the  King  was  pleafed  to  call,  and  that  he 
might  call  fuch  as  he  pleafed.  The  Amze  made  in  this  Great  Coun¬ 
cil,  were  the  Articles  of  Inquiry  Tor  the  Juftices  Itinerant,  or  the 
Heads  of  the  Iter.  The  Divilion  of  the  Kingdom  into  fix  parts,  or 
Circuits,  and  appointing  Juftices  to  every  Circuit. 

Roger  de  Hoveden,  at  this  time  one  of  Henry  the  Second’s  Clerks, 
repeats  the  conftituent  parts  of  this  Great  Council,  ibme  what  other- 
wife  than  they  are  found  in  Benedictus  Abbas ,  An.  Gratia  1176.  Pojt 
n  at  ale  Domini  in  Fejlo  converfionis  SanCti  Pauli  venit  Dominus  Rex 
Pater  ufq\  *  Nottingham, &  ibi  celebravit  magnum  concilium  de Jlatutis 
Regni  &  coram  Rege  Filw  fuo ,  &  coram  (JEptfcOpfo, 

&  23arontbUJ3  Regni  fui ,  Communi  omnium  cone  1  lio ,  Di- 
vifit  Regnum  in  fex  partes ,  per  cyuarum  fingulas  tres  fujticiarios  itine¬ 
rant  es  Conjl  it  nit ,  &c.  In  the  year  of  Grace,  1176.  after  Chrijtmafs , 
in  the  Feaft  of  the  Converfion  of  St.  Paul ,  King  Henry  the  Father, 
came  to  Nottingham ,  or  Northampton ,  and  held  a  Great  Council 
(there,  concerning  the  Statutes  of  his  Kingdom,  before  the  King  his 
:Son,  and  before  the  Archbifhops,  Bifhops,  Earls  and  Barons  of  his 
Kingdom. 

The  Milites  &  Homines  fui,  being  Tenents  in  Capite,  were  here 
comprehended  in  the  word  Barones ,  and  ’tis  very  ufual  for  the  Te¬ 
nents  in  Chief  to  be  ftiled  Barons.  Hiftories  are  full  of  Inftances 
every  where,  and  it  is  needleft  to  produce  any;  of  thefe  confifted 
the  25aronage  of  England ,  as  in  the  Anfwer  P.  146.  Notwithftand- 
’tis  highly  probable  that  the  Great  Barons  were  ever  created 
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by  Ceremony,  as  Mr.  Flfiynge  feems  to  have  proved  in  his  manner  of 
holding  Parliaments,  from  p.  28.  to  p.  46.  and  there  is  a  notable  In¬ 
ftance  in  Hove  den  to  this  purpole*  Eodcm  Die  Coronktionis  fiux  Jo¬ 
hannes  Rex  accinxit  Cilitlltclmum  Q^attfcallurn  gladio  Comitatus  de 
©tciguil,  &  ^anfdtum  fiUtvrn  ^dettt  gladio  Com  it  atm  de  (OTcp. 
Qui  licet  ante  tlOCcttt  effent  <IOQ*1ttC0,  CT  adminifirationem  fuorum  Co - 
mitatuum  habuifjent ,  tamen  non  erant  accintti  (JMaDtO  Comitatu s. 
Other  Ceremonies  were  anciently  ufed  in  the  Creation  of  Earls, 
Barons,  &c.  as  Inveftityre  by  Robes,  Delivery  of  Banners,  Gold 
Rings,  &c.  but  not  all  of  them  perhaps  herein  England * 

This  Relation  of  Hoveden's  of  the  fame  Council,  is  a  clear  Ex¬ 
plication  of  the  other  in  Benedict  us  Abbas ,  who  in  all  probability 
was  Abbat  of  Peterborough,  and  wrote  the  Life  of  Henry  the  Second, 
and  died  before  Hoveden ,  whom  he  mentions  as  one  of  the  Kings 
Clerks,  p.  65.  a.  linea penult ima. 

Ralph  de  Diceto  Dean  of  St.  Pauls,  Anno  Domini  id  10.  a  diligent 
fearcher  into  the  Hiffories  £nd  Tranfa&ions  of  his  own  and  former 
times,  doth  yet  more  fully  declare  the  meaning  of  BenediClus  Abbas , 
in  the  Account  he  gives  of  this  Great  Council.  • 

Rexjuxta  Confilitm  flii  fui  Regis  coram  dEptfCOptg,  CotTHttl)U0, 
'Batronlbll#,  $MMttbll0,  &  aliis  bomfmbus  fuis,  in  hoc  confentienti- 
bus,  confiituit  JuJliciarios  in  fex  part  thus  Regni  fti ,  in  unaquaqut 
tres ,  qui  Juraverunt  quod  fuam  ctiique  JnJlitidm  confervabunt ,  Hoc 
auttm  factum  efi  apud  N orthampt  unam,  vii  Kjtl.  Februar :  which  is 
the  day  after  the  Converfion  of  St.  Paul ,  and  agrees  with  the  time 
of  BenediClus  Abbas  ;  and  here  is  certainly  his  meaning  clearly  dif- 
covered,  and  by  the  words  it  is  evident,  that  only  Tenents  in  Capite, 
and  in  Military-Service,  were  the  conlfituent  parts  of  this  Parlia¬ 
ment  or  Great  Council. 

This  Inftance  of  a  Great  Council  being  difpatcht,  which.no 
knowing  man  can  think  that  it  confifted  of  any  other  Perfons  than 
Tenents  in  Capite.  I  come  to  his  fecond  Inftance  concerning  the 
Curia  Ordinaria,  or  the  Kings  Ordinary  Court. 

This  Inftance  is  taken  out  of  Sir  Henry  Sp  elm  an* s  Gloflary  in  the 
word  Finis ;  and  ’tis  from  the  Form  of  a  Fine  Levyed  in  the  Ordi¬ 
nary  Curia. 

Hxc  efi  final  is  Convent  io  fada  in  Curia  Domini  Regis  apud  Claren- 
dum  Anno  33  Regis  Hen. fee  tin  di  coram  Domino  Rege  dr  Johan,  filio 
fuo  &  aliis  Raronibus  dr  fide  lib  us  qui  tunc  ibi  prxfentes  erant.  See. 

The  words  in  Spelman  are  thefe,  Hxc  efi  fnalis  Conventio ,  facia  in 
Curia  Domini  Regis  apud  Clarendum  anno  33  Regni  Regis  Fhn.  fecundi, 
coram  Domino  Rene  &  Jobanne  filio  Ej us  dr  Ra.  de  Glanvil  dr  Hubert 
Decan.  Eborac.  &  Rad.  Archidiac.  Hereford.  &  Robert,  de  Witefield ,  & 
Roger,  fil.  Reinfir.  dr  Roberto  de  lnglefham  Archidiac.  Glocefir.  &  Jofel. 
Archid.  rndgifiro  Thoma  de  Biijfecurn,  Mich.  Belet ,  & 

aliis  Raronibus,  dr  fidelibtis  Domini  Regis  qui  tunc  ibi  prxfentes  erant. 
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Fol.  4?i.  a.n. 
40.  ArAo  Do¬ 
mini  1 199. 


FvJTm. 


This 


V'nft'M  in  that 
year. 


Imag.  Hiftor. 
Gol.  588.fi.  40. 


P.  219,210; 


At  Clarendon 
in  Wiltjhire 
our  ancient 
Kings  had  a 
Palace. 
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Animadyerfions  upon  a  called , 


Dugi.  Chron. 
Series,  Fol.  4. 
Annis  16.  & 
3?  her,  1. 
Ibidem. 


The  Kings  or¬ 
dinary  Court 
remained  af¬ 
ter  the  Com¬ 
mon  Council 
according  to 
King  John's 
Charrer  was 
aboltfhed. 


4.Inftitut.fol. 

60. 


Rot.  Cl.  16. 
Hie  i.  Cm)  1 1. 
Dorf. 


This  is  the  Final  Agreement  made  in  the  Court  of  the  Lord  the 
King  at  Clarendon,  in  the  33  year  of  the  Reign  of  King  Henry  the 
Second,  before  the  Lord  the  King,  and  John  his  Son,  and  Ranulph 
de  Glanvil,  and  Hubert  Dean  of  Tork,  and  Ralph  Archdeacon  of 
Hereford ,  and  Robert  de  Witt  field,  and  Robert  bit  z- Rein fr  id,  and 
Robert  de  lnglefham  Archdeacon  of  Glocefler,  and  Jofel  Archdeacon 
Mr.  Thomas  de  Ruffe  cum,  Mich.  Belet ,  and  other  Ba¬ 
rons  and  Feudataries  of  the  Lord  the  Kjng  which  were  then prefent, 

'*  ■  r  r.r  , 

The  moil  ol  thefe  Perfons,  Archdeacons,  and  others,  were  the 
Kings  juftices;  and  at  this  time  his  Court  wras  wherefoever  he 
was;  The  very  lame  year  there  was  a  Fine  Levied  in  Curia  Regis 
apud  Cantuanam  Die  'veneris  prox.  po (l  ft  plum  Sanclijohannis  Baptfjhe 
pjfCeiU.  Rad.Jrchdiac .  Colctfi,  Roger,  fil.  Reinfrid ,  Robert  de  W it e field, 
Mich .  Bela .  The  very  fame  Juftices. 

This  was  certainly  an  ordinary  Court,  fuch  as  is  deferibed  be¬ 
fore  in  thefe  Animadverfions,  and  was  holden  before  the  King  and 
his  Council,  Coram  Rege  &  Concilio,  his  Privy-Council,  and  that 
was  the  Reafon  of  the  Addition  of,  &  aliis  Barombm ,  &  Fidehbus 
Domini  R(gB  tunc  ^  prefer* es  erant ,  after  the  Juftices. 

But  this  was  no  fuch  Curia ,  or  Common-Council  of  the  King¬ 
dom,  as  is  mentioned  in  King  John* s  Charter,  which  all  along  he 
hath  from  the  beginning  of  his  Book,  affirmed,  wras  a  Curia  Or  di¬ 
nar  i a,  for  the  difpatch  of  Ordinary  Bufinefs  only. 

When  this  Common-Council  of  the  Kingdom  eftablifhed  by  King 
John's  Charter,  ceafedto  be  after  the  49th  of  Henry  the  Third,  yet 
the  Kings  Ordinary  Court  continued  in  the  feveral  Kings  Reigns, 
in  all  its  Branches,  Divifions,  and  Derivative  Jurifdiffions,  and 
therefore  not  the  fame  ;  for  the  Kings-Bench,  and  Common-Pleas, 
thofe  two  parts  of  it  which  were  Stationary  in  Wejhninfler-Hall , 
there  can  be  no  doubt  made  of  them  ;  and  for  the  Court  alfo  which 
retained  the  Title  of  Coram  Rege  &  Concilio ,  there  is  a  notable  Cafe 
and  Record  cited  by  Sir  Edward  Coke. 

A  Suit  depending  before  the  King  and  Council  between  the  Ab¬ 
ba  t  of  St.  Auflins  Canterbury ,  and  others,  concerning  Wrecks,  &c. 
The  Abbat  brought  his  Aftion  at  Common-Law  againft  the  Parties, 
who  being  thereupon  Arrefted  and  Imprifoned,  the  Sheriff  was  com¬ 
manded  by  the  Kings  Writ  to  deliver  them,  and  to  forbear  to  ferve 
any  Procefs  againft  them,  and  the  Reafon  there  given  ('faith  Sir  Ed¬ 
ward)  is  notable. 

Quia  non  ejl  jnri  Confonum ,  aut  hone  ft  urn ,  quod  aliquis  de  hi  is  qtu 
coram  nobis  &  Concilio  nostro  in  Difcuffione  pendent ,  alibi  inde  interim 
placitari  debeat  aut  apparere.  That  is,  becaufe  it  is  not  Confonant  to 
right,  or  honeft,  that  any  Man  fhould  be  impleaded,  or  appear  any 
where  for  any  things,  that  are  indifpute  before  Us  and  our  Council. 

'  *  <  * 

What  hath  been  laid  in  the  Canvaffing  thefe  two  Inftances,  and 
what  delivered  before  about  the  Kings  Ordinary  Court,  may  fatisfie 
any  Man  concerning  this  Authors  own  Groundlefs  Notion  of  Curia 

Ordinaria , 
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Or  dinar  iay  and  Generate  Concilium ,  and  are  fufticient  to  difcover  his 
Ignorances,  in  that  he  hath  cited  Records  and  Hiftories,  and  given 
Inftances  directly  againft  himfelf. 
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Rex  Congregatis  Epifcopis ,  Comitibus ,  &  Baronibus ,  Regni  fai  Par- 
lament  urn  habuit  &  tratfatum.  This  fays  our  Author  was  manifeftly 
more  than  the  Curia  Regis.  True,  it  was  manifeftly  a  Common- 
Council  of  the  Kingdom,  as  it  was  afterwards  eftablifhed  by  King 
John's  Charter.  Here  was  never  a  Free-holder,  but  fuch  as  held  of 
the  King  in  .Military-Service,  that  is,  Ttnents  in  Caps  re. 


P.  zio. 
Note  Parla- 
mentum  for 
CoUo^Hium. 


B 


Kjng  John  fays  in  one  of  his  Charters ,  he  came  to  the  Crown ,  Jure 
Hoereditario,  mediante  tarn  Cleri  quam  populi,  unanimi  conleniii  & 
favore. 

Congregatis  Archiepifcopis ,  Epifcopis ,  Comitibus  &  Baronibus  & 
alii s  omnibus.  1  j hall  add  what  the  Gentleman  hath  left  out,  qui  hujus 
Coronation i  inter  ege  debuerant ;  which  relates  to  the  atiis  omnibus. 


P.zzi. 

His  Elder  Bro 
tilers  Son  Ar¬ 
thur  D-of  Brit- 
tan  was  then 
living. 

Paris,  fol.i  97. 
C«)  zo. 

Ibid.  p.  22t . 


I  cannot  fee  to  what  purpole  he  ufeth  thefe  Citations ;  however, 
for  his  fatisfattion,  the  Reader  may  fee  how  King  John  came  to  the 
Crown,  in  the  Anfwer,  f.  35.  A.  &c. 
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From  London  Kjng  John  iffues  out  Summons  to  William  Kjng  of 
Scots,  to  attend  him  at  Lincoln,  which  Summons  he  was  obliged  to  obey 
as  one  of  his  Tenents  in  Chiefs  nor  was  it  the  place  or  time  of  the  Curia 
de  More,  and  therefore  the  Curia  and  General  Council  was  united  ;  the 
Kjng  of  Scots  coming  as  Attendant  upon  the  Curia,  Convener  tint  inte- 
rea  ad  Colloquium  apud  Lincolmam,  Rex  Anglorum  Johannes  &  Rex 
Scotorum  Willielmus  cum  univerfa  Nobilitate  tarn  Cleri  quam  Populi 
utriufque  Regni  undecimo  K*kndas  Decembris.  As  unckr  the  Nobility , 
the  Senators  ^Scotland,  were  comprehended  all  the  Freeholders  at  that 
time  beyond  Difpute ,  rtis  probable  at  leaf,  that  our  Nobility  was  of  the 
fame  Extent.  And  for  the  Probability  of  the  Afembling  of  fo  great  a 
Body  as  the  Proprietors  of  both  Kingdoms  mu  ft  have  made  even  then , 
Uis  obfervable  that  the  Meeting  was  without  the  Walls ,  for  the  City 
was  not  able  to  hold  them.  The  King  of  Scots  did  Homage  upon  a 
Mountain ,  in  Confpe&u  omnis  populi,  before  all  the  People ,  the 
United  Body  of  the  Freeholders  of  both  Kingdoms. 

The  words  of  Mat.  Paris ,  from  whence  this  Gentleman  had  the 
Story,  are  thele:  Convenerunt  ad  Colloquium  apud  Lincolniam , 
Anglorum  Johannes  &  JRtJC  Scotorum  Willielmus ,  cum  univerfa  Jl2ubts 
itfate  tam  Cleri,  q»am  |j>0pult,  utriufque  Regni ,  Undecimo  K^endas 
Decembris ,  Et  eodem  die  Convenerunt  tpCc  c2°  Scotorum  Extra 
Civitatem  in  $$)onttm  aCDUUm,  &  ibi  in  Confptttu  Omnis  Populi , 

Regi  Johanni  de  omni  Jure 
fuo  ;  &  poftta  Jurav/t  ei  Fidelitatem ,  fuper  Cracem  Hubert i  Cantua- 
rienfis  Archiepifcopi ,  de  Vita  &  Membris ,  &  honor e  terreno ,  Contra 
omnes  homines ,  Coram  Cunffis  Regni.  John  King  of 

England ,  and  William  King  of  Scotland ,  met  at  a  Conference  at  Lin¬ 
coln  with  all  the  Nobility,  as  well  of  the  Clergy  as  Laity,  of  both 
Kingdoms,  upon  the  21th  of  November ;  and  the  fame  day  they  met 
upon  a  fteepHill  without  the  City,  and  there  in  the  fight  ot  all  the 
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is  to  be  turned  j 
Laity,  and  in ! 
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Ammadycrfiom  upon  a  cBool{,  called , 

People,  William  King  of  Scotland,  did  Homage  to  King  John  for  all 
his  Right,  and  afterward  fware  Fealty  to  him  upon  the  Crofs  of 
Hubert  Archbifbop  of  Canterbury ,  of  Life  and  Limb,  and  Terrene 
Honor  againft  fill  men,  before  all  the  Great  Men  of  the  Kingdom. 
This  is  all  Paris  hath  of  this  Story. 


And  he  hath  it  from  Hoveden ,  and  tranlcribes  his  words ;  yet 
Hoveden's  Relation  is  more  full  and  clear,  and  I  therefore  tranfcribe 
fo  much  of  it  as  is  neceffary,  becaufe  he  lived  alio,  and  wrote  at 
the  very  time,  and  alfo  becaufe  it  will  detect  this  Writers  mon- 
ftrous  abufing  of  Hiifory. 


Hcvei.  f.  461. 
b  lin.4.&  n.io. 
20.  30. 


That  is  the  21 
of  November. 


Ibid.  n.  40. 


Johannes  Rex  Anglia?  Jlatim  pof  Coronationem  fuam  mijit  Philip- 
pm/  Dunelmenfem  Epifcopum ,  &c.  John  King  of  "England ,  jfoon  after 
his  Coronation,  lent  Philip  Bifhop  of  Durham ,  Roger  Bigot  Earl  of 
Norfolk ,  Hen.  de  Bohan ,  Earl  of  Hereford ,  David  Earl  of  Huntington , 
the  King  of  Scots  Brother,  Roger  Lacy  Conftable  of  Chefler,  William 
de  Ve fey,  Robert  de  Rofs ,  and  Rob.  Fitz- Roger,  Sheriff  of  North  um¬ 
ber  land.  to  QjiHtiltam  King  of  Scots,  with  Letters  of  fafe  Condjaft,  to 
bring  him  to  the  King  of  England ,  and  appointed  him  a  day  to  meet 
him  at  Lincoln,  in  Crafhno  Sancli  Edmundi ;  and  then  it  follows 
within  a  few  lines,  Vndecimo  Kjlendas  Decembris ,  (which  is  the  21 
of  November)  feria  tertia  Johannes  Rex  Anglic  &  Willielmus  Rex 
Scotia.  Convener  ant  apud  Lincolniam,  &  in  Craft  no,  viz.  10  Kal.  De- 
cemb.  feria  quarto.  Johannes  Rex  Anglia  intrepidus  &  contra  confilium 
Mult  or  um ,  intravit  Ecclefiam  Cathedralem  Lincolnienfem  &  obtulit 
fuper  Alt  are  Sancli  Johannis  Baptifa  quqd  cf  in  novo  opere  Caltcem 
aureum.  Deinde  eodem  Die  ipfe  &  ©Htlliclmu#  Rex  Scotorum  Con¬ 
vener  tint  adColloquium  extra  Civitatem  Lincolnia  fuper  Montem  arduum , 
&  ibi  in  confpeclu  ornnis  populi ,  (DHtlltClrnUS  Rex  Scotorum ,  devenit 
homo  Johannis  Regis  Anglia  de  jure  fuo ,  &  juravit  fidelitatem  fuper 
crucem  Hubert  1  Cantuanenfis  Archiepifcopi  de  vita  &  Membris ,  & 
terreno  honor e  fuo  contra  omnes  homines ,  <gr}  de  pace  fervanda  fbi  & 
Regno  fuo,  fahio  jure  fuo\  (£efttt)U0  bit#-  Huberto  Cantuarienfi , 
Johanne  Dubhnienfi ,  Bernardo  Raguenfi  Archiepifcopis.  (This  laft 
Bernard ,  Archbifhop  of  Ragufe  might  probably  be  the  Popes  Legate) 
Eleven  other  Englifh  and  Wellb  Bifhops,  and  the  Bifhop  of  St.  An¬ 
drews  in  Scotland..  Geoffrey  Fit z-Peter,  Earl  of  EJJex,  and  Jufficiary 
of  England,  eight  other  Earls,  the  Prince  of  Galway,  Patrick  Earl  of 
Lonais ,  Griffin,  Son  to  Refe,  King  of  South-Wales,  and  many  others 
of  the  Kingdom  of  Scotland,  and  before  the  T5at*on0  of  England  and 
Normandy,  Roger  Con fable  of  Chef  er,  EufacedeVefcy,  and  Robert  de 
Ros,  and  fourteen  others  there  named,  &  aliis  multis  de  Baronibus  I 
Anglia  &  Normanni <c  ;  and  many  others  of  the  Barons  of  England  and 
Normandy.  Thele  Bifhops,  Earls  and  Barons,  were  thojfe  which 
Pans  calls  Regm,  when  he  lays  this  great  Ceremony 

was  performed  before  all  the  Great  Men  of  the  Xingdom.  Fatfo 
itaque  hornagio  fuo,  Willielmus  Rex  ScoticejptXiiX  ajohanne  Rege  Anglic 
Domino  fuo  totam  JSlorthumbriam,  (ff  Cumbriam ,  Wcfmerland  ficut 
jus  f  turn  &  hareditatem  fuam.  Of  which  King  John  took  time  to 
confider  until  Wjntf unday  following;  all  this  was  done  on  the  tenth 
of  the  Calends  of  December ,  or  the  22  th  of  November,  and  the  next 
Morning,  (  in  cr  a/lino  fummo  mane  viz.  Nono  Jfal.  Decembris ) 
William  King  of  Scots  returned  into  his  own  Country,  under  the 
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fam  Anglorum  facies  j'foya, 

Conduft  of  thofe  that  brought,  or  conducted  him  to  the  King  of 
E nor  land. 

O 


A 


Whoever  confideratively  reads  either  of  thefe  Relations,  but 
efpecially  this  laft  of  Hoveaen ,  cannot  but  wonder  at  the  Confidence 
of  this  Writer,  who  pretends  to  find  out  both  an  ordinary  Court, 
and  General  Council  in  this  Aifembly,  which  was  onlydefigned  to 
attefir,  and  fee  the  Homage  of  the  King  of  Scots  done  to  the  King  of 
England ,  and  to  make  it  more  notorious  and  confpicuous,  which 
was  the  reafon  of  the  Circumffance  of  its  being  performed  upon  a 
flreep  Hill  without  the  City,  that  the  People  might  fee  it  done  and 
take  the  more  notice  of  it.  And  that  this  was  the  only  Bufinefsof 
this  Meeting  his  certain,  becaufe  we  find  no  Summons  to  it,  nor 
other  Matter  tranfa&ed  in  it. 


B 


C 


D 


E 


It  is  admirable  how  he  finds  out  of  the  Relation  of  Earls ,  to 
which  he  confines  himfelf  (to  ufe  his  own- words,;  That  under  the 
Nobility  of  Scotland  were  comprehended  all  the  Freeholders  without 
difpute,  and  that  ’tis  probable,  at  leaf!:,  that  the  Nobility  of  England 
was  of  the  fame  Extent ;  That  is,  that  alllFtrctfrolDcr#  were  jQoblc- 
mcn.  ’Tis  marvelous  how  he  finds  the  united  Body  of  Freeholders 
of  both  Kingdoms  at  this  meeting  at  Lincoln  ;  Had  it  been  fafe  for  the 
Kingdom  to  have  admitted  fo  great  numbers  of  Scots  ?  How  fhould 
the  Nation  have  got  rid  of  them  ?  We  had  but  afinall  parcel  of  the 
ordinary  ones,  about  54  or  35  years  fince,  and  we  were  forced  to 
Swear  and  Covenant  with  them,  and  give  them  a  round  Sum  of 
Money  to  be  gone.  ’Tis  mighty  ftrange,  that  the  Englifh  Noble¬ 
men,  who  went  to  concfuSt  the  King  of  Scots,  fhould  go  thither,  and 
that  he  and  the  Body  of  the  Freeholders  of  his  Kingdom ,  fome 
whereof  muff  come  from  the  furtheft  part  of  Scotland ,  fhould  come 
together  in  Scotland ,  when  the  days  were  almoftat  the  fhorteft,  and 
march  from  thence  to  Lincoln  in  44  days  time;  more  they  had  not, 
for  King  John  was  Crowned  at  Wefimmjhr  on  the  eighth  oSOffobcr, 
and  it  was  after  his  Coronation  he  Pent  a  Convoy  for  the  King  of 
Scots,  with  Letters  of  fafe  ConduCt,  and  he  came  to  Lincoln  the  21 
of  November,  which  makes  but  44  fhort  days.  All  his  Deductions 
from  this  Story  are  fo  far  remote  frorri  Realon  and  Senfe,  that  no 
Man  but  himfelf  could  ever  have  thought  of  them.  Thefe  are  his 
Coments  upon,  and  this  the  W ork  he  makes,  with  all  the  Fragments 
of  Records  and  Hiftory  he  makes  ufe  of. 


And  then  I  take  it  ( in  the  year  1 204.)  Provifion  was  made  for  the 
Defence  of  the  Kjngdom,  (viz.,;  That  every  nine  tonights  throughout 
the  kingdom  fhould  find  a  Tenth  armed  at  all  points  to  be  ready  in  Ser- 
vitio  noftro  ad  defenfionem  Regni  quantum  opus  fuerit.  This  to  be 
fire,  reach'd  further  than  to  the  Kjiights ,  by  Military  Tenure,  becaufe 
every  one  that  held  a  Kjiights  Fee,  was  by  his  Tenure  to  find  a  Man, 
and  confequently  this  would  have  weakened  the  Kjngdom  to  abate  of  their 
Services ,  but  it  mnfi  needs  have  extended  to  all  that  held  to  the  value  of 
a  Kjiights  Fee ,  though  not  by  Knights  Service.  This  was  provided 
Communi  afTenfu  Archiep.  Ep.  Com.  Baronum  &r  omnium  fidelium 
noffcrorum  Anglic.  And  Jo  a  general  Land-Tax. 
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Nine  Knights 
throughout 
the  Kingdom 
to  find  a 
Tenth. 
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Fitif,  fol.  913. 
n,  40.  Ann. 
Dom.  1255 
39  Hen.  3. 


King  John’s 
Magnx  CbiTli 
and  K.  Hen.  3. 
the  fame  • 
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Th-y  were 
alike  in  all 
things. 


Pirit  utfupra. 
*So  it  is  called 
in  this  place, 
if  any  ftrels 
be  to  be  laid 
upon  that 
word. 


Whether  the  nine  Knights  were  Tenents  in  Military  Service,  or 
Freeholders  in  Soccage  Tenure,  that  is,  fuch  as  ou£  Common  Free¬ 
holders  are  at  this  day  ;  or  whether  the  Money  the  Tenth  Knight 
was  to  receive  for  his  Wages,  -was- railed  by  a  general  Land-^a)C, 
the  Record  it  felf  will  determine  it ;  ’tis  worth  oblerving,  and  here 
Printed  N.  2.  This  Record  is  here  interpreted,  at  the  common  rate 
of  this  Writers  Comenting. 

In  great  Expeditions,  a  lefs  number  of  Knights  found  one  to  do 
the  Service  at  a  Common  Charge.  Rex  Henricus  magnam  paravit 
Expeditionern ,  it  a  /it  duo  Milites  de  tot  a  Anglia  tertium  invemrent,  ad 
expugnandum  Wallenfes.  The  King  prepared  a  great  Expedition 
intol Vales,  fa  as  two  Knights  found  a  third. 

ZkBaronagium,  or  omnes  fere  Angliae  Magnates  refuftd  to  give 
a  Royal  Aid  demanded  of  them ,  the  ground  of  their  ref  ufal  is  very  re¬ 
markable,  Quod  omnes  tunc  temporis  non  fuerunt  juxta  tenorem 
Magnas  Charts  fuse  vocati.  This  fame  rvould  render ,  and  call  Kjrig 
johnh  Charter ,  and  that  the  Complaint  was,  that  the  Peers  had  fiot  their 
particular  Summons,  according  to  the  Tenor  of  that  Charter.  But  it 
is  Charts  fua?,  not  Chart#  Regis  Joharlnis  Patris  Regis  nuric.  His 
the  then  Kjng  Henry  the  Third* s  Charter. 

King  John's  Charter,  and  King  Henry  the  Third  his  Charter,,  will 
appear  to  be,  and  were  the  very  lame,  notwithftanding  his  unintelli¬ 
gible  Reafons  to  the  contrary. 

Mat.  Paris  relating  the  manner  how,  and  upon  what  confideration 
King  Henry  die  Third',  in  the  Ninth  of  his  Reign,  Granted  his  Char¬ 
ters;  tells  us,  that  being  Sealed  with  the  Kings  Seal,  they  were  lent 
into  all  Counties  of  England,  and  that  iflanim  tenor  chart  arum  h  abet  ur 
expreffim ,  ubi  hiflona  agitur  de  Rtge  Johanne  ;  ltd  quod  Chart a  utro- 
r unique  Regum  in  nullo  inveniuntur  diffmiles.  s That  is,  the  Tenor 
of  thofe  Charters  may  be  found  more  exprefly  in  the  Hiftory  of  King 
John,  16  as  the  Charters  of  both  Kings  w?ere  not  foun,d  to  dilagrce 
in  any  thing :  and  it  is  no  impropriety  of  Speech  of  the  Barons,  to 
lay  to  King  Henry,  that  King  John's  Charter  w^as  Ins  Charter,  when 
he  had  Granted  it  to  them  in  the  Ninth  of  his  Reign,  and  confirmed 
it  with  dreadful  Curies,  according  to  the  mode  of  thole  times,  in  the 
37th  of  his  Reign  ;  for  the  fame  Hiftorian  relating  this  Solemn  Con¬ 
firmation  of  Magna  Chart  a,  lays,  Rex  bona  fide,  &  fine  ahqua  cavil- 
latione  promifit fe  Magnam  Chartam  &  omnes  efm  articulos fideliter 
obfervaturum.  Quam  a  multis  retroaclis  annis ,  Pater  ejus  Rex  Jo¬ 
hannes  tenere  Juravit ;  the  King  promifed  faithfully,  without  any 
Cavil,  to  oblerve  Magna  Chart  a  and  all  its  Articles,  as  his  Father  King 
John  had  done  many  years  before. 

This  Confirmation  was  but  two  years  before  the  Barons  gave  this 
Realbn  to  King  Henry,  that  they  would  not  anfwrer  in  *  Parliament, 
or  give  any  Aid,  becaule  their  |i>eer0  were  ablent,  not  being  called 
according  to  his  Magna  Charta.  This  fingle  Inftance  is  fufficient  to 
prove,  that  the  Common-Council  of  the  Kingdom,  mentioned  in 
King  John's  Charter,  was  the  General  Council  of  the  Kingdom ; 
nor  need  I  examiqgjiis  Book;  further,  if  it  were  not  to  let  his  Readers 
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fee  how  he  hath  cheated  them,  and  abufed,  and  wrefted  the  Records 
and  Hiftories  he  hath  cited. 

Three  years  after  this  Anfwer,  42  Hen.  3.  the  Barons  at  Oxford 
require  of  him,  the  Confirmation  of  King  John's  Charter.  Vt  Do- 
minus  Rex  Chart  am  liber  tatum  Anglia  qudm  Johannes  Rex  Pater  ejus 
fits  Anglis  confecit ,  &  confect  am  conceffit. 

Gfiamqne  Idem  Johanries  tenerc  Juravit  ,f deliter  teneat ,  dr  obfervet , 
quamque  idem  Rex  Henricus  mnltoties  concejferat  &  tenere  Juraverat, 
ejufque  infractores,  ab  omnibus  Anglia;  Epifcopis,  in  praftmia  fua ,  & 
Totius  ISaronagtt,  horribiliter  fecit  Excommunicati,  &  ipfe  fait  tin  us 
Excommunicantium.  Which  Excommunication  was  performed  in 
the  37th  year  of  his  Reign,  but  five  years  before. 

Five  years  after  that,  in  the  47th  of  Henry  the  Third,  when  the 
differences  between  himfelf  and  the  Barons  were  referred  to  the  King 
of  France',  he  nulled  the  Provifions  made  at  Oxford',  but  laid,  by 
that  he  intended  not  altogether  to  abrogate  King  John's  Charter,  and 
therefore  the  Earl  of  Leicejler,  Sim.  Mont  fort  woulcfnot  acquiefce  in 
the  King  of  France  his  Judgment,  becaufe  the  Provifions  of  Oxford, 
as  he  Paid,  were  founded  upon  that  Charter.  Here  is  proof  enough, 
that  the  Charters  of  King  John  and  Henry  the  Third,  were  the  very 
fame. 

The  Great  Charter  commonly  attributed  to  Henry  the  Third,  and 
ftiled  his  Charter  in  our  Statute-Books,  was  properly  the  Charter 
of  Edward  the  Firft,  or  perhaps  rather  his  Explication  or  Inlarge- 
ment  of  that  Charter  of  King  John  and  Henry  the  Third.  For  we 
find  not  the  Great  Charter,  either  of  that,  or  King  John's  Form  in 
any  of  the  Rolls,  until  the  25th  of  Edward  the  Firft,  and  he  had  a 
greater  Sum  of  Money  for  confirming  this  Charter  than  Henry  the 
Third  had,  as  ’tis  Recorded  in  the  Summons  to  Parliament  for  that 
purpofe. 

Rex  Vic.  Ebor.  Saint,  quia  in  Rclevationem  omnium  i molar nm  dr 
populi  Regni  noflri  Pro  octava  omnium  honor  nm  fingulorum  laicoium 
per  totum  idem  Regntm ,  pro  tirgentiffima  nunc  dicti  Regni  contra 
Gallicos  necefftate  levanda,  conccjfimus  pro  nobis  fr  haredibus  ncflris, 
confrmare ,  &  frmiter  tenet  i  facere  Magnam  Chartam  de  liber  tat  ,  bus 
Anglia,  fr  Chartam  de  libertatibus  for  eft.  8rc.  Tibi  pracipimus  frmiter 
injungentes ,  quod  fine  dilatione  aliqna  duos  de probioribus  &  Legaliori- 
bus  Militibus ,  &c.  Eligi ,  (f  cos  ad  Ediv.  fliurn  nofrum ,  <Kc.  venire  fa¬ 


cias. 


&C. 


In  this  Charter  then  confirmed,  there  is  no  Provifion  made  for 
any  Summons  to  Great  Councils  or  Parliaments,  and  the  reafonmay 
well  be,  becaufe  the'  Conftitution  of  Great  Councils  or  Parliaments 
was  lately  changed,  from  what  it  was  in  King  John's  time,  and 
til  the  49th  of  Henry  the  Third,  nor  perhaps  was  it  fo  fixed,  and 
peremptorily  refblvedon  at  this  time,  what  it  fhould  exactly  be  for 
the  future,  as  to  have  it  made  an  Article  of  the  Charter,  and  to  this 
conjecture  the  frequent  Variations  of  Summons  to  Parliament  in 
thofe  times,  do  give  a  probable  Confirmation. 
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The  Charter 
of  K-  Edw.  1. 


C1.2J  Edn\  r. 
M.  b.  Dorf.  dc 
vetiendo  fro 
confirnMione 
MagnaCkarta . 


See  the  Re¬ 
cords  ar  the 
end  of  she 
Anfwer. 
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Animadyerjms  upon  a  cBoo{,  called ? 

P. 144. 

pa„e  244.  This  Writer  cites  a  Record  by  parcels,  and  htfides  to  make  l 
it  more  fptcious  to  fervt  his  purpofe ,  he  leaves  out  the  beginning  and  end 
of  it.  \  lie  whole  Record  is  as  followed!. 

Rot.CUS.H. 

?.  m.7.  &  ii. 
The  Preamble 
of  the  Writ. 

All  this  is  left  ] 
out  by  this 
Writer. 

Rex  Vic.  Bed.  &  Bucks ,  Saint cm.  Cum  Comites  &  Barones  &  extern 
Magnates  Regni  nojlri  nobis  firm  iter  promiftrunt ,  Quod  erunt  London 
a  "Die  ^aCcpe  proxim.  1'utur.  in  iccja  Crpnmanag  cum  <£qiu3  Sc 
8rmi0  Parati,  &  bene  Minuti  ad  tendendum  line  OUa  iDilatlOne 
Verfus  Portfrnouth,  &  transfret  and.  ad  nos  in  V afeoniam  Contra  Regem 
Cajl.ll.  fit  ten  am  nojtram  Vajconix  in  Mam  fort  i  in  x (l  ate  proxima 
futura  hofii liter  efi  ingrejfurus. 
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King  Henry's 
feeming  Writ 
for  tw  0 
Knights  ex¬ 
plained. 

Et  tibi  prxeipimus  quod  omnes  illos  de  Balliva  tua  qui  CctUHt.  20 
SLtbtate  terrx  De  notu0  in  Capite,  vel  de  alns  qui  funt  infra  xtatem , 
&  in  Cuftodia  nojtra  ad  idem  distringas.  Tibi  Dijlrtfte  prxeipimus  quod 
Ureter  omneg^eDtaog,  venire  facias  Coram  Conctlto  noflro  apnd 
Weflmonafierium  in  guwdena  Pafchx  proxime  futur.  dUBCUOJ  LC-' 
galeg  &  -DlfcrelOg  de  Comitatibus4prxdiclis,  quod  i  idem  Co  - 

mi  tat  us  ad  hoc  Ehgermt ,  vice  omnium  &  fingulorum  Eor  undemy,  viz. 
£)Uo3  de  uno  C  font  at  n  &  DUO0  de  alio  ad  providendum  una  Cum  Mul¬ 
tibus  aliorum  Comitatum ,  quos  ad  eundtm  diem  Vocari  fecirnus,  £EXufile 
8ll]ct!tum  nobis  in  tanta  neCeffifate  impendere  voluerunt.  Et  tu  ipCe 
Mihtibus,  &  aliis  deComitatu  prxdiclo  nCCelfitatetH  noftcam,  &  tam 
urgens  negotiant  noftrum  Diligent tr  Exponas  &  ad  COOipeteng  ^UjCP 
it  Util  Nobis  ad  prxjens  impendtnd.  Efficaciter  indue  as.  It  a  quod  prx- 
fati  quatnor  Milites  P^efatO  ConClltO  nofttO  ad  prxdiclum  terminum 
Pafchx  Refpondere  pojjint  fuper  prxdiclo  auxilio  pro  fmgulis  Comitati- 
bus  prxdicl  orum. 

B 

C 

This  is  not 
tranferibed  by 
the  Writer. 

Firmiter  etiam  tibi  prxeipimus,  ^yod  omnia  debit  a  qua  nobis  a  retro 
funt ,  in  Balliva  tua  &  folvi  debuerint  ad  fcaccarium  noftrum  ante 
Pafch.  jam  inftans ,  habeas  ad  Idem  fcaccarium  in  Hpiindtna  prxdicl. 
Pafchx  Scientes,  quid  nifi  prxdicl  a  debit  a  tunc  ibidem  habueris,  non  So¬ 
lum  Corpus  tuum  arrefian  faciemus,  fet  debit  a  ilia  de  t  err  is  dr  tene¬ 
ment  is  tuts  levari  faciemus  ad  Damnum  tuum  non  modicum.  Te Jte  A. 
Regina&  R.Com.  Cornub.  apud  IVindefore  xi  die  Ftbr. 

D 

What  he  (peaks  to  any  purpofe  upon  this  Record,  is  by  asking 
this  Queftion,  If  the  Tenents  in  chief  made  the  Common  Council 
of  the  Kingdom  till  the  49th  of  Henry  the  Third,  and  had  a  Power 
to  Tax  the  reft  of  the  Nation,  de  Alto  &  Bajfo  ad  Meram  Voluntatem 
fuam ,  Why  this  Summons  for  a  Reprelentative  of  the  Counties? 

E 

j 

I  anfwer,  The  Hiftory  of  this  time,  and  the  occafion  of  this  Writ, 
will  give  any  reafonable  Man  fatisfaSfion  why  they  were  fummoned. 

T&rit  in  addi- 
tm.  fol.189. 
n.  50. 

Hen.r,.  wanted 
Money  in  Gap 
coign*. 

King  Henry  being  at  this  time  in  Gafcony,  and  in  great  did rels  for 
want  of  Money,  he  wrote  to  his  Queen  and  his  Brother  Richard 
Earl  ol  Cornwall ,  who  had  the  Government  of  the  Nation  in  his 
abfence,  to  alfemble  the  Archbifhops,  Bifhops,  Earls  and  Barons  of 
the  Kingdom  of  England ,  and  to  reprefent  to  them  his  Condition, 
and  the  intended  Expedition  of  the  King  of  Cafiile  into  Gafcony 
againfthim;  which  they  did  about  the  latter  end  of  January  1254. 
in  the  38  th  year  of  his  Reign ;  and  did  declare  to  them  what  he  had 

directed 

F 

fani  Anglorum  facies  j\{cva. 


A 


dire&ed  them.  The  Barons  would  part  with  no  Mcney,  as  not  be¬ 
lieving  the  King  of  C lajltle  would  invade  Gafcony,  and  thinking  tiiar 
Relation  but  an  Artifice  ta  procure  a  Tax  of  them.  They  were 
drawn  into  that  fufpition  by  the  Infinuations  of  Simon  Mont  fort, 
who  not  long  before  had  refignedthe  Government  of  that  Country 
to  the  King  ,  who  was  indebted  to  him  for  it  in  a  great  Sum.  of 
Money.  However,  though  they  did  not  affift  the  King  according 
to  his  Expectation,  yet  the  Earls  and  Barons  promifed,  that  if  the 
King  of  Cattile  did  make  War  upon  him,  they  would  be  at  London 
three  Weeks  after  Eatter ,  ready  to  march  to  Port  [month,  and  there 
take  Ship,  and  come  powerfully  to  his  Affiftance  againlT  him.  Some 
of  the  Bifhops  alfo  promifed  they  would  perlonally  come  to  him 
with  confiderable  force  ;  and  others  of  them  and  the  Abbots  to  lup- 
ply  him  with  Money  againft  the  faid  King  of  Catttle,  if  by  force  he 
attempted  any  thing  againft  him. 


ibicf.Hin.f887 
n.  jo. 


Ibid,  fj  86^. 
tin.  1. 

Additam.f.i  90 
lin.z. 


This  being  the  Hiftory,  let  usconftder  the  Writ,  which  confifts  of 
three  Parts,  and  the  occafion  of  it. 


The  Dcfign  of 
the  Writ. 


c 


The  firft  part  of  it  is  a  Precept  to  the  Sheriff  of  Bedford  and 
Buckingham  Shires,  grounded  upon  the  Earls  and  Barons  promife  to 
be  at  London  three  weeks  after  Eatter ,  fit  and  prepared  to  march  to 
Portfmouth ,  &c.  To  Summon  ail  that  held  20  1.  per  Annum  Land 
of  the  King  in  Capite ,  ( which  was  then  a  Knights  Fee^  to  the  lame 
Service,  and  if  need  were  to  Diftrein  them. 


D 


E 


The  fecond  part  is  a  Precept  to  the  fame  Sheriff,  to  caufe  to  come 
before  the  King’s  Council  at  WeJhnmfier  four  Loyal  and  Dilcreet 
Knights,  two  for  each  Shire,  fuch  as  fhouldbe  cholen  by  it,  to  pro¬ 
vide  with  the  Knights  of  other  Counties,  what  Aid  they  Ihould 
afford  the  King  in  io  great  neceffity. 

<s5*This  was  not  a  Summons  to  a  General  Council ;  the  King  had 
tryed  that  before,  without  fuccefs.  Thefe  Knights  were  neither 
fummoned  ad  Colloquium  10  el  Tract  at  um,  (the  uiual  words  for  Par¬ 
liamentary  Councils  in  thofe  times,)  but  to  appear  before  the  Kings 
Council  fifteen  days  after  Eatter ,  fix  days  before  the  Barons  were  to 
meet,  (who  had  denyed  the  King  an  A\d)  to  inform  them  what  vo¬ 
luntary  Aid  each  particular  (bounty  would  give  the  King  in  his  great 
neceffity  toward  the  Defence  of  Gafcoigne ,  againft  the  intended  In- 
vafion  of  the  KingofCa/AYe. 


F 


Which  Neceffity  and  Bufinels  the  Sheriffs  themfelves  wrere  dili¬ 
gently  to  declare  to  the  Knights,  and  others  of  the  County,  and 
effectually  to  induce  them  to  grant  the  King  a  prefent  competent 
Aid,  fo  as  the  Knights  of  each  County  might  anlwer  upon  their  ap¬ 
pearance  before  the  Kings  Council  at  the  day  prefixed,  what  they 
would  do  concerning  this  Aid  fo  required  of  them. 


The  third  part  alio  is  a  Command  to  the  Sheriff  to  Levy  and  pay 
!  in  all  the  King’s  Debts,  under  ftriCteft  Penalties,  into  his  Exchequer 
by  a  certain  day,  a  Claufe  not  to  be  found  in  Parliament  Writs, 
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ci.  3  8  Hen.  3. 
m.  7.  Dorfe. 
The  like  Writ 
directed  toBi- 
thops.tfc.  for 
a  voluntary 
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e. Animadverfions  upon  a  LBoo/^  called \ 


The  Date  of  this  Writ  is  likewife  to  be  obferved,  Febr.  xi.  in  the 
38th  of  this  King,  not  many  days  after  the  breaking  up  of  the  Ge¬ 
neral  Council  of  the  Archbifhops,  Bifhops,  Abbots,  Priors,  Earls 
and  Barons,  that  met  either  Jan.  27.  or  29.  this  very  year,  and  de- 
nyed  the  King  Aid. 

The  like  Writ,  and  the  fame  Date,  Febr.  xi.  at  Wind  for,  and  the 
fame  Ttsie  was  diredted  to  the  Archbifhop  and  Bifliops  in  their  feve- 
ral  Dioceffes,  to  fummon  their  Chapters,  Archdeacons,  Clergy, and 
the  Religious  Perfons  in  their  refpedtive  Dioceffes  before  them,  and 
to  excite  them  to  a  voluntary  and  liberal  Contribution,  to  fupply 
and  relieve  the  King’s  Neceffities  for  the  Defence  of  Gafcoigne,  againlt 
the  defigned  Invalionof  the  King  oCCafiile. 

And  the  manner  and  quantity  of  their  Aids,  and  the  Sums  they 
would  contribute  in  this  Neceffity,  were  required  to  be  certified 
from  every  Bifhoprick  and  Diocel's  to  the  Kings  Council  at  Wefi- 
m  infer,  by  certain  difereet  men,  fifteen  days  after  Eafier ,  the  fame 
time  the  two  Knights  for  every  County  were  to  appear  before  the 
faid  Council :  Every  Bifhop  with  the  Clergy  and  Religious  in  every 
diftindt  Diocefs,  being  to  meet  and  adf  herein  apart  by  themfelves, 
and  were  not  fummoned  to  meet  all  together,  to  adviieand  refolve 
of  this  Aid  requeued  of  them. 

This  Refolves  our  Writers  Queftion,  Why  two  Knights  were  cho- 
fen  in  every  County,  andcaufed  to  appear  before  the  Kings  Council. 

’ Tis  to  bt  obferved ,  and  cannot  be  denied  by  any  Antiquary,  that  Free - 
holders,  and  they  that  came  from  the  Counties  as  the  Reprefentatives  of 
fitch ,  had  the  Appellation  of  Magnates. 

It’s  very  true,  that  in  our  antient  Parliament-Rolls,  the  Knights 
of  Shires  are  fometimes  called  (£)?antj>  des  Counties,  or  Great  Men  of 
the  Counties  ;  and  well  they  might,  for  without  doubt  they  were 
moft  commonly  the  greateft  Tenents  in  Capite,  under  the  degree  of 
great  Barons  in  each  County,  which  were  chofen  by  the  Military 
Tenents,  to  reprefent  the  cmnes  alios  qui  de  Rege  tenth  ant  in  Capite, 
mentioned  in  King  John's  Charter,  or  them  and  all  other  Military 
Tenents  by  mean  Tenure:  for  ’tis  fcarce  to  be  believed,  that  thole 
Men,  the  Tenents  in  Capite,  which  made  fuch  a  noife  for  their  Li¬ 
berties,  would  part  with  this  main  Point,  of  being  perfonally  pre- 
fent,  or  the  Body  of  them  reprefented  by  fome  of  their  own  number 
in  every  County ;  and  it  may  be  upon  this  account  they  had  the  Title 
of  Notable  Jy,nights,&c.  in  the  antient  Writs  of  Summons  diredted 
to  the  Sheriffs. 

In  this  248  Page  he  cites  a  Record,,  Rot.  Pat.  37.  H.  $.M.  12.  but 
indeed  M.  13.  Dorf.  but  mangles  it,  and  only  takes  out  of  it  what 
words  he  thinks  will  feduce  unwary  Readers  to  have  fome  good  opi¬ 
nion  of  his  fancy:  Rex  Anglin,  R.  Comes  Nor f ole,  &c.  Cnterique 
Magnates  Anglin,  confented  to  the  Excommunication  of  all  the  Violators 
of  the  great  C  barter,  8?c.  The  Record  goes  on,  he  fays,  Et  Community* 
Poptili  proteflantur publice  in  prnfentia  Arch.  Cant,  necnon  &  Fpifcopo- 
rum  omnium  in  eodem  Colloquio  Exifentium. 

In 
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B 
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In  cujus  rei  Tcfiimomum,  &  in  pofterum  vent  at  ts  Ttftirnonium  tam 
Domnas  Rex  quant  pradicli  Comitts  ad  inftantiam  Mag  natum  (fi  Po¬ 
pup  prxfentinmy  fcripto  fig  ilia  fua  appofaeriint. 

Here  (faith  our  Writer)  the  Communitas  Populi,  were  the  Comma, 
nit  ns  Civitatum  &  Burgorum  ( high  Confidence)  for  the  ref  were  Ma 
nates y  the  Kjrtg  and  fame  Earls  fubfcribed  at  the  aefire  of  the  r  fi. 


See  this  Record  examined,  and  the  meaning  of  it  fully  cleared  in 
the  Anfwer,  If.  7  3.  A.  &c. 

Cur  Writer  tells  U4  of^Xz tUiS  IFeoffattientUm,  and  jj3obum,  and 
fays  the  old  Feoffment  w  ns,  of  fuch  Fees  as  were  granted  from  the  Crown, 
and  that  the  Novum  Feoffamentum  was  of  fitch  Fees  as  were  granted 
by  the  Tehetlts  in  Capite  to  others  by  Sub-Infdodatiofis,  otfuch  as  the 
Tenents  in  Knights  Service:  held  by  inenn  Tenure.  The  Fees  of  the 
firfiy  or  old  Feoffment  were  ally  the  Tenents  in  Capite  were  ahfiverAble 
f of  when  any  7 ax. was  charged  upon  them,  and  for  the  Fees  Hi  Jfflbbd 
fcotfamento ,  or  \Vhich  were  holder!  by  mean  Tenure,  or  Sub j 
Infeodatiojt,  they  could  toot  be  charged  without  the  confint  of  the  Mean 

Tenents  themf elites. ,  of  Sub-Feudataries. 

‘  -  * 

Upon  this  Notion  he  makes  a  long  Difcotirfe,  and  thinks  he  hath 
obtained  fo  much  as  thereby  to  prove,  tliat  thdfd  mean  Tenehtsin 
Military  Services  were  not  Taxed  without  theif  own  eonfeft't;  and 
therefore  there  were  more  than  the  Tenents  in  Capite  in  the  Common 
Council  of  the  Kingdom. 

To  deftroy  this  Notion,  I  fhall  fhew,  firft,  the  meaning  of  the 
words  OetU0  and  j$ot)Um  jFeoffamentum,  and  then  the  matter  of 
Fa£t  in  this  cafe.  ** 

Sir  Edward  Coke  fays,  Jfeoffmcnt  is  derived  from  a  French  word  of 
Art  JFeoDum,  quia  eft  Donatio  Ftodi ,  for  the  antient  Writers  of  the 
LaWj  called  ajpeoffmcnt  Donatioy  of  the  word  do  or  ded>,  which  is 
theapteft  word  of  Feoffment.  I  fhall  not  examine  whetL  ,  FooduM 
was  a  French  word  of  Art,  but  take  Sir  Edward  Coke's  meaning,  that 
Feoffment  was  the  Gift  of  a  Fee ;  the  word  is  properly  derived  from 
the  French  word  Fiefmenty  which  fig nifies  infeomng,  or  giving  of  i 
Fee,  and  that  from  the  word  Fief  a  Fee. 

In  the  Writings  of  the  Feudifts  we  find  Vet  us  Feudum  &  Novum. 
Vet  us  Feudum  efty  gVod  a  fitpenorey  he  eft  a  Pradecejfore  prafentis 
Domini  Confiitutum  efty  vel  Pradecejjori  Vaffalli  C once fj urn.  Semper 
enim  antiquum  Feudum y  de  Succeffore  Dicitur,  Novum  autem  Ffiqod  cf 
abeo  Dominoy  &  ei  Vaffallo,  de  quibus agitur  Conftitutum  eft:  i.  e. 

-  An  old  Fee  is  that  which  was  given  by  the  Predeceffor  of  the  pre^ 
fent  Lord,  or  which  was  granted  to  the  Predeceffor  of  the  VatTaK 
For  always  an  old  Fee  is  called  fo,  in  refipeft  it  hath  defeended,  of 
gone  in  SuccefFion :  But  a  new  Fee  is  that  which  is  given  by  the  pre*- 
fent  Lord  to  theprefent  VafTal,  of  whom  we  are  fpeaking. 

In 


Ibid  *n. 


Ibidcra. 


Ibidem. 


P.  2 
to  p 


36.  &c. 
241. 


rizrr- 


Firfi  Innit. 
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bid.  in  Lib.  2. 
Feud.  Tit.  3. 
Seft. 

In  another  place,  Novum  Feudum  appellatur,  quod  ei  de  quo  agitur 
attributum  eft ;  Vet  us  vero  quod  ejus  Parent  thus  vtl  Majoribus.  That 
is  called  a  New  Fee  which  was  given  to  the  prelent  Feudatary ;  and 
that  is  called  an  Old  One, which  was  given  to  his  Parents  or  Anceflors. 

And  hence  it  was,  that  according  to  the  King’s  Writs  ilTued  to 
that  purpofe,  that  Tenents  in  Capite  did  certifie  into  the  Exchequer 
by  Charts  under  Seal,  how  many  Knights  Fees  they  had  de  Veter i  8c 
Novo  F toff  ament  0,  that  the  Court  might  know  whether  they  had 
more  or  fewer  Knights  Fees  than  their  Predecelfors,  and  fo  to  charge 
'  them  accordingly,  and  that  they  might  perform  their  Homage  and 
Ligeance  to  the  King. 

A 

According  to  this  underflanding  of  Novum  &  Vetus  Feodum  by 
the  Feud/fts,  though  not  in  the  ftri&eft  fenfe,  we  have  many  In- 
ftances  in  every  County  of  England  of  Knights  or  Soldiers  of  the 
Old  and  New  Feoffment  in  the  time  of  Henry  the  Second,  in  their 
Charts  or  Certificates  under  Seal,  how  many  Knights  Fees,  or  how 
many  infeoffed  Knights  they  had  of  Old  or  New  Feoffmenrts,  and 
how  many  they  flood  charged  for  upon  their  Demains,  or  Lands 
which  they  held  in  their  own  hands,  and  upon  which  they  had  no 
Knights  by  Feoffment.  I  will  give  one  Inftance  that  Vetus  and  No - 
vum  Feoff  ament  urn  were  only  to  be  underftood  in  refpe£l  to  former 
or  later  time,  and  not  in  relpeft  to  Feudataries  or  rerfons,  or  the 
Feoffments  themlelves.  i 
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Carta  Rob.  de  Brimton. 


CHxrifJimo  Dom.  fuo  Ligio  H.  Reg.  Angl .  See.  funs  homo  Login* 
Rob.  de  Brimton  Salutem,  Et  jidele  Servitium  ;  michi  &  alia 
Coruparibas  meis get  Uterus  vefras  innotuiflis,  ut  ptr  [idem  dr  Ltganti- 
am  quart)  vobis  debemu*,  vobu  per  Breve  noflrum pendens  extra  Sigillum, 
Mandaremu*  quot  Milites  habertmus  de  (UetCU  JFcoDatTICtltO  de  tempore 
Hen.  Regis  avi  vejlri ,  dr  quot  Milites  habe amiss  de  JSJoUo  jfecDa* 
mento  poft  tempos  Regis  Hen .  avi  veffri ,  &  quot  Milites  h  abeam  ns 
fuper  IDomtntlim  nojlrnm.  Inde  ejl  quod  vobis  ut  Domino  meo  Chariffimo , 
Mando ,  Ugod  de  veteri  Feodarnento  nullum  Militem  habeo  prxter  Feo¬ 
dum  unhss,  quern  michi  cum  quadam  liber  all  Muliere  nomine  (2t)3  quxmodo 
e(i  h  arts  per  Servitium  unite  Mi  lit  is  dediJHs ,  faciendo  Servitium  ad  Cu- 
Jlum  veftrum ,  de  JQobo  autem  JfeoDailientQ  nudum  hateo  Militem  vel 
fuper  jDotntmum  Meurn,  &  vobis  quidem,  &  fiho  vestrofp§W\\X\\uxn 
feci ,  &  LigantiaMi 

The  fame  Certificate  of  the  fame  Perfon  is  to  be  found  in  the  fame 
Book,  Tit.  ©raftt^DCcr.  of  one  Knights  Fee  there.*  There  are  fe- 
veral  of  this  Tenor,  or  the  like  nature  Printed  at  the  end  of  t'hefe 
Animadverfions.  » 

And  this  Defcription  of  Vette  &  Novum  Feoff. ament urn,  is  fully 
confirmed  by  the  Record  he  hath  produced  to  fettle  his  Notion:  but 
according  to  his  conftant  practice,  he  recites  only  as  much  of  this 
Record  as  in  his  own  Judgment  he  thinks  fits  his  purpofe,  and  con-^ 
ceals  the  reft.  < 

Rex  Vicecomiti  Somerfet  Saint em ,  Sc i as  quod  Comites  dr  Barones ,  & 
o  nines  alii  de  toto  Regno  nosiro  Angl.  Spontanea  volant  ate  fna ,  6 r  fine 
Confuet.  Conceffer unt  nobis  ^fficap  ^UjCtUum  ad  magna  ntgotia  nojlra 
Expediend.  Vnde  provifttm  esi  de  Confilio  illorum  quod  habe amiss  de  fn- 
ouli-s  Feodis  Militum  que  De  noDt#  teiicnttn  Captie  &de  Wardis,  tarn 
de  d3ot>o  JFeoffatnento  qaam  de  beteri,  Dua£$£attm 


Thus  much  and  no  more  of  this  Record  is  quoted  by  this  Writer  ; 
the  other  part  follows. 

Ad  Auxilinm  prxditlum  nobis  faciendum ,  unde  providerunt  reddere 
nobis  tin  am  Medietatem  ad  Festum  Sancii  Michaehs  anno  decimo  mono, 
&  aliam  Medietatem  ad  Pafcha ,  anno,  &C.20.  Providerunt  etiam,  quod 
prxdichim  ^t'UtaCttUm  Colli  gat  ur  per  Manus  Ballivorum  fuorum  in  fin- 
gulis  Comitatibte ,  d"  tradatur  per  Manus  eor undent,  Duobus  Mill t was , 
Ffos  ad  hoc  affignavimus  in  (ingulis  Comitatibus  deferend.  ad  fcaccarium 
nostrum  Lond.  dr  liber  and.  ibidem  TheJ.  dr  Camerariis  nosiris,  dr  rdtO 
Tibi  prxeipimus  £ficd  ad  Mandatum  omnium  (JonUUM!  Sc  ^SarOnUHl 
&  omnium  altO^Um,  De  tlObilS  Cenent  tn  €aptte  in  BalUva  prx- 

,  C  c  d'Ela 


Red  Rock  in 
the  Exche¬ 
quer,  Tit.  as 
here  noted. 


p.13^  14<J. 


Ciauf  19.  H.3. 
M.  6.  Dorf. 
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^Anhnadvcrjions  upon  a  ‘Boolf,  called. 


Cl.  1 9  Hen.  3. 
M.  8.  Dorf, 


CO  He  was  to 
give  this  com¬ 
mand  as  a  Ba¬ 
ron  ,  not  as 
Chancellor,  as 
is  evident  by 
the  foregoing 
Writ. 


dicla  modo prxdicto  fine  Dilatione  Diftringas  omne0  tte<3  3c  Ltbere 
(tenmrea  qut  De  ei$  €hnentpec  ferfcittum  Militate  /'*  Balhvatua 
ad  reddendum  Ballivis  iuis  de  ^ingull#  feoDtS  &  Wardis  Dua0 
^arca0  ad  praediftum  ^UJCtltum  nobis  Faciendum  in  Terming  prx- 
dictis,  &  liber andum  Johanni  de  Aure,  e  Hen ,  de  Meriet  quos  ad  hoc 
a/fig  navimus  in  Comitatu  tuo  ficut  predict  urn  elf ,  8cc.  Teste  tneipfo 
apud  Wefim.  XV iijulii,  anno,  &c.  xix. 

Who  were  charged  in  this  Writ  two  Marks  for  every  Knights 
Fee  that  was  holden  in  Capite,  as  well  of  the  JSeti)  $ eoftment  as  of 
the  ©ID,  but  the  Tenents  in  Capite  ?  To  whom  is  the  ,©0t)Uin  $ t> 
ctftimemum  in  this  Writ  affixed  but  the  Tenents  inCapitt? 

Who  gathered  this  Tax  but  the  Earls,  Barons,  and  Tenents  in 
Capite  by  their  Bayliffs  ? 

Who  were  to  be  Diftreined  by  virtue  of  this  Writ,  to  pay  two 
Marks  for  every  Fee  at  the  command  of  the  Earls,  Barons,  and  Te¬ 
nents  in  Capite ,  but  their  Sub-Feudataries  and  Under-Tenents,  the 
Milites  &  Liber e  Tenentes  de  eis  per  Servitium  Militate ,  Knights  and 
Freeholders,  vfliich  held  of  them  by  Military  Service  ? 

Who  were  the  Omnes  alii  de  Regno  belides  the  Earls  and  Barons 
that  granted  this  Tax,  butthe  Omnes  alii  qui  de  nobis  Tenent  in  Ca¬ 
pite,  (  mentioned  in  that  part  of  the  Writ  he  hath  concealed,)  at 
whole  Command  the  Sheriff  was  by  the  Kings  Precept  to  Diftrein 
their  Under-Tenents? 

This  is  evident  beyond  contradifbion  by  another  Writ  to  the 
Sheriff  of  Sujfex  about  the  very  fame  Tax. 

Rex  Vicecom.  Sujfex  Salutem,  Scias,  Quod  Archiepificopi,  Epifcopi , 
Abbates,  Priores ,  Comites,  Barones ,  &  omntg  altt  de  Regno  noftCO 
8ngl»  qut  De  nobt#  Cenent  tn  daptfe  Spontanea  voluntatt  Jua  & 
fine  Confuetudine,  Concejferunt  nobis  Ejficax  Auxilium  ad  Magna  ne- 
gotia  nostra  Expedienda.  Dnde  provifum  est  de  ConOUo  tHG?UW, 
Quodhabeamus  de  fingulis  JFeoDt#  Wardis,  qUC  De  tiobt0 

tEenent  tn  Captte  duas  Marc  as,  ad  pradittum  Auxilium  nobis  facien¬ 
dum ,  &  unde  providerint  reddere  nobis  imam  medietatem  ante  Fejtum 
SanCti  Michaelis ,  Anno  Ilegni  'i  9.  &  aliam  Medietatem  ad  Pafche 
Anno  Regni  noFiri  20.  Ideo  tibi  prncipimus  quod  ad  (a )  Mandat  urn  ve- 
nerabilis  Patris  R.  Cicefir.  Epifcopi  Cancellarii  nostri  fine  Dilationt 
Diftringas  omnes  $©iltte0  3c  JLtbere  Cenertfe#,  Qui  de  eo  Tenent 
per  ^frbtttum  Militate  in  Balliva  tna  ad  reddendum  ei  de  fingulis 
JfeoDl0  8c  GUarDuJiDuas  $9area0ad  praedi&um  Auxilium  nobis  per 
manum  fuam  reddendum  in  Terminis  PrndiCtis. 

Sic  leribitur  pro  aliis  Epifcopis,  Abbatibus,  Prioribus  8c  Magnatibus. 

Who  but  this  Writerand  another  Gentleman  that  lent. him  the 
Notion,  will  pretend  to  prove  from  thefe  Records,  that  Novum  Fe- 
offamentum  was  nothing  elfe  but  a  Sub-Infeudation  of  Under  or  Mean 
Tenents  in  Military  Service,  by  the  Tenents  in  Capite?  or  that  thefe 
Sub-Feudataries,  or  Tenents,  ever  late  and  voted  in  the  Common 

Council 


B 


D 
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Council  of  the  Kingdom,  and  contented  to  thefe  other  Taxes  i  If  I 
underband  any  thing,  I  think  they  prove  the  contrary.  r,.  -V 

.  -jIi  j  \  t 1  .  d.  f t  . 

Thus  much  of  Scutage,  as  it  was  an  Aid  or  Tax.intpoled  by  cpgiy 
mon  content  of  the  Kingdom.  There  was  another  S^ytage  which 
we  may  call  Scutage  Service  ;  that  is,  Scutage  which  was  paid  by 
Temnts  in  Capita  when  they  went  not  out  in  aay.  JE.xpedirioi^c- 
cording  to  Summons  >  gicftaid/at  home  by  leave  obtained  of  the 
in  this  cafe  they  paid  Scutage  according  to  the  Duration  of  the  Ex¬ 
pedition,  or  as.  jihay  could  agree  withdthe  KirjgniSThE  was  due  go 
him  hy  Cubom,  without  Confent  of  the  Common  GQ.yflfiiI-j0f\the. 
Kingdom,  efpecially  if  he  himlelf  went  in  the  Expedition. 

/id  idf  yuii.I  ar!i  o?  hmnfiig  NjtiaJ  bns  rmel  j -jo  Est&bv'I  ddT 

And  befides  this,.  there. was  Scutage-Service  ^jf  £& ?*}$/& 
Capite,  from  their  Sub-Feudataries,  or.  Under+Tenent^jif.they  w-et;e 
not  with  them  when  they  ferved  the  King  in  Perlon  ;  and  this  was 
levied  only  upOfi^Sfre  King&xIGfant,  and  by  his  tWjfit,dwitl.i;o4t  gspy 
content  whatever  for  this  l^eitlieAnfwer^- 1  *7*  it  Efyt-;. 

ther  confirmed  by  the  folJdwing  Recordsb  znifliqUa  dd:  :  omori 

" 

Rex  Vic.  Ncribmpt.  Sal'utdbt\  •  SiiaSv  gfiibd  Comef/imiis'  Dilefio.jdr 
Eideli  avunculo  noflro  W.  Corh.’Surr.  qubd  babeat  ©tUtagllUB  ffWM  de 
^ilirthU0  fuis’qut  de  *  eo  Tenent  tn  Balltifa  tua  pro  pxtrcittp  nvflro 
Wallne  in  quo  nunc  efl  per  p^CCCptUITI  noOftlttl  ’Scilicet,  de  ^CUtD  duns 
Marcas,  Scideotibi  priecipimus  quod  prtedittum  ©CUfaglUtn  ei  ha¬ 
bere  facias  ut  prHiUum  ejh  T.  R.  &c.  apud  Wintony  19  die  Aog\  :  „ 

.  •  voi  -v  '  •  .v-  iYu'W  ■  9  -v-  „  .  l 


•0;  .U;  .fcid! 


I Scutage- 
Servicc. 


.  f  .Jill  ,L).ui 


<JvjV,VWv, 
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Eodem  mode  fcribitur  Vic.  Middle/.  Ixincol.  Oxon,  Id  fits,  DorfSompr/. 

•.  t  '  '■*  ‘.v  r  IsWlvi  ...  »<y.\  X  '  s 


V 


Eodern  modo  fcribitur  pro.  Hamone  Peche.Ytc.  Cantjbr.  Nor//.  Sufj. 


Lincol.  Effex ,  Salop ,  Berks. 


v> 


av 


■\v.\  * 


Eodem  modo  fcribitur  pro  N.  de  Bello  fiampo  de  Scufcig,  habendl  Vic. 
Middle/.  Rote l .  Hertford,  8 urr.  Bed/.  Bucks,  Hunting.  Berks  ;  and  for 
above  thirty  more-  {£atl0,  •'Baron#,  and  Jknents  in'Napite,  ifythat 
Membrane  and  Roll,  i  -’i  ;  •  r  1  w  •>  ■ 

•  bns  frfDnjd3  oih  nl  3  >  •.  r:j  *  oraly 

There  is  in  Mat.  Paris  a  Relation  of  the  Siege  .of  Bedford-C able, 
in  the  next  year,  the  Eighth  of  this  King,  1224.  that  clears  the 
meaning  of  thefe  Records  beyond  all  doubt.  -  : 

*',i‘  e  ji.jif  rxfl  1  ?ii  ■»'  /X;3  Jf.flJ  :  t'Cijlfl  jtiti  ■ 

TnOcluvis  San  cl  &  Irimtalis  Rex  cum  9ccfrl?Ptfrppt#,  (2:pifCi3pt0> 
Comi'K  16atonibU0,  &  (a;  alii#  ^Ultt0  Convenerunt  ad  Collfl* 
qutum  apudNortbampt.de  IRegni  JStgOtite  Traftaturi. 

Sitting  this  Parliament  or  Colloquium ,  news  was  brought  the  King, 
that  the  Garifbn  in  Bedford  Cable,  had  iifued  out  as  far  as  Dunfia- 
bl t,  and  taken  Hen.  de  Braybroke,  one  of  his  Itinerant  Juftices,  which 
was  there  hearing  Caufes,  and  carried  him  Prifoner  into  the  Cable. 
gfc£/ivit  Rex  Conftlium  a  cltro  fttnul  &  *  populo.  The  King  asked  Ad¬ 
vice  of  the  Clergy  and  Laity  what  he  fhould  do,  They  all  with  one 
confent  advifed  him  immediately  to  lay  afide  all  bufinefs,and  march 
towards  the  Cable  with  fufficient  force,  and  they  all  accompanied 
him;  being  comeThither,  the  King  demands  the  Cable,  and  his 

Cc  2  jubiciary 


<r  tib.n 

•  *i-i.  i 

•  J  ■  ."J'J  i  712  J 

Cl7.Hcr.'t. 
M.  4.  DoLfx 
Anno  Domini 
Ill3*  ••  - 


Ibidem. 


Ibidem. 


(a)  The  alii 
multi  here 
were  the  Ab- 
bats,  Priors, 
and  alii  qui  de 
nobif  Tenenr 
in  Capite, 
Paris,  fol.5zc>. 
n.  is. 

Ibid.  n.40. 

*  See  Laid  be¬ 
low. 
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Ibid.  3H.30. 


Ibid.  311. 
lin.  3. 

Populus  Ctf 
Laicithe  fame. 
Ibid.  lin.  f . 


*  To  be  paid 
by  their  Tc- 
nents  in  Mili¬ 
tary  Service. 

P.  141. 
Rot.  Cl.  1 6. 
Hen.  3.111.1. 
Dorf. 


Ibid.  P.  141. 
*  The  word 
tiled  in  the 
Record,  is 
Aux  ilium. 


F0I377.  n.yo. 


See  Liberi  Ho¬ 
mines  in  the 
Gloflary. 


Jufticiary  Hen.  de  Braybrok ey  the  Governor  and  Soldiers  deny  the 
King  entrance  into  it ,  nor  would  they  deliver  the  Jufticiary : 
After  lorne  time  the  King  forced  the  Caftle,  by  the  Ailiftance  of 
the  Earls,  Barons,  and  Tenents  in  Capite,  which  were  at  this  Collo¬ 
quium  5  and  then, 

Regi  pro  maximis  labor ibus  fuis  &  Expenfis ,  tam  a  Prelatis  quam  d 
Laic  is  conceffum  eft  per  tot  am  Angliam  CarUCagilHTI,  de  qualibet  (£a- 
CUta  duo  folidi  Argenti ,  Magnatibus  item  Rex  conceffit ,  ©CUtagtlim, 
viz.  de  quolibet  $&CUtO  duos  Marcas  fterlingorum ,  &  ftc  omnes  ad  pro¬ 
pria  recejferunt . 

•  ■  -  '■  1 1 1  >J ■  ..a'. 

The  Prelates  or  Clergy  and  Laity  granted  to  the  King  for  his 
great  Labour  and  Expences  Carucage  through  all  England  of  every 
Plough-land  two  Shillings  of  Silver. 

‘  /  T  J  ^  *f  I  ■  '  '  1  r  ’ 

And  the  King  alfo  granted  to  the  *  Great  Men  &CUtagc,  viz*  of 
every  Knights  Fee  two  Marks  Sterling,  and  fo  they  all  departed 
home ;  this  fully  explains  the  laft  Records. 

« 

A  Fortieth  of  their  Moveables  is  Granted  by  the  Archiepifcopi, 
Epifcopi,  Abbates,  Priores,  &•  Clerici  terras  habentesquas  ad  Eccle- 
fias  ftias  non  pertinent,  Comites,  Baroftes,  Liberi  Homines  &  vil- 
lani  de  Regno  noftro. 

So  that  *tis  plain  here  who  made  the  Common  Council  of  the  Kjngdomy 
and  gave  the  *  Subfidies.  The  Archbiftjopsy  Bifhops,  Abbats ,  Priors , 
inferior  Landed  Clergy-men ,  the  Counts ,  Barons ,  Kjsights,  Freemen , 
it  being  a  Grant  of  Goods  not  laid  upon  Land  j  and  that  it  may  fully  ex- 
prefs  the  Parties  to  the  Grant ,  the  Record  tells  us  there  were  the  (Htllant, 
the  Inhabitants  of  every  Cdtllft. 

The  Clerici  terras  habentesy  qua  ad  Ecclefias  fuas  non  pertinent.  He 
calls  inferior  Landed  Clergy-men:  ’tis  more  than  he  can  make  out ; 
They  were  fuch  Clerks  as  had  Manners,  and  Free  or  Military  Fees 
belonging  to  their  Benefices,  that  held  of  the  King  in  Capitey  the  Fee 
whereof  was  in  the  Crown,  and  not  in  the  Church,  and  therefore 
did  not  belong  to  it ;  and  thefecame  as  Tenents  in  Capite. 

But  Mat.  Paris  tells  us  they  were  Epifcopi  &  aliarum  Eccltftarum 
Pralati ;  Dignified  Clergy-men  that  gave  this  Tax,  his  words  are 
concerning  this  very  Council.  Apud  Lamheiarn  Exaltatione  Santta 
Crucisy  ad  Colloquium  coram  Rege  convenerunt  Epifcopi  &  aliarum  Eccle - 
fiarum  Prelati  cum  Procertbus  Regni ,  concejfa  eft  Regi  gytadrageffma 
pars  Mobilium. 

What  the  Liberi  Homines ,  or  Freemen  were  in  this  Record,  we 
may  eafily  guels  from  the  other  two  Records  of  19  Hen.  3.  viz. 
Such  of  thole  Omnes  alii  de  Regno  qui  de  nobis  Tenent  in  Capitey  which 
were  not  Milites ,  in  a  ftri£l  fenle,  nor  had  receiv’d  the  Order  of 
Knighthood  ;  and  the  probability  of  this  will  leem  greater  when  we 
come  to  the  Record  next  cited  by  him  about  this  very  Matter. 

The 
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fani  Anglorum  facies  Ofoya, 
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The  only  Queftion  will  be  about  the  OtUant,  and  if  they  will 
not  pafs  for  the  Inhabitants  of  luch  (Utlla#  as  held  of  the  King  in 
Capite ,  fuch  as  might  be  the  Burgdfes  of  St.  Albans ,  and  other 
Burgi  Dominici  Regis ,  which  are  called  Villa'*  in  the  Records  ;  Then 
we  muft  apply  our  lelves  to  his  next  Record,  which  he  cites,  con¬ 
cerning  a  Tax  of  the  thirtieth  part  laid  upon  Goods  and  Moveables 
about  five  years  after. 

Rex  Vic.  Kjnc.  Saint  emy  Scias  quod,  cum  in  obi  avis  San&i  Hillarii 
anno ,  &c.  xxi.  ad  mandat  urn  ncjlrum  convenient  apud  W 'Jim. 

eptftopr,  (KptCcopi,  JPjioje#,  Com*  &  'Barones  totius 

Regni  nojlriy  ut  Trallatum  haberent  nobifeum  de  Jlatu  nojlro  &  Regni 
nojlri  idem  Architpifcopiy  Epifcopi,  Abbatesy  Rnores  C^detlCt  Cet* 
ras  babentfS  qua  ad  Ecclefias  Juas  non  pertinent ,  Comites ,  Barones , 
^litres  ^  SLtbert  homines  pro  fe  &  fuisWU\Un\8  nobis-  conce.fferunt 
in  auxilium  triceffimam  partem  omnium  Mob  ilium  fuorum,  &c. 

From  this  Record  we  may  obferve,  Firft,  that  the  Kings  Writ 
only  iffued  to  the  Archbifhops,-  Bilhops,  Abbats,  Priors,  Earls  and 
Barons  of  the  whole  Kingdom. 

i  _  ; i  1£!  .  ;  '  ;  ,  ,  v 

Secondly,  That  in  the  Granting  of  this  Tax,  the  Sheriff  is  told 
in  the  firft  place,  that  the  Archbifhops,  Bifhops,  Abbats,  Priors, 
and  the  Clerks  which  had  Lands  that  belonged  not  to  their  Churches, 
(a  certain  fign  they  Granted  by  themlelves,  and  of  nothing  elfej 
and  then,  that  the  Earls,  Barons,  Knights,  and  Freemen,  forthem- 
felvesand  (HtUatie#,  a  thirtieth  part  of  all  their  Moveables. 

From  this  Record  ’tis  manifeft,  the  Liberi  Homines  had  £HtUan?0, 
if  not  BonDmen,  Villagers  or  Rujlicks ,  Coloni  or  Husbandmen  at 
leaft ;  of  wnofe  Eftates  by  publick  Affent,  and  for  publick  Benefit 
they  might  in  part  difpole  of,  which  Liberi  Homines ,  according  to 
the  Tenor  of  all  Records  and  Hiftory,  were  Tenents  in  Capite ;  and 
that  the  tHItUattf#  mentioned  in  the  other  Records,  1 6  Hen.  to 
have  given  a  fortieth  part  of  their  Moveables,  did  Grant  it  by  their 
Lords,  that  is,  their  Lords  Paramount,  thatwer z  Tenents  in  Capite, 
did  Grant  it  for  them,  although  they  held  it  not  immediately  of 
them,  but  of  other  Tenents  in  Military  Service ,  which  immediately 
held  of  the  Tenents  in  Capite ,  who  did  charge  them  by  publick  Takes, 
as  hath  been  fhewn  from  Records,  and  conlequently  all  under  them. 

It  was  frequent  in  thele  times,  to  fignifie  to  the  Sheriffs ,  and  to 
declare  in  the  lame  Grants,  that  fuch  and  fuch  had  granted  a  Tax 
(Contefferunt)  that  is  by  thole  then  that  had  Power  and  Authority 
to  do  it  for  them,  and  without  their  confent  too,  when  they  them¬ 
lelves  for  whom  they  granted,  were  not  capable  by  our  Writers 
own  Confelfion  and  manifeft:  Realon,  of  being  Members  of  the 
Common- Council  of  the  Kingdom,  as  Tradefmen,  Servants,  Bond' 
men, or  Villanes,  Women,  Monyed-Men  that  had  no  Freehold  Eftates. 

’Tis  laid  in  Pat*  15  Hen.  3.  m.  That  the  Abbats,  Abbeffes, 
Priors  and  PrioreffeS,  which  held  of  the  King  in  Capite ,  Concede 
tunt,  the  word  u fed  in  the  Records,  cited  for  the  Grant  of  Villanes, 
and  yet  I  believe  the  Writer  will  not  lay,  that  Women  fince  the 

Conqueft 
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Cl.  1  r.  H.  3. 
m.  /  .Dorf. 


Tenents  in  Cd- 
fite  granted 
for  their  VjI- 
lanes. 


.  i  .  >  < 


Animacherftom  upon  a  cBoo!{  >  wiled  * 


Rot.  Pat.  48. 
H.  3.  m.  2. 
n.  5. 


Conqueft  at  leaft,  were  Members  of  the  Common- Councils  of  the 
Kingdom.  s*;  a 

Venerabilis  Pater  G.  Eborac.  Archiep.  Anglia  Primus  &  alii  Prelati , 
M  agnates ,  Liber  e  Tenentes ,  &  omnes  alu  de  Regno  nojlro  print i urn 
fecerunt,  &  fubfidium,  ultraquam  temppribus  retroachs  in  alt  is  fubrnc- 
'nitiombus  exercitus  noflri  facer e  confueverunt. 

It  Teems  by  this  Record,  that  all  Men  of  the  Nation  were  bound 
to  the  Service  and  Subiidy  therein  mentioned ;  but  I  believe  no  Man 
of  Senle  will  underftand  it  lb.  -  ..  • 

•  \  -  ;  A  v  :  ,  .  ..  . 

It  is  Taid  in  the  Confirmation  of  $9agna  (£barta,  28  of  Edw.  1. 
That  Omnes  de  Regno  nqflro  dederun t  nobis ,  QnwtodtCimam  partem  om¬ 
nium  Mob  ilium  fuorum.  Ah  Men  of  the  Kingdopi  gave  a  Fifteenth 
of  all  their  Moveables:  Can  any  map,  believe,  that  all  the  Men  of 
England  were  therein  the  Colloquium,  when  Henry  the  Third  re¬ 
granted  King  John's  Charter  ?  or  that  alhMen  of  the  Kingdom,  met 
tochoole  their  Reprefentatives  ?  All  the  men  of '  England  are  notper- 
fonally  prefentin  this  great  Aflembly  at  this  day,  nor  do  the'tenth 
part  of  them  meet  to  choole  their  Reprefentatives. 


•  ••  ^  ns  •  ■  ir, 

Pat.  7.  E..  2.  p.  1.  m.  3.  cedul. 
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Rex  $9tItttbU0  Ltbett#  &omtmbU0  &  toti  CommunitatiCom.  Mid. 

tam  infra  liber t at es  quam-  extra  faltitfflft  Cum  (£owtt£0,  15ai*Ont0, 

^tltteg! ,  Itbcrt  ^omtne#  *  <tc  donimunuate#  Cmitatmm  R$gm 

noflri  viceffmam  omnium  honor  um  fuorum  mob  ilium.  dtl)fcf(lU£  & 
ButgenCes  ac  <Jommunttatf0  omnium C  iv  it  at  um  &  Burgorum  ejuf 
dem  Regni  quint  am  dec  imam  honor  um  fuorum  mob  ilium  nobis  curiahter 
COrtCefferint  &  gratanter,  &e.  T.  R .apud  Weflm.  vicefjimo  ottavo  die 

Novembr.  At  , 

• .  . .  ,  c  i  .  ■ 

The  like  Writ  in  the  fame  words  was  directed  Civibus,  probis  Ho- 
mrnibus ,  &  Toti  Comunitati  Civitatis  London ,  T.  R.  apud  Dover  xv. 
Die  Decembris.  .  ,  ... 

i'.  •  .  j"  ‘  !  V  *  \  T  •  ’  ^  r  • 

This  was  a  Parliament,  as  at  this  day,  confifting  of  the  Lords  Spi¬ 
ritual  and  Temporal,  and  Commons;  that  is,  of  Knights  of  Shires, 
Citizens  and  BurgelTes,  and  no  others,  and  yet  here  ’tis  laid,  that 
the'  Liber  1  Homines,  the  Tenents  in  Capite,  and  the  Community,  or 
Body  of  all  the  Counties  of  the  Kingdom,  and  the  Citizens  and  Bur- 
geffes,  and  Communities  of  the  Cities;  and  Burghs  gave  a  fifteenth 
of  all  their  Moveables  ;  will  any  man  think  or  believe,  that  the 
Body  of  every  County,  befides  the  Knights  of  Shires,  and  the  Com¬ 
munity  or  Body  of  every  City  and  Burgh  in  England ,  befides  the 
Citizens  and  BurgelTes  that  ferved  for  them  in  this  Parliament,  were 
prefent  there,  and  granted  for  themlelves?  where  fhould  this  incre¬ 
dible  vaft  number  of  People  meet ?  who  fhould  be  their  Speaker, 
and  collect  their  Votes?  the  word  in  the  Record  is  (EontcfteruiU, 
which  anfwers  to  them  all,  and  yet  no  body  can  litppofe  them 
all  prefent,  though  ’tis  faid  in  the  Record,  they  all  granted  this 
Tax. 
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font  Anglorum  facies  Jfoya. 
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There  can  then  be  no  other  fenfe  put  upon  the  words,  (Sdillani 
conceffertinr,  than  that  they  granted  by  their  Lords,  the  Tenents  in 
Capite,  if  it  will  not  be  admitted  that  they  were  the  iHtilant  or  In¬ 
habitants  of  thofe  Villt? s  or  Burghs  that  held  of  the  King  in  Capite. 


ZZ 


A 


In  Page  243.  Our  Writtr  cites  part  of  a  French  Record  out  of  the 
Pat.  Roll.  24  Hem  3. when  there  is  no  Patent  Roll  that  year,  andglojfeth 
upon  it  as  followcth. 


P.  143 


This  agrees  with  what  was  done  afterwards ,  in  the  42  of  this  Kjng, 
and  it  fee  ms  by  this ,  that  even  in  the  24.  par  le  Commune  de  nojlre 
Royaume ;  By  the  whole  Realm,  or  great  Council ,  the  Kjng  had  a  f pe¬ 
dal  Council  ajfigned ,  which  was  to  have  an  extraordinary  Power * 


P.  143 


B 


He  is  very  free  to  take  notice  of  what  was  done  in  the  42  of  Hen 
and  to  that  end  cites  two  Records,  42  Hen.  3.  m.  } ,  and  4.  the  Jail 
is  a  French  Record,  of  which  there  hath  been  occafion  to  {peak  be¬ 
fore  in  thefe  Animadverfions,  and  the  tendency  and  defign  of  the 
other  may  be  feen  in  the  Anfwer,p.  199,6^.  they  both  relate  to  the 
Oxford  Provifions  there  fpecified. 


P.  144 
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Page  248,  249.  Our  Writers  cites  this  PalTage  in  Camden's  Bri¬ 
tannia ,  Fob  122.  Ad  jummum  Honorem  pervenit ,  {peaking  of  the 
word  Baro.  Ex  quo  Rex  Henricus  ex  tanta  mult  it  udine ,  qua  fedi- 
tiofa  &  Turbulent  a  fuit,  optimos  quofque  Refcripto  ad  Comitia  Parlia- 
mentaria  evocaverit ,  ille  enim  (ex  fat  is  antique  Authore  loquor )  post 
magnas  perturb  at  tones,  &  enormes  vexationes  inter  ip f urn  JBLegtlR,  & 
Stmonrm  de  $3ontf'fo?tt,  &  alios  Barones  mot  as,  &  fopita*, 
rutt,  &  0?Dtnatnr,  quod  omnes  illi  <£otntt?0,  &  2$at0ne$,  Regni 
Angl;£,  quibus  ipfe  Rex  dignatus  eft  Brevia  fumonitionis  dirigere , 
venirent  ad  ^nx\iQ\y\zx\XUV(\fuum  &  non  alii,  nift  forte  Dominus  Rex 
alia  ilia  Brevia  dirigere  voluijfet. 


E 


F 


1  he  {ubftance  of  this  is,  faith  our  Writer,  that  the  word  BatO 
was  applicable  to  the  whole  People,  the  Body  of  Freeholders,  efoe- 
cially  fuchas  aflembled  in  Parlement,  till  the  King  conferred  parti¬ 
cular  Honor  upon  fome,  by  his  fpecial  Writs  of  Summons,  and  none 
other  came,  but  in  purfuance  of  the  alia  ilia  Brevia,  that  is,  the  Writs 
for  Ele&ions  in  Counties,  Cities,  and  Burghs. 


P.  14j 


The  Learned  Camden,  while  he  is  taking  notice  of  the  various  ae* 
ceptation  of  the  word  Baro,  fays,  In  Chart  is  &  Hi  for  sis  ejus  f<eculi 
omnes  fere  JSobile#  dicantur  23at£Mt0,  pltnaque  Honoris  Appellatio 
ilia  fane  tunc  er at,  &  nomine  Battmagtt  Anglia:,  OtTMie#  ©UpCttOje# 
quodamodo  Regni  ojDtnea,  fd licet  jDuceg,  $S)arcbione0,  Conn  res  & 
continebantur.  This  our  Writer  left  out,  left  it  fliould 
have  turned  the  Subftance  he  gives,  of  what  he  cited,  viz*  That 
the  word  Baro  was  applicable  to  the  whole  People,  the  Body  of  the 
Freeholders,  into  a  {hadow^  whatman,  that  defigned  not  Sedition, 
or  was  not  confident  beyond  belief,  oould  have  made  fuch  a  Glofs 
upon  thofe  words  in  Camden  which  follow,  and  are  the  very  next 
to  thefe  laft  noted.  Sed  ad  fummum  $>0110jem pervenit ,  ex  quo  Hen¬ 
ricus  tertius,  ex  tanta  mult  it  udine,  qua  feditiofa  (F  turbulent  a  fuit , 
optimos  QUOfqUfc  Refcripto  ad  Comitia  Parliament  aria  evocaverit,  ille  1 

enim\ 
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Jnimadyerfions  upon  a  Tdool^,  called \ 
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\  unite  (ex  fat  is  antique  f criptor.e  liquor)  pof  magnas  perturbationes ,  & 
''xnormes  vex  at  tones,  inter  ipfum  Regem  &  Simonem  de  Monteforti  & 
alios  Barones,  mot  as  O'  fop  it  as,  fat  nit  df  dr  d  wav  it ,  quod  omnes  illi 
jComttf#  &  l$til‘QnC0  Regni  Anglia  qnibns  ipfe  Rex  dignat  us  e(l  Bje 
it) fa  fwnrnonitionis  dingere  venirent  ad  Farhamentnm  fuurn,&  non  alii 
nfiRqU  Dormnus  Rex  alia  ilia  Brcvia  U0  d/r/gere  volmjjtt. 

That  is,  in  the  Charters  and  Hiftories  of  thofe  times,  almoft  all 
the  iSobkmcn  were  called  Batons;  and  it  was  then  an  Appellation 
full  of- Honor,  or  a  name  of  great  Extent:  and  under  the  name  of 
Baronage  of  England ,  all  $Snperio?fD?Dcr0  as  it  were  of  the  King¬ 
dom;  that  is  to  lay,  jDufee#,  Marquette#,  €arl#  and  Baren#  were 
contained*  But  it  became  a  word  of  (ttgfyeQ  l^onoj,  fince  Henry  the 
Third  out  of  lo  great  a  Multitude,  which  was  SeDtttOU0  and  Eur« 
lu’enr,  called  the  Cfotcfcft  or  ©’eatett  of  them,  by  his  IGHru  to 
Parliament :  For  he,  (I  fpeakit  out  of  a  Writer  ancient  enough,  fays 
Camden)  after  great  Troubles  and  enormous  Vexations,  railed  be¬ 
tween  the  King,  Simon  Mont  fort,  and  other  Bacon#,  when  they 
were  overcome  and  quieted  ;  appointed  and  ordained,  that  all  thofe 
<Sarl0  and  Baron#  of  the  Kingdom  of  England ,  to  tobom  he  thought 
fit  to  dirett  Writs  of  Summons,  fhould  come  to  his  Parlement,  and 
no  other# ;  unlefs  by  chance  the  King  would  direCt  other  fuch  Writs 
to  them.  That  is  ©font#  of  the  like  Form  and  Tenor. 

And  the  Practice  was  then,  and  hath  been  ever  fince,  accordingly  ; 
tlie  King  only  calling  the  great  Barons,  to  lit  as  Barons  by  his  Writ, 
("though  in  thofe  times  probably,  the  King  might  emit  to  Summon 
whom  he  would)  and  if  at  any  time  he  called  any  others  by  thofe 
his  ^liailla  Bjebta,  his  fuch  other  Writs  as  had  been  directed  to  the 
Earls  and  great  Barons,  they  were  pares  Baronum ,  the  an t res  Grands 
&  Nobiles,  the  Procter#  ^agnate#,  befides  the  Earls  and  Barons 
mentioned  in  the  Writs  of  Summons  to  Parlement,  18  Ed.  1.  22 
Ed.  1.  M.6.Dorf  28  Ed.  i.M.  }.Dorf  here  Printed  at  the  end  of  the 
Anfwer  to  Mr.  Petit ,  and  in  many  other  places  in  the  old  Parlement 
Rolls  and  Summons  in  the  Reigns  of  Edward  the  Second  and  Third  ; 
and  though  fome  of  them  were  eften  lhmmoned,  and  their  Heirs 
after  them,  yet  were  they  no  Barons,  the  Writs  of  Summons  not 
making  them  fuch,  according  to  the  Vulgar  Error.  Nor  can  any 
man  but  an  Ignorant  Selfconceited  Scribler,  think  or  Fancy,  that 
the  Alia  ilia  Brevia,  theother  fame  Writs  weredireCted  of  courfe  to 
any  County,  Cities  or  Burghs  at  that  time,  or  according  to  the 
meaning  of  this  Relation,  for  Mr.  Caniderds  Author  fays,  Nifi  fo^re 
Deminus  Rex  §Uia  ilia  B^tua,  unlels  cafually  or  by  chance,  or  fome- 
times,  other  of  them  fame  very  Writs,  and  of  the  fame  which 
had  iffued  to  the  <2ai’l#  and  Baton#,  were  directed  to  any  others. 
Andtomake  it  clear,  without  contradiction,  thofe  §lia  ilia  iBjfbta, 
which  were  Directed  to  the  jQobletfttn  were  of  a  different  jFojm, 
thofe  for  electing  of  Knights,  Citizens  and  Burgeffes,  which  were 
always  DirfCtEt)  to  the  Sheriffs  of  Counties,  not  (5Et#  ('which  word 
is  left  out  by  this  Writer)  tothepartif#  themfelves. 

Page  248.  and  249.  Our  Writer  cites  a  Pajfage  in  Camden, f.  1. 122. 
and  thus  Comments  upon  it. 

The 
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fdni  Jnglorum  facies  5\(oyai 
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The  fubjiattcc  of  this  isi  That  the  word.  Baro  mat  applicable  to  the 
whole  People,  theBidy  of  Freeholders  efpec tally,  as  Afjembled  in  Par¬ 
liament ,  till  the  Kjng  conferred  particular  Honor  upon  feme,  by  his 
Efpecial  Writs  of  Summons,  ana  none  other  came,  but  in  the  purf nance 
of  the  alia  ilia  'Bjebia,  that  is  the  Writs  for  Election  in  Counties, 
Cities  and  Boroughs,  this  was  begun  to  prevent  thofc  i  umultsi  of  which 
both  the  Kjng  and  the  Barons  had  fatal  Experience. 

The  Probi  Homines,  or  Bonoe  Converfationis,  came  fometimesin 
their  own  Perfons  ;  and  when  they  agreed  to  it,  which  was  no  Abridge¬ 
ment  of  their  Perfonal  Right,  they  came  by  Reprefentation  Ex  Elefti- 
one,  and  every  one  was  there  himfelf  virtually,  by  his  Deputy,  but  they 
often  met  in  vaft  Bodies,  and  in  Capacious  Places ,  both  in  the  Saxons 
Times ,  and  after  William  the  frjl  obtained  the  Imperial  Crown. 

This  is  precarioufly  faid  without  any  Foundation  or  Authority  ; 
yet  he  feems  to  back  it  with  an  Inftance. 

The  whole  Body  of  Proprietors i  he  fays*  were  affembltd  at  ExUlU-' 
mehe  between  ^tanCJS  and  ©UitlDtOJ,  at  the  paffrng  of  King  John’* 
Charter. 

k  lu  (  )  */-  !  ...  ,  ;  *  .. 

What  this  AfTembly  was, '  and  of  whom  it  confifted,  fee  the 
Anfwer,  f.  71.  E.  f.  72i  A. 

Anfelm,  in  one  of  his  Difputes  with  Heriry  the  Fir II,  dtfires  the 
Debate  may  be  adjourned  till  the  Eafter  following.  He  comes  to  the 
Court  at  Eafter;  Igitur  in  Pafcha Cuttam  venit,  regni  ingeniuca= 
ttin  praefens  Confulit.  Communis  Concilii  vocem  accepit,  crc. 

■  \  \.  •  *  ’  '  ■■  • 

Here  the  Council  Epifcoporum  &  Primatum,  to  which  he  referred 
himfelf,  was  reciprocal  with  the  Ingenuitas  Regni;  that  is,  as  Sir 
Henry  Spelman  {hews  its,  the  Liberi  &  Legales  Homines,  The  good 
hcnejl  Freeholders,  fome  of  which  were  no  better  than  Plebeians. 

Sir  Henry  Spelman  is  not  very  Elaborate  in  Expounding  the  word 
Ingenuus,  and  fays  that  fome  Moderns  have  ufed  to  expreis  our  Tec* 
men  and  Plebeians  by  it ;  but  whether  properly,  or  like  Latiwfts, 
he  did  not  know. 

The  word  amongft  the  Romans  fignified  the  fame  as  Free-born 
amongft  us.  Hottcman  fays,  that  Ingenui  were  the  fame  that  Pa- 
tritii ,  who  were  no  common  ordinary  Men.  And  Calvin,  Inge¬ 
nuus  efl  cut  ex  IS at ivit ate  Compct it  Tiber t as ,  qui  non  eft  faclus  Tiber, 
fed  Nat  us.  Erat  igitur  Ingenuus  q>um  nos  hodie  gent  Hem  vocamus, 
Gentiles  funt  qui  inter  fe  eodem  nomine  funt,  Quorum  Major um  nemo 
fervitutem  fervivit,  qui  Capite  non  funt  Diminuti ,  ut  XjtJtt ,  ut 
@CtpiOn?0-  And  fo  proceeds  from  the  Authority  of  Cicero ,  Pliny, 
Budsus,  Boetius,  Tivy,  and  others,  to  make  them  JHotulcg* 

li»\  1  A*  >  /V  c\  -  .  » t'  *  .. ’v.V  %v  .  ^ j  j 

And  in  this  fenfe  or  the  like,  his  Author  Eadmer  more  than  once 
ufeth  this  word.  King  Henry  the  Firft  wrote  to  Anftlm  to  refpit 
the  Confecration  of  Thomas  Archbifhop  Ele£t  oiTor.k  for  fome  time  ; 
and  faid,  he  himfelf  when  he  came  into  England,  would  compofe  all 
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Differences  between  them  relating  to  the  Confecration.  Anfelm 
lends  the  Dean  of  Chichejler ,  and  a  Monk  of  the  Abby  of  Bee.  into 
Normandy  to  the  King,  to  acquaint  him  with  the  State  of  the  prefent 
Difference  between  them,  and  to  befeech  him,  Qnatenm  fua  Audio - 
ritatis  JngtnUttate,  &  provifwne  fat  agent,  ne  Ini  t  grit  as  Chrifhani- 
t  at  is  in  duo  Divifa  feinderetur  in  Anglia. 

Certainly  Anclorkatis  3fnQp:mm30  doth  not  here  fignifie  a  Pit - 
bditn  or  ordinary  Authority ,  but  a  Royal,  Noble,  and  great  Autho¬ 
rity,  by  which  he  was  to  interpofe,  and  over-rule  the  Differences 
between  both  thefe  great  Prelates. 

In  another  place  {peaking  of  William  Son  to  King  Henry  the  Fir  ft, 
he  hath  thefe  words,  Willielmum ,  Qyem  ex  3fngenua  Conjuge  fib 
filium  fufeeperat ,  hxrtdem  Regni  Sub  ft  it  litre  fibi  volebat. 

It  cannot  be  faid  that  Maud ,  Queen  to  Henry  the  Firft,  the 
Daughter  of  Malcolm  the  Third  late  King,  and  Sifter  to  Edgar  the 
then  prefent  King. of  Scotland ,  was  a  Plebeian ,  or  an  ordinary  Wo¬ 
man  ;  the  leaf!  then  that  fJngflUia  as  an  Epithet  joyned  wit'h  C 'on- 
juge,  can  fignifie  in  this  place  Muff  be,  Noble ,  or  Great ;  and  that 
King  Henry  had  his  Son  William  by  his  Noble,  Great,  or  Illujlriotts 
Wife,  &t.  .  :  >  ,  ;  f 

In  the  Hiftory  of  the  Founders  of  Ford  Abby  in  Dorfetfhire,  there 
are  thefe  Paftages.  Fuit  auttm  ISUginalDUS  de  Courtenay  flints  Do¬ 
mini  F lor  i,  Filti  Regis  Franc  in  Ludovici,  cognomento  Groffi,  ac  etiam 
Harvifla  Vicec6mitiffa ,  uxor  tjiss  feci\nda,  de  fang-nine  Regio  Anglic ano, 
ex  parte  Doming  Albredx,  neptis  Regis  Willielmi  Baftardi,  Mat r is 
Avia  flux  Dominx  Adelici<e  Vicecomitiffa,  generof#  exorta .  Tot  a  ergo 
illorim  pofteritas,  iSUginalDt,  videlicet ,  &  tarn  ex  P'atre,  quam 

exMatre,  de  ELegtO  &?irun?  prod  tit,  ac  CcthU#  Regia  Tranche,  pa- 
nter  &  Anglia ,  in  eis,  mixta  fuit ,  flic  J unguis  eorum  mere  ft  fJngCnttU# 
tfr  prxeipue  generofns. 

Robert  the  Son  of  this  Reginald  and  Harvifla ,  or  Avis  after  his 
Death  had  this  Epitaph  ingraven  upon  a  Pyramidal  Pillar. 

Hicjacet  ^fngcnut  de  Courtnay,  g  kb  a,  Roberts 
Mihtis  Egrtgii ,  virtutum  laude  referti, 

Quern  genuit  Strenmts  Regin aldns  Courtinienfls. 

Qui  JP20CCC  Eximius,  fuer at  tunc  Devonienfis . 

Hugh  Courtney  Earl  of  Devonfhire,  who  died  51  Ed.  q.  married 
Margaret  the  Daughter  of  Humphry  de  Bohun  Earl  of  Hereford  \  of 
her  it  is  {aid,  H<ec  Margaret  a  Matrem  habuit  3jngenuam>  Dominam 
Monait.  Angl.  Elizabeth  am,  llluflriffimi  Principis  &  Regis  incly  ti  Edrv.  pofl  Qonque- 
fium  Anglia primi  fiham ,  &c.  per  quam  contigit  pofteritatem  Court  nets 
Regio  [anguine  Anglico  iter  urn  Rcnovari  ex  ea  provinientem ,  Huge, 
nuttagf  enim  hujus  Dominx  Margarets  neptis  Regis  Anglia,  qiue  fuit 
fdi  a  filix  Regis  Edwardi  egregii,  Auquipollet  genero fit  at  1  Reginald!  de 
Courtney  fupradicH,  qui  fuit  filius  Domini  Flori  filii  Regis  Francis 
GrofFi  Ludovici,  &  fic generofltas  de  Courtneis  retention  $ ngttUltt&tt 
fublrmatur ,  $cc. 
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Prsciput  poorer?#  Normanriiae,  6ualrcnu.c  ©  ffarD,  ©uU'dnnij? 
'B^ttoUcnCijs,  &  HaDuKue.  dt  Condf#  defunct i  funn  Walter  Gif¬ 
ford  Earl  of  Buckingham  died  in  England,  and  as  he  had  directed, 
was  carried  into  Normandy^  and  buried  in  St.  Maries  Churdi  Porch 
at  Longaville ,  upon  whom  was  written  this  Epitaph. 

Stemma  Gifardorufn,  GalteHus  3[ngcnU02Utln, 

§lg£  meruit  v  Wens,  B'lfla  Sep  nit  us  habet ,  &c. 

This  Walter  Giffard  came  into  England,  with  the  Conqueror,  and 
was  with  him  at  the  Battle  oi'  Hafhngs ;  He  was  Son  of  Osborn  dt 
Bolebcc ,  and  Avelin  his  Wife,  Sifter  to  Gunnora  Dutchefs  of  Nor¬ 
mandy,  and  Great  Grand-Mother  to  the  Conqueror ;  and  therefore 
mult  be  many  Degrees  above  the  ordinary  Plebeian  Ingenuity. 

Upon  Confideration  of  the  antient  import  of  the  word  3btG[£nuU0 
among  the  beft  Roman  Authors ,  and  the  fignification  and  fenlethat 
our  Writer’s  own  Author  Eadmer ,  and  other  old  Hiftoriaiis  and 
Authors  ufed  both  that  and  Ingenuitas  in ;  no  Man  can  think  but  that 
by  3{ngfniutaj3  Regni )  he  meant  Nobiles,  or  Magnates  Regm,  or  at 
leaft  the  L>ben  Homtnes  Regm,  which  when  ever  mentioned  in  re- 
fpeQrto  Great  Councils,  and  their  being  there,  are  all  the  fame 
Perfons. 

And  therefore  becaufe  Sir  Henry  Spelman  in  his  Expolitiori  of  the 
word  3ft1genutl0,  feems  not  to  favour  his  Notion  of  it;  and  in  his 
difeourfe  upon  the  word  JJt>atltcUneiU*  doth  difallow  his  Whimfies 
and  Apprehenfions  concerning  the  antient  Conftitution  of  it,  he 
fays,  that  he  or  they  who  put  out  the  Second  Part  of  Sir  Henry  Spel- 
mards  GloiTary,  did  not  do  right  to  his  Memory,  in  repr  inting  him 
affirming,  That  the  piel)0,  the  ^nggnUttag,  or  llbfCI  &  Legal?# 
cis  he  himfelf  tells  us  the  word  3JngenuU0,  has  anciently  been 
ufed,  are  no  where  amongjl  the  fever al  Councils  which  he  had  read  of, 
mentioned  to  have  been  there,  from  the  entrance  of  Wiliiam  the  Fir  ft, 
to  the  end  of  Henry  the  Third. 

Indeed  notice  being  taken  of  thofe  Councils  where  were  £Dpt(ma?c0 
rfWISarO'tf#  totltl0  Anglic,  and  of  that  famous  Affembly  at  Salis¬ 
bury-Plain  of  the  Barons  and ftltcecornitf#,  cum  fut0  fgftliftlni#,  in 
purfuance  of  the  Summons  of  William  the  Firjt.  The  Fofitivenefs  of 
the  Affertion,  ( that  is,  of  Sir  Henry  Spelmanb  Affertion')  That  the 
Pltbs  were  not  in  the  antient  Councils  until  the  end  of  Henry  the  Third! s 
Reign,  is  ceftraineD  rvith  a  in  bigDilttueriG 

This  Ni  in  his  Dilitiierit  is  Ironically  fpoken ;  for  he  lays  juft  be¬ 
fore,  Ludunt  qui  Parliament  a  noflra  in  his  gGairunt,  juft  when  he  had 
mentioned  this  Affembly  at  Salisbury-Plain,  and  fbme  others  fuch 
like  before  it. 

He  lays  the  ftrefs  upon  fbme  words  of  Simon  of  Durham! s  Rela¬ 
tion  of  this  Convention,  who  Tranfcribed  the  very  words  out  of 
Florence  of  Worcefter ,  which  are  truly  recited  by  this  Writer, Page  5 1\ 
and  arc  thefe. 


Dd 


As 


ec 


ill 


Order.  Viral' 
f  80^.  C.D; 


Gul.  Piftaf, 
f.  101 .  D. 
Gul.  Gemct- 
lib.  8.  c.  37. 


See  Liberi  Ho¬ 
mines  in  the 
Glojfary . 


P.  aSj* 


Sir  Hen.  Syel- 
mm  doth  not 
fay  fo,hc  only 
fays  the  Mo¬ 
dems  did  now 
fo  ufc  the 
word,  hue  whe¬ 
ther  rightly  or, 
not,  he  could 
not  tell.  Vi,1. 
Ferbum  H, ge¬ 
nu  ns,  in  his 
GloJJsr. 

P.  166. 


2z8 


William  I. 
Anno  Dom. 
iog6. 


P-51. 


Malmsbur. 
fol.  93.  a  n. 
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Akc  multo  pofi  Man  davit  ut  SrC&tepifCOPI,  €ptfcopf  8  Mat.  &Q’ 
mucg  &  'Barones,  ilicecomirejs,  cum  Cjute  bug,  dieK^end. 

Auguft.  ftbi  occurs  trent  Sarisbene,  £lU0  CUIT1  bcniffcrtt  iUo* 

rum  'fib i  Fidehtatem  contra  0 runts  homines  jurare  Cotgit. 

Here  I  take  it  (Tayshej  Milites  illorum,  ref  ns  to  the  Kjtights  of 
the  Sheriff's,  that  is,  the  Freeholders.  And  in  Page  50  he  tells  us,  The 
}\jne  ( rave  Arms  in  his  Court  to  the  Great  Men,  and  immediate  Tenents. 
T he  common  Freeholders  received  them  in  the  County-Court . 

'  .  o  -  r  «r,r  * 

To  let  this  idle  Invention  pafs,  of  the  common  Freeholders  being 
Knighted  in  the  County-Court ,  which  never  entred  into  any 
Mans  head  tut  his  own,  if  he  had  underftood  the  conftru&ion  of  the 
words,  he  could  never  have  faid  that  ® llittjS  illorum  had  referred 
to  the  of  the  Vicounts  or  Sheriffs  only.  The  Sentence  runs 

thus,£D,U0  cum  Mliites  illorum  ;  who  came  to  Salisbury  ?  The 

Sheriffs  only  ?  If  the  Archbifhops,  Bifhops,Abbats, Earls  and  Barons 
came  thither,  as  there  can  be  no  doubt  but  they  did,  then  Milites 
illorum  refers  as  well  to  them  as  to  the  Sheriffs,  for  they  were  the 
Military  Tenents  of  them  that  came  to  Salisbury ,  which  the  Con¬ 
queror  compelled  to  Swear  Fealty  to  him  againfl  all  Men.  Nor 
were  thefe  Vicecomites  fuch  ordinary  Men,  as  for  Tome  hundred  of 
years  laft  paft  have  been  Sheriffs,  but  they  were  Great  Men,  Pares 
Comitum,  not  Officers  under  them,  but  luch  as  governed  the  Coun¬ 
ties  for  the  King,  Vice-Comitum,  inftead  of  an  Earl,  where  an  Earl 
had  not  the  Government  of  it,  and  were  Tenents  in  Capite ,  and  per¬ 
haps  Proprietors  of  as  many  Knights  Fees,  as  Home  of  the  Earls. 

Such  another  Aflembly  as  this  there  was  in  the  fame  place,  when 
King  Henry  the  Firft  made  all  the  Military  Tenents  of  England  and 
Normandy  do  Homage, and  fwear  Fealty  to  his  Son  William  at  twelve 
years  of  age. 

Filium  habiiit  Rex  Hen.  ex  Matilda  nomine  Wilhelm,  dulci  fpe ,  & 
ingenti  Cura  in  SucceJJionem  Educatum  dr  prove  ft um,  nam  &  et  vix  dum 
12  annorum  effet  omneg  Itberi  pomtntg  Anglin  &  Normanni £  CUjuC* 
cunque  ojDtm*,  &  SDtgnitati#,  &  cujufcunque  jDomtnt  f  tDcie#, 
Mambas  &  Sacramento  fe  dedere  coacti  funt.  All  the  Freemen  of  En¬ 
gland,  that  is,  all  the  Tenents  in  Kjtights  Service,  of  what  Order 
or  Dignity  foever,  or  of  what  Lord  foever  they  held,  were  com¬ 
pelled  to  do  Homage  and  fwear  Fealty  to  him. 

Eadmer  relating  this  very  aftion,  tells  who  were  the  great  Liberi 
homines :  xii  Kal.  Aprilis,  Fattus  eft  Conrventus  &pifCOpo?UI11,  Slip 
batum,  &  P^nttpum  totius  Regni  apud  Serberiam,  Cogente  eos  illuc 
Santtione  Regis  Hen.  I.  &rc.  and  then  agnitd  R^gis  voluntate  omnes 
principes  facti  funt  homines  Willielmi  Fide  &  Sacramento  Confirmati  ; 
and  fo  Florence  of  Worctfer. 

Here  are  the  Men  and  Work  of  this  Affembly,  and  by  neither  it 
can  be  made  out,  that  thefe  were  the  Common  Freeholders,  as  at 
this  day,  or  the  Sheriffs  Knights,  as  he  calls  them,  or  that  this  was 
a  Common  Council  of  the  Kingdom  :  for  though  the  fame  Perlons 
that  conftituted  that,  were  here,  and  Thoufands  more,  yet  the  Bufi- 
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nefs  was  no  Common-Council  Bufinefs,  and  thecaufe  of  the  meeting 
according  to  the. Summons,  was  only  to  take  the  Oath  of  Allegiance, 
and  fwear  Fealty. 

Having  given  an  Accotmt  of  the  Affembly  at  ©al{0hut‘i%  and  the 
meaning  of  the  words  Vicecomites  cum  fuis  Multibus,  we  Ota H  take 
notice  of  what  our  Writer  fays  concerning  Sir  Henry  Sptlman  and  his 
Gloffary .  , 

-  ,  J$  Vm'  I  )..'*!  f  'iTSUnil  '»  .1#  c*Ii  #0  f/  /T 

Who  if  he  had  lived  file  fays)  to  have  fnifhed  the  Second  Part ,  would 
certainly  have  given  a  Corny  It  at  Body  of  Antiquity.  And  Page  265. 
he  tells  us  again,  That  he  was  convinced  from  Sir  Henry  Spelman’f 
Interpretation  of  the  word  Ingenuus,  (of  which  enoug  h  is  [aid  before') 
That  he  or  they  who  put  out  the  Second  Part  of  Sir  Henry  Spelman’j 
Gloffary,  did  not  do  right  to  his  Memory.  But  the  true  Reafbn  of  fuch 
his  thoughts  ( as  is  before  hinted)  Was,  becaufe  he  did  not  accord 
with  him  in  his  Opinion  of  the  Members  of  the  Great  or  General 
Councils  of  the  Kingdom. 

And  indeed  as  he  deals  with  Sir  Henry  Spelmah's  Gloffary ,  in  fay¬ 
ing  the  Second  Part  was  not  his  own,  fo  he  doth  fhuffle  off  all  Re¬ 
cords  and  Hiftories  which  are  dire&ly  againft  him,  by  faying  the 
Curia ,  or  Great  Councils  there  mentioned,  were  but  an  ordinary 
Curia  or  Council,  and  filch  as  in  his  own  Judgment  contain  any 
thing  that  makes  for  him,  the  Councils  there  fpoken  of,  are  Great 
and  General  Councils  to  be  fure.  * 

But  to  return  to  the  Gloffary ,  the  Firft  Part  whereof  to  the 
Letter  N.  was  publifhed  in  the  year  1626.-  the  whole  being  then 
finifhed,  and  offered  by  Sir  Henry  Spelman  to  Mr.  Bill  the  King’s 
Printer,  for  the  value  of  Five  Pounds  in  Books  only :  But  he  refufing 
to  give  him  that  fmall  Rate  for  the  Copy,  he  ventured  to  Print  the 
Firft  Part  of  it  at  his  own  charge,  and  moft  of  the  Books  lay  upon 
his  hands  until  the  later  end  of  the  Year  1637.  when  Mr  .Stephens 
and  Mr.  Meredith  fBookfellers  in  St.  Paul's  Church-yard)  took 
them  off  The  next  year,  viz.  1 63$.  Sir  William  Dugdale  being 
with  Sir  Henry  Spelman,  and  telling  him,  that  many  Learned  Men 
were  very  delirous  to  fee  the  remaining  Part  of  that  Work,  Sir  Henry 
then  told  him  what  is  here  related,  and  produced  both  Parts  of  the 
Gloffary,  the  firft  whereof  was  Printed,  and  inter-leaved  with  Blank 
Leaves,  asalfowasthe  fecond,  which  was  Manufcript,  wherein  he 
had  added  and  altered  much. 

After  His  Majefties  Reftauration,  the  Earl  of  Clarendon  then  Lord 
Chancellor,  and  Dodftor  Sheldon  then  Bifhop  of  London ,  inquired  of 
Sir  William  Dugdale  what  was  become  of  the  remaining  part  of 
the  Gloffary,  or  whether  ever  it  was  finifhed?  He  told  them  it  was 
finifhed,  and  in  the  hands  of  Mr.  Charles  Spelman,  Grandchild  to 
Sir  Henry,  and  youngeft  Son  to  Sir  John.  Whereupon  theydefired 
Sir  William  to  move  him  to  Print  it ;  which  he  did :  but  finding  thatf 
the  Bookfellers  would  give  nothing  for  the  Copy,  and  that  he  was 
not  able  to  Print  it  at  his  own  charge,  and  returning  this  anfwer  to 
the  Lord  Chancellor  and  Bifhop  of  London ,  they  contributed  libe¬ 
rally  themlelves,  and  procuring  many  Subfcriptions  to  that  purpofe, 
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defired  Sir  William  Dugdale  to  receive  the  Money,  and  deal  with  a 
Printer  to  perform  the  Work:  which  he  did,  and  caufed  it  to  be 
Printed  as  he  received  it,  all  under  the  proper  hand-writing  of  Sir 
Henry  Spelman,  without  Alteration  or  Addition.  And  had  it  not 
been  for  the  Dreadful  Fire  in  London ,  wherein  both  the  Copy  and 
the  greateft  part  of  the  Impreflion  were  confumed,  it  might  at  this 
day  have  been  produced  to  have  confirmed  what  is  here  reported. 
For  the  truth  whereof  Sir  William  Dug  dale,  a  Perfon  of  great  Learn¬ 
ing,  Worth,  and  Integrity,  and  now  a  Living  Teftimony  without 
exception,  may  be  confulted,  if  any  Man  doubts  what  is  here 
delivered. 

A 

By  this  Narrative  it  is  evident  that  the  Second  Part  of  the  Gloffary 
was  the  true,  genuine,  and  proper  Work  of  Sir  Henry  Sp  elm  an  \  and 
therefore  I  (hall  here  Publdfh  his  Difcourfe  upon  the  word  Parliament, 
as  {fating  and  giving  much  light  to  the  determining  of  this  Con- 
troverfie. 
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PArlamentum,  al.  Parliarhentum,  Sr  Parlememum.]  A.  Gall. 

Parler,  i.  loqui,  Colloquium  appellabant  veteres,  Sr  elt  folenne 
Colloquium  omnium  Ordinum  Regni,  Authoritate  lolius  Regis,  ad  con- 
fdtndum  Statuendumque,  de  negotiis  Regni  indicium.  HaeeAugufta 
vocis  fignificatio,  humiliores  recipit. 

Parliatnentum  dixere  Croylandenfes  Coenobite  Tub  temporibus 
Willielmill.  &  Ingulphi  Abbatis  fuas  de  rebus  fui  JVIonafterii  Con- 
fultationes ,  ut  teftatur  codex  illic  antique  M.  S.  fol.  89.  Et  fuas 
utique  noftri  hodie  Jurifconfulti  in  Hofpitus  fori,  ut  notiifimum  eft. 

0 

Croylandenfis  Iibri  hxc  funt  verba - Conceftimus  etiam  tunc 

Serjentium  noftrse  Ecclefise  Semanno  deLek  ;  qui  veniens  coram  Con- 
ventu,  in  noCcro  publico  Parliamento,  fimiliter  juramentum  praeftitit, 
quod  fidus  Sr  fidelis  nobis  exifteret  Sr  Ofticium,  &c.  E  quibus  innuit 
privatasetiam  Conliiltationes,  dici  Parliamenta,  nam  hoc  publicum 
vocant.  Albertos  Argentines  vocem  intelligit  de  omni  concelfu,' 
etiam  Militari :  fic  enim  ille  fub  An.  1218.  Cum  olim  (''inquit) 
Milites  Baftlienfes  ad  Torneamenta,  haftiludia>  Sr  Par  lament  a  alia 
cum  multitudine  egredirentur,  &c„ 

Et  in  atltiquis  fcriptis  Prasdialibus  occurrit  mihi  aliquando  Parle- 
ment  Hill,  id  eft,  Collis  Par  lament  arms,  quod  fut  reoQ  con  venire 
hie  olim  folebant  Pagenfes  aliquot,  ad  caufas  inter  vicinos  dirimen- 
das ;  prout  in  Hibernia  frequentes  vidimus  the  Parle  and  Parlinge 
Hills  nuncupatus. 

Reperitur  ffateor)  vox  antique  inCanuti  legibus ;  fed  e  recentiore 
Interprete  Anglo -Norm anno,  Latine  data  :  Danis  emm  Sr  Saxonibus 
peregrina  vox. 

Magni  hujus  Concilii  Specimen  inter  Nor  marmot,  Saxones ,  Bri¬ 
tan  nos  quaerunt  Philologi.  Britannos  lepide  ex  illo  Csefaris,  Lib.  5. 
Summa  Imperii  Bellique  adminiftrandi  Communi  Concilio  permiffa 
eft  Caflivilano,  p.  87.  Quid  Cajlrenfe  hoc  Concilium  ad  Civile  no- 
ftrum.?  Quid  c  on feeder  at  arum  cop  tar urn  adverfus  hoftem  communem 
coa&um  confugium,  ad  Ordinum  Regni  folennes  conceffus  ?  Audi 
Taciturn  de  Britannis — Olim  Regibus  parebant,  nunc  per  Prin- 
cipcs  fa&ionibus  Sr  ftudiis  trahuntur  ;  nec  aliud  adverfus  validifti- 
mas  gentes  pro  nobis  utilius,  quam  quod  in  commune  non  confii- 
lunt.  Rams  d nab  us  tribufque  Civitatibus  ad  propulfandum  commune 
particulum,  convent  us  ;  it  a  dum  fingnli  pugnant,  univerfi  vincuntur . 

In  vita  Agric.  p.  142.  Vides  in  liifce  Confiliis  nec  Regis  adefle 
prxfentiam,  nec  authoritatem :  Sr  convenire  rarius  duas  vel  tres 
Civitates,  fteminafque  ut  appareat  veterum  Germanorum  &  Lace- 
dasmoniorum  ritu  non  exclufas  ;  Nam  in  Imperiis  finquit  idem  Ta¬ 
citus)  fexum  non  difeernunt ,  fic  Voadicea  Icenorum  rioftrojrum 

furens  Penthefileia ,  qua5 . Romanos  uno  praelio  peremit,  belli  ad- 

miriiftrat  Imperium.  Hsec  de  Britannorum  Conciliis. 
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Saxonum  mos,  8c  Germanorum  eognofcitur. . De  minoribus 

rebus  (inquit  Tacitus )  P|tnctpe0  confultant,  dt  major  thus  ornnes.  Ita 
turnon  ut  ca  quoque  quorum  penes pltbcm  arbitrium  tff  apudl^S^  ruiptg 
prxtratfentur.  Res  nitnOJfjS,  exponunt  caufas  private  8c  ad  forum 
pertinentesy  UiajO£?£  public  us.  In  celebrandis  bifce  Conciliis ,  non 

coeunt  nifi  Luna  nova  vtl  plena ;  nec  indiclo  die  ( nt  non  liber i  videren- 
turj  fed  vel  altero>  vel  tertio :  Confidant  armati,  conctonemque  &  filen- 
tium  moder ant  thus  ^§2>aCCttl0nbU£>,  audiuntur  vel  Rex  vel  Prmceps  j  A 
vel prout  cuique  <etas ,  nobilitasj  velfacundia^  fuadcntes  autem,  non  j  li¬ 
berties.  In  ferendis  fuffragiis,  f remit  u  af per  mint  quod  di/p  licet  ;  & 
framearam  concujfu  laudant ,  quod  placet.  Sic  Germans  veteres  in  Ger¬ 
mania,  apud  Taciturn  ;  8c  Britaniam  adve&i,  patrios  fine  dubioritus 
una  advehunt,  fed  fide  imbuti  Chriftiana,  rigidiores  fenfim  depo- 
nunt,  Sc  Chriftianorum  induunt. 

Conciliorum  igitur  duo  pofthac  genera.-  Ec clefts. [lie am  quod  ab  B 
Apoftolis  inftitutum,  expediunt  jam  Archiepifcopi ,  Epifcopi ,  Abbates , 
Clems  \  Praftentibus  etiam  fiepius  ipfo  Rege,  cum  Magnat ibus  popu- 
lique  Senior  thus  :  fed  de  hoc  non  hie  locus.  Seculare,  cui  poft  Regeiti 
aderant  Pradati  antedifli  8c  Aldermanni  ( alias  Seniores  atque  ©api* 
enr t&Regnij  hoc  eft  iDuce#,  Comity,  Piocece#  Sc  ^agiftcaiu* 
nonnulli,  ut  in  voce  Alder-mannas ,  explicavimus. 


InasRex  Occidentalium  Saxonum,  qui  floruit  An.  712.  leges  fuas 
condidit ,  ut  ipfe  loquitur  truD  (Se^ea^r,  a  mtD  lere  (EenreDe#  0ints 
IFcD tt,&c.  Conflio  (inquit)  &  document oCenredi  patns  mei,  Hedda, 
&  Erkenwoldi  Epifcoporum  meorum ,  omniumque  Aldermannorum  meo- 
rum ,  &  feniorum  Sapient  U01  populi  meiy  magna  etiam  fervor  am  Dei 
frequent  id :  fufticit  hoc  unum  exemplum  ad  modum  exprimendum 
omnium  Conciliorum  Anglo-Saxonum  :  Etiam  licet  nec  in  eifdem 
Epifcoporum  fiat  mentio,  nec  Aldermannorum.  Juxta  enim  feculi 
illiusufum,  comprehendi  plerumque  folent,  vel  in  prtffatione  Iegum, 
vel  in  contextu,  Sapientum  vocabulo :  Et  hoc  quidem  defiderato  , 
prasfentes  tamen  intelliguntur  omnes,  ut  ex  AEthelfiani  legibus  ob- 
fervatur,  qui  in  Ecclefiafticis  illic  conftitutionibus  ufum  fe  refert, 
Epifcoporum  confilio,  in  fecularibus  vero  edendis,  nec  fecularium 
meminit,  nec  Epifcoporum :  Interfuifle,  tamen  utrofque  conftat  e 
fubferiptione  quadam  dicente.  (JEalle  tpt#  fcaa#  gefcrtcD  On  tpam 
mtclan  S&pnQD,  5cc.  Decreta funt  hac  omnia  in  magna  Synodo  Grate- 
Hand ,  cui  Aderat  CljSLllffielmU0  Arch iepif copus ,  &  cum  eo 
omnes  Sc  ©aptentC#  ab  CtpelftanO  congregati. . 


C 


D 


\ 


E 


Sed  ut  uberius  dicam  de  perfonis  in  iftiufinodi  Concilia  convocatis, 
occurrit  primo  nufquam  me  repenffe  inter  ©ajCOtt'#  nofir  os  piebt  lo¬ 
cum  cui  in  Germania  ^DaCttUiS  pOtlO?ettl  tribuit.  Qui  in  ln£  Regis 
Concilio  memorantur,  funt  ut  vides  Epifcopi ,  Aldermanni ,  Seniores , 
fapientes  Populi,  5c  Servi  Dei  de  Epifcopis ,  fatis  notum.  Alder¬ 
manni  vox  adeo  generalis  eft,  ut  omnes  comprehendat,  qui  veldig- 
nitate  praTunt  vel  officio:  Regulos ,  Subregulos ,  Principes ,  Duces , 
Comites  Sc  Magifiratus  quoflibet,  ut  in  voce  Aldtrmannus  enarravimus. 


F 


Hoc  autem  loco  de  Comitibus  intelligo  8c  toparchis,  quod  prsete- 
reat,  numeral  Seniores  Sapientts  Populi ;  qui  Latine  idem  funt  quod 
Aldermanni  Saxonice. 


Seniores 


fam  Anglorum  facies  Jfoya. 


[Mil 


Seniores  Sapientes  Populiy  idem  eft  Latine  quod  Aldermanni  Sax- < 
onice,  ut  in  verbo  Senior  referemus.  Qui  veroappellantur  Strvt  De 
ftridftius  ego  Intel ligo  de  Ecclefiafticis,  qui  fub  hifce  feculis,  peculiar! 
ifto  geftiebant  nomine  eodemque  veniunt  in  condendis  Akhelftanb 
legibus  Ecclefiafticis,  Cap.  3.  Viris  non  turn  confultis  fecularibus: 
Et  in  Synodali  Conciliabulo  ClotjhovU,  Ann.  Dom.  DCCCXXLV. 
explicite  ponuntur,  DeiSrvi,  Presbyteri,  Diaconi,  Monachi.  Ad 
A  ha?c  qus  diximus  fidem  faciunt  Conciliorum  plurium  M.  S.  Charta- 
rumque  in  eifdem  Confirmatarum  fubfcriptiones :  in  quibus  prater 
Regem,  &  interdum  Reginam,  has  invenimus;  Ex  parte  Ecclefiaftaa, 
paffim  Archiepifcopos,  Epifcopos,  Abbates;  nonnunquam  Abba- 
tilfas,  Presbyteros,  Monachos.  Didafcalum,  Dogmatiftam.  Ex 
parte  laicd,  Regulos,  Subregulos,  Principes,  Patricios,  Alderman- 
nos,  Hertogenas,  qui  8c  alias  Duces,  alias  Comites,  Prasfeclos  Sc 
interdum  ditionis  alicujus,  puta  Mercias,  Hlafordas,  (i.  Dominos,) 
B  Thanos  etiam,  qui  Sc  Miniftros.  Continentur  hi  quidem  omnes 
(ni  Tbtmm  excipias)  fub  Aldermhnnorum  nomine,  ut  fupra  dixi- 
mus  ;  8c  qui  in  una  Charta  Aldermannus  fcribitur  in  alia  Hertogm  , 
in  alia  Dux,  in  ali£  Comes  appellatur.  Sic  ALlfherus  in  Chartis 
Wigornenfibus. 


C 


D 


Excedo  tenebris  in  crepufculum,  fed  lux  adhuc  malefida,  Gullet- 
mus  I.  qui  a  conquirendoy  hoc  eft  acquirendo  Angliatn,  non  a  fubigendo 
(ut  plerique  cenfenQ  didtus  eft:  Conqueftor,  terram  tot  am  inter  Mag¬ 
nates  [nos  fic  difvofuit ,  ut  fuum  quifque  Patnmomum  de  Rege  teneret 
in  Capite,  per  fervitium plerumque  Baronin.  Hinc  Magnates,  Barones 
Regis ,  8c  Barones  Regm  nuncupantur,  Regni  etiam  Capitanei ,  quod 
in  Capitey  id  eft,  a  Rege  tenuere,  8c  in  librum  Domefdei  confcribuntur 
finguli ;  Patrimonia  fua  (Refervata  ad  alendum  fui  ipfiusfamiliam, 
fplendida  portione)  fuis  quifque  clientibus  (quos  vulgo  Milites 
vocantj  feodorum  nomine  difpartitur,  8c  hi  viciftim  inter  Ten  ntes 
fuos  8c  Colonos.  Sic  pars  nulla  Regni  vel  agrorum  prater  terras 
ipfius  Regis$  &  qua  Deo  data  funt  in  Liber  am  eleemofynamy  quin  aiicm 
Baronum  erat  fiibdita,  cum  e  tenurae  ratione,  turn  8c  jurifdidtionis 
privilegio.  Superior  enim  quifque  DominuS,  Rtgulus  agit,  in  fuos 
Subditos,  ^c  in  rebus  ad  feodum  fuum  pertinentibus,  ex  ipfo  jure 
feodali,  jus  elicit,  quod  de  Germanis  olim  notavit  Tacitus:  Agricolis 
(inquit fuis  jus  die  tint .  Agricolas  autem  appellare  cenfeo,  qui 
agrariis  coercentur  legibus  &  fervitiis. 


Is  not  this  a 
Mark  and  Ar¬ 
gument  of  a 
Victor. 


Mirum  interea  fub  his  feculis,  Dominorum  in  Vajfatlos  HfttiPiTlUtTl, 
Vaffallorum  utique  erga  Dominos,  amor  Sr  obfiquium.  Quod  ex 
pertinacia  Gerardi  de  Canvilla  dignofeatur,  qui  in  magno  Regni 
Concilio  Anno  5  Ric.  I.  Northampton^,  celebrato,  Isefle  Regke  Ma- 
jeftatis  poftulatus,  refpondit:  fe  elTe  hominem  (i.  e.  Vafallum  feoda- 
lemj  Comitis  Jobannis,  8c  velle  in  Curia  fua  ‘jure  ftare. 


F 


Hinc  feodalis  Domini  ex  affenfu  feodalium  fuorum  VajfaHorum  (quos 
Pares  feodi  vocant  8c  Pares  Curia  fuae)  leges  ferebant,  de  rebus  feodi 
fiai :  Et  Super  tores  quique  de  inferioribus. 


Rex  perinde  qui  totius  Regni  Dominus  eft  fupremus,  regnumque 
univerfiim,  tarn  in  Perfonis  Baronum  fuorum,  quam  e  fubditorum 
ligeanti^,  ex  jure  Coronas  fuae  fubjedtum  habet  <2T onfllia  &  affwfu 

Baronum 


Animacfoerfions  upon  a  cBooJ{>  called , 

Baronum  fuorum  leges  olnn  impofuit  univerfo  Regno  ;  Sc  conlentire 
inferior  quifque  vifus  eft,  in  perfona  Domini  fui  Capitalis,  prout 
hodie,  per  Procuratores  C  omit  at  us  vel  Burgi  ,  quos  in  Parlamentis 
Kjiights  and  Burgejfes  appellamus. 

Lib.  Ramef. 
109. 

Convenire  igitur  folebant  Barones  Regis,  prout  opus,  terquotan- 
nis  ad  Aulam  Regiam,  id  eft,  ad  Nat  ale  Domini  noftri,  ad  Palcham, 
Sc  ad  Pentecoftem,  prodireque  tunc  folebat  Rex  coronatus  publice, 
Sc.  cum  Baronibus  de  Negotus  regni  conftituere.  Sic  Canutus  Rex 
fuas  leges  in  Chrifti  tulit  Natalitiis.  Edmundus  in  Palchatis  fefto, 
Henricus  I.  Anno  1108.  in  Pentecoftes.  SedSc  aliisquoque  tempo- 
ribus,  ut.fuit  opus. 

A 

« 

Y  .  •  '■ 

Babes  morem  veterem,’  quern  mutafte  ferunt  Henricum  I.  Anno 
Regni  fui  16.  PA  be  ad  Concilium  Saresberienfe  tunc  accita.  Hasc  vul¬ 
garis  opinio,  quam  typis  primus  fparfit,  Polydorus  Virgilius,  ac- 
ceptam  Subfequentes  Chronographi.  Nos  ad  Authoris  illius  feculi 
provocamus  Sc  vicini.  Flor.  lYigomenfis  in  An.  Dom.  1116.  (qui 
eft  16  Henrici  I.)  ait,  Convention pumatum,  6 *  2daronutTl  totius 
Anglia  apnd  Searesbiriam  14  Cal.  Apr.  fa£ba  eft.  Eadmerus  de  eodem 
ait  13  Kal.  Apr.  Fact  ns  eflConventus  Epifcoporum^  Abbatum ,  dr  Prin- 
cipum  totius  Regni  apnd  SLtbcritUtl,  cogente  eos  illuc  Sanclione  Regis. 
Nichil  hie  de  jpiebf,  nec  in  notis  aliquibus  aliis  Authoribus  vel  illius 
feculi,  vel  alteriuscujuflibet ;  quitam  infignelibertatis  Pfivilegium, 
filentio  (  proculdubio )  non  tranfiiflent.  Enatum  enim  cum  jam 
certo  eftet,  paftim  predicant  inferiores. 

B 

C 

Sed  ad  hoc  reperitur  audio  nefcio  quid  in  veteri  quodam  M.  S. 
codice,  Authoris,  temporis,  fidei  incertae — Communes  (Tic  plebem 
vocant^)  tunc  vocatos.  Remqui  ample&untur  ideo  faftam  cenfent^ 
ut  Rex  ifte  Angligenus  Anglos  libi  contra  Normannos  malefidos  eon- 
firmaret. 

D 

I 

Sed  Vir  acutiftimusGW/m/r  Raleigh  Lib.  de  Prsrogativa  Parlia- 
mentorum,  Anglia  fafrum  non  opinatur  ante  18  Hen.  I.  quod  in 
Anno  17  Regni  ejus,  folius  fui  privati  Concilii  aftenfu,  tributum 
impofuit  in  unamquamque  Hydam,  (leu  Carucatum)  terras  ad  collo- 
candam  filiam  fuam  in  Matrimonio.  Et  de  eodem  ait  ^uttttngtO* 
ti  1  ll  0 — Geldis  crebernmis  dr  exact  io  mb  us  vanis  Anglia  cornprejfa  tjl. 
Ego  Anonymum  ilium,  eo  reor  deceptum,  quod  hoc  Concilium  co- 
aftum  fuitut  ferunt  QVigorncnfis  Sc  Eadmerus')  non  confultandi gratia, 
vel  fiatnendi .,  led  ut  ^agnBtC/5  Anglia  fidelitatem  prajlarent  8c  ho- 
magium  ©ultclmo  filio  Regis ,  quod  Rex  iple  dubios  in  Nor  mania 
Cafus  fubiturus  eftet. 

E 

Convocatos  etiam  ea  Caufa  primores  plebis  verifimile  eft :  nam 
fubmerfo  fub  quinquennio  poftea  Gulielmo  Principe,  Epifcopos  Co¬ 
mites  Barones,  8c  omnesqui  alicujus  videbantur  eftemomenti,  (Nen- 
brlgenfis  verba  funty  Londinum  vocat  ad  Concilium,  fidem  jam  Ma- 
tildi  filise  fuas  juraturos. 

F 

Sic  Concilium  alterum  habes  illufmodi,  Parliamento  noftro  lat 
diflimile  j  Nam  ft  pro  Parliament^  hasc  habueris,  altiorem  rei  dabit 
originem  Conqueftor  ipfe,  qui  Anno  Regni  lift  1 9  Dom.  noftri  1086. 

Man  davit 

j 

fani  Anglorum  facies  J\ (ova* 

MandJvit  tit  Epifcopi,  Abbates ,  Comites ,  Barones,  Vicecomites , 

////if  Mi  lit  ib  us  (i.  e.  Tenentibu s  in  feodo  mill  tan')  die  Kjil.  Aug.  fibi 
occnrrent  Oil0  CHm  ven/Jfent  Milites  illorum,  fibi  fide - 

litatem  contra  omnes  homines  jurare  coegit.  Flor.  Wigorn.  in  hoc 
Anno.  Ltidunt  qui  Parliament  a  noftra  m  his  qnarunt. 

A 

Sine  nt  Sodes  dicam,  collegifte  me  centenas  (reor  Conciliorum 
edi&iones  tenorelque  ipfos  plurimorum^  ab  ingrefl'u  Gulielmi  I.  ad 
exceflum  Henrici  III.  exiftentium,nec  in  tanta  multitudine,de 
ulpiam  reperifTe  aliquid  ni  in  his  delituerit. 

B 

Gulitlmus  I.  femcl  atque  iterum  ait  fe  conceffiffe ,  Si'c.  per  Commune 
Confilium  tot  ins  Regni.  Char.  Emendationum,  p.  125.  Et  quod  jam- 
jam  citavimus  de  Vicecomitibus  &  Militibus  evocads  ad  fidei  vin¬ 
culum. 

Gulitlmus  junior  ita  pariter,  8c  de  Henrico  I.  lis  Tub  judice* 

C 

Stephanus  Rex  in  O&avis  Palcha;-— tenuit  Concilium  Northam¬ 
pton* ,  cui  praefidebant  Eboracenfis  Ep  if  cop  us  Thurflanus ,  Ep/fcopi , 
Abbates,  Comitts ,  Barones ,  Nobiles  quinque  per  Angliam .  Continuat. 
Florentii ,  in  Ann.  n$8.  p.  519.  aut addenda  videturSc  Conjun&io, 
aut  tollenda  comm2 ,  legendumque  Barones  Nobiles ,  8c  tic  nihil 
Scrupuli.  f  ’  "  "  ■  *  . 

D 

Sed  Richardo  I.  (Hyerofolimis  militante^  Johannes  Comes  More- 
toniiy  frater  Regis,  8c  Walter  us  Archiefifcopus  Rothomagenfs ,  3c 
omnes  Epifcopi ,  Sc  Comites ,  8c  Barones ,  8c  Cives  Londonienfes ,  cum 
illis  convener unt  in  atrio  Ecclefije  S.  Pauli.  Et  totius  Coneilii  Ju - 
dicio,  WillielmusElyenfis  Epifcopus  a  Regni  8c  Cancellari*  regimine 
deponitur,  arduaque  alia  peraguntur.  Hoved.  in  Ann.  1 19 1.  p.  701. 
Sc  Epift.  Hug.  Covent.  Epifcopi,  p.  703.  Hoc  tumultuarium  videtur 
Concilium  ('quod  Conciliabulum  vocant)  non  legitimum. 

E 

E  crepufculo  jam  in  Iucem  veniamus,  quam  a  totvirisdo&is  iftud 
agitantibus  argumentum,  miror  non  intuitam ;  Johannes  Rex  baud 
dicam  Parliamentum ,  (nam  hoc  nomen  non  tarn  emicuit,)  fed  Com¬ 
munis  Confilii  Regni  formam  8c  coa&ionem  perfpicuam  dedit,  Char- 
taque  fua  (quam  aliquando  vidimus,)  Anno  Regni  fui  17.  ftatuit 
obfervandum.  Proferam  ipfius  verba,  fed  primo  recitandus  eft 
prscedens  illic  Articulus,  qui  ad  fequentium  conduGit  explicatio- 
nem. 

s' 

— — Nullum  ('inquit )  Scutagium  vd  Auxilium  ponam  in  Regno  noftro, 
nil!  per  Commune  Confilium  Regni  noftri. 

r 

1.  Nifi  ad  corpus  noftrum  redimendum. 

r 

2.  Et  ad  primogenitum  filium  noftrum  Militem  faciendum. 

3.  Et  ad  primogenitam  filiam  noftram  femel  Maritandam  j  Et  ad 
hoc  non  fiat  nifi  rationabile  Auxilium. 

His 

[z^<5] 
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His  diCtis  paulo  inferius  ait.-— Et  ad  habendum  Commune  Cmfilium 
Regm  de  Auxilns  ajfidendis  (aliter  quam  in  tribus  cafibus  praediftis^ 
&  de  Scu$aghs  ajfidendis,  fummoneri  faciemus  AychiepiJ copos,  Abbates , 
Comites,  8c  Majores  Barones  Regni ,  figillatim  per  litteras  noftras.  Et 
praeterea  faciemus  fummoneri  in  general!  per  Vicecomites  8c  Bafivos 
noflros ,  omnes  alios  qui  in  Capite  Tenent  de  nobis,  ad  cert  urn  diem, 
fcilicet  ad  terminum  40.  dierum  ad  minus ,  8c  ad  certum  locum  in 
omnibus  liter  is,  Submonitionis  iUius,  caufam  Submomtionis  illius  expo - 
nemus  •  &  fie  faCta  Summonitione,  negotium  proqedat  ad  diemafiig- 
natum,  fecundum  Confilum  eorum,  qui  pmfentes  fuerint,  quamvis 
non  omnes  Summomti  venermt. 


A 


Poll:  fufeeptionem  Plebifif  in  Comitia  Parlamntaria  fenfim  decer- 
pitur  fafttgiofa  ilia  ©agnatum  poteftas  coercita  ,  alias  eorum  in 
Tenentesimperio,  8c  lajcata,  alias  Jpftebtjs  in  eos  Certm  Ute.  Fit  hoc 
ftatutis  plurimis,  adeoque  labefaaata  eft  fuperbta  #?ocecum,  ut 
adverfus  Regem  nemo  fufeitare  aufus  eft,  novorum  quidpiam  ft  de 
Regno  non  ageretur.  Sed  ecce  novus  jam  JUbtat&an  graftari  csepit 
Liberatajamab  imperio  dominorum,  ojfenfaex  quavis  caufa  Piet)#, 
qua?  ad  arma  haCtenus,  abfquc  voluntate  Domi.nprum  nunquam  convo- 
lant ;  jam  non  habentes  quibus  audiant,  in  gravtffmas  inlurgunt  re- 
bell  tones,  QUOD  ne  femel  iinquam  fadum  eli  an  ter  ins. 

-  v  '  '  •  •  •  ♦  ’  •  \  »  b  l  .  J 

Upon  the  whole  I  obferve,  That  many  Records  and  Authorities 
cited  in  this  Work,  are  to  be  found  in  Mr.  PetyP s  Treatile ;  and  that 
the  Author  of  it,  fas  I  am  informed  by  fuch  as  cannot  but  know  it 
to  be  ioj  never  faw  abov^  one  or  two  of  the  Original  Records  he 
hath  cited :  And  therefore  it  is  much  to  be  fufpeCted  he  had  both  the 
Defign  and  Materials  of  his  Book  given  him. 


B 


C 


I  have  in  thefe  Animadverfions,  in  leveral  Jnftances  {hewn  how  D 
Bold  this  Writer  hath  been  in  mif  interpreting  Hiftoriesand  Records, 
and  how  he  hath  abufed  them  by  fubftraCting  from  them,  and  put¬ 
ting  the  remaining  parts  together  with  much  artifice,  for  his  own 
purpole,  that  by  fuch  practices  he  might  delude  and  draw  his  un¬ 
knowing  and  unweary  Readers  into  his  Opinion.  But  either  this 
Perfon,  or  another  fo  like  him  in  Temper,  Fancy,  andScribling,  as 
they  cannot  be  diftinguilhed,  hath  out-done  all  men  that  ever  put 
Pen  to  Paper,  in  either  willful  or  pretended  Ignorance ,  and  open  E 
Effronterum  in  the  Explanation  of  a  Palfage  i nGervafe  the  Monk  of 
Canterbury ,  in  the  Reflections  upon  Antidot  urn  Bntannicum ,  8cc. 
Printed  1682.  with  the  Lord  Hollis  his  Remains,  p.  273.  by  which 
he  would  prove  and  aflert  the  Right  of  all  Free-men,  or  Free-holders, 
to  come  to,  fit,  vote,  and  make  Laws  in  Parlement :  Iwillprefent 
him  and  the  Monk  in  Parallel 


F 
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\  2. 


A 


B 


C 


D 


E 


F 


The  j{efleSiions  upon  Antido 
turn  Britannicum,  p.  273, 

274>  27$- 

IN  the  Sixteenth  of  Henry  the 
Second,  that  King  held  his 
Eafier  Court-Baron  at  Windfor , 
as  Brompton  fhews  us,  Col.  1060. 
n.  50.  Eep  C  nuit  Curiam 
fuam  in  Solennitate  Eafchali . 
Thither  indeed  were  flockt  mod 
of  the  Nobility,  Fere  cmnes  Regni 
Anglic  Epifcopi  &  Magnates* 

But  this  being  a  Curia  de  More , 
an  ordinary  Court,  which  no 
more  than  Lenents  in  chief  were 
obliged  to  take  notice  of,nothing 
of  univerfal  Obligation  could 
then  be  eftablifhed  wherefore 
from  hence  the  King  went  to  Lon • 
don ,  where,  as  that  Hiftorian 
(ays,  De  Cor  on  at  tone  filii  fut  Hen- 
rici  Major  is,  df  Regni  fui  Statu - 
tis,  magnum  celebrxvit  Con  fill  urn, 

6ert)afiu0  Col.  1412.  (as  in 
his  Margin )  who  lived  in  that 
time,  acquaints  us  particularly 
with  the  Summons  and  Appea¬ 
rance  thereupon.  Convenerunt 
interim  Die  Statuto ,  ex  mandato 
Regis  ad  Lundoniam  totius  An- 
glise  Epifcopi,  Ablates,  Comites , 
Barones  ,  Vice-Comites ,  Prapojiti , 
Alder  manni  ,cum  fac  j  u  fforibus  fits. 

There  affembled  at  London,  ac¬ 
cording  to  the  Kings  Summons, 
the  Bifhops,  Abbats,  Sheriffs,  the 
Heads  of  Hundreds  and  of  Tith- 
ings,  with  all  the  |f rank  pieDgMf 
throughout  England, unteis  the  fide 
jujfores  answer  the  Manucaptors * 

He  fays  in  his  Margin,  this  Ex¬ 
planation  is  warranted  by  St.  Ed. 
ward's  Laws.  Habent  etiam  Al- 
dermannl,  in  Civitatibus,  dr  in 
Burgis  Claufis,  dr  Muro  vail  at  is, 
&  mCafiellis,  tandem  dignitatem. 


Chronica  Getvafii ,  Col.  1 41  o, 

1411,  &  1412. 

A  Brief  and  True  Account  of 
this  great  Meeting,  which 
t jtrvafe  the  Monk  of  Canterbury 
mentions,  will  difcover  the  won¬ 
derful  Ingenuity  and  Sagacity  of 
this  bufie  Writer. 

In  the  year  ji6<5.  Kin #  Henry 
the  Second  went  into  Normandy, 

Chron.  Gerv *  Col.  IJ99.  lin.  5. 
and  there  ftaid  until  the  year 
1 1 70.  when  on  the  Third  of 
March  he  landed  in  England,  lb. 

Col.  1410.  lin.  i.&c.  In  his  ab- 
lence  many  Enormities,  Exacti¬ 
ons  upon,  and  Extortions  from 
the  People  had  been  committed, 
by  his  own  Ministers  and  Bay- 
liffs,  by  the  Earls,  Barons,  Bi- 
fhops,  Abbats,  or  their  Minifters 
and  Bayliffs,  and  by  the  Sheriffs 
of  Counties,  and  their  Minifters 
and  Bayliffs.  For  redrefs  where¬ 
of,  the  King,  Convocatis  optima1 
ttbu0  fuu ,  mjiituit ,  Sibbategc^ 

Clerico*,  Comiteg  &  Elites, 

qui  circuirent  ten  am,  Dans  for -  . 
mam  infer ipt am,  quomodo  eis  ejfet 
agendum ,  Ibid.  n.  10. 

In  Cantiam,Suthreiam  &  Mid- 
dellexe,  &  Berkefcire,  &  Oxe- 
nedfordfeire,^  Buckinghamfcire, 

&  Bedefordfcire,  Miff  fnnt  9  b* 

1)30  Santfi  Auguftini  Cantuariae, 

9bbft0  de  Chertefeie,  Come0  de 
Clara ,  Witlielmus  DC  9b?anCt0, 

Manefter  iDammarttn,  Qeroldns 
fill'll*  Radu/fi,  Gilebertus  de  JJ*)in< 
kf  C illielmus  f\\\u%Helt.WiUi - 
elmm  filtU0  Nigelli,  \V illielmus  ft" 
ltU0  ijEatrini,  Raduifa  de 
fpitalt,  Radulfus  de  iDene :  Hi 
omnes  fimul  fupradittos  C  omit  at  us 
circuierunt.  In  hunc  modum  per 
alios  Cbmitatws  9nglt?,  Inquif to¬ 
rts  mijji  fnnt  d*  hac  inquirers  de- 
buerunt. 

In  | 
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&  potejlatem ,  &  modum,  quilt  m 
habent  prapojiti  Fiundretiorum,  (d 
11  la p  tn  tac  b  i  o  m  m ,  Spelm.  Gloi'S. 
Tit.  'Aider  manm.  What  warrant 
this  can  be  for  his  Explanation, 
his  not,  I  think,  poflible  for  any 
man  to  find  out.  And  then  he 
goes  on  with  his  Explication,  and 
days  further  :  If  this  takes  not  in 
all  the  Freeholders  of  England,  he: 
knows  not  what  will ;  for  he  that 
was  no  Pledge,  or  was -no  iFiOc* 
juifo2,  was  either  an.  Out-law, 
or  not  his  own  man,  but  his  that 
was  to  be  anfwerable  'for  him: 
But  every  jVdafter  ot  a  Family,  or 
ifctthohjer,  that  was  within  the 
Protection  of  the  Laws,  was  one 
of  the  Frank-Pledges.  And  in- 
deen  Brompton  tells  us  in  exprefs 
Terms,  that  all  the  Htbftr 
nrntf0  Efgnt  Cut,  all  the  Free¬ 
holders  of  the  Kingdom  were 
there,  for  they  alf  Twore  Alle¬ 
giance  to  the  young  King,  as  well 
as  to  his  Father. 

Omnes  Comites ,  Barones, 

hero#  Ecgtu  Cut  Ccnenfeg,  deve- 

nirt  homines  novi  Regis  Filii  fui, 
ftbiqtte  fuper  Reliquiae  Sanctorum, 
Ligeantias  &  fidelitates  jurare, 
E i  deli  t  ate  femper  nibUominns  Jnd 
falvd,  Col.  io6i.n.  io. 

But  if  Fidejnjfores  mentioned 
in  Gervafius ,  were  no  more  than 
the  PAanuc  apt  ores  which  tiled  to 
anfwer  for  the  Appearance  of 
them  that  were  choie  to  Repre¬ 
sent  the  Counties,  Cities,  and 
Burghs  in  Parlement,  then  here 
is  politive  proof  of  fuch  Repre- 
fentation  of  the  Commons, as  was 
in  the  times  of  Edward  the  Firfl, 
Edward  the  Second,  and  16  down¬ 
ward  ;  yet  7tis  not  improbable 
that  the  Pledges  or  Manucaptors 
j  for  the  Knights, Citizens  and  Bur- 
;  gelfes  choie  to  Parlement  wrere 
introduced  long  after  this  time, 
infteadofthe  Fidejujfors,or  Frank¬ 
pledges,  when  that  admirable  an¬ 
cient  Pol'ty,  about  Frank-pledges 

became 


In  primts  exigent  BatOnf0  tV3 

ranreg,  Oafrum  &  ^Icguim,  ^ 

omnibus  (LltfitOlTUtlbU0#  qui  f ite¬ 
rant  Fuecomites ,  pofiquam  Rex 
trartsfretavit  in  Normanniam,^ 
ab  omnibus  qui  poft  terminum  il¬ 
ium  f  iterant  BaUttH,  dr$3iwi(\n 
cor  am,  quamcu'nque  Baiham  de  illis 
habaerunt ,  (S'  ab  omnibus  Hits  qui 
poft  Terminum  ilium ,  IpunD^t)O0 
'Baronum,  quos  tpf1  habent  in  Co- 
mitatibus ,  five  iRos  habuerant  ad 

firmam,  five  in  CuftoDia,  quod 

trunt  coram  Domino  Rege,  Die , 
quern  ipfi  cis  conjl ituent,  ad  Rectum 
faciendum,  &  addretubunt  ei,  & 
hcminibus  fuis  ,  quod  addretiare 
deb uer ant.  Et  fi  Vicecomit&s  ante 
tllos  venire  non  poffunt,  mitt  ant 
loco  fuo ,  qui  pro  illis  refpon deant , 

&■  ill i  Dent  OdaDium  &  piegtos 

fufficientes  pro  V icecomitibus,  & 
ipji  ipfls ,  quod  facient  coram  Do¬ 
mino  Rege ,  hoc  quod  Vicecomitcs 
facere  deberent ,  ad  diem  Conflitu- 
tum pofiea  capient  Sacr amentum,  ab 
omnibus  Barombu0, 

&  ltbert0  bomtntbu*  de  Comi- 
t at &  cetera  bcmtntbua,  &  ab 

omnibus  (Shtnbu#,  &  28iirgrnfL 
bU0,  quod  verum  dicent  de  hoc  , 
quod  ab  eis  inqmretur, ex  parte  Do¬ 
mini  Regis,  &  quod  non  celabunt 
verit  atem,neque  pro  alicujus  amore , 
nec  odio ,  nec  prece ,  nec  pretio ,  nec 
timore,  nec  pro  aliqua  promiffione , 
nec  pro  iilld  re>  Ibid.  n.2o,  30,  40. 
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After  this  follows  eleven  Arti-  E 
cles  of  Inquiry,  which  were  gi¬ 
ven  to  the  Inquifitors,  as  Dire- 
Cfions  of  what  they  w'ere  to  do, 
of  which  the  eighth  was  this. 

Omnes  qui  Rectal i  fuerint ,  de 
qiiocunque  Redo,  ponantur  per  va¬ 
dium  &  per  p legitim,  quod  (intco-  F 
ram  Domino  Rege,  die  quem  eis  po- 
nent,  &  quod  Re  El  urn  facient,  & 
addretiabunt  ei ,  &  hominibus  fuis , 
quod  addretiare  debuerint.  Et  qui- 
bus  plegii.  de  fuerint,  cuflodiantur, 
Ibid.  Col.  1 41 1.  n.  40. 

That 
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became  impracticable,  and  was 
difcontinued  or  broken,  through 
the  general  corruption  of  Man¬ 
ners,  which  rendered  it  impofti- 
ble  for  whole  Neighborhoods  to 
anfwer  for  one  another,  and 
through  the  Pride  and  Ambition 
of  fome  who  thought  themfelves 
above  that  Law. 

And  when  the  numbers  of 
Frank- Pledges  (had  that  happy 
Combination  ftill  been  main¬ 
tained)  would,  through  the  vaft 
Multiplication  of  Proprietors, 
have  been  too  great  to  aifemble 
together,  upon  any  occafion  re¬ 
quiring  Counfel  and  ferious  De¬ 
bates. 

There  is  one  Difficulty  which 
arifes  upon  the  examining  this 
point  of  Antiquity  ;  that  is,  fince 
we  rarely  meet  with  Authorities, 
though  Lome  there  be,  which  par¬ 
ticularly  defcribe  fuch  as  Citi¬ 
zens  and  BurgefTes,  as  fummoned 
to,  or  prefent  at  the  General 
Councils  of  the  Kingdom  >  what 
(hall  we  think  of  them  ? 

To  which  I  am  bold  to  fay, that 
even  Citizens  and  BurgefTes 
might  have  come  under  the  con- 
fideration  of  tfteepolDerg,  Inter 
liber  os  Regni  7'enentes,or)RaroneSy 
Baronagium ,  Barndginm,  or  the 
like :  Thus  far  the  Reflector. 

In  this  Impertinent,  Senfelefs, 
yet  Seditious  Explanation  of  the 
words  of  Gerva/e  the  Monk  of 
Canterbury ,  he  informs  his  Rea¬ 
der  what  he  means  by  Mann- 
captors ,  in  an  Inffance  from  a  Bun¬ 
dle  of  Summons  to  Parlement 
23  of  Ed.  i.  cited  in  his  Margin, 
p.  2  74.  of  Sir  John  Doyley  one  of 
the  Knights  for  Northamptonfoire, 
his  having  two  Mamie  apt  or  s  or 
Sureties  bound  for  his  appearance 
in  Parlement  according  to  Sum¬ 
mons,  which  was  in  thofe  times 
as  common  as  the  Elections. 

They 


That  is,  And  all  which  are  any 
ways  accufed,  fhall  give  Security 
for  their  appearance  before  the-* 
King,  upon  the  day  appointed 
unto  them,  and  that  they  fhall 
do  Right,  and  inform  the  King 
and  his  men  ot  what  they  ouMit 
to  be  informed  ;  and  filch  as  can¬ 
not  provide  Sureties,  Jet  them  be 
committed  to  Prifon.  And  then, 

Fad  a  hac  inquijitione  mFabili , 
omnes  juffi  funty  ut  effent  coram 
Rege  in  Civ  it  ate  Londoni  2d,dtcimo 
oCtavo  K^a  lend  arum  Julii,  Ib.n.6o. 

After  this-wonderful  Inquifiti- 
on  was  made,  they  were  all  com¬ 
manded  to  be  before  the  King  in 
the  City  of  London,  on  the  14th 
of  June. 

And  then  after  all  this,  follow 
the  words  our  Writer  hath  cited 
out  of  this  Hiftorian,  and  fome 
others  he  hath  concealed. 

Convenerunt  die  StatutOy  ex 
mandato  Regis  ad  London iam  to- 
tins  Anglic  Eptfcopi ,  Abbates^Co- 
mittSy  Barones ,  VicecomittSy  Przpo- 
pofitiy  Aldtrmanni  cum  fdejujjori- 

bus  fuis,  Etmentes  faaloe  ohm?#* 
fHuifque  jtujt'f a  confnenrtam  Cm 
am,  m*iuebat>  nefcichant  mini 
qwD  Eejc  Statwere  Decrepit, 

This  Iaft  Sentence,  and  all  the 
words  from  the  word  S-us,  (our 
Fair-dealing  Writer)  hath  con¬ 
cealed  ;  as  likewife  this  which 
follows  in  the  next  words ;  Ipfa 
die  Henricum  F ilium  fuumy  qui 
eadem  feptimana  de  Normanniai 
venerat.  Mi  litem  fecit ,  (latimqut 
enm Jtupentibils  cuntiis,&  miranti - 
bus,  in  Regem  nngi  pr&cepit,  &  Co - 
ronari.  And  a  little  further  on, 
the  Hiftorian  fays  fioronatus  itaq\ 
novits  Rex ,  ex  Jp^CCCpfG  Patris 

fui?  domitum  &  *5aronum  ff- 

cepit  fdelitates ,  &  fic  ttttlOje  cul- 
parum  IDcpofifO  ,  omnes  ad  pro¬ 
pria  redierunty  Ibid.  Col.  1412. 
Jin.  4.  Sen.  10, 20. 

In 
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In  this  Story  we  find  there 
were  Inqiufitors  appointed  to 
learch  into  the  Crimes  and  Enor¬ 
mities  of  the  Sheriffs  and  their 
Bayliffsand  Minifters  in  all  Coun¬ 
ties  of  England  ;  likewife  of  the 
Kings  Bayliifs  and  Minifters,  and 
the  Bayliifs  and  Minifters  of  the 
Earls,  Barons,  Bifihops,  Abbats, 
6'c.  Alfo  that  by  fpecial  directi¬ 
on,  the  Inquifitors  were  to  ap¬ 
point  fuch  as  were  accufed,a  day 
to  appear  before  the  King,  and  in 
the  mean  time  to  find  Sureties  for 
their  appearance  and  behaviour : 
at  the  time  appointed  by  the 
Kings  Command,  theBifhops,  Abbats,  Earls,  Barons,  Sheriffs,  Bay- 
lifts,  and  Aldermen*  ( or  Reves')  of  all  England  came  to  London ,  with 
their  jFfoejuCTo?0  or  ©UCette#,  greatly  fearing  every  one  according 
to  his  Guilt,  what  the  King  would  do  with  them,  &c.  This  is  a 
juft  Account  of  this  great  Meeting  at  London ,  and  I  leave  it  to  all 
fober  Men,  to  confider  the  Ignorance ,  7 emerity ,  and  FaBious  Bold- 
nefs  of  this  Seribler ;  and  to  judge,  whether  it  be  poffible  for  any 
Man,  but  himfelf,  to  find  out  in  the  word  jFlDejuffoje0,  in  this  place 
of  Gervafius ,  the  Decenners ,  ( now  in  Leets  called  Deciners ,  Difiers , 
or  Defiers)  or  the  Ten  Perlons  with  their  Capital  Pledge  in  every 
Tithing,  that  were  Sureties  for  one  anothers  good  behaviour ;  or 
the  g@anuraptO£0  which  were  two  or  four  Perfons  bound  for  the 
Appearance  of  fuch  who  were  elected  to  ferve  in  Parlement,  accor¬ 
ding  to  the  time  limited  in  the  Writ  of  Summons ;  or  whether  it.  be 
poftible  for  any  man  juftly,  fairly,  and  honeftly,  to  infer  from  the 
PafTage  he  cites  out  of  Gervajiusf  that  all  the  Freeholders  of  England ’, 
as  now  known  and  underftood,  (for  that  he  muft  mean,  or  nothing) 
had  or  have  Right  to  fit  in  Parlement,  or  the  General  Councils  of 
the  Kingdom ;  and  whether  they,  and  the  Citizens  and  Burgeftes 
had  or  have  Right  to  come  to  Parlements,  under  the  Confideration 
of  IBaronjS,  IBaronage,  or  0531039?.  They  are  his  own  words, 
and  this  is  the  Way  and  Genius  of  the  Man,  through  all  his  Seditious 
Scriblings. 


;They  were  Richard  Bird  and 
William  Ellis. 

And  whether  the  Fidejuffors 
mentioned  by  the  Hiftorian,were 
or  could  polfibly  be  underftood 
pf  Decenners ,  fuch  Frank-Pledges 
'as  were  Members  ot  the  old 
Saxon  Decenna,  or  d  ithing,  conti¬ 
nued  long  after  the  Conqueft,  or 
of  fuch  Manucaptors  as  thele,  the 
Judicious  Reader  will  be  beft  able 
to  determine, when  lie  hath  consi¬ 
dered  this  particular  Story,  and 
the  words  of  the  Monk. 
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To  all  the 

PARTICULARS 
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BOOK, 


ENTITULED, 

$rgumentum  ^nttno^namctm 


ORAN 


ARGUMENT 

Againft the  Assertion,  That 

William  the  Firft 

CON  Q_U  E  HE  D 

ENGLAND, 

And  Governed  as  a 

conqueror* 

And  alio  to  what’  Sir  Edward  Colg^  Mr.  Selden  and  others  have 

fa  id  upon  the  fame  SubjeCh 

In  which  the  Partiality  and  Ignorance,  or  Difingenuity  and  (lye 
Practices  of  this  Writer,  and  the  Miftakes  of  others  are  de¬ 
tected,  and  many  dark  Paftages  of  Hiftory  and  Antiquity,  com¬ 
monly  miftaken  and  mifunderftood,  are  Explained,  and  their 
true  Meaning  Difcovered. 


Iii  the  SAVOY , 

Printed  by  T.  N.  for  Samuel  Lowndes ,  over  againft  Exeter-Exchange 
in  the  Strand.  MDCLXXXIV. 
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His  Book  is  for  the  moft  part  the  Preface  to  Mr.  PetyP s 
Rights  of  the  Commons  Afierted ,  frc.  put  into  a  new  Me* 
thod ,  and  that  Preface  is  collected  out  of  the  leveral  Pre¬ 
faces  to  Sir  Edward  Cokes  Third,  Fourth,  Eighth,  and 
Ninth  parts  of  his  Reports,  or  Mr.  Seldens  Difcourfe  upon  this  Subject 
in  the  (i .)  Review  of  his  Hijlory  of  Tithes,  tranlcribed  in  this  Book 
from  pag.  37.  to  46,  as  may  appear  to  any  one  that  will  take  the 
pains  to  compare  them. 

The  Method  he  here  ufeth  (  for  ’tis  the  lame  Author  ftill  in  Maf* 
querade  )  is  propounding  and  anfwering  four  Queftions. 

The  firft  Queftion  is, 

Whether  William  Duke  of  Normandy  (  who  was  afterwards  Wil¬ 
liam  the  Firft)  got  the  Imperial  Crown  of  England  by  the  Sword,  and 
made  an  abfolute  Conquejl  of  the  Nation  at  his  firjl  Entrance. 

This  gfieftion  is  not  truly  flated,  for  it  ought  not  to  be  put,  whether 
at  his  firft  Entrance  or  Invafion  he  obtained  the  Crown  by  the  Sword, 
but  whether  in  procefs  of  timey  and  by  degrees ,  he  did  not  by  force  and 
artifce,  make  an  abfolute  Conquejl  of  the  Nation  ?  For  we  are  not  fo 
much  to  Confider  what  he  did  upon  his  firjl  Invafion  of  England ,  or 
for  fbme  fhort  time  after,  as  to  take  notice  of  his  EJlabli foment,  and 
Government ,  w  hen  it  was  wholly  under  his  power ,  and  that  by  the 
daily  acceffion  of  Normans  or  other  Eoreigners ,  and  by  building  very 
many  Cafiles  and  Forts  in  all  parts  of  the  Nation ,  and  placing  Ga- 
nfons  in  them,  he  had  fecured  himlelf  and  thole  that  came  with 
him. 

We  feldom,  or  never  read  of  any  one  who  defigned  to  Conquer  a 
Nation  or  People,  that  told  them  before  hand,  that  he  would  de¬ 
prive  them  of  their  (Sjftateg  or  Fortunes,  give  them  new  Laws,  or 
abridge  their  Liberties ,  elpecially  if  he  had  any  pretence  of  a  Title, 

E  e  2  .  as 


(t.)  psg  48i, 
483,  484. 
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The  Queftion 
not  truly 
flated. 
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(?.)  Gui.  Pid.  I 
f.  191.  A.  B» 

lngulpb.f.5 1  *• 
b.n.  40  Selden 
in  his  Review 
of  Tithes  fays 
this  Donation 
was  a  lawful 
Title,  p.4«i; 
(4.)  Pifldv.  f. 
i<)7  C.  ln~ 
gulph.f.  511. 

4.  lin.  7. 

(5  )/•  »°7-C. 
D- 108.  A.  B. 

The  Jufticc 
and  Equity 
of  the  Con¬ 
queror  at  his 
ftrft  Entrance. 


Minimum  op- 
primi  vichs 
non  eporttre 
vi&oribuA  pro* 
ftffior.i  Cbri- 
fium  pares. 


(6.)  Ibidem. 

(7)  f.  C. 
506.  A. 


His  Artifice. 


(8.'  Ibid.  B.C. 
IS  Piftdv.  f. 
108.  B.  10<;. 

B.  C. 


($.)  Ibidem. 

(t .)/.  108.  C. 


(tAn  Anjmr  to  a  Boo If,  Ent  it  tiled , 


as  Duke  William  then  had  to  England ,  the  (3.)  Donation  and 
Grant  of  Edward  the  Conteftor,  confirmed,  or  at  leaft  allowed  by  the 
Popes  incouraging  and  (ending  him  a  (4  )  Banner. 


Hence  it  was  that  Guihelmiis  Pi&aviettfis  fir  ft,  and  Order  lew. t  Vi- 
tdiis  from  him,  do  (ometimes  report  William  the  Conjurors  fmooth 
behaviour  toward  the  Enghfh,  and  his  equal  and  juft  dealings  with 
them,  upon  his  firft  Entrance  into  the  Kingdom,  and  four  or  five 
years  afterward. 


A 


Pittavienfis  (5.)  (ays,  after  he  was  at  Chrijimafs  Crowned  at  Lon  ion, 
he  ordered  many  things  prudently ,  juftly,  and  mildly ,  -  lome  to  the 
profit  and  dignity  of  that  City ,  (ome  to  the  advantage  of  the  whole 
Nation ,  and  other  fome  to  the  benefit  of  the  Churches  of  the  Land  ; 
whatever  Laws  he  Ditfated ,  he  Ejlablifloed  with  Excellent  Reafon.  No 
Perfon  in  any  Matters  asked  of  him  right  Judgment,  he  Condemned 
none,  unlels  fuchas  it  had  been  a  Sin  not  to  have  Condemned,  with 
gravity  he  Commanded  things  worthy  of  themfelves  to  be  perform¬ 
ed  by  his  Prime  Men,  and  diligently  perfwaded  them  to  Equity ,  that 
they  fhould  have  continually  before  their  Eyes,  the  Eternal  Kjng , 
by  whole  power  they  overcame,  that  the  Conquered  ought  not  too 
much  to  be  oppn ffed ,  being  equal  to  their  Conquerors  in  the  profejjion 
of  Chrifiianity ,  left  by  Injuries  they  fhould  force  thole  to  Rebel 
whom  they  had  juftly  lubdued.  He  prohibited  Sedition ,  Slaughter , 
and  all  Rapine ,  reltraining  the  People  with  Arms ,  and  Arms  with 
Laws ;  He  im poled  1  ribute,  and  every  thing  that  was  to  be  paid  into 
the  Exchequer  moderate,  and  without  Grievance  ;  Thefts ,  Lntrufions , 
Evil  Doings  were  not  allowed  in  his  Territories, the  Ports  and  all  Pafia- 
ges  were  open  to  Merchants  and  1  raffquers,  and  he  commanded  they 
fhould  receive  no  Injury,  (6.)  (o  the  beginning  of  his  Reign  was  alto¬ 
gether  fair  and  juft,  ihe  Lat.n ,  whereof  this  is  a  7  ranfation  word 
for  word,  is  Tranfcnbed  by  (7.)  Order  tens  out  of  PiAavrenfis,  and 
is  Cited  by  this  Author  from  0 rdericus,  pag.  89.  of  which  he  gives 
only  the  lenle,  and  wrefts  it  to  his  own  purpole,  pag.  91.  or  as  it  is 
falle  Printed  41. 
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Thefe  Actions  of  the  Conqueror  were  all  Artifice  to  make  the  Eng- 
HJh  (ecure,  while  he  did  his  own  Buftnefs,  for  immediately  after 
this,  both  thele  Authors  Report  (8.)  that  William  left  the  City, 
and  ftaid  fome  time  at  Barking  in  EJfex,  until  certain  CafHes  and  E 
Forts  werefinifhed  in  the  City,  to  keep  the  People  in  fubje&ion,  and 
that  from  thence  he  went  into  other  parts  of  the  Kingdom,  and  or¬ 
dained  things  profitable  for  himfelf  and  the  Inhabitants.  And  ap¬ 
pointing  Trufly  and  Stout  Frenchmen  Governors  in  his  CafHes  which 
were  Garifoned,  with  many  Horfe  and  Foot,  in  March  following  he 
pajjed  into  Normandy,  taking  with  him  as  Hoftages  Stigand  the 
Arch-Bifhop ,  Edgar  Athehng,  the  thr  go  great  Earls ,  (JEotDtn,  $Bn?Cftr, 
and  QBaUlJCcf,  with  very  many  others  of  the  Chief  Nobility  for  the  F 
fecurity  of  his  New  Conquefts. 

They  (9.)  both  further  (ay ,  he  gave  the  Governors  of  Caflles 
great  EJlates  in  England ,  and  (1.)  Pi&avienfis  adds  thefe  words  to 
his  Report,  NulLi  tamen  Gallo  datum  efl  §fiod  Anglo  cuiquam  injufte 
fuerit  ablatum.  That  no  Frenchman  had  any  thing  given  him  which 
was  unjufly  taken  from  an  Englifljman. 

.  0  rdericus 
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Ordericus  that  moft  commonly  Tranfcribes  not  only  the  Matter 
but  the  words  of  Piclavienfis ,  omits  this  palfage,  as  knowing  it  not 
to  be  according  to  truth,  for  although  he  was  (2.)  Chaplain  to  the 
Conqueror  and  wrote  his  A£h,  [rich  as  he  faw ,  and  was  pfejent  at , 
yet  ($.)  through  crofs  Events  was  hindred  writing  the  whole  Life 
of  this  Duke  and  Kjng ,  and  brought  his  Hflory  no  farther  than  the 
year  1070.  as  Order  tens  in  that  year  tells  us.  4.  Hie  ufqut  Guhel- 
mus  Piciavinus  Hiflomam  fit  am  texuit  in  qua  Gulxlmi  Gefta  fubtihter 
&  Eloquenter  Enucleavit.  And  lo  far  as  he  wrote  Or  aerie. 'is  Tran- 
feribed,  interpofing  fome  things  of  his  own,  though  now  we  have 
nothing  further  of  this  Hiftory  after  the  (4.)  death  of  Earl  Coxo , 
which  happened  in  the  (5.)  year  1067.  lb  that  both  PiBavienfis, 
and  Order  iens  in  what  he  reports  from  him  are  incompetent  Witnefles 
oi  Duke  Williams  Eflxblijhment  in  England ,  it  being  for  the  greateft 
part  made  and  perfected  after  the  time  of  Piclavienfis  his  Writing. 

And  whatfoever  thefe  Hjionans  fay  of  William  the  Firft  in  the 
beginning  of  his  Reign,  who  ever  attends  to  his  Actions ,  (6.)  as 
drawing  his  Army  about  Weftminfter  Abby  on  the  day  and  the  time  of 
hu  Coronation ,  his  building  FortrejJes  and  Caflles  within  the  City  of 
London  ,  and  placing  Norman  G arifons  and  French  Governors  or 
Cajhllanes  in  the  Caflles  in  the  Co  entry,  and  giving  them  great  Eftates, 
his  carrying  the  Chief  of  the  Englifll  Nobility  with  him  as  Hoflages 
into  Normandy,  ( which  was  but  an  honourable  Imprifonmcnt )  and 
his  Dictating  Laws ,  cannot  but  believe ,  he  intended  to  Rule  as  a 
Conqueror  and  by  the  Sword  from  the  very  beginning. 

This  in  general  is  a  fuffeient  Reply  to  what  this  Author  hath  faid 
in  the  folution  of  ,his  frf  Queftion,  but  forefeeing  he  will  by  ano¬ 
ther  Method  and  another  Title  make  a  new  Book  of  the  fame  Ma¬ 
terials ,  if  all  his  trifling  Inftances  be  not  refuted,  I  fhall  particularly 
confider  what  he  hath  laid  in  verification  of  his  Anfwer  to  it. 

A  \  v  -  ■  ^ !  tJ  ■  t  J  ’  1  '  . 

He  lays  William  laid  a  far  greater  flrefs  upon  his  Claim  and  Titles 
to  this  Kingdom,  than  ever  he  did  upon  his  great  and  mighty  Con- 
quefl ,  which  he  affirms  to  be  evident  from  the  Particulars  fol¬ 
lowing.  ! 

» 

Firft,  In  that  before  his  Conqueft,  when  the  People  had  chofen 
Harold ,  the  Son  of  Earl  Godwin,  f  r  their  King,  after  the  death  of 
Edward  the  Confejjor ,  and  had  put  afide  Edvard  Ait  hiding,  by  right 
of  Blood  and  Inheritance  Entitled  to  the  Crown.  This  Norrn.xn 
Duke  made  his  loud  Complaints  of  the  Injuries  done  him  in  not 
Ejecting  him  ,  for  he  was  Cofen  German  to  the  Confejjor  who  died 
without  IlTue,  and  therefore  pretended  the  Right  truly  devolved  up¬ 
on  him. 

What  is  here  Laid  concerning  the  choice  of  Harold,  and  infinuated 
on  purpofe  to  abufe  unwary  Men,  and  cheat  them  into  a  belief  that 
this  is,an  Elebtive  Monarchy,  is  not  true,  if  we  may  credit  the  beft 
Hiftorians,  and  fuch  as  lived  neareft  the  matter  of  Faff.  Pictavi- 
enfis  tells  (6.)  US,  That  perjuries  Haraldus  Regmm  Solium  cum  plau- 
fu  occupavit,  qutbufdam  iniquis  faventibus.  Perjured  Herald  ufurped 
the  Royal  Throne,  a  few  wicked  Perfbns  favouring  him.  (7.)  In- 
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JJulphns  lays,  Throw  regio  ft  intrufit.  That  he  thruft  hiiiWelf  into 
the  Royal  Throne.  (8.)  /  Ft  If  am  of  Mxlmfbury  reports,  That  Ex¬ 
tort  a  a  Principibm  fide ,  arripuit  Diadema ,  quamvis  Angle  dicupt  a 
Rfge  Edivardo  Cone*,  um.  £Lod  tamn  magis  B  nevolentia  quam  Judi- 
cio  all  gar  i  Exifiimo  ( faith  the  fame  Hiftorian )  /it  1IL1  Hareditatem 
truest  under  et  fuam,crjtis  femper  fuj peel am  hub  net it  potent  iam.  Ha¬ 
ving  extorted  an  Oath  of  fidelity  from  the  Principal  Men  of  the 
Nation  ,  he  feizei  the  Diadem,  although  the  Englfij  Report,  it 
was  given  him  L,  King  Edward,  which  yet  was  (as  Malmfbury 
thought)  alledged  rather  oat  of  kindnefs  to  Harold  than  belief ,  or 
judgment,  that  he  fliould  transfer  his  Kjngdom  or  Inherit  ante  to  him, 
whole  power  he  always  f affected.  With  thefe  agrees  Hen.  of  Hun¬ 
tingdon,  whole  words  are,  (9.)  Haraldm  vinbm  &  gepere  fretus , 
D/derua  invafit.  Bar  aid  by  force  and  the  affiflance  of  his  Relations 
and  Kjndred  invaded  the  Crown.  *  This;  is  Teftimony  enough  to 
fliew  that  Harold  was  not  Ele&ed  ;  and  though  Florence  of  Wor-  j 
ctfler  fays  he  was  Elected,  yet  he  could  mean  no  other  thing  by  it, 
then  that  he  was  received,  and  fubmitted  to  as  King.  '  Or,  that  as 
thefe  five  Hilforians  (  two  whereof  were  living  when  the  thing 
was  done,  and  two  of  the  other  not  long  after.)  do  report,  that  he 
fet  the  Crown  upon  his  own  Head  by  force,- fraud,  and  the  affiflance 
of  his  powerful  Kindred  and  friends.  His  words  are  thefe,  (1 .)  Rex 
Ed  war  du-s  Epiphanu  Domini  vigil/ a,  mortem  obnt  Lon  do  pi  re ,  &  in  Cra- 
[tino  fepultns,  Regio  more ,  ffigo  tmnalato,  Sabrtgulus  Haraldus,  God¬ 
win/  Due  is  films ,  qi(tm  Rex  ante  fiamDecejJipnem,  fdegni  fuccejfo- 
rem  Elegerat,  a  totals  Anglia  prnnatfous ,  ad  Regale  Culmen  Elect  ns, 
die  eodem  ab  Aldredo  Eboracenf  Archiepifcopo  in  Regem  efi  honorifice 
Confetratus.  We  find  in  this  Relation,  tlrat  Edward  the  Confeffor 
died  on  the  Eve  or  Vigil  of  Epiphame,  and  was  buried  the  r.ext 
day,  being  the  Feaft  of  Epiphamef  and  that  on  the  fame  day  Harold 
(according  to  this  Hiftorian)  was  chofen  and  Crowned  King  by  the 
Prime  Men  of  all  England,.  Thefe  mufi  he  fiich  only  as  were  about 
the  Court,  and  no  others,  it  muff  be  alio  a  FaUion  that  fet  him  up, 
or  rather  affifled  him  in  Jetting  up  himfejf,  for  it  can  never  be  ima¬ 
gined  that  the  People  could  have  notice  all  England  over  co  cqme  to, 
or  fend  their  R  prefentatives  to  luch  a  Solemnity,  and  that  the 
Ejection  fliould  be  made,  and  the  Kjng  Crowned  in  the  fpace. of 
twenty  four  hours  ;  an<4  therefore  if  it  fliould  be  granted,  that  he 
were  chofen,  the  People  never  did  choofe  him,  as  this  Author  infi- 
nuates,  nor  fo  much  as  had  notice  of,  or  did  know  of  his  Election, 
fo  that  they  only  received,  and  fubmitted  to  him  as  their  King. 
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(i.)  Col.  J93. 
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The  fame  words  hath  (2  .)  Simeon  Dunelmenfis  (  who  is  an  exabf 
Tranfcriber  of  Florence  )  lave  that  in  fiead  of  primates ,  heufeth  the 
word  prweipes ,  which  is  of  the  fame  fignification  ;  and  what  he 
meant  by  primates,  we  are  taught  by  the  fame  Author  in  the  year 
following.  (3.)  Advenient Ugadragefima  RexGulielmm  Normanniam 
repet  iit  dneens  ftcum  Doroberntnfem  Arr  chief  if coptim  St  igandtim,  Glafio- 
nienfem  Abbatem  Agelnothum,  Clitonem  Edgar um.  Comites  Eadwinum , 
&  Morcarum  IValtheofum  Siwardi  dueps  filium ,  Nobilem  Satrap  am, 
Agelnothum  Cantuarunfem  ,  &  multos  alios  de  p^thiatifiU0  Anglia. 
In  Lent  King  William  returned  into  Normandy,  carrying  with  him 
Stigand  Arch-Bifhop  of  Canterbury ,  Agelnoth  Abbat  of  Glafionbury, 
Prince  Eadgar ,  the  Earls  Edwin  and  Morcar,  Waltheof  Son  of  Duke 

Si  ward , 
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Siward ,  Agelnoth  the  Noble  Earl  of  Kynt,  and  many  others  of  the 
Prime  Men  of  England  ;  Among!!  thefe,  and  fuch  as  theft  Primates, 
were  no  Commons ,  and  therefore  the  Peoplt  ( in  this  Gentlemans 
fenfe )  did  not  Ele&him,  nor  can  it  beany  ways  proved,  (by  any 
Per  fan  that  would  make  this  an  Elective  Monarchy  )  that  he  was  ever 
Elected  according  to  the  genuine ,  and  juft  meaning  of  that  word, 
for  which  lee  the  G  loft  ary. 

Nor  is  it  lefs  untrue  that  the  Kingdom  truly  devolved  upon  Wil- 
liam  by  right  of  Blood ,  if  he  had  not  been  a  Baftard  ;  for  he  had  no 
other  pretence  of  right  that  way,  then  by  Emme ,  who  was  Sifter  to 
Richard  the  Second  Duke  of  Normandy ,  and  Aunt  to  his  Father 
Robert  ;  and  the  Relation  Hie  had  to  the  Kingdom  of  England  was 
only  by  being  Queen  to  Kjng  Ethelred ,  and  afterward  to  Cnute ,  and 
Mother  to  Edvard  the  Confcftor. 

Secondly,  Certain  it  is,  that  the  Confeftor  named  hijn  his  Succef 
Jor  home  time  before  he  died,  and  that  (4.)  he  lent  over  Robert 
Arch-Bilhop  of  Canterbury  to  inform  him  that  he  had  done  it  ;  but 
we  will  pals  over  this  pretence,  until  we  come  to  his  18,  and  19 
Pages,  where  it  will  be  more  aptly  taken  notice  of. 

The  third  Particular,  by  which  he  would  make  it  evident  that 
William  laid  a  far  greater  ft  refs  upon  his  Claim  and  Title  then  his 
Sword ,  is  the  unkind  Anfver  that  Harold  returned  to  William ,  when 
he  fent  to  him  to  demand  the  Kingdom  according  to  King  Edwards 
Donation,  and  after  what  manner  he  railed  an  Army  and  won  the 
Battle  of  Haftings ,  in  which  Harold  loft  both  his  Life  and  Crown. 

This  is  indeed  a  Particular  much  to  the  purpole,  but  let  it  be  never 
lb  ridiculous  and  abfurd ,  yet  there  are  two  Citations  in  the  Story, 
which  feem  to  favour  another  fancy  of  this  Authors  about  the  ancient 
Rights  of  the  Commons ,  &c.  and  for  the  lake  of  them  he  framed  it. 

The  firft  is  the  Anfwer  (5.)  which  Harold  lent  Duke  William , 
cited  out  of  Malm f bury,  ft  56.  a.  n.  20.  when  he  was  prelfed  with  the 
Oath  he  had  made  to  him  to  alfift  him  in  obtaining  the  Kingdom  after 
the  Con felfors  death,  in  thele  words,  De  regno  prefumptuofum  fuifte 
Quod  abjque  generali  Sen  at  us  &  populi  Convent  u  &  Ed'tcio ,  alienam  ilh 
h  sir  edit  at  em  fur  aver  it ,  proinde  ftultum  facr  amentum  frangendum. 
Concerning  the  Kingdom  it  was  a  prefumptuous  thing  in  him  to 
Swear  to  give  Alfiftance  to  obtain  another  Mans  Inheritance,  with¬ 
out  a  general  Convention  and  Edift  of  the  Senate  and  People,  and 
therefore  a  foolifh  Oath  was  to  be  broken. 

This  l aft  Claufe  of  the  Anfver  he  hath  omitted ,  and  for  what  rea- 
lon,  it  will  presently  appear  ;  and  truly  he  might  have  omitted  the 
whole,  as  no  ways  proving  the  Commons  to  have  had  any  fhare  at  that 
time  in  the  Government,  if  he  had  confidered  what  hath  been  laid 
upon  this  very  PalTage  in  the  Anfwer  to  Mr.  Petty, pag.  16.  or  what 
he  himlelf  hath  faid  in  this  Book,  pag.  31.  partially  cited  out  of 
Mat.  Paris  writing  of  the  Title  of  William  the  Conqueror  ;  Dicitur 
(61)  tamen  quod  be  at  us  Edwardus,  eo  quod  hcerede  car  nit,  Regnum  le- 
gavit  Williclmo  Baftardo  Duel  Normanicornm,  and  cites  no  more,  the  50 
next  words  being  Sed robore  car nijfe after itur,  quia  fecit  in  leclo  lethali , 
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&  fine  Baronagii  fui  ajfenfu  Com  mi.  Thefe  laft  words  of  Paris  do 
Expound  and  give  us  the  meaning  of  thofe  of  Malms  bury,  abfque 
general i  Senates  &  Populi  Convent u  &  Edict 0.  That  is,  without  the 
common  affent  of  the  Clergy  and  Laity,  or  the  Baronage  of  Eng¬ 
land  of  both  Orders  ;  thole  words  of  Malmsbury ,  and  the  other  of 
Paris  being  fpoken  upon  the  fame  occafion. 

And  for  no  other  end,  he  tells  us  by  what  means  William  railed 
his  Army  with  which  he  fubdued  Harold  and  the  Nation  :  his  Au¬ 
thor  is  (7.)  Verjhgan  in  his  Rejhtution  of  decayed  Intelligence,  who 
lays  the  greater  part  of  the  Nobility  and  People  were  unwilling,  to 
a  (lift  William  in  this  Enterprife.  But  at  length  the  Duke  whofe 
Head  was  filled  with  Ambition,  fo  much  prevailed  in  his  Ajfembhes 
of  the  three  Efiates ,  which  confified  of  the  Clergy ,  Nobility ,  and  Com¬ 
mons,  that  the  Nobility  promiled  to  ferve  him,  and  the  Clergy  and 
People  to  aid  him  with  Money,  according  to  their  leveral  abilities ; 
and  fuch  Offers  as  they  made,  were  forthwith  let  down  in  Writing, 
by  a  Secretary  there  prelent.  Here  cur  Author  liops,  and  fiad  no 
mind  to  go  on  with  TerJlegat? ,  wdio  in  the  next  words  fays,  that 
Odo  Bifhop  of  Bayeux  accorded  to  furnijh  him  with  forty  Ships,  the 
Bifloop  of  Meins  with  thirty ,  and  others  according  to  their  benevov- 
lent  minds ;  then  began  he  to  delire  Ayd  of  the  Princes  his  Ntigl- 
bours ,  as  of  the  Earls  of  Anjou ,  Poiclou ,  Du  Main ,  Ponthieu ,  Bou- 
longe ,  and  others ,  promifing  to  give  Land  unto  every  of  them  in 
England ,  if  he  Conquered  it,  according  to  their  Qualities.  And  in 
the  next  (8.)  Pages  he  further  writes,  that  Alan  Fergant  Duke  of 
Britan,  the  Lord  of  Tovars ,  the  Son  of  the  Lord  Bertram  of  Dg- 
nam,  Raoul  of  Gayel ,  and  other  Barons  and  Gentlemen,  as  well  of 
Normandy ,  as  other  parts,  came  in  great  numbers  of  their  own  ac¬ 
cord  ,  lome  of  them  required  Wages  and  good  furniture ,  others 
demanded  but  their  Paffage,  and  to  take  in  recompence  of  their  Ser- 
vice ,  what  they  could  get  in  England ,  one  demanded  a  Cafle ,  ano¬ 
ther  a  Town,  and  lome  contented  themfelves  with  the  promile  of 
having  lome  good  Lady  or  Gentlewoman  in  Marriage,  and  unto  the 
Requefts  of  every  one  of  them  the  Duke  accorded.  This  is  full 
Evidence  indeed,  that  William  did  not  intend  to  Rule  as  a  Conque¬ 
ror  ;  but  let  us  lee  what  the  three  Ejlates  were  with  whom  the  Duke 
confulted  about  this  Expedition ,  (  for  this  Story  was  drawn  in, 
meerly  to  countenance  the  fancy  of  the  ancient  Rights  of  the  Com¬ 
mons,  &c.  )  Piblavienfis  who  was  in  this  Action  with  him,  tells  us, 
{9.)  that  very  many  of  the  great  Men  of  Normandy,  dijfuaded  the 
Duke  from  the  Enterprise ,  as  a  thing  too  difficult ,  and  above  the 
power  of  Normandy  ;  that  there  were  then  in  that  Country,  belides 
B.  fjops  and  Abbats ,  Men  molt  Excellent  in  Council  and  Advice  of 
the  Lay  Order,  Robert  Earl  of  Moreton  or  Mortaign,  Robert  Earl  of 
Owe,  Richard  Earl  of  Eureux ,  Roger  de  Bello-Monte,  or  Beaumont, 
Roger  de  Monte  Corner ico ,  or  Montgomerie ,  William  Fitz-Ofbern, 
and  Hugh  the  Vicount.  With  thele  *  only  he  advifed,  who  readily 
complied  with  what  he  propounded,  and  by  their  example,  incouraged 
all  Normandy,  to  provide  Ships,  Men,  Arms,  and  all  things  necelLry 
for  War,  Convenit  etiam  in  auxilium  Miles  Copiofm  Ext  emus,  there 
came  alio  into  his  Service  great  ftore  of  Foreign  Soldiers,  and  he  kept 
50000  at  his  own  Charge  a  Month,  being  Wind  bound  in  the  Port  of 
Dive.  I  believe  our  Author ,  though  he  fhould  life  Verftegans 
Spectacles,  could  hardly  find  any  Commons  in  this  Confult. 
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Our  Author  fays  next,  That  the  Duke  was  no  fooner  landed  with 
his  Army,  but  by  his  Proclamation)  he  declared  upon  what  occafi- 
ons  he  thus  entred  the  Realm,  and  io  preparing  to  give  Harold 
Battle,  he  hereby  Teemed,  as  if  ho  would  have  all  the  World  to 
know,  his  Qjarrei  was  more  Perfonal,  than  National,  and  that 
though  he  was  Victorious  over  Harold ,  he  was  no  abfolute  Con¬ 
queror. 

This  Argumentizer  fbould  ( to  have  made  this  Story  more  plau- 
fible  )  have  cited  this  Proclamation,  or  told  us  where  to  have  found 
it,  but  if  he  had,  it  would  not  have  fignified  much  as  to  the  Cre¬ 
dibility  of  the  Matter  in  Controverfie,  for  how  many  Declarations, 
Proclamations ,  &c.  was  there  let  forth  in  this  Nation  between  30  and 
40,  and  20  and  30  years  fince,  by  defigning  Menoffeveral  Editions, 
whole  Principles  are  at  this  prefent,  forging ,  hammering ,  and  dof¬ 
fing  up  again,  yet  not  one  fyllable  of  them  made  good  •  for  the  De¬ 
clarations  and  Pretences  of  iiich  Men,  and  indeed  all  flie  Innovators 
are  but  Coverings  and  Shadows  to  cheat  the  People,  nor  do  they  ever 
oblige  them,  when  they  have  opportunities  to  advance  their  Defigns. 

Again,  If  his  Quarrel  was  only  Perfonal ,  and  that  he  intended 
only  to  Conquer  Harold ,  and  not  the  Kingdom,  I  defire  our  Logician 
to  tell  us,  when  he  was  (lain,  and  the  Battle  obtained  againft  him, 
why  he  did  not  disband  his  Army  and  makegood  his  Proclamation  ? 
Or,  why  he  did  on  the  contrary  build  Caflles  and  Cittadels  in  London , 
and  in  very  many  other  convenient  places  in  England  ?  Why  he  put 
Norman  or  French  Garifons  and  Governors  into  them  ?  And,  why 
he  ofiime?  Tent  for  frefh  Forces  out  of  feveral  Nations  ?  Why  he 
appointed  Odo  Bijhcp  of  Bayeux ,  and  William  Fit  v-Of born ,  both 
great  Normans,  his  Jufliciaries  or  Lieutenants  to  Govern  the  Nation 
when  he  returned  into  Normandy ,  and  carried  with  him  all  the 
Prime  Saxon  Nobility ,  within  lefs  then  fix  Months  after  this  very 
Battle. 

He  proceeds,  and  from  King  Williams  Coronation  Oath ,  he  will 
prove  what  he  hath  faid,  to  which  he  may  eafily  receive  an  Anfwer 
from  an  Englijh  Proverb,  That  there  is  never  an  Oath  ,  but  is  either 
broken  or  kept  ;  and  his  proof  from  the  Conquerors  taking  an  Oath, 
fignifies  nothing ,  unlefs  he  can  alfo  prove  that  he  kept  it.  More 
Conquerors  than  one,  have  ufed  fair  pretences ,  and  made  fmooth 
promifes,  and  dealt  cunningly  with  the  People,  to  carry  on  their 
Defigns,  and  have  at  firft  taken  plaufible  Oaths,  and  broken  them  af¬ 
terwards  ;  nay  took  them,  when  they  intended  not  to  keep  them, 
and  knew  they  could  not ;  and  for  Oath-breaking ,  Harold  in  his 
Anfwer  to  him  when  he  demanded  the  Kingdom  had  given  him  an 
Example,  That  Stultum  Sacr amentum  e(l  frangendum ,  a  foolifh  Oath 
is  to  be  broken :  and  that  is  the  realon  this  Author  omitted  thefe 
words  in  the  Anfwer  of  Harold  to  William  before  mentioned,  left  it 
fhould  have  defeated  the  force,  and  confluences  of  the  Dukes 
Oath,  which  he  intended  to  make  ufe  of,  in  favour  of  his  AfTer- 
tion. 

Many  Specious  Oaths ,  Proteflaticns ,  Vorvs ,  and  Covenants  were 
contrived  and  taken  by  Crafty  and  Defigning  Men  in  the  times 
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before  mentioned,  and  impofed  upon  the  People,  contrary  to  the 
Oaths  of  Allegiance ,  they  had  before  taken,  for  no  other  ends  than 
to  cheat  them  into  Rebellion,  and  make  them  the  Authors  of  their 
own  Slavery,  which  was  difeovered  too  late,  and  when  they  were 
under  the  power  of  an  Army,  and  could  not  helpthemfelves. 

\ 


The  fame  Parliament,  (as  they  called  themlelves)  the  very 
I  fome  Lords  and  Commons,  or  at  lead:  the  leading  and  prevalent  A 
:  Party,  and  Oliver  Cromwell  and  many  of  his  Caball  into  the  bargain, 
that  lifted  up  their  hands  in  the  prefence  and  fear  (as  they  pre¬ 
tended  )  of  Almighty  God,  and  (wore  to  and  fubfcribed  (  when 
they  wanted  the  a  Id  fiance  of  the  Scots  in  the  year  1643.  )  the  Cove¬ 
nant  fent  out  of  Scotland. ,  which  in  the  year  1646.  when  the  Kings 
Forces  were  beaten  out  of  the  Field  ,  and  mod:  of  his  Garifons  re¬ 
duced,  and  he  himfelf  forced  to  dy  to  the  Scots  Army,  and  they  in 
a  condition  to  keep  in  fubje&ion  the  Nation,  and  drive  the  Scots  B 
out  of  it,  they  interpreted  according  to  their  own  fenfe  and  advan¬ 
tage,  quite  contrary  to  the  fenfe  and  meaning  was  intended  by  the 
Contrivers  of  it,  and  as  the  very  fame  Men  at  drft  accepted  and  re¬ 
ceived  it. 


(1.)  Propofi- 
tions  of  the 
Parliament:  of 
England  to  be 
prelcnted  to 
the  Alfembly 
of  Scotland, 
Vc. 


In  the  year  1643.  when  they  were  in  a  low ,  and  the  King  in  a 
flourifhtng  condition  and  like  to  be  fuccefsful,  on  the  Tenth  of  Augujt 
both  Houfes  did  defire  the  Reverend  Ajfembly  of  Scotland  to  lay  le- 
rioudy  to  heart ,  the  fate  and  condition  of  their  Sifer  Church  and 
Kingdom,  and  not  only  by  their  prayers  to  alFift  in  thofe  Straights, 
but  alfo  by  fuch  feafonable  and  effectual  Means,  as  to  them  fhould 
feem  meet,  to  further  and  expedite  the  prefent  aid  and  affiflance  de¬ 
manded  by  both  Houfes ;  and  their  Commiffioners  were  to  make 
known  unto  them,  that  they  were  defgned  and  fent  by  both  Houfes, 
to  the  general  Ajfembly  of  the  Church  of  Scotland ,  to  propound  to 
them,'  and  confult  with  them,  concerning  fuch  things  as  might  con¬ 
duce  to  their  own  Rformation ,  and  their  fo  much  defired  Conjunction 
with  that  Church. 
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And  in  their  Propofitions  delivered  to  the  Ajfembly  on  the  Fifteenth 
of  the  fame  month  and  year,  they  affirm  the  true  fate  of  the  Caufe, 
between  the  Kjng  and  both  Houfes ,  was  Religion ,  in  the  Reformation 
whereof  they  were,  and  had  been  fo  forward  and  zealous,  as  that 
there  was  not  any  thing  exprefjed  unto  them  by  their  Brethren  of 
Scotland ,  in  their  former  or  latter  Declarations ,  which  they  had  not 
fenoufly  taken  to  heart,  and  ferioufly  endeavoured  to  effeSf,  that  fo 
the  two  kingdoms  might  be  brought  into  a  near  Conjunction ,  in  one 
form  of  Government,  one  Directory  of  Worfhip ,  one  Catechifm,  &c. 
and  the,  foundation  laid ,  of  the  utter  extirpation  of  Popery  and  Pre¬ 
lacy  out  of  both  Kingdoms.  The  mod  ready  and  effectual  means 
whereunto,  they  conceived  to  be,  that  both  Nations  enter  into  a  firiCt 
Union  and  League  according  to  the  defire  of  the  two  Houfes  of  Parlia¬ 
ment. 

On  the  Seventeenth  of  the  fame  Month  the  form  of  the  Covenant , 
to  be  entred  into  by  both  N at  ions  was  agreed  unto  by  the  Committees  of 
f [fates,  and  of  th q  general  Ajfembly  of  Scotland ,  and  the  Commiffioners 
of  the  Parliament  of  England ,  and  then  it  was  fent  from  Scotland 
into  England,  and  returned  again. 
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By  Directions  of  both  Houfes ,  the  AJJembly  of  Divines  in  England. 
were  great  Inflruments  in  prevailing  with  the  general  Ajfembly  in 
Scotland ,  and  wrote  feveral  Canting  ,  Enthujujlick ,  Hipocritical 
Letters  to  them,  as  that  of  Aug.  4.  at  Wefminjter ,  1643.  &c  who 
were  called  together  by  fpecial  Contrivance,  and  the  Men  pickt  out 
on  purpole  to  pleafe  the  Kjrk  and  Brethren  of  Scotland. 

A  Tlie  Proportions  of  Treaty ,  or  rather  of  Englands  Toak  and  Sla¬ 
very  were  agreed  upon,  and  the  Scotch  Covenant  Received  as  it  was 
fent  from  Scotland^  and  the  Articles  Signed  the  Twenty  ninth  of  No¬ 
vember  1645.  at  Edinburgh ,  in  which  it  was  agreed  and  concluded, 
That  the  Covenant  reprefented  to  the  Convention  of  Ejlates  and  general 
Ajfembly  of  Scotland,  and  fent  to  both  Houfes  of  the  Parliament  of 
England  in  the  fame  form  as  it  was  returned,  from  the  two  Houles 
of  Parliament  to  their  Brethren  of  Scotland ,  and  allowed  by  the  Com- 
B  mi t tee  of  Efiates,  and  CommiJJioners  of  the  general  AJfembly,  be  [worn 
and  fnbfcribed  by  both  Kjngdoms,  as  a  mod:  near  Tie  and  Conjunction 
between  them,  for  their  mutual  defence  againft  the  Papifis  and  Pre- 
latical  Faction ,  and  their  Adherents  in  both  Kingdoms,  and  for  pur - 
fuance  of  the  Ends  exprelfed  in  the  faid  Covenant. 

That  an  Army  to  this  purpole  fhould  be  forthwith  levied ,  confiding 
of  18000  Foot,  2000  Horle,  and  1000  Dragoons,^,  to  have 
100000  /.  advance,  and  to  b epaid  30000 1.  monthly  out  of  the  F.fates 
and  Revenues  of  the  Papifis,  Prelats ,  Malignants ,  and  their  Adhe¬ 
rents,  or  otherwile  ;  and  if  the  States  and  Kjngdom  of  Scotland 
fhould  demand  further  fatisfaCtion  of  their  Brethren  of  England , 
when  the  Peace  of  both  Kingdoms  fhould  be  fetled,  for  their  pains , 
hazard,  and  charges ,  &c.  they  fhould  have  due  Recompence  made  un¬ 
to  them,  out  of  fuch  Lands  and  Efiates  of  the  Papifis,  Prelats ,  Ma¬ 
lignant  s,  and  their  Adherents,  as  the  two  Houfes  of  Parliament  of 
j)  England  fhould  think  fit. 

That  no  Ce fat  ion  ,  nor  any  Pacification ,  or  Agreement  of  Peace 
whatloever,  fhall  be  made,  by  either  Kingdom,  or  the  Armies  of 
either  Kjngdom ,  without  the  mutual  Advice  and  Confent  of  both 
Kingdoms,  or  their  Committees  in  that  behalf  appointed,  who  are 
to  have  full  power  for  the  fame,  in  cafe  the  Houles  of  Parliament  in 
England,  or  the  Parliament  or  Convention  of  Effates  in  Scotland 
fhall  not  fit. 

The  Covenant  it  lelf  had  this  Title.  A  Solemn  League  and  Cove- 
venant  for  Reformation  and  Defence  of  Religion,  the  Llonor  and  Hap- 
pinefs  of  the  KJng ,  and  the  Peace  and  Safety  of  the  three  Kingdoms  of 
England,  Scotland,  and  Ireland 

The  firft,  lecond,  and  third  Articles  of  the  Covenant  were,  That 
they  which  did  take  it,  fhould  fmcerely ,  really ,  and  conjlantly ,  through 
the  Grace  of  God,  endeavour  in  their  leveral  places  and  callings,  the 
prefervation  of  the  Reformed  Religion  in  the  Church  of  Scotland ?  in 
DoClrine,  Worfhip,  Difcipline ,  and  Government ,  the  Reformation  of 
Religion  in  the  Kingdoms  of  England  and  Ireland ,  in  Doctrine ,  IVor¬ 
Jhip,  Difcipline ,  and  Government ,  according  to  the  Word  of  God, 
and  the  Example  of  the  befl  Reformed  Churches :  and  fhould  endea¬ 
vour  to  bring  the  Churches  of  God  in  the  three  Kingdoms  to  the  nearef 
Conjunction ,  and  Uniformity  in  Religion ,  Conftfjion  of  Faith,  Form  of 
Church  Government ,  Directory  for  Worfhip  and  Catechizing. 
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The  Title  of 
the  Covenant- 


The  Contents 
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|  Secondly,  That  they  fhould  without  refpeCt  of  Perfbns,  endeavour 
the  Extirpation  of  Popery,  Prelacy,  (that  is  Church  Government  by 
Arch-Bijbops,  Bijhops,  Deans,  and  Chapters,  Anh-Deacons ,  &c.  )  Su- 
per flit  ion ,  Herefie ,  Schifm,  Profanentfs,  and  whatfbever  fhould  be 
1  found  to  be  contrary  to  found  Dobtrine  and  the  power  of  Godlinefs. 


Thirdly,  That  they  fhould  with  the  fame  fincerity,  reality,  and 
conftancy,  in  their  feveral  Vocations  endeavour,  with  their  Lives  and 
Ejlates,  mutually  to  preferve  and  defend  the  Kjngs  Majefties  Perfon 
and  Authority,  tn  the  pjeCerbanon  anO  Defence  of  the  true  fteltg  an 
anD  Ltbertie#  Of  t&e  IKingtlom#,  that  the  World  might  bear  Witnefs 
with  their  Confciencies  of  their  Loyalty,  and  that  they  had  no  thoughts 
or  intentions  to  dimimfh  his  Majefties  jz/j#  power  and  great nefs. 
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And  Article  the  Sixth,  That  they  fhould  in  their  Places  and  Cal¬ 
lings,  in  that  Common  Caufe  of  Religion,  Liberty ,  and  Peace,  of  the 
Kingdoms  ,  affijl  and  defend  all  thofe  that  did  enter  into  that  League 
and  Covenant  in  the  maintaining  and  piirfuing  thereof  and  fhould  not 
futfer  themfelves  directly  or  indirectly  by  whatfoever  Combination , 
Perfivafon  or  Terrors,  to  be  divided  or  drawn  from  that  BleJJed  Uni¬ 
on  and  Conjunction ,  whether  to  make  defection  to  the  contrary  part, 
or  to  give  themfelves  to  a  det  efi  able  In  differ  ency  or  Neutrality  in  that 
Caufe  which  fo  much  concerned  the  Glory  of  God,  the  good  of  the 
Kingdoms,  and  Honour  of  the  King. 

This  Covenant  was  agreed  to  by  the  two  Houles  in  England  before 
the  Twenty  ninth  of  Augujl  next  following,  as  appears  by  (2.)  Huf 
bands  Collections.  There  was  a  Declaration  of  both  Houfes  for  the 
Members  that  were  in  the  Army  to  take  the  ($.)  Covenant,  another 
Ordinance  October  the  Tenth,  for  divers  Soldiers  to  take  it  at  (4.)  St. 
Margarets  Wejtminfter,  and  another  for  the  fame  purpofe  (5.)  De¬ 
cember  the  Twelfth  5  fo  forward  and  zealous  were  the  two  Houfes 
to  humour  and  pleafe  the  Scots  at  that  time,  that  they  caufed  the 
Covenant  to  be  taken  by  their  Army  Officers,  before  the  Articles  of 
Treaty,  to  purfue  the  Ends  of  it  were  Exchanged ,  and  Signed  in 
Scotland. 

An  Ordinance  of  both  Houfes,  (6.)  That  all  Officers  of  the  Law 
ffiall  take  the  Covenant  or  lojfe  their  Offices ,  that  no  PraCtifwg 
Lawyers,  Serjeants,  Barnjlers,  Attorneys ,  Solicitors,  Clerks ,  &c.  ffiall 
be  admitted  to  Plead  or  PraCtife,  unlefs  they  take  the  Covenant. 

The  (7.)  Declaration  of  the  Kingdoms  of  England  and  Scotland  of 
the  fame  date,  joined  in  Arms  for  the  vindication  and  defence  of  their 
Religion ,  Liberties  and  Laws,  again  ft  the  Popijh,  Prelatical,  and  Ma¬ 
lignant  Party,  by  the  Honourable  Houfes  of  the  Parliament  of  Eng¬ 
land,  and  the  Honourable  Convention  of  Ejlates  j  In  which  they  fay 
this  Covenant  was  Gods  Covenant,  that  he  would  never  have  put  it  into 
the  hearts  of  both  Nations  to  have  Sworn  and  Subfcribed  it,  if  he  had 
been  minded  to  deftroy  them  5  and  that  the  War  in  which  both  Nations 
were  fo  deeply  engaged,  was  of  God .  They  are  their  own  words. 

They  alfo  declare,  (8.)  That  Neutrality  and  Indifferency  in  the  time 
of  danger  of  Religion,  was  a  thing  det  eft  able  to  God  ;  that  fuch  as 
have  been  Neutralifls  or  indifferent  in  the  times  of  Civil  Divifionand 
danger  of  the  Common  Wealth,  have  been  in  all  Nations  fverely 
punifhed,  as  pernicious  and  publick  Enemies ,  and  therefore  they  gave 
publick  warning  to  fuch  Perfons  to  reft  no  longer  upon  their  Neutrality , 
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or  to  pleafe  themfclves  with  the  naughty  and  /loathful  pretext  of  in- 
differ  ency,  but  that  they  dddrefs  tllemfelves  fpeedily  to  take  the  Cove -j 
venant ,  and  join  with  all  their  power  in  the  def  ence  of  that  Cauid 
again  ft  the  Common  Enemy,  other  wile,  they  do  declare  them  to  be 
publick  Enemies  to  the  Religion  and  Country ,  and  that  they  are  to  be 
cen fired and  p unified,  as profefjcd  Adverfaries  and  Malignant  s.  They 
are  their  own  words. 

And  they  did  further  declare,  (9.)  That  the  whole  Eflatesreal  and 
perfonal,  moveable  and  inheritance  of  fuck  to  be  feized  by  Sequ^flrators, 
and  the  Rents  to  be  by  them  received ,  and  the  Goods  and  Chattels  fold  ; 
and  there  are  many  hundreds ,  if  not  thoufands  yet  living,  that 
hav£  known,  and  leen  Minifters  in  all  Countries  turned  out  of  their 
Livings,  and  Laicks  out  of  their  Eftates,  and  their  Goods  feized  by 
Seque/lrators,  and  apprailed  by  Apprayfors  of  their  own  appoint¬ 
ment,  and  fold  Before  their  faces,  lor  refufing  to  take  this  Covenant , 
and  being  Rebels. 

Febr.  2.  An  (1.)  Ordinance  of  the  two  Houfes  enjoining  the  taking 
of  the  Solemn  League  and  Covenant  throughout  the  Kjngdom  of  Eng¬ 
land  and  Wales,  with  Inflruttions  and  an  Order,  that  the  Aftembly 
of  Divines  do  prepare  an  Exhortation  for  the  better  taking  of  it ; 
and  that  that  Exhortation  and  (2.}  Declaration  of  the  Kjngdoms  of 
England  and  Scotland,  joined  in  Arms  for  the  vindication  and  defence 
of  their  Religion,  Liberties ,  and  Laws,  againfl  the  P'f’jh,  PrelaticaU 
and  Malignant  Party ,  and  pa  fed  the  Thirtieth  of  lanuary  lafl,  be 
publickly  read,  when  the  Covenant  is  read,  and  alio  that  the  names 
of  filch  as  rtfufed  it,  fhould  be  returned,  to  the  Committees  in  each 
County,  and  by  them  to  the  Houle  of  Commons. 

The  King  by  his  Proclamation  dated  at  Oxford,  October  9.  the  lame 
year,  prohibited  the  tendringand  taking  of  this  Covenant,  reciting, 
that  the  Commons  had  ordered  it  to  be  Printed  and  Publilhed  on  the 
Twenty  firft  of  September  then  Iaft  paft,  being  in  truth,  as  the  Pro¬ 
clamation  lets  forth,  nothing  elfe  but  a  Trait  erotts  and  Seditious  Com¬ 
bination  againfl  him,  and  againfl  the  E/lab l food  Religion ,  and  Laws 
of  the  Kingdom ,  though  it  fterned  to  make  Specious  Pretences  of 
Piety  and  Religion.  We  fhall  not  here  examine  the  wickednefs  and 
impiety  of  this  (as  they  called  it)  Holy  Vnion  and  Covenant ,  nor 
the  blafphemous  Exprellions  which  were  confequential  to,  and  fixed 
upon  it,  of  Gods  Covenant ,  and  Gods  War,  which  was  undertaken 
in  purfiiancj;  of  the  Ends  of  it,  but  lee  how  they  obferved  fuch  ends , 
meanings,  and  intent  ions ,  as  might  fairly  be  deduced  from  the  words 
and  tenor  of  it. 

When  the  King  was  in  the  Scots  Quarters  in  the  Months  of  Oftobcr 
and  November  1646.  there  arole  a  Difpute  between  the  two  Houfes 
and  the  Scots  Commiff oners,  (3.)  who  had  the  Jnterefl  in  difpofing 
the  Perfon  of  the  King,  the  Scots  claimed  a  joint  Int ere (l  with  the 
Englifh,  and  the  Commons  affirmed  the  Kingdom  of  Scotland  had 
no  right  of  joint  Interejl,  in  difpofing  of  the  Perlon  of  the  King  in 
England ,  when  indeed  neither  had  right  or  intereft  in  dilpofing  of 
his  Perfon  legally,  for  right  to  do  that  implies  a  fuperiority  and  power 
of  the  Difpofer,  over  him  that  is  to  be  difpofed  of,  either  by  juft 
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Dominion  and  Sovereignty  >  or  Diretfion  of  the  Law,  and  in  this  cafe 
there  was  neither  of  thele  to  be  pretended  unto,  for  the  dominion 
and  power  of  the  Sword  gained  by  Rebellion,  under  which  the  King 
then  was,  is  no  juft  Dominion  ;  belides  this  Reafon,  the  Judges 
above  fourfeore  years  fince,  in  the  Cafe  of  the  (4.)  Bari  of  EJJex 
his  Rebellion  and  Treafon  againft  Queen  Elizabeth,  delivered  their 
Opinions  for  matter  of  Law  in  two  notable  Points  concerning  the 
like  a&ions  and  behaviour  of  Subjects  towards  their  King,  as  was  in 

this  cafe.  •  - 

The  firft,  That  in  Cafe  where  a  Subject  attempts  to  put  himlelf 
into  liich  Strength  as  tide  King  fhall  not  be  able  to  ref  ft  him,  and  to 
force  and  compel  the  King  to  govern  other  wile,  then  according  to  his 
own  Royal  Authority  and  Direction ,  it  is  manifeft  Rebellion. 

Secondly,  That  in  every  Rebellion,  the  Law  intendeth  as  a  Confe- 
cjuent ,  the  comparing  the  death  and  deprivation  of  the  Kjng ,  as  fore- 
feeing,  that  the  Rebell  will  never  luffer  that  King  to  live  or  Reign, 
which  might  punifb  or  take  revenge  of  his  Treafon  and  Rebelli6n. 

’Tis  more  then  probable  this  Difpute  was  not  in  earneft ,  and  but 
only  a  blind  to  what  followed  foon  after ;  (5.)  for  before,  or  rather 
at  the  very  time  of  it,  they  agreed  with  the  two  Houfes  upon  Terms 
for  their  marching  out  of  England ,  by  which  Agreement  they  were 
to  have  200000/.  paid  upon  the  delivery  of  Newcaftle ,  Berwicke ,  and 
C arli fie  to  the  Parliament,  and  two  hundred  thoufand  more  fecured  to 
them  upon  the  Publick  Faith  of  the  Kingdom.  The  firft  Payment 
was  made  at  Newcaftle  according  to  Contract,  and  thereupon  they 
delivered  the  King  to  the  Earls  of  Pembroke  and  Denbigh ,  the  Lord 
Montague ,  Sir  fames  Harrington ,  Sir  John  Holland ,  Sir  Walter  Early 
Sir  John  Cook,  Mr.  Crewy  and  Major  General  Brown7  who  wereCcw- 
miffioners  appointed  by  the  Parliament  to  receive  him.  The  Scots 
march  out  of  Newcaftle y  Febr.6 .  and  the  King  two  days  after  with 
thefe  Commilfioners  let  forward  toward  his  Houle  at  Holdenby  in 
Northamptonfhirey  where  he  arrived  on  the  Sixteenth  of  that  Month, 
and  was  (6.)  kept  clofe  Prifoncr  fever al  Months ,  his  Servants  were 
denied  accefs  to  him ,  none  but  the  Commilfioners  or  who  they 
plealed  were  permitted  toconverle  with  him,  nor  were  any  Letters 
to  be  given  to,  or  received  from  him,  and  he  was  in  thatdiftrefs  and 
affliction  denied  the  ufe  and  afftftance  of  has  own  Chaplains ,  Men  of 
Exemplary  Piety  and  lound  in  the  Proteftant  Religion. 

They  were  the  Jame  two  HoufeSy  and  the  fame  Scots  that  did  thefe 
things,  which  entred  into  a  Sokmn  League  and  Covenant ,  for  Refor¬ 
mation  of  Religion,  the  Honor  and  Happinefs  of  the  King,  &c.  that 
fware  they  had  no  thoughts  or  intentions  to  diminifh  his  Majefties 
juft  Power  and  Greatnels. 

They  were  the  fame  two  HoufeSy  or  at  leaft  the  leading  and  pre¬ 
vailing  Party  in  them,  and  their  fame  Neutral  Followers,  that  while 
he  was  their  Pnfoner ,  always  lent  unreafGnable  Propofitions  to  him, 
to  which  he  could  not  confent ,  without  difclaiming  his  Reafon ,  vio¬ 
lating  his  Ccnfcienciy  and  deftroying  the  Religion  and  Government  then 
bv  Law  Eftablilhed. 

j 

They  were  the  fame  two  Houles  as  before,  that  on  the  Twenty 
fourth  of  December  1647.  lent  four  Bills  to  the  King  to  the  Tile  of 
Wight  to  be  pajjedy  as  previous  to  a  Treaty,  by  which  he  was  to  un¬ 
king  himlelf,  allow  and  confirm  all  they  had  done,  and  give  them  all 
the  power  of  the  Kingdom,  together  with  three  and  twenty  Propofi¬ 
tions, 
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tions,  (  whereof  the  Fourteenth  was  that  an  Act  might  be  faffed  for 
the  fitting  of  the  Presbyterian  Government  and  Directory  )  which  upon 
the  palling  of  thofe  Bills  were  to  be  treated  of. 

They  were  the  fame  Presbyterian  Covenanting  two  Houles,  that  on 
the  Fifteenth  of  January  next  following,  reciting  they  had  receivec 
an  abfolute  Negative  to  the  four  Bills,  (  which  as  they  affirmed  com 
tained  only  matter  of  fafety  and  fecurity  to  the  Parliament  and 
Kingdom)  faffed  the  following  Votes. 

Refolved  ufon  the  Quefion,  That  the  Lords  and  Commons  do  declare , 
that  they  will  make  no  further  Addreffes  or  Afflication  to  the  Kjng. 

Refolved  ufon  the  Quejlion ,  by  the  Lords  ana  Commons  Affembled 
in  Parliament ,  T  hat  no  Afflication  or  Addrefs  be  made  to  the  Kjng  by 
any  P  erf  on  whatfoever ,  without  the  leave  of  both  Houjes . 

Refolved  ufon  the  gueflion,  by  the  Lords  and  Commons  Affembled  in 
Parliament ,  That  the  Perfon  or  Perfons  that  fh all  make  breach  of  this 
Order ,  fhall  incur  the  Penalties  of  High  Treaf on. 

Refolved  ufon  the  Ffiefion,  That  the  Lords  and  Commons  do  declare , 
that  they  will  receive  no  more  any  Meffage  from  the  KJng >  and  do  injoin 
that  no  Perfon  whatfoever,  do  f  refume  to  receive ,  or  bring  any  Meffage 
from  the  Kjng  to  both ,  or  either  Houfes  of  Parliament,  or  to  any  other 
Perfons. 

Thefe  Votes  were  the  6*0UntJ#  and  tnCOUragemmt  of  that  Long, 
Bloody ,  and  Execrable  Remonfirance  of  the  Lord  Fairfax  General  of 
the  Parliaments  Forces,  and  of  the  General  Officers  held  at  St.  Albans 
the  Sixteenth  of  November  1648.  prefented  to  the  Commons  Aftem- 
bled  in  Parliament  the  Twentieth  of  that  Month,  dated  at  St.  Albans 
the  Eighteenth,  and  Signed  John  Rufloworth ,  as  they  do  confefs  in 
the  52^,  53d,  and  60th  fages  of  the  fame  ;  in  which  they  -profound, 
move  for,  and  frefs  ofenly  the  Mir t her  of  the  Kj»g%  and  the  Altera¬ 
tion  of  the  Government. 

The  Commiffioners  of  the  Kjngdom  of  Scotland  put  forth  an  Anfwcr 
to  both  Houfes  of  Parliament  upon  thefe  new  Prof  of  tions  of  Peace  and 
four  Bills,  before  they  were  lent  to  his  Majefty,  and  at  the  (7.)  con- 
clufion  of  it  they  fet  down  their  De fires,  the  chief  of  which  were. 

Firft,  That  in  Bead  of  fending  Propofitions,  there  might  be  a  Per- 
fonal  Treaty  with  his  Majefty  at  London ,  and  that  he  to  that  end 
might  be  *  invited  to  come  thither  with  Honour ,  freedom  and  fafety. 

Secondly,  That  the  Honourable  Houfes,  according  to  the  Solemn 
Vows ,  Treaties ,  Declarations  and  Engagements  between  the  two  King¬ 
doms,  would  after  fo  very  long  delay,  Efiablifh  the  Solemn  League 
and  Covenant ,  and  that  his  Majefty  be  defired  to  give  his  Royal  Af- 
fent,  for  confirming  the  fame  by  Aft  of  Parliament  in  both  Kingdoms. 

Thirdly,  That  the  fetling  Reformation  of,  and  Uniformity  in  Re¬ 
ligion  according  to  the  Covenant  in  England  and  Ireland,  be  likewife 
defired  in  thefe  new  Propofitions  ;  and  in  f  articular,  that  the  Con- 
feffion  of  Faith,  Directory  of  W orffif,  Form  of  Church  Government , 
and  Catechizing ,  agreed  upon  by  the  AfJembly  of  Divines ,  and  fre - 
fented  to  the  Houfes,  be  Eftablifhed. 

Fourthly,  That  by  Aft  of  Parliament  effectual  Courfe  be  taken,  for 
fuffr effing  Blafphemy3  Herefe ,  Schifm,  &C. 

Fifthly, 
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Jnfiver  to  a  cBoo.{,  Entituled , 

Fifthly,  That  the  Armies  in  both  Kingdoms,  which  were  for 
Prefervation  and  Reformation  of  Religion ,  and  for  defence  of  the 
Kings  Perlon,  and  fafety  of  the  Kingdoms,  be  not  kept  up  to  binder 
Reformation  of  Religion ,  and  the  Rjngfrom  his  Government,  and  to 
be  a  b  art  hen  to  the  Subjects  fince  the  War  was  ended,  but  that  they 
might  have  due  iatisfadfion  of  their  Arrears,  and  be  Disbanded. 

Sixthly,  That  the  Kjng  b&refiorcd  to  his  Rights  or  Revenues,  and 
particularly,  that  the  Crown  be  not  excluded  from  the  power  of  making 
Laws ,  which  is  as  Ejfential  to  Kj»gs >  as  to  govern  by  Laws ,  and 
fway  the  Scepter  ;  nor  from  the  power  of  the  Militia,  without  which 
they  can  neither  protetf  their  Subjects,  oppofe  their  and  the  kingdoms 
Enemies,  nor  keep  friendship  with  their  Allies. 

Concerning  this  Anfwer,  and  thele  Defires,  the  Lords  and  Com¬ 
mons  Alfembled  in  Parliament  fet  forth  a  Declaration,  and  order  it 
to  be  Printed  and  Publifhed,  March  4.  1647. 

Wherein  they  declare,  (8.)  they  cannot  admit  of  aP er f on al Treaty , 
unlefs  they  refblved  to  be  treated  out  of  all  they  had  fought  for,  and 
to  be  treated  out  of  what  they  could  not  bo,  fought  out  of ;  That  the 
Scots  (9.)  Commiffioners  mifiake  their  aim  ,  if  they  think  the  Kjngs 
prefence  with  the  Parliament ,  necelfarily  implieth  his  prefence  at  London , 
which  the  King  and  they  fo  much  defired,  that  he  might  have  oppor¬ 
tunity  to  cajole  the  Citizens.  They  alfo  mifiake  the  Parliaments 
(1.)  Declarations ,  if  they  thought  it  was  the  Kings  local  ah  fence  i, rom 
his  Parliament,  which  they  declared  to  be  the  chief  caufe  of  all  the 
War ,  Mifchief  and  Calamities  of  the  Kingdom,  any  otherwife  than 
it  was  in  order  to  his  di fiance  in  Affections ,  and  his  apportions  in  their 
Councils ,  and  endeavours  to  deftroy  them  ;  and  yet  in  their  Declara¬ 
tion  of  Sept.  11.  1642.  they  fay,  that  if  his  Majefty  would  then  be 
pleafed  to  come  hack  to  his  Parliament  without  his  Forces ,  that  they 
fhould  be  ready  to  fecure  his  Royal  Perfon ,  Crown  and  Dignity ,  with 
their  Lives  and  Fortnnesy  his  prefence  in  that  great  Council  being  the 
only  means  of  any  Treaty  betwixt  his  Majefty  and  them  with  hope  of 
fuccefs :  this  they  own  here  pag.  26.  and  in  their  Anfwer  to  the 
Scots  Papers  about  their  intenfi  indipofing  of  the  Perfon  of  the  King, 
pag.  66.  but  fay  nothing  of  moment  to  it  in  either  place,  this  is  cer¬ 
tainly  a  Local,  Perfonal  Prefence  here  meant ;  That  they  were  to  have 
(2.)  fat  is f aid  ion  and  fee  un  ty ,  fafety  and  fecurity  granted  by  the  King, 
(by  which  they  mean  the  four  Bills  paffed)  before  they  treated  or 
fent  Propofitions  after  the  War  ;  That  the  KJfig  (5.)  could  grant  no 
more  than  what  they  had ,  (  meaning  his  Royalties ,  Power ,  and  Govern¬ 
ment  )  which  they  had  ulurped  by  Violence  and  the  Sword  ;  That  it 
would  be  hafe  and  difijonourable  for  them  in  that  (4.)  Condition  to 
treat  under  the  Gallows ,  to  treat  as  7 raptor sy  their  Caufe  being  not 
jufiified ,  nor  the  Declarations  againft  them  as  Rebells  recalled. 

Concerning  Religion ,  (5.)  they  declare  they  could  never  find  that 
Church  Government  in  a  Presbyterian  way ,  was  neceffary  by  any  Divine 
Right ;  That  the  Scots  (6.)  framed'and  devifed  the  Covenant ;  They 
(7.)  confefs  ( fpeaking  of  the  Solemn  League  and  Covenant ,  and  the 
things  contained  in  it )  that  the  (late  of  many  gluefiions,  at  that 
time,  which  went  under  the  notion  of  Religion ,  was  indeed  a  contefi 
only  of  Power  and  Dominion ,  as  it  had  been  of  old  between  the 
Clergy  and  Kjng,  or  Temporal  Efiate  ;  Punifhments  and  Cenfiires 
Ecclefiaftical,  orth  q  Scot  s  Difc  ip  line  (8.)  they  call  Popifij  and  Prela- 
tical  Principles,  and  Apologize  for  Sectaries  and  Hereticks,  (9.)  Anx- 
baptifisy  Antinomiansy  Familfis ,  Shakers ,  &rc.  Ccn- 
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Concerning  the  Militia  and  Disbanding  the  Army  they  (i.)  de¬ 
clare;  That  the  Militia  was  the  Foundation  of  their  Security,  and,  the 
Principal  immediate  G  round  of  the  Quarrel,  in  order  to  the  Prefers  at  ion 
of  Religion,  and  the  jufr  Rights  and  Liberties  of  the  People.  That 
(2.)  Laws  frgnife  nothing  without  the  Militia  by  Sea  and  Land  ;  The 
Parliament  of  no  Author  itjy  without  the  Power  of  the  Sword ,  when  by 
the  Power  of  the  Sword ,  it  fhall  be  oppefed ,  affronted ,  ref  fled ,  their 
Summons  f corned,  their  Me  jengers  kick* d  about  the  Streets ,  and  their 
Votes  and  Judgments  derided.  That  Freedom  but  imaginary  Freedom , 
that  hath  no  other  than  Paper  or  Parchment  Walls  at  the  bejl  to  defend 
it.  That  the  (}.)  Armj  or  Forces  were  not  to  be  Disbanded ,  but  when 
the  Two  Houfes  fhould  think  it  ft  and  fafe,  nor  fo  long  ns  it  (bould  be 
thought  necejfary  to  keep  them  up,  for  the  maintaining  of  privi  ledge  of 
Parliament ,  the  Liberty  of  the  Subjell,  and  Protefant  Religion ,  and 
foir  the  Parliaments  conf tilting  freely  and  ailing  fecurely.  / 

.  '  "  *  ^  V  '  •  '  ’  V  v  .  *  ^  *  A  /  j  . 

They  term  the  common  People  which  flocked  about  the  Parlia¬ 
ment  Doors,  and  Avenues  of  the  Houles  in  July  Preceding,  a  (4) 
Tumultuous  Rabble.  The  Traiterous  Engagers  and  Leviers  of  a 
new  War,  when  they  petitioned  and  cryed  out  for  the  King  to 
come  to  London ,  and  for  a  Perlonal  Treaty  ;  when  as  fuch  a  fort  of 
People,  or  it  maybe  of  a  meaner  and  wmrle  condition  in  the  years 
1640  and  1641.  were  countenanced,  incouraged  and  applauded  a 
long  time  together  by  thefevery  Houles, when  they  cryed  out  againlf 
Bilhops,  and  for  Juftice,  or  whatever  elle  they  would  have  them. 
(5.)  They  were  owned  as  Friends  and  well-afle£fed,  and  their  Cou¬ 
rage,  Zeal,  and  Induftry  commended :  nor  could  any  Declaration 
from  the  Bifhops,  concerning  their  Inlolencies  and  Alfaults,  nor  from 
other  Lords  or  Gentlemen  ot  Honor,  nor  from  the  King  himfelf  take 
place,  for  the  due  Suppreflion  of  thole  Tumults,  and  fecuring  their 
Freedom  in  Parliament,  or  Perfons  in  the  Streets. 

They  further  declare,  That  (61)  by  Defence  of  the  Kings  Perlon 
and  Authority,  in  the  Prefervation  of  the  True  Religion  and  Liber¬ 
ties  of  the  Kingdoms,  ( that  is,  what  they  fhould  think  or  declare  to 
be  the  True  Religion,  and  the  Liberties  of  the  Kingdoms)  they  meant, 
that  luch  Religion  and  Liberties  were  firlf  to  be  had  and  obtained, 
before  any  confideration  was  to  be  had  of  the  Kings  Perlon  and  Au¬ 
thority,  and  no  otherwile. 

This  longDigreflion  hath  been  made,  to  demonlfratc,  thatDe- 
figning  mens  Confidences  do  vary  and  change  .according  to  the 
Difference  of  Times,  Emergencies  of  Things,  and  the  Conditions  of 
Affairs;  and  that  the  Heads  elpecially  and  chief  of  them,  before 
they  enter  upon  the  Method  they  propound  to  themlelvcs,  do  know 
they  muff,  and  do  intend,  To  promift  falfely ,  protefr  falfely ,  vow 
falfely ,  Covenant  falfely,  ingage  falfely ,  affociate  wickedly  and  falfely, 
fwear  falfely ,  pretend  to  Religion  and  Piety  falfely ,  Petition  falfely , 
declare  falfely ,  remonfrrate  falfely,  draw  up  and  pnblifj  the  State  of  the 
Nation  falfely ,  calumniate  falfely,  afperfe  the  Government,  Governors, 
and  Mi nifiers  falfely.  That  they  may  Cheat  the  People,  raife  Dif- 
contents,  affright  and  bring  them  wholly  under  their  Direction  and 
Guidance,  and  make  them  Authors  of  their  own  Slavery,  while  they 
Ufurp  an  Arbitrary  boundlefs  Powrer  and  Dominion  over  them,  by 
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monftrous  Hypocri fie  and  Impofiure ,  and  maintain  fuch  I ifurpation 
by  that  very  force  and  Armes,  with  which  the  Deluded  and  Abufed 
People  at  firft  furnifhed  them  ;  and  when  they  have  obtained  force 
enough  to  defend  themlelves,  they  will  then  expound  and  inter¬ 
pret  their  own  Declarations ,  and  put  what  meaning  upon  them 
they  pleafe,  though  not  reafonably  warranted  by  the  words  them¬ 
lelves.  •. 

But  to  return  to  the  Oath  of  the  Conqueror ,  neither  Piclavienfis, 
Eadmcrus ,  Order  tens  Vitality  Hen.  of  Huntingdon ,  or  Mat.  Paris  do 
write  of  any  taken  by  him  :  Florence  of  W orcejler  is  the  firft  that 
mentions  it,  and  Simeon  of  Durham ,  and  Roger  Hoveden  tranlcribed 
it  from  him.  The  words  of  the  Oath  were,  (7.)  Se  Vellt  San  A  as 
Dei  Ecclefias  ac  Reclores  earum  Defendere ,  necnon  &  c  unci  urn  popu - 
him ,  fiibi  fubjeclum  jufie  ac  Regali  providentia  Reger e ,  reclam  legim 
Jlatuere  &  tenere ,  Rapinas  injuflaque  Judicia ,  penitus  inter dicere. 
That  is,  that  he  would  defend  the  Holy  Churches  of  God,  and  the 
Governors  of  them,  alfo  that  he  would  Govern  all  the  People  fub- 
je£b  to  him,  juftly,  and  with  a  Royal  Providence,  that  he  would 
make  and  keep  right  Law  ,  and  totally  prohibit  Rapines  and  unjuft 
Judgments. 

Tins  Oath  was  conceived  in  general  words,  and  fuch  as  Were  of 
a  great  Latitude ,  and  he  might  by  the  Power  and  help  of  his  Sword, 
expound  or  interpret  them  inalmoft  whatfenfe  he  pleafed,and  make 
them  far  more  eafily  correfpond  with  his  Actions,  than  if  it  had 
confifted  of  many  ftrift  Particulars.  Our  Author  hath  added  one 
*  extraordinary  necelfary  Article  at  that  time,  as  he  lays,  to  this 
Oath,  which  is,  Quod  aquo  Jure ,  Anglos  &  Francos  Trail aret.  He 
hath  it  out  of  Malmsbury ,  who  relates  the  Tranfatfion  thus  ;  (8.J  Ex¬ 
hort  at  us  Aldredus  Confecrationem  eg  it ,  ex  act  0  prius  coram  omni  populo 
'Jurejurando,  quod  fe  mode  fie  erga  fubjeclos  ageret}  &  a  quo  Jure  An¬ 
glos,  quo  Francos  tract  aret :  Aldred  being  exhorted  to  it,  Crowned 
William ,  firft  having  exafted  an  Oath  from  him,  that  he  would  mo- 
deftly  or  moderately  behave  himlelf  towards  his  Subjects,  and  that 
he  would  treat  or  rule  the  Englifh  and  French  with  the  fame  equal 
Law;  which  notwithftanding  he  behaved  himlelf  lb  leverely  and 
rigoroully  toward  the  Enghjh ,  as  the  old  Archbifhop  Aldred  (<q.) 
curled  him  and  his  Progeny  for  it,  and  prelently  after  died  with 
grief.  This  laft  part  of  the  Story  is  left  out,  he  well  knowing  it 
would  have  deftroyed  his  whole  Argument  from  the  Coronation  Oath 
of  King  William  ?  as  being  a  pregnant  Teftimony  that  he  never 
kept  it. 
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Laftly  he  pretends  to  Evidence  demonftrably ,  that  it  was  not 
0  much  Conquejl  that  King  William  the  Firft  relyed  upon,  when  he 
was  fettled  in  this  Imperial  Throne,  as  his  Claim  to  the  Crown  of  En¬ 
gland,  Jure  Hareditario,  by  Right  of  Inheritance,  from  lome  of  his 
own  Charters ,  and  Pome  of  his  Son  William's ,  and  others  of  Henry 
the  Firft.  - 

^  This  Hereditary  Right  was  only  the  Donation  of  Edward  the 
Confelfor,  as  Mr.  (1.)  Selden  explains  it,  and  there  admits  and  ap¬ 
proves  it  as  a  lawful  Title,  from  whom  our  Author  had  this  Argu¬ 
ment, 
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ment,  and  almoft  all  others ;  and  the  Conqueror  was  no  more  than 
Epillolary  or  Teftamentary  Heir  to  that  King,  as  appears  by  what 
hath  been  (aid  before  concerning  his  nearnels  by  Blood  to  the  Con- 
feffor,  and  Queen  Emms;  and  is  farther  evidenced  from  the  Char¬ 
ters  which  he  cites,  and  lome  others  ;  as  in  his  fourth  inftance ;  Reg- 
num  mihi  cum  providentia  Dei  deJHnatnm,  &  Bene fcio  comxti  met 
Gloriofi  Regis  Edwardi  Coriceffum  :  The  Kingdom  defigned  to  him  by 
the  Providence  of  God,  and  granted  to  him  by  the  Beneficence  of 
his  Glorious  Kinfman  King  Edward.  In  a  Charter  of  Priviledges  to 
Bury  Abbey,  the  Conqueror  fays  he  was  Heir  to  the  Kingdom  by 
Kjnred  and  the  Gift  of  King  Edward ,  (3.)  llluftris  Edwardi,  cuius 
mf  rat  tone  Domini,  genere  &  Dono  in  liegno  Jumus  bxredes  ;  in  his 
eighth  inftance  it  is  yet  more  clear,  w  here  he  hath  miftaken  Henry 
the  Firft,  for  King  Sttphen,  whole  Charter  of  Priviledges  to  Wejl- 
mmfler  Abbey  begins  thus ;  (4.)-  Stephanus  Dei  Gratia  Rex  Ang  lo- 
rum,  &C.  Sc  tat  is  me  pro  Redcmtione  anmuc  meat,  &  Patns  &  Mat  r  is 
me#,  necnon  0*  Btat£  Memorise  Regis  Edwardi  ccgnatimei ;  £)ji  avum 
meum ,  liber  of que  Hints  in  Regnum  fuum  adopt tv os  hxredts  injt  it  Herat , 
&c.  from  whence  it  is  plain,  what  his  Hereditary  Right  was,  but 
whether  he  relyed  more  upon  that,  than  his  Sword  and  Conqueft, 
is  left  to  every  indifferent  Reader  to  judge  upon  what  hath  been 
laid,  and  fhall  be  further  delivered  in  the  enfuing  anfwer. 

In  theclofeof  his  Anfwer  to  this  firft  Queftion,  he  faith,  (5.^  that 
he  hath  with  a  Three-fold  Cord,  not  eafily  to  be  fnapt  alunder, 
bound  hard  his  Affertion,  that  William  came  to  the  Crown  by  the 
*  Ele&ion  and  confent  of  the  Clergy  and  People,  and  that  Feedus 
Pepigit,  he  made  a  Solemn  Covenant  with  the  Enghfh,  to  obferve 
and  keep  thofe  Laws  which  were  bond  &  approbate  &  antique 
leges  Regni,  the  good  approved  ancient  Laws  of  the  Kingdom.  Whe¬ 
ther  he  hath  twilled  fuch  a  Cable  as  he  fpeaks  of,  is  alio  left  to  the 
Readers  Judgment. 

But  what  work  doth  this  fmall  Scrap-monger  make  with  thefe 
two  words,  *  jF$“CU.S  iPeptgir3  without  mentioning  the  Author 
from  w'hence  he  had  them,  which  I  fhall  cite  for  him,  with  the 
Sentence  preceding  and  following,  and  give  him  leave  to  make  his 
advantage  of  them,  (6.)  Comes  Gulielmus,  Suthregiam,  Middle- 
faxoniam,  Hartfordenlem  provinciam  devaftabat ,  &  villus  cremare , 
■homintfque  in  t  erf  cere,  non  ceffabat,  donee  ad  villam  Beorcbam  veniret  ; 
Vbi  Adeldredus  Arcbiepifcopus,  Wolftanus  Wigornienfis  Ep  if  copus, 
Clito  Edgarus,  Comitts  Edwinus  &  Morcarus,  &  de  Lundonia  qui- 
que  Nobiles,  cum  mult  is  aliis  ad  turn  venerunt,  dE  datis  obfidib/ts,  illi 
Deditiontm  fecerunt ,  fdelitaternque  fir  avert,  nt ,  cum  quibus  &  ipfe 
lFtf'DU0  ^cptgtt,  &  nihilominus  exercitui  fuo,  villas  Cremare ,  &  Ra¬ 
pines  agere  permifit.  Appropinquante  igitur ,  Dominica:  Nativitatis 
Dominica  Fefiivitate,  cum  omni  exercitu ,  Lundoniam  ut  ibi  in  Re¬ 
gem  fublimaretur ,  adttt.  Earl  William  wafted  Surrey ,  Middlefex 
and  Hartfordfbire,  burnt  Towns  and  killed  Men,  until  he  came  to 
the  Toum  of  Beorcbam  where  Aldred  the  Archbifhop,  Wuljlan  Bi- 
fhop  of  Worcefier ,  Prince  Edgar,  the  Earls  Edwin  and  Morcar ,  and 
the  Nobility  from  London,  with  many  others,  came  unto  him,  and 
having  given  Hoftages,  fubmitted  and  (ware  Fealty  to  him,  with 
whom  he  entred  into  Conditions,  and  granted  them  terms  of 
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Peace,  and  never  the  lefs  he  permitted  his  Army  to  burn  Towns, 
and  commit  Rapine;  and  Chnftmafs  approaching,  he  went  to  Lon¬ 
don  with  all  his  Armv,  that  he  might  be  made  King.  Here  is  no 
Election,  no  confent  of  the  People,  no  Bargain  ftrucken,  or  Co¬ 
venant  made,  to  obferve  and  keep  the  Laws,  which  were  bona  & 
ap probat  a  leges  Regni ,  as  this  Writer  falfely  infinuates.  But  on  the 
contrary  here  is  the  Submiffion  of  the  People ,  the  Behaviour  of 
a  Conqueror,  Hoftages  taken,  Towns  burnt,  Rapine  committed, 
and  he  himfelf  made  King  by  the  influence  of  an  Army.  Thus 
much  for  his  pitiful  Affertions  and  Arguments,  in  Anfwer  to  his 
firfl:  Queftion. 

The  Second  ghieftion  is. 

Whether  the  firfl:  William  did  abolifh  all  the  Englifh  Laws, 
and  changed  the  whole  Frame  and  Conftitution  of  the  Govern¬ 
ment. 

No  man  that  I  know,  ever  made  the  Affirmative  part  of  this 
Queftion  his  Aflertion  ;  he  hath  here  again  miflraken  the  State 
of  it ;  for  it  ought  to  have  been  put,  whether  in  his  Reign  and 
Government  he  uled  only  the  Engl/Jb  or  Saxon  Laws,  and  brought 
in  no  other,  by  which  he  governed  the  Nation. 

.  ;  v  ori 

Gervafe  of  Tilbury  is  full  and  clear  in  this  Point,  who  from  Henry 
Bifhop  of  Winchefler ,  Brother  to  King  Stephen,  and  Grandchild  to 
the  Conqueror,  a  great  Officer  in  the  Exchequer,  tells  us  what 
Law  he  eftablifhed,  and  by  what  Law  he  ruled,  (7.)  Cum  Infig- 
nis  fubattor  Anglias  Rex  Gulielmus,  ulteriores  Infula  fines  fuo  fub- 
jugajfet  imperio ,  &  Rtbellium  mentes,  terribilibus  perdomuijfet  txem- 
plis,  ne  libera  de  catero  daretur  error  is  facultas ,  decrevit  fubjeihim 
fibi  populum,"  Juri  feripto ,  legibufque  fubjicere.  Propofitis  igitur  le- 
gibus  Anglicanis,  fecundum  tripartitam  exrum  dijlinffwnem,  hoc  eEl 
^Perchenlage,  i>melage,  &  <KBett«£2>a]t;enlage,  quafdam  reproba- 
vit ,  quafdam  autem  approbans ,  {^tanfuiattna#  J0CUftU£,  i.  e.  Nof- 

manias  JUgtg,  gue  *d  Eegnt  pacem  tuenDam  efficactffima  bc'De* 

hantur,  aDjectL  When  the  Famous  Subduer  of  England  King 
William ,  had  fubjefted  to  his  Empire  the  utmofl:  parts  of  the  Ifland, 
and  by  terrible  examples  had  brought  to  perfedb  obedience  the 
minds  of  Rebels.  That  they  might  not  have  liberty  of  falling 
into  the  fame  Errors  for  the  future*,  he  refblved  to  govern  the 
People  fubjefbed  to  him  by  written  Right  and  Law.  Therefore 
the  Englifb  Laws  being  propounded  according  to  their  Three¬ 
fold  Diftinffion,  that  is,  the  Mercian-Larv ,  Dane-Law ,  and  We fl- 
Saxon-Law ,  he  rejected  fbme,  and  approved  others,  and  added 
filch  Tranfmarine  Norman  Laws,  as  fetmed  most  efficacious ,  for  to 
defend  the  Peace  of  the  Kingdom ;  and  as  to  Matter  of  Fa£b,  the 
Reader  is  referred  to  the  Preface  of  the  Norman  Hiftory,  where 
he  will  find  it  fully  proved,  that  the  Law  ufed  in  this  Nation  after 
the  Conqueft,  efpecially  as  to  the  Method  and  Practice  of  it,  was 
the  Norman  Law,  and  fo  remains  to  this  day  in  very  many  things. 

But 
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But  that  no  Cavils  may  remain  unfatisfied,  I  fhall  give  a  parti¬ 
cular  anfwer  to  every  thing  that  is  laid  in  this  Treatile,  and  in  all 
others  I  have  met  with. 

He  begins  to  (S.j  prove  the  Negative  of  this  Queftion,  by  the 
Authority  of  Sir  Edward  Coke ,  (g.)  who  fays,  the  Grounds  of  our 
Common  Laws  at  this  day,  are  beyond  the  Memory  or  Regifter 
of  any  beginning ,  and  the  fame  which  the  Norman  Conqueror 
found  within  this  Realm.  The  contrary  to  this  AlTertion  is  made 
Good  againft  him  in  the  Preface  to  the  Norman  Hiftory  before 
cited,  whither  I  refer  the  Reader.  But  how  will  he  reconcile 
Sir  Edward  to  Sir  Edward ,  when  he  lays  in  the  lame  Preface,  that 
Original  Writs  are  the  Foundations  whereupon  the  Law  depend¬ 
ed  ;  and  I  think  it  will  ealily  be  granted,  that  thefe  are  no  where 
to  be  found  before  the  Conqueft,  and  that  they  are  neither  be¬ 
yond  the  Regifter  of  beginning,  nor  that  the  Conqueror  found 
them  here.  Again  in  his  Preface  to  his  eighth  Report,  he  fays 
that  the  whole  Frame  of  the  antient  Cemmon  Laws  of  this  Realm 
do  in  eftefl  appear  in  the  Mirror  of  Juftices,  and  that  therein 
may  perfectly  and  truly  be  difcerned  the  whole  Body  of  the  Com¬ 
mon  Laws  of  England.  Can  a  Frame  or  Body  be  without  Grounds 
or  Foundation,  and  the  Frame,  Method  and  Form  of  moft  of  the 
Authentick  (i.)  Laws  in  that  Book  was  eftablifh’d  fincethe  Con¬ 
queft,  and  can  any  one  think  it  was  done  without  Ground  or 
Foundation  t 

The  next  *  Proof  he  brings  to  make  good  the  Negative  of  this 
lecond  Queftion,  is  the  Title  of  the  Laws  attributed  to  the  Con¬ 
queror  in  Seldtri  s  Notes  upon  Eadmer ,  fol.  173.  Ces  font  Its  lets 
&  Its  Cujl times  que  li  Reis  William  grantut  a  tut  le  p tuple  de  En- 
gleterre,  apres  le  Conquesl  de  la  terre ,  Ice  les  meifnes  que  le  Reis 
Edward  [on  cofm  tint  de  vant  li.  Thele  are  the  Laws  and  Cu-., 
ftoms  which  King  William  granted  to  all  the  People  of  England 
after  the  Conqueft  of  the  Land,  The  very  fame  which  King  Ed¬ 
ward  his  Coufin  held  before  him. 

This  is  the  Title  to  the  lame  Laws  for* which  he  cites  Ingul- 
phus  Abbot  of  Cropland ,  page  29.  and  thole  he  brought  with  him 
from  London  to  that  (2.)  Monaftery  ;  the  Laws  of  mcft  Juft  King 
Edward ,  which  his  Lord  the  Renowned  King  William  would  have 
perpetual  and  Authentick,  and  by  Proclamation  had  commanded 
they  Ihould  be  kept,  under  moft  grievous  pains,  through  the 
whole  Kingdom,  and  had  recommended  them  to  his  Juftices,  in 
the  lame  Language  in  which  they  were  publifbed ,  left  it  might 
happen,  through  ignorance,  any  one  might  go  contrary  to,  or 
by  a  ralh  A£t  offend  his  Royal  .Majefty,  and  16  incur  the  moft 
Rigid  Cenfures  contained  in  them.  The  words  of  Ingulph  are 
thele,  Attuli  eadem  vice  mecum  Londoniis  in  menm  Monafenum 
Leges  aquiflimi  Regis  Edwardi,  quas  Dorn  in  us  metis  inclytus  Rex 
Willielmus  Jut  bent  teas  ejfe  &  perpetuus  per  totum  Regnum  An- 
gliae  ,  inviolabiliter  tenendas  fab  paints  GraviJJimis  proclamarat  & 
[ms  ’JuJlitiariis  cowmen  dar  at ,  eodem  Idiom  ate  quo  Edits:  funt ;  ne 

r 


(8.)  Antinor- 
rmn.  p.  1 3. 
($.)PicCce  to 
his  eighth  Re¬ 
port. 

The  Grounds 
and  Foundati¬ 
on  of  the 
Common-Law 


(r.)  S  e  Pre¬ 
face  to  the 
Ncrmin  Hilio* 
ry. 

*  Antinormxn. 
p.  24. 

The  Title  of 
King  Will  isms 
Laws. 


(2.)  Sold.  Nut. 
dd  Eadm. 
fol. 172.  n. 

5p.  lngtllph. 
Hilior.b  Lroy- 
lan.  fol.  *  1  $. 
b.  n.  30, 40. 


Ir.gulfh  Abbat 
of  C>  ovlsnd, 
brought  King 
Williams  Laws 
from  London . 


254- 


M  Jnfvjer  to  a  ' Boo Bntkuled, 


(?.)  Ingulrh. 
Hitt.  fol.  5 1 6. 
b.  n.  1  o.  zo. 
(4.)  Little 
Doomefday- 
Book,  f.45o.a. 


Mofl  of  them 
were  Penal 

Laws. 


(SO  Not.  ad 
Eadm.f0l.xe9, 
n.  30. 


(<5.)  Lamb.Ar- 
chion.fol.170. 


The  additio¬ 
nal  Laws  to 
King  Edwards 
for  the  efla- 
bliihment  of 
King  William’s 
Government. 
(7.)  Lambard. 
Arch.  fol.  1 70. 
Seld  Not.  in 
Eadm,  fol.  1 90. 
n.  xo. 


per  Ignorant  iam  contingat  nos  vtl  noth  os  ali  quart  do  in  nostrum  grave 
jenculum,  contraire  &  offendtre  aufu  temerario  Regiarn  Majdlatem,  ac 
in  ejits  Centura#  EigtiitOina#,  improvidum  ptdem  ferre  content  as 
Cyprus  in  iifdem. 

Thefe  Laws  Ingulph  brought  from  London  in  the  Twentieth,  or 
lad  year  but  one  of  the  Conqueror ,  for  at  the  fame  time  he 
brought  with  him  a  Copy  of  a  Survey  of  all  the  Lands  belong¬ 
ing  to  his  Monastery,  out  of  (j.J  Doomefday  Roll  or  Book,  which 
was  not  finifbed  until  that  year,  as  appears  at  the  end  of  the 
Defcription  of  EJJex ,  Norfolk  and  Suffolk,  (4.)  Anno  1086.  ab  in¬ 
carnations  Donum ,  vicefimo  vero  Regni  Willielmi,  facta  eft  i ft  a  De- 
feriptio  ,  non  tantum  per  hos  tres  Comitatus ,  fed  etiam  per  alios  ; 
and  this  in  a  hand  as  antient  as  that  of  the  Survey  it  felf  is  writ¬ 
ten  in ;  by  this  it  appears,  thefe  were  only  the  allowed  Laws  of 
King  Edward ,  which  were  permitted  to  be  ufed  ,  and  had  the 
Authority  of  Law  ,  ’cis  not  probable  he  publifhed  any  other  af¬ 
terward,  for  within  a  very  fmall  time,  he  went  into  Normandy , 
where  he  died.  They  were  in  number  Fifty,  mod  Penal  Laws, 
as  appears  by  Ingulph ,  and  the  Laws  themfelves,  from  which  he 
received  much  profit  and  advantage  from  the  many  and  great 
Mulcts  impofed  upon  the  People,  for  the  various  Tranfgreflions 
of  them.  And  the  others  of  final l  moment,  and  no  waysincon- 
fiftent  with  King  William’ s  Edablifhment ,  mod  of  which  were 
taken  out  of  the  Sa&on,  fome  out  of  the  DanifJj  and  Feudal  Law. 

But  befides  thefe  received  from  King  Edward,  and  publifhed 
with  his  Approbation,  and  by  his  Command,  there  were  others 
attributed  to  King  William ,  which  Mr.  Selden  fubjoyns  to  the 
Laws  taken  from  the  Crowland  Copy:  (^.)  Atqni  Complures  ali<e, 
vetujiis  Scbedis  Gulielmo  Regi  tribute,  prater  tas  Edwardo  Regi  ac¬ 
cept  0  latas ,  reptnuntur ,  quarum  bafee  fubjnngere  vifurn  t  f/,  &rc.  The 
very  fame  Laws  with  fm'all  variation,  are  publifhed  by  Sir  Ro¬ 
ger  Twifden ,  as  he  ( 6 .)  found  them  in  the  Red  Book  in  the  Ex¬ 
chequer,  which  he  thought  the  mod  Authentick  Exemplar,  and 
placeth  them  likewife  immediately  after  the  Crowland  Copy,  pu¬ 
blifhed  by  himfelf. 

Amongd  thefe  lad  mentioned  Laws,  there  are  fome,  which  at 
that  time  without  doubt  were  thought  very  efficacious  for  the 
Prefer vaticn  of  the  Peace,  and  the  Edablifhment  and  Government 
of  King  William ,  which  G ervafe  Tilbury  fays,  were  added  to  the 
Saxon  Laws.  The  fird  is  (y.)  Law  the  52th.  Tit.  De  fide  &  ob- 
fequio  erg  a  Regem ,  Statuimus  etiam  ut  ornnes  liber i  homines  fader e 
dr  Sacramento  ajfirment  quod  intra  &  extra  Regnum  Angliac,  (quod 
olim  vocabatur  Regnum  Britannia^  Willielmo  Rtgi  Domino  fuo  fideles 
effe  volant.  Terras  CT  honor es  illius  omni  fidelitate  fervare  cum  eo  £r 
contrare  inimicos  &  alitnigenas  dtfendere.  We  do  appoint  and  or¬ 
dain  that  all  Free-men  may  by  League  and  Oath  affirm  or  make 
good  ,  that  within  and  without  the  whole  Kingdom  of  England , 
f  which  was  antiently  called  the  Kingdom  of  Britain )  they  wiil  be 
faithful  to  their  Lord  William ,  and  by  their  Fealty  will  preferve 
his  Lands  and  Honors  every  where  with  him,  or  in  his  Polfedion, 
and  defend  them  againd  his  Enemies  and  Strangers. 

The 


B 


D 
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(tArgu  merit  urn  Ant  inorm ante  um>  <5cc. 

| 

The  (%.)  Second  Law  is  the  55th. 

(8.)  Ibideni. 

De  Clientelari ,  feu  Feudorum  Jure ,  (ft  Ingenuorum  immnnitate . 

A 

T> 

Volumus  etiam  ac  firmiter  p^eClptttlUjS,  &  ConCCDtiriU#  nt  omnes 
Itbcri  homines  totius  Monarchic  Regni  noftri  pr<editli,  habeant  (ft'  te- 
neurit  terras  fuas ,  &  poffe/fiones  fuas ,  bent  &  in  paCC ,  llbcre  ah 
omni  epaatone  injuft  a^  &  nb  omni  CallagtO,  it  a  quod  nipil  ab  eis 
exigatu? ,  vel  capiatur ,  nifi  feCbttiUUls  fuum  Itberum,  quod  de  J^ure 
nobis  facer  e  debent ,  (ft  facer  e  tenentur  ;  (ft  prout  St  at  ut  um  eft  eis,  (ft 
illis  d  nobis  iDcltUm,  (ft  ConCfffum  jure  h credit ar  10  imperpetuum per 
Commune  Concilium  totius  Regni  noitri . 

B 

Of  the  Feudal  Law,  and  immunity  of  Free-min * 

C 

■  -  •  ’  4.  1  > 

We  Will  and  firmly  Command,  and  we  Grant,  that  all  Free¬ 
men  of  the  whole  Monarchy  of  our  Kingdom  aforelaid,  have  and 
hold  their  Lands  and  Pofieflions,  well  and  in  Peace,  free  from  all 
unjufl:  Exaction  and  Tallage,  lo  that  nothing  be  exacted  or  taken 
from  them,  but  their  Free-Service,  which  of  Right  they  are  bound 
and  ought  to  perform  to  us,  as  it  was  appointed  to  them,  and  gi¬ 
ven  by  us  to  them,  and  Granted  in  Hereditary  Right  for  ever,  by 
the  Common-Council  of  our  Realm. 

The  Feudal 

Law  of  Ki’  g 
Willum. 

-  ;hi  rj  duirtf  *  0  ,r~t 

The  (%)  Third  Law  is  the  56th. 

~  .  j  .  ■  .  O  c  \ Mi  Vj-  *  t  t*'  1  i ...  •  * 

(9.)  Ibid.&  in 
Lamb.fol.i71, 

D 

■v  \  •  V 

De  nofttirnis  Cuftodiis, 

E 

Statuimus  etiam  &  ftr miter  pracipimus ,  ut  omnes  Civitates  (ft 
Burgi ,  &  Caffella,  &  Hundredi  &  Wapentachia ,  totius  Regni  no- 
ftri  predict i,  fingulis  noffibus,  vigilentur  (ft  Custodiantur  in  gyrum 
pro  maleficiis,  (ft  inimicis ,  prout  Vicecomes  &  Aldermanni ,  &  pr*po- 
ftti  &  cceteri  Ballivi  &  ministri  noftri ,  melius  per  Commune  Conftlmm 
ad  utilitatem  Regni providebunt. 

Of  Night-Watches  and  Guards* 

F 

We  Ordain  and  firmly  Command,  that  all  Cities  and  Burghs, 
and  Caftells,  Hundreds,  and  Wapentachs  of  our  whole  Kingdom 
aforelaid,  be  watched  and  guarded  every  night,  and  the  Rounds 
to  be  walked,  to  prevent  Mifchiefs,  and  the  Contrivance  of  Ene¬ 
mies,  as  the  Sheriff,  Aldermen,  Provofts,  and  our  other  Bay liffs  and 
Minifters,  fhall  by  Common  Advice  befit  provide  for  the  profit  of  the 
Kingdom. 

Cities,  Burghs 
Cattles,  &c.  to 
be  watched 
and  Guarded. 

1  •  /  .1 

* 

The 

nr-*..  -  1 

1 
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An  Anfvpcr  to  a  cBool{  3  Entituled, 


(1 .)  Ibid.S:  in 
S  -  Id.  not.,&c. 
f'ol.ipi.  n.  to- 


Who  the  Vaf- 
l'als  and  Fcu- 
datarics  ■were. 
Seethe  Glof- 
fary  in  this 
word. 

Their  Service. 


The  Conque¬ 
rors  Feu  Va¬ 
ries  or  Sub- 
feudataries, 
were  Earls, 
Barons, 
Knights,  and 
allFrcc-men. 


(1.)  Ibidem. 


The  Mirtial 
Duty  of  the 
Free- men  or 
Feudataries. 


The  Civil  Du¬ 
ty  of  the  fame. 


The  (if  Fourth  Law  is  the  58th. 

Dc  Clientum  fen  Vaffallornm,  pr^pAtionibns. 

Statuimm  etiam  &  fjrmiter  pr.ccipimus,  ut  omnes  ComitC-c,  cMBa* 
ront0,  &  c>  ^ectiienc t&,  &  univerptji^m\)Qxt\m^  to- 

tins  Regninopri  pr.editti  habeant  &  teneant  ft  fernper  bent  in  acm;0 
&  tn  C(JUt0,  ut  decet  &  oporttt ,  6 “  quod  fint  fernper  prompts,  &  bent 
parati  ad  SbctfrttiUm  fuum  WtegCUm  nobis  expltndnm  &  peragen- 
duni  cum  fernper  opus  adfuerit,  fecundum  quod  nobis  debent,  de  jfeoDttf 
&  Cenemencus  fits  de  3Ju ttfacere  ;  &  pent  ilhs  (latuimtts,  per  (£omc 
mune  Concilium  to  jus  Rtgni  nopnprtditfi  &  ///^DcDtmu^c^  €om 

CeC6mU0  i»  feooo,  jure  Hxreditano,  hoc  precept  urn  non  fit  violatum 
ullo  modo  fuper  forisfatfuram  nopram  plenum. 

Of  the  Prapations,  or  Services  of  Feudataries  or  Vajfals. 

We  Ordain  alio  and  firmly  Command,  that  all  Earls,  Barons, 
Knights,  or  fuch  as  ferved  for  them,  and  all  Free-men  of  our  whole 
Kingdom,  be  always  fitted  with  Horfe  and  Arms,  as  they  ought 
to  be,  and  always  ready  to  perform  their  whole  Service  to  us, 
when  there  fhall  be  need,  which  they  ought  of  Right  to  do,  accor¬ 
ding  to,  and  by  Reafon  pf  theiC/lFcC0  and  CenUtT#,  as  we  ordained 
by  the  Common  Council  of  our  whole  Kingdom,  and  gave  and 
granted  to  them  in  Fee  by  Hereditary  Right.  This  Command  is  not 
to  beany  ways  violated,  upon  pain  of  our  full  forfeiture. 

The  (2.)  Fifth  Law  is  the  59th. 

t  -  -h  <•  •  .  •.  ...  ;.i  l 

Vt  Jura  Regia  ilUfa ,  fervare  pro  viribus  conentur,  Subditi ,  the  laft 
word  ( Subditi )  is  put  here  in  Read  of  ( liber i  homines')  as  appears  by 
the  Law  it  lelf. 

Statuimus  itiam  &  frrniter  p^CtiptmU0,  ut  omnC0  lihCCt  &Omme0 
totius  Regni  pradi&i,  fint  fCtltte#  COnjUCcltt,  ad  Monarchiam  no f  ram, 
&  ad  Regnum  nop  rum,  pro  viribus  fuis  &  facult  at  ibut  contra  inimicos 
pro  poffe  fuo  defendendum ,  &  vir  fitter  fervandnm ,  JPacCUl  &  5Dige 
ntfatent  Corona  noPrt,  integrum  obfervandam  &  4^3!uDtCIUm  JSUttum 
&  iuliitiam  conpanter  omnibus  modis  pro  pojfe  fuo  fine  Dolo,  &  fine 
Dilatione  faciendum. 

That  the  Free-men  do  endeavour ,  with  all  their  Power ,  to  preferve  the 

Royal  Rights  from  injury. 

We  Ordain  and  firmly  Command,  that  all  Free-men  of  the  whole 
Kingdom  aforefaid,  be  fvvorn  Brothers,  manfully  to  prefer ve  and  de¬ 
fend  our  Monarchy,  and  our  Kingdom  with  their,Force  and  Fortunes 
to  our  utmoft  of  their  Power,  and  to  keep  intire  the  Peace  and  Dig¬ 
nity  of  our  Crown,  and  to  give  right  Judgment,  and  to  do  Jufticeby 
all  ways  and  means,  according  to  their  Power  and  Ability,  without 
Fraud  and  Delay. 

The 


B 


D 


f 


Argument  urn  An  tinor  manic  mp >  &cf 
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B 


D 


The  Sixth  (3.)  Law  is  the  64th  Law. 

De  Jusfiti*  public*  fde.jufi'oribus. 

.  (  • 

Qmnis  bOttlO  qui  voluerit  fe  teneri  pro  libctO  fit  in  ,  ut 

P begins  .turn  babe  at  ad  JuJticiam  fi  quod  oftenderit ,  &  fi  quifpiam 
evaferit,  t  album  vide  ant  Plegii ,  ut  folvani  quod  calummatum  eft,  (ft 
purgent  fe  quia  in  evafo  nullum  frandem  noverint. 

T he  Borb-Law,  or  Law  of  Pledges  or  Sureties. 

Evpry  man  that  will  be  holdenfor  aFree-man,  let  him  be  with¬ 
in  a  Pledge  or  Decury,  and  let  his  Sureties  or  Pledges  bring  him  to 
Juftice  if  he  hath  offended,,  and  if  any  man  efcapes  or  flies,  let  them 
look  to  the  Debt  or  MulCt,  and  pay  what  is  claimed,  and  purge 
themfelves  by  Oath,  that  they  knew  no  Fraud  or  Falfehood  in  him 
that  elcaped.  Thele  were  the  (4.)  loweft  and  ordinary  fort  of 
Free-men  that  were  thus  bound  to  their  good  Behaviour,  and 
though  it  was  a  Saxon  Law,  yet  in  the  Circumftances  the  En- 
glifih  were  in ,  at  that  time  under  hard  Mafters,  it  could  be  no 
advantageous  or  profitable  Law  to  them ;  and  this  caufeth  me  to 
cite  the  next  Law,  and  for  that  our  Author  often  makes  ule  of  the 
latter  part  of  it. 

The  Seventh  and  Iaff  ff.J  Law  is  the  63d  I,aw;  the  others  are 
only  Penal,  and  Laws  of  Purgation. 

v  Firm  ant  ur  Leges  Edwardi. 

Hoc  quoque  pracipimus *  ut  omnes  feasant  &  ttncatU  SUgCtTI 
tDathl  Regis  in  omnibus  Rebus ,  ftDfiUttt#  bis ,  quas  conftituimus  ad  utL 

Ittatcm  ^nslo^um* 

Hence  our  Author  (6.)  infers,  that  thefe  Additional  Laws  were 
made  for  the  Benefit  and  Advantage  of  the  Englijh  Saxons ,  and  not 
the  Norman-Englijh.  But  I  affirm  thefe  Laws  were  made  five  of 
them,  as  moft  efficacious  for  the  fecuring  the  Peace  of  the  then 
Government,  which  was  in  confequence  only  for  the  advantage  of 
the  Normans ,  and  could  not  be  lb  for  the  Saxons ,  and  one  other  di¬ 
rectly  and  fundamentally  of  the  greateft  Benefit  to  the  Norman  Mi¬ 
litary  PofFefFors,  or  Free-men  that  could  be,  though  it  be  Paid  here, 
ad  uttlttatem  Slngfo^um,  for  the  profit  of  the  Englijh. 

Firft  I  refer  the  Reader  to  the  Gloffary,  for  the  frequent  meaning 
of  the  Words,  Angli ,  and  Anglici ,  Franci,lk c.  in  the  old  Hiftories, 
and  old  Norman  Grants,  Writs,  and  Charters,  and  then  let  him 
confider  the  meaning  and  intention  of  thefe  -Additional  Laws , 
(as  they  are  called,)  both  here,  and  in  Gervafe  of  Tilbury ,  before 
cited. 


(j.)  Ibid.Srld, 
fol.  1  7?  •  & 
Lamb.fol.17?. 


The  Law  of 
Pledges,  or 
Borh-Liw. 


(4.)  See  the 
Gloilary  in 
verb,  iiberi  ho¬ 
mines. 


(?0  Lamb.  & 
Seld.  ut  fupra. 


H  h 


The 
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Thefe  Laws 
made  for  the 
Benefit  of  the 
Norman  not 
Saxon  Englijh. 


258I  An  Anfveer  to  a  Eooly,  Entituled , 

T  he  fir (l  is  the  Oath  of  Allegiance  to  King  William :  The fifth  here 
cited  is  nothing  but  a  further  and  clear  Explanation  and  Confirmation 
of  the  frfl,  That  all  Freemen  of  the  whole  Kingdom,  fhould  be 
/worn  Brothers,  to  defend  King  Williams  Monarchy,  and  his  Kjngdom 
according  to  their  power  and  faculties ,  or  fortunes,  againft  his  Ene¬ 
mies,  and  to  prefrve  intire  the  peace  and  dignity  of  his  Crown,  &c. 


j 


Now  let  us  fee  who  they  were  that  fivare  and  were  obliged  to  do  this  ; 
they  were  Earls ,  Barons ,  Knights,  EJ quires,  and  all  the  Freemen  of 
the  whole  Kingdom,  who  were  alwaYs  t0  be  ready,  fitted  and  pre¬ 
pared  with  Horfe  and  Arms,  according  to  their  .Fee.*  and  Tenement 
which  were  given  them  to  that  purpofe  by  the  Conqueror,  and  by  the 
content  of  the  Common  Council  of  his  whole  Kingdom  in  fee  by  He¬ 
reditary  Right ,  as  appears  by  the  fourth  Law  here  mentioned.  Now 
when  the  Author  of  this  Argument  can  make  it  appear,  that  William 
Erected  new  Earldoms,  Baronies,  Knights  Fees  and  Services  here,  and 
by  the  Advice  and  Confent  of  the  Common  Council  of  the  Kingdom, 
g^antCD  Lands  of  Inheritance  to  fupport  and  maintain  them,  and  tfyen 
gave  them  to  the<& ngllfl)  £i>a]CQB#,  I  fball  agree  thefe  three  Laws  were 
made  for  their  Profit* 


A 


B 


And  when  he  can  make  it  appear,  that  the  Watches  and  Guards 
fet  and  placed  in  Cities,  Burghs,  Cafiles ,  Hundreds ,  and  Wapent aches, 
con  filled  of  Englifh  Saxons ,  and  that  his  Sheriffs,  Aldermen,  Pro - 
vofls,  and  other  Bayhffs  and  Minijlers  that  were  to  Confult  how  to  fet 
and  place  them  to  the  Advantage  of  the  Kingdom,  were  GEngllfy 
©S]COn0,  I  will  like  wi le  grant  that  this  third,  andalfothe  fixth  Law 
here  noted  concerning  free  fledges  and  their  behaviour,  were  made 
for  their  Advantage. 


00  Page  84. 

p.  no. 

King  Williams 
Magna  Charia, 
what  it  was. 


But  what  fball  we  lay  to  King  Williams  (7.)  $£)agn8  dTfoarta  made 
and  granted  toth  eEnglijh  Saxons?  contained  in  the  fecond  Law  here 
Tranlcribed  ;  Why,  it  was  the  fame  King,  and  the  fme  Common 
Council  of  the  whole  Kingdom,  that  gave  Hereditary  Lands  to  all  the 
Freemen  of  the  whole  Ktngdom  to  fupport  and  maintain  their  Military 
Services  in  the  fourth  Law,  that  granted  to  all  the  Freemen  of  the 
whole  Kingdom  in  the  fecond  Law  to  hold  their  Lands  and  Poffeffons 
well  and  in  peace,  free  from  all  in  juft  ExaBions  and  Tallage  by  Here¬ 
ditary  Right  for  ev er.'  And  therefore ,  we  lay,  that  all  the  Freemen 
of  the  whole  Kingdom  in  the  fourth  Law,  and  all  the  Freemen  of  the 
whole  Kingdom  in  the  fecond  Law,  were  the  fame  Perlons  ;  that  is, 
fuch  as  held  their  Lands  by  Knights  Service  and  Englifh-Normant. 
That  thete  were  both  Feudal  Laws,  their  Titles  do  fufficiently  prove  ; 
and  that  they  were  granted  to  his  Feudataries  or  Vajfals ,  King  Williams 
Dir  eel  ion  ol  them  is  a  clear  I eflimony . 


D 


(8.)  Sec  Glof- 
far.  in  the 
word  Homo'. 


(9.)  Lmbard, 
f.  170. 


Wilhelm  us  Dei  Gracia  Rex  Snglojum,  Dux  JSo?tTianno?um,  omni¬ 
bus  (8.)  hominibus  fuis  JFranCie  &  $ngtte  falutem .  If  his  Men  or 
Vajfals  of  France  had  nolntereft,  nor  nothing  to  do  in  England,  how 
could  the  Englifi )  Laws  affeft  them  1  for  the  Refolution  of  this  Point, 
fee  the  words  Franci  &  Angli,  &c.  in  the  Glof  ary  ;  ’Tis  in  Sir  Ro¬ 
ger  Twyfdens  Copy,  (9.)  Omnibus  hominibus  fuis  jFranCt#  &  8ngll£> 
falutem,  which  makes  no  difference,  as  to  thelenle  and  meaning  of 
the  words.  For  the  further  explication  and  underftanding  of  thefe 

Laws, 


- — - - - - * - 

cl Argument  urn  Antinor manic wn,  &c. 


Laws,  fee  the  Anfwer  to  Mr.  Petyt,  fol.  ij.  E.  &c.  and  the Glojfary 
in  the  words  liberi  Homines ,  &c. 
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From  the  Title  of  King  Williams  Laws,  he  proceeds  to  the  confir¬ 
mation  of  them,  and  patches  up  a  pretry  (r.)  Tale  from  four  diffe¬ 
rent  Stories  (which  have  no  dependency  one  upon  another)  to  ac¬ 
quaint  us  with  it  (as  he  fays)  in  all  the  necelfary  particulars. 

* 

William  the  Fir  ft  (quoth  he)  (2.)  with  his  French  and  Normans, 
putting  many  hardjhips  upon-the  Englijhj  which  occafioned  great  Dif- 
orders  and  Convulfions  in  the  State,  feveral  of  the  Saxons  chief  Nobi¬ 
lity  betook  themfelves  to  Arms,  for  the  fake  of  their  av/t£  Confiie- 
tudinesj  to  which  they  bore  an  immutable  and  immortal  Love,  and 
which  they  feared  fome  were  endeavouring  to  take  away ,  and 
change  them  ;  though  on  the  other  hand  they  were  obftinately  re- 
foived  never  to  part  from  them, for  they  had  (3.)  a  ^ajo?tl3U0  DtCucsXle 
aut  SLlbertatem,  aut  ^Ojrem,  and  they  would  rather  undergo  the 
worft  Calamities  of  a  Cruel  War,  than  they  would  tamely  quit  and 
abandon  thofe  dear  Laws  and  Cuftoms  to  which  they  had  fo  long 
been  ufed  ;  for  this  Story  he  cites  (4.)  Seldens  Titles  of  Honour, 
fol.  52$.  who  relates  it  out  of  Malmsburyy  and  tells  it  of  a  Quarrel 
between  the  Northumbrians  and  their  Earl  Tofii ,  fome  years  before 
the  Conqueft  ;  And  it  was  thus,  (*5.)  King  Edward  after  the  death 
of  Siward  made  Toflin  Earl  of  Northumberland ,  who  by  his  rough 
temper  forced  the  People  into  Rebellion ,  and  finding  him  without  an 
Army  drove  him  out  of  the  Country ,  killed  his  Men  or  Vaflals,  both 
Danes  and  Englifh ,  feizing  upon  their  Horfe  and  Arms ,  and  all  their 
Goods  ;  which  being  reported  to  the  King,  he  fent  Harold  to  Chafiife 
them.  The  Northumbrians  though  not  inferior  in  number,  confflt- 
ing  their  own  quiet ,  excufe  the  Faff,  faying,  Se  homines  libere  N at  os , 
libere  Educatos ,  nullus  Duels  ferociam  pati  pojje ,  a  DtDtCilf? 

aut  libettatem  aut  modern,  arid  if  the  King  would  have  them  obe¬ 
dient,  he  fhould  fend  Morchar  the  Son  of  Algar  for  their  Earl.  Ha¬ 
rold  confidering  the  peace  of  the  Country ^  more  than  the  profit  o;  his 
Brother,  withdrew  his  Army,  and  coming  to  the  King,  fixed  $F)ij?cOat 
in  the  Earldom. 


E 
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Upon  this  Fundamental  Story,  as  he  himfelf  hath  told  it,  he  builds 
his  following  Difcourfe,  and  proceeds  in  thefe  words.  (6  )  The 
King  hereupon,  to  keep  the  People  in  a  greater  obfervance  of  their 
Duty,  and  withal  not  forgetting  the  Oath  he  had  taken  at  his  Co¬ 
ronation,  caufed  twelve  of  the  mojl  Difcreet  and  Wife  Men  in  every 
Shire  throughout  all  England  to  take  an  Oath  before  himfelf  to  deal 
fincerely  and  uprightly  without  turning  either  ad  dextram,  or  fm- 
flram ,  that  is,  neither  to  flatter  Prerogative  or  extend  Priviledge, 
and  to  declare  and  lay  open  the  Conftitutionsof  their  Laws  anti  Cu¬ 
ftoms,  without  concealing,  adding,  or  in  any  fort  varying  from  the 
Truth.  Thus  far  Sir  Edwards  Citation  out  of  Litchfields  Chronicle. , 
and  his  Explication  of  it,  and  here  he  leaves  him,  and  applies  himfelf 
to  the  Story  as  ’tis  to  be  found  i n  Lambards  Laws,  fol.  149.  and 
gives  the  (7.)  Sum  of  it.  That  the  Engliflj  vehemently  befeeched  King 
William ,  that  they  might  retain  their  own  Laws,  and  old  Cuftoms, 
in  which  their  Fathers  lived,  and  they  were  born  and  bred  up  in. 
He  (8.)  finding  there  was  no  Remedy ,  though  he  was  long  Refolute , 

H  h  2  at 
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Ant  ins  rm. 


(2.)  Ibidem. 


(j.j  Ibidem, 
f.  2  6. 


(4.)  Ibidem. 


(y.)  MAmsb. 
/.  4 6.b.n.  10. 

The  Story  of 
Earl  Tofti  and 
the  Northum¬ 
brians. 


( 6  )  Antinorm. 
p.  2 6.  and  Sir 
Eire.  CoX.es 
Preface  to  the 
Eighth  Re¬ 
port,  out  of 
Lnch.  Chrcn. 


(7.)  Anti  norm. 
P ■  1 7 • 

(8.)  Ibid,  p. 
28.  This  is  hiy 
own,  no  fuch 
thing  in  the 
Litch.  C  hron. 
or  in  King  Ed. 
Laws,  Tit.  lex 
iVor.  ror  in 
'  Hove  den. 
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($.)  Preface 
to  the  Eighth 
Report. 

(1.)  Ibid,  the 
very  next 
words. 

Tis  very 
much  to  be 
fufpe&ed  by 
what  Sir  Ed. 
Ctt^efayshere, 
that  he  never 
few  either 
Lite] field 
Book,  or  /«- 
gulfb' s  Copy 
of  King  Ed- 
roirds  Laws. 
{2.)  Antinorm, 
p.  z*. 


King  William 
never  con¬ 
firmed  the 
Laws  in  Litch¬ 
field  Chro¬ 
nicle, 


(3.)  Hot.  ad 
Eadm.fol.iji. 
n.  40,  50. 

(4.)  Col.  1354. 
n.  60. 

(50  F°l-  343- 
a.  n.  10. 


at  laft  in  a  Common  Council  of’  his  Kingdom  yields,  and  by  his  Magna 
Charta ,  the  ground  work  of  all  thole  that  after  followed,  he  con¬ 
firmed  to  them  their  ancient  Laws  ;  Here  he  is  in  with  Sir  Edward 
again,  but  mangles  him,  (9.)  for  he  affirms,  that  Ingulph  faith,  the 
Laws  in  Litchfield  Chronicle  were  by  publick  Proclamation  declared 
Authentick,  and  for  ever,  under  grievous  Punifhment,  to  be  in¬ 
violably  obferved.  The  (1.)  Sum  of  which,  compofed  by  Kjng 
William  into  a  Magna  Charta,  (the  ground  work  of  all  thofe  that  after 
followed)  he  blelfed  with  the  Seal  of  Security,  and  Wijh  of  Eter¬ 
nity,  clofing  it  up  with  this  general,  And  we  further  Command  that  all 
Men  keep  and  obferve  duely  the  Laws  of  Kjng  Edward .  After  this  he 
pajfeth  on  with  Sir  Edwards  Citation,  in  his  own  words,  until  he 
comes  himfelf  to  the  Teftimony  of  Ingulph,  which  he  alfo  prcduceth 
to  prove,  that  the  Laws  in  the  Litchfield  Book  were  proclaimed  as 
Authentick  and  to  be  obferved,  immediately  after  his  Citation  of 
Sir  Edward  and  the  Litchfield  Book,  faying,  (2.)  Ingulphus  Secretary 
to  William  in  Normandy ,  and  afterwards  made  Abb  at  of  Cropland  by 
him,  is  an  unexceptionable  Witnels,  to  prove  that  the  Enghfh  Laws 
were  then  anew  confirmed,  and  fb  goes  on  with  his  Teftimony  as  I 
have  before  Tranlcribed  it  ;  and  adds  after  it,  that  tins  Proclamation 
was  not  all  ( to  allay  the  Storms  which  perhaps  the  violation  of  thele 
Laws  had  railed  )  and  cites  Mat.  Baris  in  the  lives  of  the  Abbats  of 
St.  Albans,  fol.  48.  that  King  William  fware  upon  all  the  Reliques  of 
that  Church,  touching  the  holy  Gofpel,  Abbat  Frederic  adminiftring 
the  Oath,  inviolably  to  keep  the  good  and  approved  old  Laws  of  the 
Realm,  which  the  Holy  and  Pious  Kings  of  England  his  Anceftors, 
and  efpecially  King  Edward  let  forth. 

Before  we  can  come  to  his  Fragment  out  of  Matth.  Pans ,  we  mull 
remark  upon  the  Litchfield  Story  antecedent  to  the  Laws  themlelves, 
firft,  that  ’tis  to  be  found  in  Hoveden,  but  not  intire,  part  in  fol.  343. 
a.  n.  io.andpartin/i?/.  346.  b.  n.  50.  and  fol.  34  7.  a.  n.  10,20.  in  Edw. 
the  Confelfors  Law,  alio  in  Lambard ,  fol.  138.  c.  1.  and  in  fol.  149. 
Tit.  lex  N or i corum,  it  is  to  be  found  in  two  parts,  which  put  toge¬ 
ther  do  intirely  make  up  that  Preface.  Secondly,  That  our  Author 
hath  omitted  the  date  of,  or  time  when  William  granted  thele  Laws, 
which  Hoveden ,  the  Litchfield  Book,  and  Edward  the  Confelfors 
Laws  fay  was,  Anno  quarto  Regni  fui ,  in  the  fourth  year  of  his 
Reign.  Thirdly,  That  Ingulph  lays  they  were  the  Laws  which  tye 
brought  with  him  from  London  in  the  twentieth  year  of  King  William, 
that  he  had  by  Proclamation  cauled  to  be  obferved.  Fourthly,  That 
thefe  were  not  the  Laws  contained  in  the  Book  of  Litchfield,  which 
Mr.  (3.9  Selden  fays  were  only  part  of  thofe  Laws  that  are  publifhed 
in  Hoveden ,  and  that  this  part  is  to  be  found  in  (4.)  Hen.  de  Knigh¬ 
ton  ;  and  whoever  will  take  the  pains  to  compare  them  with  thole 
in  ( 5.)  Lloveden,  he  will  find  they  contain  but  the  firft  fifteen  Titles 
or  Chapters ,  and  are  the  very  lame  alio  with  the  frfi  fifteen  Chapters  of 
thofe  Laws  printed  in  Lambard ,  under  the  name  and  title  of  King 
Edwards  Laws,  and  both  in  Hoveden  and  Lambard ,  the  Laws  are 
near  thrice  the  number  of  thele  in  Kjiighton,  nor  are  they,  and  the 
Laws  in  Crowland  Copy,  Icarce  in  any  Points  or  Chapters  alike. 
Fifthly,  And  that  therefore  this  Teftimony  of  Ingulph  cannot  be 
brought  by  our^  Author,  or  any  Man  elfe,  to  prove  the  Grant  or 
Confirmation  of  King  Edwards  Laws,  as  they  are  to  be  found  in 
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the  Books  above  mentioned  ;  it  having  not  the  lead:  Reference  to 
them,  nor  is  it  probable  that  ever  Ingulf h  heard  of  them,  or  that 
King  William  ever  caufed  Proclamation  to  be  made,  that  thofe  Laws 
fhould  be  oblerved. 

Mr.  Selden  doth  not  only  tell  us  what  the  Laws  were  in  the  Litch¬ 
field  Manufcripts,  but  writes  very  (6.)  fulpicioufty  of  all  the  Laws 
that  are  attributed  to  King  Edward ,  except  the  Crow/and  Copy,  anc 
fays  their  Credit  is  fufpicious ,  that  would  obtrude  upon  us  other  Laws 
than  thofe  for  King  Edwards,  and  that  ’cis  very  likely  there  wafc  made 
but  one  Review  and  Confirmation  of  his  Laws  by  King  William  5  anc 
if  there  were  any  more  than  one ,  yet  the  laft  was  only  to  be  allowed 
and  efieemed  Authentick,  which  was  Crow  land  Copy. 

After  this  we  come  to  the  Story  of  Abb  at  (7.)  Frederic  in  Mat 
Paris,  which  concludes  the  Tale  of  the  Confirmation  of  King  Ed¬ 
wards  Laws  by  King  William ;  as  his  conftant  manner  is,  our  Author 
gives  us  but  a  fibred  of  it,  yet  I  think  ’tis  as  much  as  Sir  Edward 
Coke  mentions  of  it,  and  the  lame  words  only.  The  whole  is  thus. 
King  (8.)  William  armed  with  bis  own  and  the  Papal  Power ,  began 
to  deal  more  feverely  with  the  Englifh,  and  they  feeing  their  Lives  lie 
at  flake,  confpiring  together,  raife  a  numerous  $HTlp,  and  meeting  at 
ISer&bamftebe,  placed  ^btoaco  Cfbell'nge  at  the  Head  of  them.  Tin 
great  promoter  of  this  Defign  was  fitt'Omt  then  $btmt  of  St.  Albans, 
but  by  the  Ecclefiafilical  Power  and  Mediation  of  Arch-B/floop  HanftflHC, 
after  much  Debate  he  obtained  of  William,  (  who  vehemently  feared , 
he  might  lofe  the  kingdom  he  had  gotten  with  fo  great  Effiifion  of 
Blood )  to  upon  the  Holy  Gofpels ,  and  the  Reliqnes  of  the 

Church  of  St.  Albans,  That  for  the  good  of  Peace,  he  would  obftl'bt 
the  goob,  and  appjQttfD,  SflCtent  Hap}#  of  the  Kjngdom,  which  the 
Pious  Kjngs  of  England,  and  efpecially  Kjng  dBbtOarD  had  inviolable 
obferved.  IfCtDCHC  adminiflring  the  £Dat|?)  tvith  which  they  were  ail 
fatisfied ,  and  returned  to  their  own  homes . 

But  he  craftily  concealing  his  Intentions,  within  a  few  days  privily 
and  fuddenly  fiirprizcd  them  when  Jingle  and  dtfperfed,  who  being 
united  in  a  Body,  he  could  not  overcomes  many  he  put  to  death, 
from  others  he  took  their  Eftates ,  and  very  many  he  Banifihed,  vio¬ 
lating  the  Law  he  had  fworn  to  obferve,  taking  away  their  Efiatcs 
at.  his  own  pie  afire,  without  judicial  proceedings ,  thereby  impove- 
rifihing  the  Natural  Englifj,  and  enriching  his  Normans . 

Edward  Etheling  (9.)  fled  into  Scotland,  many  of  the  Noble  Eng- 
lifib  fled  into  Denmark,  and  lome  into  Norway,  being  no  way  willing 
to  fubmit  to  the  Poke  of  Norman  Servitude.  (1.)  Abbat  Frederic 
mightily  fearing  left  the  Kjng  or  his  Lanfranc  fhould  take  notice  of 
him,  as  the  chief  Encourager  of  the  Englifh ,  and  fb  either  put  him  to 
death,  or  keep  him  in  Prilon,  by  leave  and  advice  of  his  Convent  took 
with  him  fome  Books  and  other  Neceflaries,  and  fled  privately  into 
the  Ifle  of  Ely ,  where  after  fbme  Abort  time,  he  grew  very  infirm 
and  died ,  after  whole  death  William  kept  the  Monaftery  of  St.  Al¬ 
bans  in  his  own  hands,  cutting  down  the  Woods  and  impoverifhing 
the  Tenents  ;  and  unlels  he  had  been  reftrained  by  the  corruptions  ol 
Lanfranc,  had  irrecoverably  defiroyed  the  whole  Monaftery,  who  at 
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(6.)  Not.  a 
E  acini,  f.  172. 
n.  10,  20. 
Cromhxl  Co¬ 
py  the  only 
Authentick 
^-opyofKing 
Edwards 
Laws  confirm¬ 
ed  by  King 
William. 


(7.)  Arg.  An¬ 
tinorm.  f.  30. 
Cokes  Preface 
to  the  Eigh.h 
Report. 
fat  Angl.  ab 
antiquo,  p.i  yj 

148. 

(3.)  Mat.  Pa¬ 
ris,  f.  48.  n. 
20,  30,  40. 
The  Story  cf 
Frederic  Ah 
bat  of  St.  Al¬ 
bans. 

The  Eng'ijh 
would  have 
made  Edward 
Etheling  King. 


William  vie- 
lateshisOarh, 
deflroys  the 
Englijl),  and 
takes  away 
their  Eflatcs. 


9. )  Ibidem. 
Edvoard  Ethe¬ 
ling  and  the 
Englifh  fly. 
(1.)  Ibid.  /. 
49.  lin.  4.  it. 

10,  ao.ne  Pex 
del  funs  Lan¬ 
franc  us. 

Abbat  Frede¬ 
ric  flies  into 
the  Ifle  of 
Ely  and  dies. 
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(2.)lb.».  30* 

(3.)  Ibidem. 
(4.)  Ibidem. 
(5.)  Ibidem. 
England. 
wholly  lub- 
dued  by  the 
Normans. 


(6.)  Arg.  An¬ 
tinorm,  p.  3°- 


*  Arg.  Anti¬ 
norm.  p-  3  >  • 
His  ridiculous 
Expofition  of 
the  word  Con- 
quejiits. 

(7  )  Cragitu  de 
feud.  f.  yy. 


(8.) Ib 242. 


(9.)  Skene  in 
verbo  Con • 
queftut. 


(1.)  Text. 
Roffen-  cited 
by  Seld.  in 
Not.  ad  Eadm. 
/'.  197.  »•  4°- 


(i.)Text.Ko(f. 
p.  1 6S.Malmfl>, 
f.  1  33-d.M.  10. 
Godro.  p. 
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length  procured  his  Kjnfman  Paul  a  Monk  of  Caen  in  Normandy, 
that  he  had  brought  over  with  him,  to  be  made  Abbat,  (2.)  on  the 
Twenty  eighth  of  June  1077.  in  the  Eleventh  year  of  King  William 
the  (3.)  Conqueror,  (4.)  Hie  fait  primus  Abbas  hujus  Ecclefa.poftquam 
Anglia  JQojmanws  imt  (5.)  pcnttiw  (utyugaca*  This  was  the 
fir  ft  Abbat  of  this  Church  alter  England  was  wholly  fabdued  by,  or 
put  under  the  Toke  of  the  Normans. 

After  the  Reader  hath  conftdcred  what  a  referable  Story  he  hath 
patcht  up  out  of  fragments  partially  cited ,  concerning  the  Confirma¬ 
tion  of  Edwards  Laws,  he  will  be  able  to  judge  whether  there  be 
any  reafon  for  his  Triumphal  Conclufiion  of  it,  in  the  very  next  words 
after.  Thus  (6.)  we  fee  (quoth  he)  the  mighty  Conqueror  (£on= 
quetrch,  and  folemnly  renouncing  all  Arbitrary  SHtU  and  JPotOer,  fab- 
mits  his  CMl  to  be  regulateD  and  gohertlCD  by  Juft  ice,  and  the  anCICtU 
i'iighr#  of  the  GEngllfij  t  ’Tis  prefamed  before  his  fecond  Triumph , 
or  the  fecond  Edition  of  his  idle  Frontifpice,  with  the  Explanation 
of  it,  or  of  the  Romantick  Poetry  to  the  Learned  Author,  he  will  make 
it  appear ,  that  King  William  kept  all  his  Oaths  and  Promifes  he  made  at 
his  Coronation ,  and  at  all  other  times,  and  that  the  Natural  or  Saxon - 
Engl  ft}  really  and  truly  enjoyed  the  benefit  of  them. 
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After  this  Story  of  the  Confirmation  of  Kin^  Edwards  Laws,  *  he 
harps  upon  the  figniftcation  of  the  word  Conqueftus ,  and  would  have 
it  fignifie  Purchaie,  as  it  doth  in  the  Feudal  Law,  Antiquum  fad)feu- 
dam  id  dicitur,  in  quo  quis  patri ,  avo,  vel  alicui  Majorum  fuccedit, 
Novum  dicitur  Quod  in  perfona  ejus,  qui  primus  illud  acquifivit  initium 
Cap  it ,  nec  ex  JuccefJione  major  um  provenit,  Scoti  Conqueftum,  Angli 
putcljafe  vocant.  It  is  faid  to  be  an  Ancient  Fee,  in  which  any  one 
fucceeds  his  Father,  Grandfather,  or  any  of  his  Anceftors.  A  new 
Fee  is  that  which  takes  beginning  in  the  perfon  of  him  that  firft 
bought  or  had  it,  and  which  was  not  from  the  fucceffton  of  An¬ 
ceftors.  The  Scots  call  this  Conquefi,  the  Engliflj  Pur  chafe.  Again 
Antiquum  (8.)  Feucum  l  credit  as,  novum  Conqueftus ,  dicitur  ab  An- 
glis,  &  Normannis  Jj^OtlCClKfiL  An  Ancient  Fee  is  called  an  Inheritance , 
a  new  one  Conqueft  ;  The  Englftj  and  Normans  call  it  Pourches,  from 
the  firft  Purchafer  or  Conqueror,  forwhen’tis  (9.)  tranfmitted  to 
his  Heir,  it  then  becomes  an  Inheritance.  This  is  the  meaning  of 
the  word  in  private  Cafes,  and  in  private  Eftates  or  Fees,  but  it 
cannot  be  with  any  colour  referred  to  a  Kjngdom  that  was  fabdued 
by  force.  He  is  defired  to  let  us  know  of  whom  William  pur  chafed  this 
Nation,  and  what  he  gave  for  it. 
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The  Textus  Rojfenfis  gives  us  in  our  prefent  Cafe  the  true  meaning 
of  the  word  in  the  beginning  of  the  Relation  of  the  Plea3.tPi- 
nenden,  between  Arch-bifhop  Lanfranc  and  Odo  Bifhop  of  Bayeux , 
(1.)  Tempore  Magni  Regis  Willielmi  qui  Anglicum  Regnum  dtlTH# 
ConquiftblT,  &  fais  ditiombus  fabjugavit,  Contigit,  &c.  In  the  time 
of  great  King  William  xTvax  Conquered  England  by  Arms,  and  brought 
it  under  his  Toke  and  Dominion,  it  happened,  &c.  We  may  \vith 
other  Circumftances  believe  and  rely  upon  this,  as  the  mofttrue  fenfe 
of  the  word  Conqueftus  in  this  Cafe,  and  think  that  the  French  Monk 
Ernulph  that  wrote  it,  who  was  (2.)  Confecrated  Bifhop  of  Ro- 
chefter  in  the  year  1115.  not  fifty  years  after  William  was  polfeffed 
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of  the  Kingdom,  underftood  the  meaning  of  it,  better  thanfuchas 
wrote  two,  three,  four,  or  five  hundred  years  after  him,  or  Men  of 
yefterday. 

This  is  a  fufficient  Anfwer  to  what  he  brings  out  of  Sir  Henry 
Spleman,  and  Sir  John  Skene  upon  this  Word  ;  but  frill  there  is  a  no¬ 
table  Authority  behind  which  he  fetcheth  from  (}„)  Mat.  Paris,  ft 
941.  n.  40,  50.  his  words  out  of  that  Hiftorian  are  thele,  Rex  An¬ 
glia  ex  Conqueft  u,  dicitur  tamen  quod  beat  us  Edivardus,  to  quod  harede 
Caruit ,  Regnum  legavit  WiUielmo  Baftardo ,  Duci  Normannorum.  He 
makes  no  inference  from  thefe  words,  nor  indeed  can  he,  to  his  ad¬ 
vantage  ;  and  if  he  had  not  concealed  what  went  before,  and  what 
followed  them,  any  Man  might  wonder  why  he  cited  this  place  to 
uftiiie  his  Expofition  of  the  word  Conqueft  us. 

Paris,  reckoning  up  the  Eccltftaftick  and  Lay  Peers  of  France,  fays 
Dux  Normannidt,  primus  inter  laicos  &  digniffinms  :  Rex  Anglia,  Dux 
eft  de  3iure  Normanni#,  ^angutnus  Dmhaftone  gentalt ;  Rex  ex 
CTonqueftu,  dicitur  tamen ,  quod  beat  us  Edivardus  eo  quod  luerede  Caruit, 
Regnum  legavit  Willielmo  Baftardo  Duct  Normannorum.  Sed  hoc  ro- 
bore  after  it  ur  Caruifte  $  quia  hoc  fecit  in  leclo  let  hah,  &  fine  OSattltiagtt 
fui  Coniuni  aftenfu.  That  is,  the  Duke  of  Normandy  the  firff,  and 
moil  worthy  of  the  Lay  Peers,  The  King  of  England  is  Duke  of 
Normandy  by  Right  of  Blood,  King  by  Conqueft  ;  yet  ’tis  Paid  that 
St.  Edward ,  becaufe  he  wanted  an  Heir,  bequeathed  the  Kjngdom  to 
William  the  Baftard  Duke  of  Normans.  But  ’tis  affirmed  this  wanted 
Strength ,  for  that  he  did  it  in  his  Death  Bed,  and  without  the  com¬ 
mon  aftent  of  his  Baronage.  Whofoever  confders  the  word  Conqueft 
in  this  place,  as  it  hands  in  oppofition,  both  to  Right  by  Blood,  and 
Right  by  Donation ,  and  as  it  refers  to  King  Williams  obtaining  the 
Kingdom  of  England ,  cannot  interpret  it  otherwife,  than  that  it 
was  a  Conqueft  by  Arms.  Therefore  this  Authority  is  directly  againft 
him,  but  ’tis  ufed  according  to  his  common  underitanding. 

Laftly,  Confidering  that  his  interpretation  of  the  word  Conqueft  us 
might  yet  remain  dark  and  obfcure ,  for  the  better  (4.)  illuftration  of 
it,  to  difabufe  the  World  in  this  point,  he  gives  the  Gentleman  for 
whofe  fatisfattion  he  wrote  this  Difcourfe,  a  fummary  Series  of  the 
Stiles  of  the  feveral  defcendent  Kings,  from  William  the  Firft,  inclu- 
lively  to  Edward  the  Third,  which  are  only,  Willielmus  Rex  An¬ 
gler  um,  Willielmus  Rufus  Rex  Anglorum,  Stephan  us  Rex  Anglorum, 
Richardus  Rex  Angli£  ,  Johannes  Rex  Anglia,  Dominus  Hibernia, 
Hen.  flius  Johannis  Rex  Anglic,  Edwardns  Rex  Anglisc ,  Edivardus 
ftlius  Edwardi  Rex  Anglia. ?,  Edwardus  Rex  Anglia:  ter  tins  poft  Con- 
queftum.  This  is  his  fummary  Series,  and  if  it  be  well  obferved,  ’tis 
a  notable  Illuftration  of  his  Expofition  of  the  word  Conqucftus  in  his 
fenfe,  that  eight  or  nine  Kings  after  him,  and  King  William  himielf, 
filed  themlelves  fometimes  ,  Kings  of  the  Englijh ,  and  fometimes 
Kjngs  of  England ,  and  that  in  this  cafe  it  fignifies  only  Purchafe  and 
not  Conqueft  by  Arms. 

For  a  further  (f.)  proof,  that  King  William  did  not  cancel  and 
abolifh  all  the  Engltflj  Laws,  (when  no  Man  alferts  that  he  did  J  nor 
change,  as  is  lo  much  affirmed,  the  whole  Frame  and  Conftitut ion  oi 
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An  Anfxvcr  to  a  <Boo!{,  But  it  tiled. 


the  Government ,  he  jhrowds  himlelf  under  the  Judgment  of  Mr- 
Selden ,  and  the  Opinion  of  Sir  Wmfton  Church-hill,  fucli  unqueftion- 
able  Authorities  k  he  fays  )  as  may  lufficjently  ballance,  if  not  totally 
deprefs  the  fierceft  of  Gainfayers.  He  begins  with  Mr.  Si  l  iens  Df- 
c  48i(  e0/trfe  uPon  tIlis  Controverlie  in  his  (6.)  \ Review  of  the  Hiftory  of 
4S3,  484*  ’  i  Tithes,  which  is  retailed  and  vented  in  parcels  over  and  over  again  in 
j  this  Difcourfe ,  Mr.  Petyts  Ancient  Rights  of  the  Commons  After ted , 

|  and  all  that  treat  upon  this  Subject,  and  therefore  I  fllall  give  no 
other  Anfwer  to  it,  than  what  the  Reader  may  find  to  the  fever al 
Particulars  of  it,  in  this  Anfwer,  and  in  that  to  Mr.  Petyts  Book  juft 
before  mentioned.  And  as  to  what  the  very  Worthy  and  Learned 
Gentleman  Sir  Winfion  Church-hill  hath  faid,  he  is  yet  living,  and 
is  left  able  to  explain  his  own  meaning. 


(j.)'Arg.  An - 
tinorm  p.  54. 
(8.)  Pol.  65 0. 


(9.)  Preface 
to  the  Eighth 
Report. 


The  next  (7.)  proof  he  brings,  that  the  Natives  had  their  Laws 
continued  to  them,  is  the  Authority  of  (8.)  Florence  of  Worcefer 
in  thefe  words,  Henricus  primus  ornnes  malas  Confuetudines ,  &  in- 
j uf. is  Exacliones,  quibus  Regnum  Anglia  injufie  opprimebatur,  abfulit, 
pacem  firmam  in  toto  [no  Regno  pofuit ,  &  teneri  pracepit „  Legem  Re¬ 
gis  Edwardi  omnibus  in  Comuni  reddit ,  cum  idis  Cmenbattomhuss 
quibus  pater  funs  illam  Emendavit. 

)  j  l;  •  I'  :  j  •  -  A  ' '  \ 

Henry  the  Firft  took  away,  all  ill  Cufioms  and  tin  juft  Exact  ions  r 
with  which  the  Kingdom  of  England  was  oppreffed,  and  fettled  a 
firm  Peace  in  the  Nation,  and  Commanded  it  fhould  be  kept ;  He 
reflored  the  Law  of  King  Edward  to  all  in  common,  with  thole 
Emendations  with  which  his  Father  had  mended  it  5  or  as  Sir  Edw. 
Coke  (9.)  lays,  with  thole  amendments  which  his  Father  added  by  the 
advice  of  his  Barons. 

.»  •»  j  h  "1  ‘  •  t  : 
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In  that  Preface  Sir  Ed.  cites  Hoveden ,  whole  (1.)  words  are  the 
fame  with  thole  of  Flor.  of  Worcefer ,  and  infills  much  upon  it  there, 
That  Henry  the  Firft  did  ref  ore  to  the  EnglifhthcirLaws  and  Cufioms, 
and  abolifhed  all  Evil  Cuftoms  ;  and  otherwhere  he  (2)  fays  the  good 
King  Henry  the  Firft,  Son  of  the  Conqueror  finding  that  the  Ward - 
fij;p  of  the  Body  and  Lands  of  his  Tenents  by  f  night  Service ,  ex¬ 
acted  by  his  Father  ,  was  both  grievous  and  unjuft ,  by  his  Great 
Charter ,  Anno  Regni  fui  prtmo ,  Reciting,  quod  Regnum  fuum  oppreft 
fum  erat ,  injufiis  exachonibus ,  &c.  (  and  particularly  tempore  patris 
fm  )  did  grant  (  amongft  other  things )  Quod  ft  Vxor  cum  liberis 
remanfent ,  dotem  fuam  &  Alaritagium  habtbit ,  dum  corpus  fuum  legi¬ 
time  fervabit ,  &  earn  non  dabit  nifi  fecundum  velle  fuum ,  &  terra  & 
liber  or  um  Cufios  erit ,  five  uxor ,  five  alius  propinquior ,  &c.  To  be 
fhort,  by  that  Golden  Charter,  ornnes  malas  Confuetudines ,  Qjiibus 
Regnum  Anglia  injufe  opprimebatur  inde  abfulit ,  &  lagam  Regis  Ed¬ 
wardi  reddidit. 
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He  makes 
fhort  work 
with  it. 


This  great  Man  makes  fhort  work  with  a  great  Golden  Charter,  but 
it  mull  not  pafs  fo,  left  it  be  upon  the  making  another  Difcourfe  fuch 
as  this,  returned  in  fragments  5  and  it’s  necelfary  fomething  be  faid 
of  the  occafion  of  it,  before  we  inquire  into  the  nature  of  the  Charter 
it  felf. 


This 
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This  Henry  was  a  /wer  Vfurper t  the  youngeft  Son  of  William  the 
Conqueror,  his  eldeft  Brother  Robert  Duke  of  Normandy  then  alive , 
and  gone  in  an  (3.)  Expedition  to  the  Holy  Land,  and  being,  upon 
his  (^.)  return,  he  made  what  hafte  he  could  to  make  himlelr  King, 
before  it  fhould  be  known  to  the  Nobility ,  his  Brother  was  fafe  and 
returning  hotne  ;  and  as  a  means  toaccornplifh  hispurpofe,  (f .)  im¬ 
mediately  lent  upon  the  death  of  his  Brother  William  Rufus ,  his  Edict 
through  England,  and  prohibited  the  unjuft  Inftitutions  of  him  and 
Ranulph  Bilhop  of  Durham ,  the  great  OppreiTor  of  the  People  under 
him. 

After  which  calling  together  (6.)  the  Clergy ,  and  People  ox  Laity , 
at  London ,  and  promifing  to  them  the  amendment  of  the  Laws,  by 
which  in  his  Fathers  and  Brothers  time  the  Nation  had  beenoppreh- 
fed,  he  fo  reconciled  the  minds  of  all  to  him,  that  they  received  him 
as  their  King  and  Patron,  who  on  the  day  of  his  (7.)  Coronation, 
granted  them  this  Charter  (and  would  have  granted  any  thing  elle 
without  doubt  rather  than  not  have  been  King)  under  his  Seal ,  and 
divulged  it  to  be  kept  as  a  Monument  through  the  whole  Kingdom  ; 
or  as  (8.)  Mat.  Paris,  to  be  pnferved  as  a  Monument  in  the  Abbies 
of  every  County.  The  Charter  it  felf  here  follows. 

Henrietta  (9.)  Dei  Gratia  Rex  Anglia  *  J^ugOUt  de  !$0Clanb 
vicecomiti ,  &  omnibus  jidelibus  fuis  tam  jfnWli#,  quam  30nglt#  in 
faluttm.  Sciatis  me  Dei  mifencordia,  &  Comuni  Confdio 
'Bar.  num  Regni  Anglic  Regem  ejfe  Coronatum ,  &  quia  J&cgnuiTl 
fuit  ©ppjefftmi  injujlis  ExaBionibus ,  ego  RefpeBu  Dei  &  Amort  quern 
ergavos  omnes  habeo ,  ©anttam  Dei  (Sccltftam  It&CtcltTl  facio,Ita  £>ucd 
nec  earn  benhtUTI,  nec  ad  Htftlclttl  ponam ,  nec  mertuo  Archtepifcopo  vet 
Epifcopo  vel  Abb  ate  aliquid  accipiam  de  Domino  Ecclefue ,  vel  de  homi- 
mbus ,  donee  fuccejjor  in  earn  ingrediatur.  Et  omnes  malas  Confuetu - 
dines ,  quibus  Regnum  Anglia  injufle  opprimtbatur ,  indt  aufero  quas 
Mails  Confiiet udine s  in  parte  hie  pono . 

Sanctum  Dei  Ecclefam  liber  am  facto  it  a  quod  nec  earn  vendam ,  tfre. 
Here  he  explains  himfelf,  what  he  meant  by  making  the  Church 
free,  Rufus  by  his  Inftrurttent  Ranulph  aforelaid,  contrary  to  Eccle- 
fijtical  Right ,  (1.)  when  Bifhops  and  Abbats  died,  fold  Bijhopricks 
or  Abbies  to  thole  would  give  moft  for  them,  or  let  them  to  farm,  and 
by  that  means  every  year  brought  him  in  a  great  Sum  of  Money, 
and  at  the  time  he  was  flain,  he  had  in  his  hand  (2.)  the  Arch^Bi- 
Jhoprick  of  Canterbury ,  and  the  Btfboprick  of  Winchester ,  and  Salis¬ 
bury.  Nec  mortuo  Archiepifcopo  vel  Epifcopo  vel  Abbate  aliquid  ac¬ 
cipiam,  &c.  Neither  upon  the  death  of  an  Arch-Bifjop ,  Bijhop,  or 
Abb  at ,  will  I  take  any  thing  of  the  fee.  Royalty ,  or  Dcmeafns  of 
the  Church,  (  Lands  which  the  Bifhops  and  Abbats  kept  in  their  own 
hands)  ncr  of  their  Men,  (that  is,  their  Tenents,  Vaftals,  or  Ufu* 
fru&uaries)  until  a  Succell'or  be  placed  in  it. 

Et  omnes  Malas  Confuetudines,  &c.  Thele  ill  Cuftoms  with  which 
the  Kjngdom  was  opprefted  were  lince  the  Conqueft,  for  of  the 
Laws  or  Taxes  or  Cufloms  before  that  time,  the  Monks  that  wrote  the 
Hiftory  of  thole  times,  complain  not ;  Therefore  the  ill  Cufloms  here 
to  be  amended  Frew  in  his  Fathers  and  Brothers  Reigns  and  by  what 
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An  Anfieer  to  a  <Boo/^,  Entituled, 

follows  in  this  "charter,  it  may  be  eafiiy  conje&ured,  they  were 
chiefly,  if  not  only,  the  not  allowance,  or  obfervation  of  the  55th 
Feudal  and  Additional  Law  of  the  Conqueror  to  thofe  of  Edward  the 
Confejfor ,  in  which  it  was  provided  they  fhould  bold  their  Lands  well 
and  in  peace,  free  from  all  unji/fi  Fxattion,  and  all  Tallage .  The  ill 
Cufioms  here  meant  were  therefore  the  Exactions  and  Vfages  of  his 
Father  and  Brother ,  and  they  could  be  no  other  as  is  evident  by  the 
words  immediately  following,  (  $£ias  Mala s  ConJuetudines  hie  in  parte 
pono. )  This  Charter  being  tor  the  mod:  part  a  Relaxation  and  Abate¬ 
ment  of  Feudal  Impofitions  almoft  every  where  in  all  Nations  of 
Europe ,  according  to  that  Law  allowed  and  praclifed. 

Si  quis  JSaronum  meorum  CotTlttUm  vel  aliorum ,  qui  de  me  Tenant, 
M or  turn  f tier  it ,  hares  fiuus  non  redimet  Terr  am  fuam  ficut  facer e  . 
Confuerat  tempore  patris  met ,  fed  jujla  &  legitima  Rdevatione  releva - 
bit  earn ,  f mi  liter  &  homines  'BaClUUim  meorum  legitima  &  jujla  Re¬ 
lev  at ione  Relev abunt  terras  fuas ,  de  Dominis  fuis.  Ft  fi  quisX 3at0* 
num,  vel  aliorum  httttinum  meorum ,  fill  am  fuam  tradere  voluit,  five 
fororem  five  neptem ,  five  Cognat  am,  mtcum  inde  loquatur, fed  neque  ego 
aliquid  de  fuo ,  pro  hac  licentia  accipiarn,  neque  def'endam  ei  §fiin  earn 
det ,  ^jLTtptO,  fi  earn  dare  valuer  it  inimico  mto ,  &  fi  mortuo  Barone  vel 
alio  homine  meo  fill  a  hares  remanferit ,  dabo  illam  cum  Confilio  23at0ntUTl 
meorum  cum  terra  fua ,  &  fi  mortuo  mar  it  0  uxor  ejus  remanjerit ,  & 
fine  liber  is  finer  it ,  dotem  fuam,  aut  Maritagium  habebit ,  (fi  earn  non  dabo 
marito,  nifi  fecundum  belle  fllUUI,  fi  vtro  uxor  cum  liberis  remanferit , 
dotem  fuam  (fi  Maritagium  habebit,  dum  Corpus  fuum  legitime  ferva- 
bit  Ft  earn  non  dabo,  nifi  fecundum  belle  fllUUW  Lt  terrne  libero- 
rum  lift  OS  trit,  five  uxor,  five  alius  propinquior ,  qui  jufiia  effe  debet, 
&  pr£cipio  ut  homines  mei,  fiimi liter  fe  Contineant,  trga  fttlOS  &  fillcl#, 
&  UJCOjfS  hominum  fiiormn. 
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This  Paragraph,  and  indeed  the  whole  Charter,  is  only  a  Relaxa-  j) 
tion  of  the  Feudal  Law  ufed  at  this  time  in  Germany,  France,  Nor¬ 
mandy,  Italy ,  and  all  the  Europiah  Nations,  as  any  that  ever  hoard 
of,  though  he  hath  not  throughly  read  them,  muff  acknowledge  ; 
and  it’s  evident  this  Charter  was  not  a  Declaration  or  Reffitution  of 
any  old  Laws  or  Cufioms,  but  a  meer  Relaxation  or  Abatement  of 
the  Feudal  Norman  Law,  praftifed  by  his  Father  and  Brother,  in 
exacting  great  Reliefs,  and  concerning  the  Wardfhip  of  Orphans, 
and  dilpofing  of  them,  and  Widows  in  Marriage.  If  Relief,  E 
Wardfhip,  and  Marriage,  be  three  neceffary  Confequences,  and 
undoubted  Marks  of  Feudal  Tenure,  (as  I  think  no  body  can  deny 
it)  then  was  this  Paragraph  undoubtedly,  only  a  making  eafie 
thole  three  main  Confequences  of  fucli  Elfates,  and  granted  by  an 
U  fur  per  that  was  to  deny  nothing. 


$j&fSX\t\.diQiWtt\Comune  quod  capiebatur y  per  civitates  vel  comitatus  quod 
non  fiat  tempore  Edwardi  Regis,  (that  is,  which  only  was  in  the 
time  of  his  Father  and  Brother)  hoc  ne  amodo  fiet  omnino  defiendo  ( I 
altogether  forbid.) 


F 


^oneiagtunt  here,  (4.)  Moneage  in  Normandy ,  was  an  Aid  or 
Duty  paid  to  the  Duke  of  Normandy  once  in  three  years,  that  he 
fhould  caufe  ,  or  fuffer  the  current  Money  of  Normandy  to  be 

changed. 


Argument um  Jntinormanicum , 


&c. 


16  7 


B 


D 


A 


changed.  Which  was  paid  by  all  in  Normandy  that  had  .Moveables, 
or  Rents  of  Rich  a  value,  and  had  Refidence  or  a  Fire  Hearth  there  ; 
except  the  Clergy,  Chevaliers,  or  Tenents  in  Military  Service,  and 
their  Children  by  their  Lawful  Wives,  and  others  there  excepted. 
’Tis  probable  this  Impofition  was  brought  into  England  by  his  Father, 
and  continued  by  his  Brother,  and  laid  upon  Military  and  Clergy 
Men  as  well  as  others,  and  was  taken  off  by  this  Claufe  of  the 
Charter. 

Omnia  Flacita  dr  omnia  Dcbita ,  Qua  Regi  fratri  meo  debebantur , 
dontlono,  exceptis  firmis  meis,  &  exceptis  illis  qu<e  faUa  trant  pro 
aliorum  hser  edit  at  thus ,  vel pro  illis  rebus  qu£jufticiis  alios  Contingebant ; 
Et  ft  Quit  aliquid  pro  har  edit  ate  fua  pepigerity  ilhid  Condono  dr  omnes 
Relevationes,  qua  pro  reclis  h&reditatibus  pa  else  erant. 

Flacita  here  fignifies  Penalties,  Mulfts,  or  Emendations,  accord¬ 
ing  to  (5.)  Gervafe  of  Tilbury,  or  the  Black  Book  in  the  Exchequer. 
Flacita  autem  dicimus  pan  as  pecuniar  i  as  y  in  quas  wciduut  delinquentes. 
See  Leges  Hen.  1.  c.  12,  13.  Hence  ’twas  Raid  anciently,  Comes  ha- 
bet  tertium  denar  turn  placitorumy  that  is,  the  third  part  of  the  Money 
due  upon  Mul&s,  Fines,  or  Punifhments,  as  well  as  other  Profits  of 
Pleas. 


Si  quis  ssaronum  vel  fcomtnum  meorum  infrmabitur ,  ficut  ipfe  da- 
bit  ,  vel  dare  dijpofuit ,  pecuniam  fuamy  ( that  is,  his  Goods  and  Move¬ 
ables)  it  a  datamejfe  volo.  If  any  of  my  Barons  or  Vaffals  fallfick, 
he  may  difpofe  of  his  Stock  as  he  plealeth  ;  De  feudo  Tejl ament  1  nulla 
eft  fatliOy  Hot  tom.  in  lib.  1.  feud.  Tit.  8.  And  it  fhould  leem  by 
this  Claule,  that  Barons  before  this  Charter  could  not  without  Li¬ 
cence  difpofe  of  their  Perfonal  Eftates  by  Will ;  g%od  ft  ipfe  morte 
prevent ut)  pecuniam  fuam  nec  dederity  nec  dare  difpofuerit ,  uxor  fua 
liber i  &  parentes ,  dr  legit imi  homines  fuiy  earn  divident  pro  anima  fua , 
ficut  eis  melius  vifum  fuerit*  Yet  notwithftanding  this  Charter,  the 
King  or  Lord  by  Law  had  Inteftates  Goods  and  Chattels,  in  Henry 
the  Second’s  Reign,  according  to  Glanvilly  (6.)  Si  quis  vero  inte- 
ftatus  decejferit  omnia  Cat  alia  fua  ;  When  any  one  dieth  Inteftate,  all 
his  Goods  and  Chattels  are  his  Lords,  if  he  had  many  Lords,  every 
~one  had  thole  found  upon  his  Fee  ;  and  the  Goods  of  allUfurers  be¬ 
longed  to  the  King,  whether  they  died  Teftate  or  Inteftate. 

Si  quis  'Batonum  ‘Z'e/  Domtnura  meorum ,  forisfecit ,  non  dabit  va¬ 
dium  in  miferia  pecunia  fuse  ;  That  is,  If  any  of  his  Barons  or  Feu 
dataries  forfeited,  he  fhould  not  forfeit,  or  give  Security  to  anfwer 
all  his  Goods  or  Moveables,  as  they  did  in  the  time  of  his  Father  and 
Brother,  fed  fecundum  forisfaclura  modurn,  &c.  but  his  forfeiture  or 
punifhment  fhould  be  anfwerable  to  the  nature  of  his  fault.  §>uod  ft 
petfiDte  vel  tcelcm  Convictus  fuer it,  ficut  culpa ,  ftc  emendet.  This 
Perfidioufnefs  was  called  jFelonp,  (7.)  and  was  a  forfeiture  of  the 
Fee,  but  there  being  degrees  of  Treachery  and  Ingratitude,  the 
Feudatary  here  was  to  make  latisfa&ion  only  according  to  the  great- 
nefs  or  fmallnefs  of  the  Crime. 

Murdra  ctiam  retro  ( that  is  the  Money  Mulfls,  or  Punifhments 
due  for  Murder  comitted )  ab  ilia  die  qua  in  Regem  Coronatus  ftii 

I  i  2  omnia 


He  Pardons 
all  Debts  in 
the  Exche¬ 
quer  and  Pu¬ 
nifhments 
due  to  his 
Brother. 


GO  Lib.  2. 
Tit.  13. 

Pits  it  &  figni¬ 
fies  Mulfts. 

Of  which  the 
Earl  had  the 
third  part. 


(<T.)  Lib. 
c.  16. 


Punifhment 
to  be  accord¬ 
ing  to  the  na¬ 
ture  of  ihe 
fault. 

(y.)  ttottm.in 
vzrb.  felonia.. 
Treachery 
puniilhed  ac¬ 
cording  to  the 
Heinoufnefs 
of  it. 

Murder  penal.' 
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(S.'i  Gervaf. 
Tilbitr.lib.  I. 
Tit.  23. 


The  Lands 
which  the  Mi¬ 
litary  Men 
ufcd  them- 
felves  were 
not  to  be 
Taxed. 

(9.)  See  the 
Gloffury  in  the 
words. 


(1.)  Spelm. 

G  log  ax.  in 
verb.  feudum. 


An  Anfvper  to  a  Booh bntituled> 


omnia  condono  ;  From  the  day  in  which  he  was  Crowned  he  forgave 
it  all.  Et  ea  qua  amodo  fall  a  fuerint  jufie  cmendentur,  fecundum  Id- 
gam  Regis  Edwardi ;  And  for  the  future  the  Fine  or  Pecuniary  Mulfl 
for  Murder  fhould  be  the  fame  it  was  in  King  Edwards  Laws,  which 
was  Forty  fix  Marks;  See  Law  53  of  Seldens,  and  Law  the  15th  of 
Lumbar d.  King  William  and  his  Son  Rufus,  befides  that  they  railed 
the  Fine  or  Punifhment  for  the  Murder  of  a  Norman,  and  put  the 
payment  of  it  more  ftri&Iy  upon  the  Hundred  than  before,  they  alfo 
punifhed  the  Engli/Jo  (8.)  withfevere  Torments.  This  Law  reftored 
the  old  Fine  for  Murder  as  it  was  formerly. 

Fore  fas  Comuni  Conflio  Baromm  meorum ,  in  manti  mea  it  a  retinui, 
ficut  pater  mens  eas  habuit.  There  were  mighty  Clamours  againft  his 
Father  and  Brother,  concerning  Forefts,  and  the  Laws  and  Rules 
they  directed  for  their  Government,  yet  thele  the  Barons  allowed 
and  fubmitted  to,  feeing  they  were  final!  matters  in  refpett  of  the 
great  Advantages  they  had  by  the  renunciation  of  his  Feudal 
Rights. 

Militibus  per  Lor icas  Terras  fuas  defendant,  Terras  SPotTUM-' 
carum  cacucacum  fuarum  quiet  as  ab  omnibus  Gtldis ,  &  omni  proprio 
dono  meo  concedo. 


Military  Fees  are  lometimes  called  feoda  Lorica,  (9  )  and  fbme- 
times  feoda  (9.)  Haubertica ,  Lorica  fignifying  particularly  a  Coat 
of  Mail,  and  Haubert,  Halbert  or  Halbard,  a  Lance,  Javelin,  or 
Halbert ;  which  particular  words  at  length  either  of  them  came  to 
be  ufed  for  the  whole  Armour  of  an  Horleman,  which  was  a  Coat 
of  Mail,  a  Shield,  a  Sword,  Helmet,  and  Javelin  or  Halbert :  as 
likewife  did  Scutum.  To  thele  Milites  or  Chevaliers,  he  granted 
their  Demealhs  or  Lands  which  they  kept  in  their  own  hands,  and 
occupied  themlelves,  fhould  not  be  Taxed  ;  but  for  others  let  out  to 
Tenents  (1.)  they  were  Idill  liable  to  Jallages  and  Impofitions, 
which  the  Tenents  paid  to  their  immediate  Lords  ;  and  fcr  this  In¬ 
dulgence  he  expends. 
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For  thefe  fa¬ 
vours,  he  ex- 
p.dts  they 
fhould  be 
ready  with 
Horfe  and 
Arms  to  de¬ 
fend  the  King¬ 
dom. 

(i.)  Append, 
n .  io. 


Vt  ficut  tarn  magno  (SjabatTUflfc  alleviati  [tint,  it  a  equis  &  armis, 
bene  fe  infiruant  ut  apti  &  parati  fint  ad  CeitHtiUttl  tllUtTI,  &  ad  de¬ 
fen  fionem  Rtgni  fui.  That  as  they  were  freed  from  fuch  great  Bur¬ 
thens  upon  their  Eldates,  lo  they  fhould  be  well  furnifhed  with  Horle 
and  Arms,  ready  and  prepared  for  his  Service,  and  for  the  defence 
of  his  Kingdom.  This  plainly  fhews  who  were  moldly  to  receive  the 
benefit  of  this  Grant,  his  Barons,  Chevaliers,  Knights,  and  Mili¬ 
tary  Men,  amongft  whom,  all  or  mold  of  the  (2.)  Lands  of  the 
Nation  had  been  divided  ;  And  after  all  this  he  adds, 


E 


Pacem  firmam  pono  in  toto  Regno,  &  teneri  amodo  pr£cipio ;  JLa- 
gam  Regis  Edwardi ,  njobis  reddo,  cum  eis  (£mCnbattOntbU0,  quibus 
pater  mens  earn  emendavit  Confilio  Baronum  f nor  urn'.  I  fettle  a  firm 
Peace  in  the  whole  Kingdom,  and  Command  it  to  be  kept  for  the 
future.  I  reftore  to  you  the  Law  of  King  Edward,  with  thofe  Emen¬ 
dations  with  which  my  Father  altered  or  amended  it,  by  advice  of 
his  Barons.  Thele  were  the  Laws  of  King  Edward  which  Ingulpb 
Abbat  of  Cropland  brought  with  him  from  London ,  of  which  enough 
hath  been  Laid  before.  Si 


F 


<tA rgumcntum  Antinbrmamcum ,  &c. 
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Si  quis  aliquid  de  meo,  vel  dc  rebus  a  lie uj  us,  pofc  obitum  Regis  Wil- 
lielmi  fratris  mei  cepit,  totum  cito  reddatur  abfque  tmendatione,  Jed  fi 
quit  inde  aliquid  ret  inner  it,  ilk  fuper  quern  invent  um  fluent ,  gravittr 
mi  hi  emendabit.  If  any  one  hath  taken  any  thing  of  mine,  or  any 
other  Mans,  fince  the  death  of  my  Brother  King  William,  he  may 
prefently  reftore  it  without  Punifhment,  but  if  he  reteins  it,  and  it 
be  found  in  his  poifelTion,  he  (hall  be  grievoufiy  Fined  to  me. 

His  Teflibus ,  ( Mauritio  Londmenfi  Epifcopo  )  he  was  a  Norman , 
King  Williams  (3.)  Chaplain  firft,  and  then  Chancellor.  (  Wilh- 
elmo  Wintonienflt  Elect  0 )  his  name  .was  (4.)  Giffard  and  a  Norman , 
he  was  chofen  in  the  time  of  Rufus ,  in  the  abfence  of  Anfelm  at 
Rome ,  but  by  realbn  of  the  (5.)  Conteft  between  Rufus,  Henry  the 
Pirft,  and  Anfelm,  about  Inveftitures,  he  was  not  Confecrated,  un¬ 
til  ten  years  after  his  Election,  or  Defignation  by  Rufus.  (  Girardo 
Herefordenfi  Epifcopo  )  he  was  a  Norman  and  Chancellor  under  King 
William  the  Firft,  and  Second.  (  Henrico  Comite  )  Hen.  of  New  bo¬ 
rough  Earl  of  Warwick ,  a  Norman ,  and  a  great  Contriver  (7.)  of 
Henry's  Kingfhip.  ( Simone  Comite )  Simon  Sylvaneclenfls,  Simon 
j S.  Liz.  a  noble  Norman  Earl  of  (8.)  Huntingdon  and  Northampton. 
(  Walte.ro  Giffard  Comite  )  he  was  a  Norman ,  Earl  of  Buckingham, 
and  Brother  to  Bifhop  William.  (  Roberto  de  Monteforti )  (  Roger 0 
Bigod )  two  known  Normans ,  &  aliis  MultU.  Not  an  Englifljman 
amongft  thefe  Witnefles,  of  which  if  any  Man  doubts,  let  him 
perufe  Dugdales  Baronage ,  in  the  feveral  Names  and  Titles,  Malmfb . 
de  geJHs  pontifeum  Eadmer ,  and  the  Hiftorians  of  thole  times ;  From 
whence  ’tis  more  than  probable,  this  Charter  was  an  Indulgence,  and 
an  Abatement  of  the  Common  Feudal  Law,  granted  to  the  Nor¬ 
man  Evglijh,  fuch  as  lived  in  England ,  rather  than  to  the  ancient 
Natives,  or  Saxon  Engliflj,  as  it  will  appear  hereafter. 

This  Gentleman  (9.)  lays,  it  was  the  powerful  and  greateft  fil¬ 
tered:  of  the  Engliflj  that  kept  the  Crown  upon  Rufus  his  Head, 
maugre  all  the  power  of  the.  Normans,  who  univerlally  joyned  with 
his  Brother  Robert.  Here  he  mulF  mean  the  Engltfh  Saxons ,  and  not 
the  Engliflj  Normans ,  or  he  proves  nothing,  the  truth  of  which  will 
be  examined,  when  we  come  to  confider  the  Directions  of  the 
Charters  of  the  firft  Norman  Kings. 


The  Third  Queflion. 

Whether  it  be  true,  that  the  Engliflj  had  neither  Eftates  nor 
Fortunes  left  ?  but  all  was  divided  between  the  King  and  his 
Normans. 

As  the  two  foregoing  Queftions  have  not  been  rightly  ftated,  lb 
neither  is  this,  for ’tis  not  barely,  Whether  the  Engliflj  had  Eftates  or 
not  ?  but,  Whether  they  poiTefted  them  in  the  fame  manner  and  condi¬ 
tion  after  the  Conqueft,  they  did  before  ?  Many  Saxons  had  Eftates, 
and  the  fame  Lands  they  held  before  the  Conqueft,  but  after  it,  they 
received  them  from  the  Normans ,  and  held  them  as  their  Tenents, 
and  under  fuch  Compofition,  Rents,  and  Services  as  they  put  upon 
them.  See  the  Anfwer  to  Mr.  PetyR s  Ancient  Rights ,  &c.  f.  1 2.  A. 

And 


(3.)  Codrv.  de 
frfluL  p.zS3. 
C4O  Ibidem, 
p.  tOp. 

(5.)  Ibid,  and 

p.  pi. 


(5.)  Ibid.  in  ter. 
Epijc.  Ebor. 
f.  27. 

(7.)  Malrrjb. 
/.  88.  a.  n.  zo 
(,?•)  Dugd.  Hu¬ 
ron. f.  5  8  col. 2. 
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(i.)  A p pend, 
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in  England 
pofTellcd  by 
William,  and 
diftributed  to 
his  Followers, 


(i.)  Arg.  An- 
tinorm.  p.  5  8, 
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And  ’tis  demon  ftrable  by  a  (i.)  Catalogue  of  all  the  Tenents 
flames  that  held  Lands  of  the  King  in  every  County  pf  England  that 
was  furveyed ,  that  the  whole  Nation  was  divided  between  the 
Conqueror  and  his  Normans  or  followers  ^  and  that  wholoever  heid 
any  Lands,  Manners,  or  Towns,  held  them  of  the  Perfons  there 
named,  which  were  all  Strangers,  fuch  as  came  in  with  Wtllia-m ,  or 
followed  him,  except  perhaps  fome  very  few  Bifhops,  Abbats,  or 
Churchmen  that  had  their  Lands  $eftored  again  by  the  Mediation  of 
Arch-Bifhop  Lanfranc ,  as  is  (hewed  in  the  Preface  to  the  Norman 
Story  ;  and  Taint  or  Mtmfiri ,  Servants  and  Rural,  or  other  Email 
Officers,  that  had  ferved  Edward  the  ConfelTor,  and  were  afterward 
retained  by  the  Conqueror. 


(3.)  Ibid.  p. 
6 1,  6 2. 
Tetyt’s  Prc* 
face  to  An¬ 
cient  Rjghts, 
CSV.  p.  13. 


(4.)  Ibidem, 
p.  63. 
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a  Hide. 


To  makegood  his  (2.)  contrary  AHertion,  he  again  is  upon  the 
foil,  That  King  William  was  received  upon  Terms,  and  that  the 
Saxons  had  their  Laws  confirmed  and  continued  unto  them,  'and 
therefore  their  Eftates  alfo.  This  hath  been  fufficiently  fpoken  to 
before. 


His  next  (3.)  Argument  to  the  fame  purpofe,  is  the  old  thred- 
bare,  over-worn  Fable  of  Sharnborn  ;  Thus,  Edwin  of  Sharnborny 
and  feveral  Others  that  were  ejected  out  of  their  Eftates  and  PoffeL 
fions,  went  to  the  Conqueror  and  told  him,  that  they  never  either 
before,  or  in,  or  after  the  Conqueft  were  againft  him,  either  by 
'I  their  Advice  or  any  other  Aid,  but  kept  themfelves  peaceably  and 
quietly  ;  and  this  they  were  ready  to  make  out,  which  way  loever 
the  King  pleafed  to  appoint ;  whereupon  he  ordered  an  Inquifition 
to  be  made  throughout  all  England ,  whether  it  were  fo,  or  not, 
which  was  plainly  proved ;  Therefore  he  prefendy  Commanded, 
that  all  thofe  who  fo  kept  themfelves  peaceably  in  manner  aforefaid, 
as  thefe  had  done,  fhould  be  repoffefled  of  their  Lands  and  Eftates, 
as  fully  and  quietly,  as  they  ever  held  them  before  his  Conqueft. 
This  is  a  Cafe,  faith  our  Author,  (4.)  fo  full  to  the  point,  and  fo 
plain  to  every  common  underftanding  in  it  felf,  that  it  w'ould  be  fri¬ 
volous  to  make  any  deductions  from  it  ;  and  fo  it  is,  if  it  had  been 
true.  There  is  no  fuch  Plea  as  this  in  all  Domefday  Book,  nor  any 
like  it,  which  Survey  (as  hath  been  laid)  was  finifhed  in  the 
Twentieth  year  of  the  Conqueror,  w;ho  prelently  after  went  into 
Normandy ,  and  never  returned  again  into  England,  nor  is  there  any 
fuch  Perfon  as  Edwin  to  be  found  in  Domefday  that  held  any  Lands  in 
Sharnborn.  See  full  fatisfa&ion  given  to  this  in  the  Anfwer  to  the 
Ancient  Rights  of  the  Commons,  f.  11.  E.  f.  12.  A.  B.  G. 


But  though  there  are  really  no  fuch  Pleas  as  this  pretended  and 
fham  Plea  ol  Sharnborn  in  Domefday  Book,  yet  the  Author  of  J us 
Anglortim  ab  antiquo,  hath  endeavoured  to  make  fome  very  near,  and 
like  unto  it,  by  mangling,  partially,  and  falfo  citing  fome  Entries 
in  that  great  Record,  by  which  he  pretends  to  fhew  leveral  Claims, 
01  *  Titles  allowed.  A l dr e dm  f rater  Ode  Calmmnatur  unam  virgatam 
terra  de  hoc  Manerio  &  dicit  fe  earn  tenuijje  die  qua  Rex  Edwardm  fuit 
vjvu-s  O'  mortuus,  &  dtfaifitm  fuit  pofquam  Willielmm  mare  T'ranfit, 
f"  *pfe  dir  ationavit  coram  Regina  inde  efl  teflis  ejm  Hugo  de  port  & 
homines  de  toto  Hundredo.  Aldred  the  Brother  of  Ode  claims  one 
Rood  of  that  Maner,  and  fays  that  he  held  it  the  day  that  King 
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Edvard  was  alive  and  dead,  and  was  dilTeiled  after  King  William\ 
palled  the  Seas  ;  and  he  recovered  it  before  the  Queen.  Hugo  de 
Port  is  Witnefs  of  it  and  the  whole  Hundred. 

In  Domefday  Book  thus. 

Hantefcire. 

N.  LIII.  Terra  *  Wilhdmi  atCUSttt,  in  Sumburn  Hundi 

Ifdem  Willielmtu  tenet  Cnntune ,  Quinque  Teini  tenuerunt  de  Rege 
Edivardo  &  quo  voluerunt  ire  *  pot  tie  runt  Tunc  fe  defendebat  pro  4  hidis 
&  dimid.  modo  pro  tribus  Hidis ,  Terra  eft  feptem  C  ante  arum,  Indominio 
eft  una ,  &  13  villani  &  1 9  Bordarit  cum  7  Camus ,  ibi  molinum  de 
20  [olid,  dr  8  acr.  prati ,  tempore  Regis  Edwards  dr  poft  valuit  qua- 
tuor  lib.  modo  feptem  lib. 

Eldredus  frater  Ode  *  Cal-umniatur  (UnfttTl  (UirgcttatTl  Terre  de  hoc 
Manerio  &  dicit  fe  earn  tenuijje  die  qua  Rex  Edwardus  fuit  vivus  & 
dr  mortuus ,  &c.  as  it  is  above.  Yet  notwithstanding  this  Claim, 
and  his  Recovery  of  this  Land  before  the  Queen,  he  recovered  it 
not  as  his  Propriety,  but  as  Land  which  he  had  allowed  him  for  his 
Service,  for  it  appears  under  the  69th  Title,  that  this  Eldred  or  Al- 
dred  was  one  of*  the  Kings  Thanes  or  Servants,  and  had  been  one  of 
King  Edwards ,  and  therefore  this  Claim  makes  nothing  to  his  pur- 
pofe.  The  Title  and  Entry  is  thus. 


n 


Hantefci, 


are . 


N.  LXIX.  Terra  ^TainO^Um  Rtgis,  in  Bertune  Hand. 

Ode  *  tenet  de  Rege  Sudtune ,  &c. 

In  Sumburn  Hundr. 

Eldredus  *  frater  Odonis  Tenet  iDini'D.  l|)iDam  de  Rege ,  ipfetenuit 
de  Rege  Edwardo ,  dr  tUHC  Cc  DCfenDcbtit  pro  dimid.  Hid.i  modo  pro 
Una  tnrgata.  Terra  eft  umus  Caracas  in  Dominio  dimid.  cum  uno  vil- 
lano  &  uno  Bordario ,  dr  dimid.  Caracre ,  Cr  duabus  acr.  prati  valet  & 
valuit  6  folid.  It  is  clear  from  this  Title  that  Eldred  or  Aldred  the 
Brother  of  Ode  or  Odo ,  was  Servant  both  to  King  Edward  and  King 
William ,  and  that  he  had  one  Virgate  of  Land  for  his  Service  in  Sum- 
burn  Hundred,  which  Virgate  was  doubtlefs  the  fame  that  he  claimed 
and  recovered  of  William  the  Bowyer,  lying  within  the  Maner  or 
Town  of  Cnntune  in  that  Hundred  alfo. 

Next,  he  fays  Hugo  de.  Port  *  had  his  Claim  allowed,  Hanc  hi- 
dam  calumniatur  Hugo  de  Port  dice  ns  earn  pert  were  ad  fua  Maner  i  a  de 
Cer deford  dr  Efchetune  &  ibi  earn  tenuerunt  fui  antece.  [fores ,  &  hoc  te- 
ft  at  nr  totum  Hundredum.  This  Claim  fhall  be  Conlidered  by  and  by : 
And  the  Reader  is  aefired  toobferve  with  what  partiality  and  defign 
this  piece  only  of  the  Record  is  cited,  to  abule  the  People,  when  he 
fhall  come  to  this  mark  &  twice  placed  in  the  Margin. 


*  DoiiiefcL  /. 
48.  b.  col.  1. 

*  Id  eji,  they 
were  not  Ser- 
vi  Dsminici , 
fuch  as  were 
affixed  to  the 
Maner  or  Ser¬ 
vice  they 
were  in. 

*  Ibidem. 


*  Ibidem. 
/.  4 <5. 


*  Ibidem,  f. 
5 a.  b.  col.  2. 


*  jFuj  Angl.  ab 
antiq^uo,  p.  j>6. 


zyz  1 

Jn  Anjrnr  to  a  cBool^>  Entituled, 

|  *  'fuA  At.nl.  ab 

A  third  is  the  *  remarkable  Tryal  (as  he  calls  it)  between  Wil- 

' 

intiquo,  p.  96, 

lam  de  Chorntt ,  and  Pi  cot.  In  ifto  Hundredo  Cy  tn  ijlo  Manerio  tenet 

97- 

Picot  2.  virgat.  Cr  dimidittm ,  &  iftarn  Terr  am  Calumniatur  Willi  dm  ns 
de  Chornet  dicens  pertinere  ad  Manor  mm  de  Cerdeford  Feudiwi  Hagonis 
de  Port ,  per  hureditatem  fui  antecefforis ,  dr  de  hoc  Juum  Tefiimonium 
adduxit  de  melioribm  &  antique  horn  in  dm  Totirn  Com  it  atm  &  Hun¬ 
dredth  &  Picot  Contradixit  fitum  Tejlimoninm  de  Villanis  &  vili  plebe , 

A 

*  In  the  Re- 

dr  de  prapofttis  qui  *  nolunt  defendere  per  §&actamcntUtTl,  aut  per  Dei 
3futucturn>  Quod  Hit  Qji  tenuit  ter  ram  liber  homo  fiat,  &  pot  nit  ire 

cord  it  is 

voluut. 

cum  Terra  Quo  voluit,  Jed  Tejles  Willielmi  nolunt  acciptrt  legem  nift 
Regis  E.  ufique  dim  difniatur  per  Regem . 

*  Ibid.  p.  97‘ 

In  that  *  Hundred,  and  in  that  Maner  Picot  holds  two  Roods  2nd 

half  of  Land  ;  that  Land  William  de  Chornet  claims,  faying,  it  be¬ 
longs  to  the  Maner  of  Cerdeford,  of  the  Feud  of  Hugo  de  Port  by  the 

Inheritance  of  his  Anceftor,  and  of  this  produced  his  Testimony  of 
the  better  and  ancient  of  the  whole  County  and  Hundred,  and  Picot 
on  the  other  fide  brought  his  Villains,  and  inferior  People  andBay- 
liffs,  who  will  not  defend  by  Oath,  or  by  Gods  Judgment,  (which 
he  *  takes  not  to  be  the  Ordeal  but  the  Bat  tail )  that  he  who  held  the 
Land  was  a  Freeman,  and  might  go  with  it  whether  he  would  ; 

B 

*  Ibid.  f.  98. 

*  Ibidem.  . 

*  Here  the  County  or  Hundred  Teftifies,  that  the  ftrefs  of  de  Chornet s 
Caufe  depends  upon  the  Confelfors  Law,  and  fo  give  the  Title  with 

him. 

,  "■  -•  •  * 

In  Domefday  Book  this  Entry  follows  the  Survey  and  Defcription 
of  the  Maner  of  Cerdeford ,  which  fee  here  a  little  further  at  this 
mark  0^  in  the  Margin,  and  then  referring  to  the  Maner  of  Cerde - 

C 

ford  in  Fordingbridge  Hundred,  it  is  faid. 

» 

*  Dome  Id  .f. 

In  ijlo  *  Hundredo  dr  in  ijlo  Manerio  tenet  Picot  duos  virgatas  & 

44  ,b.col.z.& 

dimid.  [_de  Rege ,  |3fUtelet  tfnUtt  in  SHoDlO  De  J&egt  ^DtOarDo  pro 

D 

JcML.  1*01*  AH 

Eadm.  f.  1 17. 

Manerio  tunc  dr  modo  Geldabat  pro  duabm  virgat.  dr  dimid.  Terra  eft  di - 

a.  10. 

mid. Came.  dr  ibi  eft  cum  uno  vi  llano,  dr  duo  bus  Bor  dan  is  dr  10  acr. 

Obferve  all 

prati. J  Then  it  follows,  Jftam  Terr  am  Calumniatur  Willielmm  de 

between  thefe 
mirks  [  3  is 

Cher  net  dicens  pert  inert  ad  Manerium  de  Cerdeford  Feudum  Hugonis  de 

left  out  in  the 

Port  per  foertthtatenr  fin  anteccffon#,  &  de  hoc  fitum  TeJHmonium 

Citation  in 
"*va  Aglorum, 

tic. 

adduxit  de  melioribm  dr  antiquis  hommibm  totim  C  omit  at  us,  dr  Him- 

dredi  dr  Picot  Contradixit  fiuum  Teftimomum  de  Villanis  dr  vili  plebe 

\ 

dr  de  prnpofitis,  Qui  volunt  defendere  per  SjclCtattttntUM  aut  Dei^[y 

si 

I 

DtCUltTT  Quod  ille  qui  tenuit  Terr  am  liber  homo  fiuit ,  dr  potuit  ire  cum 
Terra  fua  quo  voluit ,  fed  teftes  Willielmi  nolunt  ac c ip erer  legem  nift 

Regis  E.  ufque  dum  difftniatur  per  Regem  valuit  15  fol.  &  poft  8  fol. 
modo  10  fol. 

i  * 

In  that  Hundred,  and  within  the  Precin£t  of  that  Maner  Picot 
holds  two  Virgates  and  half  of  Land  of  the  King.  Phitelct  Jield 

it  in  Propriety  of  King  Edward  for  a  Maner ;  Then  and  now  it  was 
Taxed  for  two  Virgates  and  half,  the  Land  is  half  a  Carucate  or 
Ploughland,  and  there  it  is,  with  one  Villan,  and  two  Bordars,  and 

F 

j 

\ 

ten  Acres  of  Meadow. 

That  Land  William  de  Cher  net  Claims,  (  he  was  Tenent  to  Hugh  de 
Port  of  the  Maner  of  Cerdeford')  faying,  it  belongs  to  the  Maner  of 

Cerdeford, 

r 


Argmientum  Author  mahicum,  &c. 

Cer  deford,  the  Feud  or  Fee  of  Hugh  de  Port ,  by  the  *  PofTefbon  of 
his  *  Anteceffor,  and  of  this  he  brought  his  Teftimony,  of  the  beft 
and  ancient  Men  of  the  whole  County  and  Hundred,  and  P/cot  con¬ 
tradicted  their  Teftimony  by  Villains,  Vile  Plebeians,  or  the  lowed: 
fort  of  the  People,  and  BayiifFs,  or  Managers  of  Villages  or  Ma- 
ners,  who  offered  to  prove  by  *  Oath,  or  by  *  Battle,  that  their  Te¬ 
ftimony  was  true  ;  That  is,  that  he  which  held  the  Land  before  Pi¬ 
tot ,  was  a  Freeman,  and  might  go  with  his  Land  whether  he  would ; 
but  the  WitneiTes  of  William  would  not  receive,  or  be  urged  upon 
any  other  Law  than  King  Edwards,  (  which  was  their  Pimple  Tefti- 
mony  only  in  this  cafo)  until  it  were  determined  by  the  King.  1  he 
Land  was  worth  Fifteen  Shillings  per  Annum ,  afterwards  Light,  at 
that  time  Ten. 


B 


C 


D 


E 


This  Gentleman  in  his  Citation  omits  thefe  words,  Phot  tenet  dt 
Rege ,  CL  Phitelet  tenuit  in  Alodio  de  Rege  Edwardo  pro  Manerio  ; 
From  whence ,  ’tis  clear,  that  at  the  time  of  making  the  Survey 
Pitot  was  in  poftefFion  of  the  Land,  and  that  he  held  it  of  King 
William ,  and  that  his  Antecelfor,  Phitelet  which  had  it  before  him, 
held  it  in  Propriety  as  a  Maner  of  King  Edward  ;  and  though  there 
appears  no  judgment  given  with  William  de  Cher  net,  or  againft  Picot 
in  the  Record,  yet  this  confident  Perfon  makes  a  ftrange  deduction, 
which  the  words  cannot  pofFibly  bear,  that  *  the  County  or  Hun¬ 
dred  teftifies,  that  the  ftrefs  of  de  Chernets  Caufo  depended  upon  the 
Confeffors  Law,  and  fo  gave  the  Title  with  him.  Whereas  the 
meaning  of  thofo  words ,  Sed  tejles  Willielmi  nolunt  accipert  legem 
nifi  Regis  E.  is  very  clear,  and  altogether  to  another  purpofo,  for 
the  WitneiTes  of  William  were  urged  to  try  the  Title  by  Battle, 
which  way  of  Trial  *  was  brought  in  by  the  Normans ,  and  not  in 
ufe  here  before  the  Conqueft;  and  therefore  they  would  not  proceed 
further  than  giye  their  Teftimony,  nor  ufe  any  other  Law  than 
that  tfquc  dum  defmatur  per  Regem ,  until  the  King  fhould  define  or 
appoint  whether  they  fhould  or  not  ;  fo  that  for  ought  what  ap¬ 
pears  by  the  Record,  Phot  was  left  in  Poffeflion,  and  the  Title  un¬ 
determined,  until  the  King  had  declared  by  what  Law,  whether  Te¬ 
ftimony  only,  or  Battle,  the  Trial  was  to  proceed. 

By  his  fourth  and  fifthlnff  a  nee,  he  fays,  *  ’tis  evident,  that  King 
William  did  not  fb  much  as  make  a  new  Grant  or  Confirmation  to 
Men ,  of  what  was  theirs  before,  the  Old  Title  being  fufficiently 
firm:  *  Hence  in  Amel trice  Hundred  in  Surrey,  Tenuit  Almaris  fine 
dono  Regis,  eo  quod  SlntCCfffoJ  ejus  Almar  tenuit  $  Almar  held  without 
the  Kings  Grant,  becaufe  his  Anteceffor  Almar  held  it.  The  true 
Entry  of  this  Inftance  in  Domcjday  Book  is  thus. 


Sudrie. 


N.  XIX.  *  Terra  Ricardi  filii  Gifleberti  Comitis  in 
Amelbridge  Hnlid. 


Picot  tenet  de  Ricardo  in  Ebfa  dimid.  Hid.  qnam  tttllltt  (SHttlftVU# 
fine  dono  Regis ,  eo  quod  Anteceffor  ejus  Elmar  tenuity  tCfltt  flUnC 
COtUfif,  nunc  valet  V.  folid. 


K  k 

9m,  ■■■■■  . . . 


Surry * 
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*  S:c  tlic 
ward'  b 

tire,  £7  b*re 
dins  in  the 
Gloifary. 

*  Sec  a  little 
further  at  this 
"■ark  oCr  in 
the  Margin, 
how  the  Au¬ 
thors  cf  Arg 
Antir.vrm  and 
Jus  Angl,  ab 
antiqno,  im- 
polc  npun,and 
abul'e  th.ir 
Readers,  by 
not  undcr- 
ftanding  the 
word  Aute- 
cclTbr. 

*  See  per  S ti¬ 
er  amentum  vd 
Oei  Judicium 
defendere,  in 
the  GloUary- 
The  Confi¬ 
dence  of  the 
Author  of 
Jut  As.eloritm, 
tie. 

*  Jus  Angl  ab 
and  quo,  p. 

He  under - 
Hands  not  the 
Recoid  he 
cites. 


*  Se'.dcns  Dif- 
courleofDuel 
orfinglcConi- 
bate,  Printed 
at  Lond.  I6i6. 
It  was  left  to 
King  William 
to  determine 
whether  a 
Trial  waste 
proceed  by 
Batt-le  or  I'c- 
Ifimony. 

*  Jus  Angl.  ab 
antiquo ,  p.  58, 
99- 

*  Ibidem. 


*  Domefd  /• 
a.  col.  i. 

Note  how 
partially  he 
cites  this. 


*74- 


An  Anjvper  to  a  Booky  ,  Entttulcd, 


Domefday- 

Book.. 


*  tfus  Atigl  ib 
ant  quo,  p.  s>^. 


*  Ibidem. 


*  Ibidem. 


*  Domcfd.  /. 
170.  b.  col,  1. 


Surry. 

N.  XIX.  Lhe  Land  of  Richard  Son  of  Earl  Gilbert 
Amelebrige  Hundred . 


in 


Picot  holds  of  Richard  half  a  Hide  in  Elf  a  (now  Ehfham) 
which  Elmar  held  without  the  Rings  Grant,  becaule  his  Antecelfor 
Elmar  held  it,  now  Picot  holds  it,  and  now  it  is  worth  Five  Shil¬ 
lings. 

Thefe  Elmars  both  former  and  later  were  Invaders,  of  as  we 
now  call  them  Intruders,  they  had  no  Title  from  the  King,  and 
therefore  this  half  Hide  was  granted  to  Picot ,  either  immediately 
by  the  King  to  hold  of  Richard ,  or  mediately  by  Richard ,  who 
was  the  Tenent  in  Capite,  and  held  fix  Hides  inthisManer  of  Ehfa. 
He  is  otherwife  called  Richard  de  Tonehndge ,  and  his  Father  was 
Gilbert  Earl  of  Prion  in  Normandy ,  to  whom  the  Conqueror  granted 
Tonehndge  in  Kjnt,  and  three  Miles  round  it  every  way.  There 
were  many  of  thefe  Intruders  or  Invaders,  but  perhaps  more  in 
Effex ,  Norfolk ,  and  Suffolk ,  than  m  any  other  Counties,  for  in  thefe 
three  there  are  in  Domefday  Book  diflinbb  Titles  concerning  Invafions, 
as  in  Effex  number  the  90  Title  lnvafiones,  in  Norfolk  number  66 
Title  de  lnvafionibus ,  and  Suffolk  number  7 6  Title  de  Invafionibus 
fuper  Regem  ;  And  under  thefe  Titles  were  entred  Rich  People  as  re¬ 
tained  their  Lands,  or  had  poffeffed  themfelves  of  Land,  without 
the  Kings  grant  or  knowledge. 

His  fifth  Inftanee ,  but  the  fecond,  by  which  he  would  prove, 
That  Men  held  their  Eftates  that  they  had  before  the  Conqueft, 
without  any  Grant  or  Confirmation  from  King  William ,  is  this  ; 
*  In  Gloucejierfhire ,  Brief  ic  tenet  de  Rege  quatuor  hidas  in  Lech  amt  one, 
&  Geld ant ,•  ip  ft  duns  hidas  tenuit  tempore  Regis  Edvardi ,  &  Ordric 
Tenuit  alias  duos,  Rex  Wilhelmus  utramque  eidem  Brief ric  Conceflit  per - 
gens  in  Normaniam. 

Brief  ric  *  holds  of  the  King  four  Hides  in  Lech  amet  one,  and  they 
pay  a  Quit-Rent,  he  held  two  Hides  in  the  time  of  King  Edward , 
and  Ordric  the  other  two,  King  William  when  he  wrent  into  Nor¬ 
mandy ,  granted  them  all  to  Bnlfric  ;  *  fb  that  Brilfric  enjoyed  the 
other  two ,  not  contained  in  the  Kings  Grant ,  upon  his  prior 
Title. 

In  Domefday  Book  thus.  •  . 

Glowceflre-fcire. 

N.  LXVIII.  Terra  CatnOJUm  Regis: 

In  Gitenham  Hand. 

Brief  ric  *  tenet  de  Rege  quatuor  hidas ,  and  foon  as  above  5  We 
find  by  this  Title  that  Bn&ric  was  one  of  the  Kings  Servants,  and 
held  tw  o  Hides  as  fuch,  and  he  held  them  of  King  Edward  upon 

the 


B 


D 


<l Argumentum  Antinormamcum,  See. 
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A 


B 


D 


the  fame  Account  ;  King  William  continued  him  in  his  Service,  and 
to  him  the  Land  he  held  for  that  Service,  and  then  gave  him  two 
Hides  more  which  Oniric  held  of  King  Edward,  who  was  doubtiefs 
a  Servant  to  him,  and  Briffnc  afterwards  performed  his  Service,  for 
which  he  had  the  Land.  See  more  of.  thele  Servants,  Minifters,  or 
Tains  and  their  Tainlands  hereafter  in  this  Anfwer,  where  the  Rea¬ 
ders  patience  will  beexerciled  with  more  of  this  ignorant,  confident, 
felf- conceited  Mains  wretched  abufing ,  partial  citing,  and  fa  He 
applying  of  Records  and  Hiftory. 

And  further,  that  it  is  not  probable  there  Was  any  fucll  indulgence 
ufed  toward  the  Saxons ,  as  the  imaginary  and  forged  favour  towards 
Sharnbom ,  I  will  produce  two  Inftances.  Firft*  of  Wulketule  Ab- 
bat  of  Croyland ,  and  the  Monks  of  the  lame  Monartery,  who  were 
Dirteiled  of  the  Priory  of  Spalding  in  Lincolnshire  and  the  Lands  be¬ 
longing  to  it.  This  Priory  was  founded  by  (5.)  Thorold  ( Vicecomes 
Lincolni£)  in  the  year  1052.  he  gave  to  it  the  Maner  of  Spalding , 
•with  all  the  Lands ,,  Rents,  and  Services  belonging  to  it,  and  the 
Stock  upon  the  Land,  and  contrived  his  Maner  Houfe  into  an  Habi¬ 
tation  for  Monks,  to  eafe  and  relieve  the  Abby  of  Cropland ,  that  was 
then  too  full  and  over-burthened  with  them,  and  carried  with  him 
fix  Monks  from  Croyland  and  placed  them  there  ;  who  there  conti¬ 
nued  with  a  Prior  until  (6.)  'Calbois  Earl  of  Anjou  and  Lord 
of  Holland  that  came  over  with  the  Conqueror,  turned  out  the  Prior 
and  Monks,  and  Diffeifed  the  Abbat  and  Convent  of  Croyland  of 
their  Cell,  killed  and  maimed  their  Cattel,  Sheep  and  Oxen,  beat, 
wounded,  and  fometimes  killed  their  Servants  till  they  left  it,  and 
lent  to  Natalis  Abbat  of  St.  Nicholas  in  Anjou ,  defiring  him  to  fend 
him  five  Monks  and  a  Prior,  and  he  would  provide  a  Cell  for  them, 
with  fufficient  Maintenance  ;  Vemunt  (faith  Ingulphj  Andgavenfes 
Monads  i ,  CA  Cellam  ncjtram  occupant,  ahem  quo  coram  nobis  terras  no - 
(liras  Devorant.  Et  Domino  Wulketulo  Abb  ate,  fuper  hoc  in  CuiT.il 
jSUcjt#  Caltmniam  movtnte,  oipnes  H^tTUMnt  mat  no  ConfeOttatt, 
pr codas  cA  prejfitras,  cades  &  catenas  injur ias  univerfas  31t)Ont0  ChlL 
tM0  contra  Croylandenfes  jufiificant.  The  Monks  of  Anjou  came, 
and  ulurped  the  Cell  of  Croyland ,  and  Strangers  devoured  their 
Lands  before  their  Faces  ;  Of  this  Wulketule  the  Abbat  complained, 
and  put  in  his  Claim  for  the  Cell  in  the  Kings  Court,  all  the  Nor¬ 
mans  confederated  together,  and  juftified  the  Rapine,  Slaughters, 
and  other  Injuries  of  Ivo  Talbots  againft  thole  of  Cropland ,  and  af¬ 
terwards  King  William  (7.)  confirmed  3[0o  his  fettlement  upon  the 
Anjou  Monks.  What  can  it  be  prefumed,  that  the  Croyland  Abbat 
and  Monks  had  done  againft  William ,  to  have  the  Cell  taken  from 
them  ?  Nay,  What  had  the  fix  Monks  of  Spalding  done  ,  to  be  turned 
out  of  it  ?  Ivo  had  fome  fort  of  Title  to  this  Maner  by  his  Wife 
Lucia,  (of  whom  thorn  by  and  by)  and  perhaps  he  lent  for  fuch 
hungry  Monks  out  of  his  own  Country,  as  would  be  contented 
with  half,  or  a  third ,  or  fourth  part  of  it,  and  kept  the  reft  to  1 
himfelf.  •  t\  /  ^ 

The  fecond  Inftance  is'  in  Afa ,  a  Saxon  or  Danijh  Lady.  Dt 
(8.)  omni  Terr  a  §lfc  Tejtantur  Quod  Robert  i  Malet  debet  ejfe ,  eoquodtpja 
habuit  terramfuamfeparatam  &  liber  am  aDomin  at  u  &  poteflate  ThUHt 
Mar  it  i  fui ,  etiam  cum  Jimul  ejfent ,  it  a  ut  ipfe  de  ea,  ntc  don  at  tone, 

K  k  2  ne<c 


The  Sdxcits 
received  no 
favour  from 
the  Conque¬ 
ror. 


(?.)  Ingulyh. 
Hi  ft  or.  f.  510. 
b  it.  io.io. 

The  Cafe  of 

thePrioryof 

Spalding. 


(6.)  Ibid.  f. 
j  1 3  •  a.  n.  40. 

IvO  Talbots 
feihth  it, 
turns  out  the 
Englijb,  and 
puts  in  NJorks 
of  An'ym . 


The  Abbat  of 
Croyland 
claims  the 
Priory  in  the 
Kings  Court. 

(7.)  Monad. 
Angl.  Void, 
f.  307.  col ■  x. 
n.  30. 

Ivo  Talbots  is 
by  the  Con¬ 
queror  con¬ 
firmed  in  his 
Pofl'dfion. 


(S.)  Dotncfd, 
f.  37 3.  J.  col. 
i ,  2.  Tit.  Cla¬ 
mor  os  in  Eur- 
mefeire. 


zj6 


An  Anfxver  to  a  cBool{,  Sntituled > 


Ala,  a  Woman 
bad  all  her  | 
Lands  feifed, 
though  it 
doth  not  ap¬ 
pear  fhe  had 
done  any 
thing  againfl 
the  Conque¬ 
ror. 


(9.)  Sim-  Du- 
nelmcol.  198. 
n.  60.  A.  D. 
1069. 


(1.)  Arg.  An¬ 
tinorm.  p.  63. 

(1.)  Pag.  27. 


(3.)  Arg.  An - 
tinorm,  p,  £4. 
(4.)  P  lac  it. 
Coram.  Rege 
Hill.  t  +  Ric.z. 
J{ct.  fo-lVarw. 

The  Suit  be¬ 
tween  the 
King  and  the 
Prior  of  Co¬ 
ventry. 

(5.)  In  his  Ad- 
dicions,  p.  ij. 


( 6 .)  $ua  Argl. 
ab  antiq.  p.  1 5 , 
in  his  Addi¬ 
tion*. 


ntc  venditione ,  factre  nec  forisfacere  pojjet  •  pcjl  tor  urn  vtro  ftp  ar  at  to* 
mm,  iff*  cum  omnis  terra.  Jnareccjjit ,  &  earn  tit  domino,  poftedit  : 

autem  de  ComUatll,  tam  dt  ilia ,  qaam  de  Tot  a  terra  ejus ,  {KUift 
Itelmutn  tydoltt  faifitum  viderunt ,  donee  invafum  ejl  caftdlum.  Hoc 
atteftentur ,  de  omm  terra  $fe  quam  habnit  in  (2£ui’tt)tctctre»  Con¬ 
cerning;  all  the  Land  of  A  fa  the  Men  of  the  County  do  Witnefs,  that 
it  ought  to  be  Robert  Mallets ,  becaule  fhe  held  it  feparate  and  free 
from  the  power  of  her  Husband  Bernulph ,  yea,  when  they  were  to¬ 
gether,  fo  that  he  could  neither  difpofe  of,  or  forfeit  it,  but  after 
their  parting  or  reparation  file  went  off  with  all  her  Land,  and  pof- 
feffed  it.  But  the  Men  of  the  County,  fave  William  Mallet ,  feized 
of  her,  and  all  her  Land  before  thelnvafion  of  the  Caftle,  (that  is, 
the  Caftle  of  Tork  )  this  they  witnefs  concerning  all  the  Land  of  A  fa, 
which  fhe  had  in  Torkjhire.  Mallet  was  Governor  of  Tork ,  and 
Vicecomes  of  Torkjhire ,  (9.)  and  when  the  Danes  took  Tork  and  the 
Caftle,  he,  his  Wife,  and  two  Children,  and  few  others  ha[d  their 
Lives  laved  with  great  difficulty.  What  had  this  Woman  done,  to 
be  made  Prifoner,  and  have  her  Land  feized  ?  fhe  fought  not  again!): 
the  Conqueror,  but  in  all  probability  behaved  her  felf  peaceably. 
What  did  far  the  greateft  part  of  all  the  remote  Counties  in  Eng¬ 
land  ?  they  neither  fought,  nor  advifed  againfl:  William,  yet  had 
their  Lands  taken  away.  ’ 

Next  he  goes  on  to  the  faying  of  Judge  (i.)  Shardelow ,  Le  Con¬ 
queror  ne  vient  pas ,  &c.  The  Conqueror  came  not  to  ouft  thofe 
who  had  a  Right  Poffeffion,  but  to  difpoffefs  thofe,  who  wrongfully 
had  enjoyed  any  Land  to  the  difherifon  of  the  Crown.  This  we 
have  heard  of  before,  in  Mr.  Pet  ids  Preface  (2.)  to  the  Ancient 
Rights ,  &c.  and  if  the  Reader  thinks  there  is  any  weight  in  that 
wonderful  faying,  he  may  receive  fatisfa&ion  in  the  Anfwer  to  that 
Book,  f.  1 3.  A. 

After  this  he  brings  a  (}.)  Record  of  a  memorable  Suit  between 
the  King  and  the  Prior  of  Coventry  in  the  Fourteenth  of  (4.)  Rich.  2. 
the  King  demanding  a  yearly  Penflon  for  one  of  his  Clerks,  as  hold¬ 
ing  of  him  by  Barony;  The  Prior  denies  he  held  any  thing  of  the 
King  by  Barony,  and  pleads  he  held  the  Priory  upon  the  foundation 
of  Leofric ,  feme  time  Earl  of  Chefler ,  founded  in  the  time  of  Saint 
Edward  King  of  England ,  recites  the  Charter,  and  then  proceeds  in 
his  Plea  upon  a  Title  of  Defeent.  The  Author  of  Jus  Angler um  ab 
antiquo  (5.)  urgeth  the  lame  Record,  and  demands  a  Categorical 
Anfwer  to  it.  They  both,  or  one  of  them  ,  had  it  out  of  the  Mo- 
nafticon,  Vol.  1.  f.  305.  col.  1.  n.  20. 

in  pladto  (6.)  inter  IRegem  &  ^tojem  de  dobmtre  de  annua 
penfione  uni  clericorum  Regis,  ratione  nova  Creationis  ejusdem 
quoufque,  &c.  Prior  venit  &  defendit  vim  &  injuriam  &  quicqmd  eft 
in  contempt u  Domini  Regis ,  &c.  non  cognovit  Eccleftam  fuam  beats 
tic^e  Cofyentte  fore  Eccleftam  Cathedralem,  nec  ipfum  tenere 

aliqmd  de  Domino  Rege  per  Baroniam  front  pro  Domino  Rege  in  nar- 
ratione  fua  proponitur ,  &  dtcit  qnod  tenet  Jp^lOjatUm  praditfumex 
(undatione  cujufdam  leofttCt  quondam  Comitt#  Ceftris,  qui  g>£ID?a' 
tUm  prsdiclum  fmdavit  Tempore  Sancli  Edwardi  dudum  Regis  Anglia 
per  cartam  in  hac  verba. 

Anno 


A 


B 


D 


I 


B 


D 


Arvumcntum  Jntmormanicum,  <3cc. 


1  77 


Dominic a  incarnat  ionic  1043.  ego  Lcofricus  Comes  Cefina ,  dff. 
and  then  lets  forth  the  Foundation,  and  that  he  gave  unto  it  in  fe- 
veral  Counties,  twenty  four  Towns,  &c.  there  named,  and  then 
lays  cum  hiis  omnibus  Rex  Edward  us  &  ego  hbertates  huic  Monaffario 
dtdimus  ;  ita  ut  Abbas  ejufdem  loci ,  Regi  Anglia  fit  fubjeefns  ;  and 
fo  proceeds  to  the  lecond  part  of  his  Plea  and  Title  by  Delcent. 

(7.)  Ibidem  rtcitatur  Chart  a  ejufdem  regis  Edrvardi,  quae  Donat  tones 
&  Conccffones  diver  ft  alii  Reges  confirmavetunt,  &  die  it  quod  pofea  per 
procejfum  temporic  nomen  prsdicla  ,  divertebatur  in  nomen 

JP£;0?2tU£,  eo  quod  Leofricus  ad  tunc  Abbas  ibidem  creatns  fmt  in 
Epifcopum  CiflriA,  &  ordinavit  per  ajjenfum  Monachorum  ibidem  quod 
Abbatia  pradtcla,  ex  tunc  foret  Prior  at  ns,  &  quod  fuper  tores  ejufdem 
Ecclefia ,  forent  prior es  fuccejfive  in  perpetuum ,  &  dicit  quod  de  ipfo 
Leo fr ico,  quia  obiit  fine  Harede,  de  corpore  fuo  defeendente ,  Advocatio 
Ecclefia  Predict £,  tempore  Wilhelmi  Conquefioris  Anglia ,  cuidam  Huge* 
ni  Comiti  Cefiria  ut  Confanguineo  &  haredi  ip  fine  Leofrici ,  viz,,  filio  Er- 
minilde  fororis  ejufdem  Leofrici ,  &  de  ipfo  Hugone ,  cuidam  Ricardo , 
ut  flio  &  haredi,  &  de  ipfo  Rich ar do  cuidam  Ranulpho  ut  confanguineo 
dr  haredi ,  viz.  filio  Matildts  fororis  pradich  Hugo  ms,  &  de  ipfo  Ra¬ 
nulpho,  cuidam  Ranulpho ,  ut  flio  CT  haredi ,  &c.  The  (8.)  Prior 
further  pleads,  that  the  Advowfon  of  the  Priory  went  along  with 
the  Defoendents,  until  at  length  it  was  given,  and  came  into  the 
hands  of  King  Henry  the  Son  of  King  John,  and  his  Heirs  for  ever, 
&c.  Pradichcs  fine  die. 

From  this  great  Record  (  as  he  calls  it )  our  Argumentator  lays 
it  is  clear  and  evident.  1 

Firft,  That  Leofric  was  Earl  of  *  Chefkr  in  the  Reign  of  King 
Edward  the  ConfelTor,  and  that  he  dying  without  IiTue,  the  Earl¬ 
dom  of  Cheficr  and  Right  of  Advowlon  of  the  Priory  of  Coventry 
in  the  time  of  William  the  Conqueror,  defoended  to  Hugh  Earl  of 
Chefier ,  as  his  Coufin,  and  Heir  to  Leofric ,  as  being  the  Son  of  Erv 
mituld  Sifter  of  Leofric  ;  and  that  from  Hugh  defoended  Richard  his 
Son  and  Heir,  and  from  Richard  defoended  Ranulf  as  Coufin  and 
Heir,  that  is  the  Son  of  Maud  Sifter  of  Hugh,  and  from  that  Ra- 
nulph  another  Ranulph  his  Son  and  Heir. 

Secondly,  That  (1.)  if  William  when  he  came  in,  madeanabfo- 
lute  Conqueft,  this  Title  had  been  impohible  to  have  been  main¬ 
tained. 

Thirdly,  (2.)  That  the  Plea  of  the  Jpjloj  was  allowed  ;  for  the 
Record  faith,  PradUltic  Prior  fine  die ,  and  the  Advowlon  aforelaid 
did  defoend.  And  here  he  adds,  That  ’tis  obfervable,  that  Judg¬ 
ment  being  given  upon  folemn  Debate  and  Trial,  neither  the  Judges 
nor  Kings  Council,  fo  many  hundred  years  ago,  as  in  the  Age  of 
Richard  the  Second,  knew  any  thing  of  this  new  received  Notion 
of  a  new  Conqueft. 


*  He  was  Earl  of  Mercia.,  but  was  called  fometimes  Earl  of  Cbejler,  fometimes  Earl  of 
Lcicejier,  bccaufe  of  his  often  Rcfidcnccac  thofe  Places. 

^  .  This 


The  Priors 
Plea. 


(7.)  Ibid.  J>.  if 
Arg.Anti/iorm , 
f.  6j. 


(8.)  Ibid.p.17 , 
and  p.  66. 


(9.)  Arg.  An 
nerm.  p.  6 7. 


From  th« 
Priors  Plea 
he  obfe;  ves 
(as  he  fays) 
three  evident 
hings. 


(i.)  Ibidem. 


(i.)Ibid.f.f  . 
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— 


Both  parts  of 
tl.e  I'liofs 
Viea  falf.'. 


The  Prior  of 
Coventry  was 
a  Baron. 

(3  )Cl.\\J{ic. 
1.  m.  1 3 .  Dorf. 

(4.)  Seld.Tit. 
Bon-  f.  60  . 

(?.)  Ibidem,/'. 
60^^0^,606. 
6oy. 


*  Monrtfl. 
Angl.  vol.  1. 
f.  304.  col.  1. 
n.  10. 


6.)  Hot.  Cl. 
13 .  Hat.  3. 

m.  3, 

(7.)  Monctfi. 
Angl.  vol.  r. 
f.  30 j.  col-  1, 
«.  5°- 

(8.)  Petyt'% 
Ancient 
Rights,  tfc. 
p.  78.  in 
Append. 


Leofric  had 
lllue,  his  Son 
and  Heir  Earl 
Algar. 

(•>.)  Vugd. 
Baron.  Tit. 
Earl  of  Mer¬ 
cia  before  the 
Conqucft) and 
he  had  Iffue, 
Earl  Edwin 
and  Earl  Mor- 
char. 


(i-)  Irgulpb. 
Hi  (lor.  Croy- 
land,  f.  5 10. 
b.  n.  40. 

|  (z.)  Ibidem, 
i  ».  50. 


(3.)  Ibid./. 

5  >  1 .  a.  n.  10, 
zb. 

Ingulpb  was 
mliailed  Ab- 
bat  of  Croy- 
land,  Anno 
Dorn.  1 07  6. 


This  Flea  confifts  of  two  parts  ;  Firft,  That  the  Prior  of  Coventry 
held  nothing  by  Barony  i  Secondly,  A  Title  of  Right  of  Advowfon 
of  the  Priory  by  defeent.  And  I  do  affirm  they  were  both  falfe.  . 

Firft,  The  of  Coventry  as  was  a  Baron,  and  fummon- 
ed  to  Parliament  asfucli,  Selden  7  it  Its  of  Hon.f.  602.  in  Q.)  the  Ele¬ 
venth  of  Richard  the  Second,  but  three  years  before  this  Suit,  and 
lb  continued  until  the  time  of  the  DilTolutions  of  Monafteries,  and 
no  Abbats  or  Priors  after  that  time  came  to  Parliament,  (4.)  but 
fuch  as  held  by  Barony  ;  and  from  this  Attendance  he  might  have 
been  excufed,  (5.)  if  he  had  pleaded  in  Parliament,  and  could  have 
made  it  appear  he  held  not  by  Barony,  as  Pome  others  did,  that 
thought  it  a  burthen  to  them  and  their  Houfes. 

The  twenty  four  Maners  or  Towns,  and,  *  one  half  of  the  Town 
of  Coventry ,  given  by  Leofric  to  this  Priory,  were  undoubtedly  a 
Barons  Eftate,  and  therefore  this  as  well  as  all  Bifhopricks,  and 
other  Abbies  and  Priories,  was  moft  certainly  put  under  the  Tenure 
of  Baronage  by  the  Conqueror  ;  and  it  appears  upon  Record, 
(6.)  that  in  the  Thirteenth  of  Henry  the  Third  the  Prior  Com¬ 
pounded  with,  or  Fined  to  him,  for  the  Service  of  ten  Knights  Fees 
at  40  s.  every  Fee  in  the  Counties  of  Warwick  and  Letctfitr  only, 
whereas  lome  of  the  Maners  or  Towns  Leofric  (7.)  gave  to  it, 
were  in  Gloucefierfbire  and  Worcefierfhire ,  in  Hampfhire  and  Chefhire 3 
which  notwithftanding  in  the  Seventeenth  of  Edward  the  Third, 
the  (8.)  Prior  of  Coventry  put  in  fuch  a  falfe  Plea  as  this,  That  he 
and  his  Predecelfors  held  all  their  Lands  and  Tenements,  by  the 
Service  of  two  Knights  Fees  only,  and  that  the  King  nor  his  Proge¬ 
nitors  were  ever  feifed  of  more,  or  other  Services  by  the  Prior  or  his 
Predecelfors,  by  Fine,  or  Service  by  the  Body  of  Men. 

Secondly,  I  affirm  the  Title  by  Defcent  to  be  utterly  falfe,  for  this- 
very  Earl  Leofric,  the  founder  of  this  Priory,  had  IfTue,  Algar  Earl 
of  Eafi- Angles  firft,  then  after  his  Fathers  death  Earl  of  (9.  MerciM, 
and  Algar  had  two  Sons,  (9.)  Edwin  Earl  of  Mercia  after  his  death, 
and  Morchar  Earl  of  Northumberland ,  both  living,  and  had  their 
Eftatesand  Lands  taken  from  them  after  the  Conqueft,  and  a  Daugh¬ 
ter  named  Lucia  Married  to  Ivo  Talboys,  with  whom  King  William 
gave  him  all  her  Brothers  Lands  in  Holland,  in  Lincolnjhire. 

Anno  Domini  1053.  Godwin  ns  comes  buccdla  git  (l  at  a  fuffocatm  in¬ 
ter  1  it ,  Coraitatus  Wefi-Saxonice  Haroldo  filio  [to  datm  eft,  &  Comita - 
tus  Haraldi  ( id  efi )  Eafi-SaxonU  Figaro  (1.)  flio  LCQft.Ct  Lei- 
cejlrenfis  Comitis  efi  don  atm. 

Anno  Domini  1057.  llluflriffimm  &  optimm  (2)  Comes  Leicefiria 
HeofCiCU#  obnt,  &  apud  Cohen  ter tam  Monafiertum  fuum ,  Quod  Con- 
Jlruxerat ,  cE  maximis  donariis,  &  privileges  plurimtim  di-taverat,  fe- 
pultm  requiefcit. 

Anno  Domini  1059.  Strenuiffimus  Comes  (3.)  inv  ictus. ,  (jr 

popttlo  terr <e,  fwceriffimo  affetfu  arnatm  obiit ,  &  CcbenteUe  juxa  pa* 
trem  pofitm  requiefcit  inhumatm.  l&Ultctt#  CTtbUg  Itbettg,  duobus 
filH *  videlicet ,  CDttUnO  &  cE'  unica  filia  qua  nunc  fuper- 

efi,  Comitiffa  LuCta*  lvoni 


A 


B 


C 


D 


B 


D 


F 


rmmentum  Antinormanicum >  &c. 


Ivoni  T albeit  poft  nccern  duorum  f rat  rum  &  Comitum,  (£EDtXKnt,  & 
onartt  (4.)  Luctam  eorum  fororem  cum  omnibus  terris  dr  tenemen¬ 
ts  (which  they  had  left)  ad  eofdem  pert  inent  ibis  ,  tnclytus  JS,  CjL' 
ffiffltlltelmu#  dcderM  in  uxorem ,  qua  in  potifflme  jacebant, 

&c . 

So  much  for  Leofric  and  his  Iffue,  now  let  us  fee  what  and  who 
Hugh  Earl  of  Cbe[ier  was,  that  is  laid  in  this  Plea  to  have  been  Cou- 
fin  by  Blood,  and  Heir  to  this  Earl  Leofric ,  Which  is  as  falle  as  that 
he  died  without  Iffue. 

The  firft  Earl  of  Cbefier  after  the  Conqueft  was  (?)  Gherbod  a 
Fleming ,  who  being  Pent  for  into  Flanders ,  and  having  obtained  leave 
of  the  King  to  go  thither,  he  there  fell  into  his  Enemies  hands,  and 
was  kept  there,  by  a  long  and  hard  Imprifonment. 

In  whofo  abfence  King  William  gave  this  Earldom  to  (6.)  Hugh 
de  Abrincis,  a  Perfon  of  great  note  amongft  the  Normans,  an  expert 
Soldier,  and  his  Sifters  (7.)  Son ;  his  Father  was  (8.)  Richard  de 
Abrincis ,  Sirnamed  Goz,  and  he  was  Soil  to  (9.)  Jurjlen  furnamed 
Goz ,  who  (9.)  was  Son  to  Ansfrid  the  Dane . 

This  Earl  |)Ugh  Married  (1.)  dETttUntfUtie  Daughter  to  Hugh 
Earl  of  Clermont  in  Beauvois  in  France ,  and  by  her  had  Richard  Earl 
of  Cbefier,  who  was  (2.)  drowned,  having  (q.)  no  Children, 
with  William  Son  to  King  Henry  the  Firft,  in  a  Shipwrack  coming 
out  of  Normandy. 

To  this  Richard  fucceeded  Ranulph  de  Bricafard  Viceccmes  Baiocenfis, 
Vifoount  of  Bayeux  in  Normandy ,  his  Coufin  German*  and  Heir,  by 
Maud  his  Fathers  Sifter :  and  to  him  fucceeded  Ranulph  Iris  Son,  cal¬ 
led  de  Gernons,  &c. 

Having  confidered  the  Title  of  Defoent  in  this  great  Record,  his 
firft  ( 5.)  clear  and  evident  Deduction  from  it,  That  Leofric  died 
without  Iffue,  and  that  Hugh  Earl  of  Cbefier  was  his  Coufin  and  next 
Heir,  as  being  the  Son  of  Frmemld  the  Sifter  of  Leofric ,  appears  to 
be  falfe. 

Secondly,  It  appears  that  the  Title  of  the  Ad vowfon  of  the  Priory, 
could  not  have  been  maintained  by  this  Defcent,  if  it  had  ever  been 
well  examined  and  throughly  debated. 

Thirdly,  If  upon  folemn  Debate  and  Trial  $ut)grnenf  was  given 
for  the  p|i0^3  (  as  by  the  words  pr adults  Prior  fine  die,  it  appears  it 
was)  ’tis  certain  the  Judges  and  Kings  Council  underftood  and 
knew  as  little  of  this  Defcent  and  Tenure  by  Barony,  as  they  did  of 
the  abfolute  Conqueft. 

'  .  — )  wr 

Further,  Our  Author  gives  (6.)  fbme  few  Inftances  of  the  very 
many  he  could  (as he  fays)  out  of  Domefday  Book,  to  fatisfie  his 
Reader,  that  there  were  many  Proprietors  of  Englijhmen ,  who  had' 
their  Free-hold  Eftates  upon  Titles  Paramount  to  any  of  the  Con¬ 
querors  Donation;  and  thefe  he  takes  (as  he  fays)  from  the  indu- 

ftrious 


279 


(4.)  Ibidem,/. 

513,4, tin.  i . 


Hugh  Earl  of 
cbejier  was 
not  Coufin  by 
Blood,  or 
Heir  to  Leo¬ 
fric. 

(5.)  Oriel,  n- 
tol. /.  5 - 1.  A. 

Gberboie  a 
Fleming  firft 
Farl  of  Cbe¬ 
fier  after  the 
Conqudh 
(fr.)  Ibidem. 
The  Genealo¬ 
gy  of  the.  Earl 
of  Cbefier. 
(y.)  Hen.  de 
Kf.igkton,  col. 
2.376.  r..  60. 
(8.)  Order, 
vit.ut  fupra. 
(9  )  Gemet. 
lib.  7„c  6. 

(fo  (*0($.) 

Drier,  vital, 
f.  5»2.B.  Ge¬ 
met.  lib.  8. 
e.  }S. 

( 4.)Order.vit . 
f  851.  A. 871. 
A.  Gemet.  ut 
fupra. 


00  'As-  A- 

tfaorml  t>.  67.. 


1 


(g.)  Arg.  An¬ 
tinorm.  p.  Op. 


z8 


o 


An  Anfwer  to  a  cBod{?  Sntitulea \ 


*  Ibid.  '  is 
exadtly  like 
his  own. 

(7.)  Arg.  An¬ 
tinorm.  p.  6 
Anglor. 
p.  80. 


The  difinge- 
nuous  and 
falfe  practices 
of  this  Wri¬ 
ter,  and  his 
Worthy 
Friend. 


8.)  Domcftl. 
/.  44.  b.  col.  2. 


(9.)  Sec  Glof- 
fay- 

*  That  is Cet- 
def<rd  and  Ef- 
cbetune. 

The  falfe  in¬ 
ference  of  the 
Author  of 
"}ui  Anglorum 
ab  antique. 


(1.)  ''omefd. 
/. 48  a.  col.  1 . 


*  $ua  Angl.  ab 
antique,  p.  p(5. 

o3*  • 


ftrious  and  worthy  Gentleman  Mr.  Atwood  in  his  Book  Enti tilled' 
‘Jus  Angler ttm  ab  antique,  where  in  his  *  excellent  Hiftory  cf  the 
Conqueft  amongft  others,  he  hath  thele  following. 

ulUIH'  •'  s‘  *'  f 

.  (j  )  Surrey. 

Hugo  de  Port  (7  )  was  a  very  great  Proprietor,  as  may  be  found 
under  the  Title,  Terra  Hugonis  de  Port.  Many  Maners  he  had  :  and 
as  appears  in  Hampjhire  he  had  at  leaft  two  Maners,  Cerdeford  and 
Efchetune ,  from  his  Anceftors,  before  Williams- entrance. 

Thele  Gentlemen  never  cite  any  thing  particularly  or  exadbly  out 
of  Dome  [day,  lo  as  it  is  a  great  trouble  to  trace  them  :  Hugo  de  Port 
had  no  Title  or  Land  in  Surrey ,  as  is  evident  from  Domefday  Book 
in  that  County,  but  the  Title  he  mentions  is  to  be  found  in  Hamp- 
fbire ,  where  he  held  much  Land  of  the  King,  and  many  Maners, 
amongft  the  reft  thele  two  above  mentioned,  which  are  there  entred 
as  here  it  followeth. 


n 


(8.)  Hunt efc ire. 

Terra  Hugonis  de  Forth ,  in  For  din?  bridge  Hund. 


v> 

f  1 


Hugo  de  Port  tenet  (£etDeff2D<.  Willielmus  de  eo,  t)U0  ftb*  bOtTI*  tn 
Alodium  lenuerunt  pro  duobu-s  Man.  de  R.  E.  Time  &  nunc  geld .  pro  5 
Hid.  Terra  ejl  4  Caru.  in  Dominio  funt  2  Cant,  dr  20  Bord.  CT  4  Servi 
cum  1  Caru.  &  quatit  20  acr.prati  &  11  T.  R.  E.  dr  nuncval.  4  lib.  cum 
Recep.  C.  fol. 

Hugo  de  Port  holds  Cerdeford ,  William  holds  it  of  him,  two  Free¬ 
men  held  it  in  (9.)  Alodium  for  *  turn  Maners  of  King  Edward , 
then  and  now  it  was  and  is  taxed  for  five  Hides,  the  Lands  ccntain 
four  Carcucates,  there  are  turn  in  Demealhs,  and  twenty  Bordars, 
and  four  Servants,  with  one  Carucate,  and  fourfeore  and  eleven 
Acres  of  Meadow  in  the  time  of  King  Edward ,  and  now  it  is  worth 
Four  Pounds ,  when  Hugo  received  it,  it  was  worth  an  Hundred 
Shillings.  Here  is  no  Title  paramont  to  the  Conquerors  Donation, 
for  Hugh  de  Port  held  if  not  before  that  time,  but  two  Freemen  held 
it  of  King  Edward. 

(1.)  Hunt  efc  ire. 

Terra  Gilberti  de  Breteville. 

••  -  :  ?  )  p  (  f ;  '  <?  *  .  '  ’  1  „  ,  1 

Gilbert us  de  Breteville  t£en»  De  Eege  unam  Hidam  in  S uniburn 
Hund.  Hanc  8lnoDU0  Cenutt  de  R.  E.  &c.  *  Hanc  Hidam  (JalUlTP 
n tat UC  Hugo  de  Port  dicens  earn  pertinere  ad  Jua  Maneria  (£erDefO|D 
&  ^fehetune,  &  ibi  earn  tenuerunt  fui  atUeCeffotT#,  &  Hoc  Tejlatur 
Tot  urn  Hund. 

Gilbert  de  Bcrteville  holds  of  the  King  one  Hide  in  Sumburn  Hun¬ 
dred,  Arnold  held  this  Hide  of  King  Edward ,  &c.  Hugh  de  Port 
claims  this  Hide,  and  lays  it  belongs  to  his  Maners  of  Cerdeford  and 
Efchetune ,  and  that  his  AntecelTors  held  it  there  ;  This  the  whole 
Hundred  doth  Teftifie.  Our 


A 


B 


D 


fl 


D 


Arfumcntum  Jntinonnanicum,  &c, 


Our  Author  and  his  induftrious  and  worthy  Gentleman  lay  hold  of 
the  word  AntecelTors  Or  Anceftors  only, and'  irnpole  upon  their  Readers 
in  the  meaning  of  it*  and  uling  it  as  if  they  were  Anceftors  in  Blood, 
and  fuch  as  Hugh  dt  Port  was  Heir  unto  •  but  fuch  they  were  not, 
for  we  (Ce  in  the  firli  entry  Of  Cerdeford that  Hgh  Ae  Port  held  it 
after  the  Conqueft)  and  two  Freemehbefbre  the  COnqueft  of  Kfdg 
Edward  for  two  Maners,  fo  that  Anceftors  here  were  only  Antecel- 
lors,  or  Predeceffors  in  Polfdfton,  and  fuch  as  held  the  Mahers  before 
High  had  them,  and  not  Anceftors  in  Blood,  from  whom  they  de¬ 
fended  to  Hugh,  See  more  in  the  Gloffary  upon  the  word,  for  the 
confirmation  of  this. 


!  in 


bh 


His  lecond  Inftartce,  (2.)  the  wbirds  theft.  The  Earl  Of  Moretvu 
a  very  powerful  Prince,  as  t  may  call  him* -held  Efre'hAm  in  Tenrigt 
Hundred  in  the  time  of  King  Edtiard,  he  enjoyed  leveral  Other  great 
PoifelTibhs  of  the  gift  of  William.  I  doubt  hot  indeed  but  lie  wdS  a 
Norman  born,  yet  he  was  here  before  the  entrance  Of  thb  Normans , 
and  might,  not  improbably  be  in  favour  with  King  Edward  the  Con- 
feffor,  who  was  all  Frenchified 5  he  to  be  hire  liad  iBriie  Lands  in 
England ,  which  he  enjoyed  not  from  Williams  Divifion  :  Fine 
Shuffle  !  he  was  half  Brother  to  the  Conqueror,  and  had  in  Eng¬ 
land  of  his  Donation  *  Seven  hundred  ninety  three  Maners,  whereof 
this  was  one,  he  was  Earl  of  Moreton  in  Normandy ,  and  Corn¬ 
wall  in  England.  The  true  Entry  of  this  Town  or  Maner  in  (3.)  DomeJ- 
day  Book  is  as  followeth. 


.0)  Sudrie. 


0  ') 


Terra  Comitis  Moreton . 

■Si  |  .  )  2  .:i  .  L . 

Ipje  Comes  ten.  T.  R.  E.  fe  defend,  pro  5  hid.  nunc  pro 

Nicholcy  Herald,  tenuit  1  hid.  &  dim.  Canonici  de  Waltham  1  hid.  & 
dim.  trts  fochi  tenner.  1  r  hid.  &  quo  vohierunt  cum  eis  ire  pot  tier.  I  rail, 
.ejl  11  Car.  ibi  funt  ttes  villi  &  3  Bordar.  cum  1  Car.  &  dim .  T.  R.  E. 
val.  30  fol.  &  pof  1 5  nunc  43  fol. 

Surrey. 


E 


F 


The  Land  of  the  Earl  of  Moreton. 

The  Earl  held  Efireham  in  the  time  of  King  Edward ,  it  was  Taxed 
at  the  rate  of  five  Hides,  now  nothing  ;  Herald  held  one  Hide  and 
an  half,  the  Canons  of  Waltham  one  Hide  and  an  half,  three 
Sochmen  held  two  Hides,  and  might  go  with  them  whither  they 
would,  (that  is,  where  ever  they  were  themfelves,  they  might  dil- 
pofe  of  their  Lands)  the  Land  is  two  Carucates,  there  are  three 
Villanes,  and  three  Bordars,  with  two  Carucates  and  an  half ;  in 
the  time  of  King  Edward  it  was  worth  Thirty  Shillings,  afterwards 
Fifteen,  now  Forty  three  Shillings. 


Tpfe  Comes  Efi reham,  is  here  put  for  Tenet ,  not  Tenuit 

as  in  their  Margins,  for  Herald  Tenuit ,  the  Canons  of  Waltham  and 
three  Sochmen  Tenuernnt ,  and  therefore  the  Earl  according  to  the 
Title,  that  they  were  his  Lands,  was  the  prefent  Polfclfor  of  Efirc- 

L  1  ham  ; 


2  8  1 


AntecelTors  in 

Domcfliy  are 
only  Vr-de- 
ed!o:s  in  t'of- 
fcdion,  noc 
Kindred  o'r 
Ancdtors  in 
Blood. 


( i.)  Anti  norm. 
p.  70.  Jus  An 
glor.  p.  8  1. 

In  the  Margin 
of  this  Book, 
thus,  Jpfe  Co¬ 
mes  Tenuit 
Ejireluni, 

T.  ^  E.  . 


*  Dvmji.  In 
fcveral  Coun¬ 
ties. 

(3J  Fol.  34. 
a.  col.  z. 


2  82 

An  Anjwcr  to  a  (Boo/f,  Entitulcd 

Tempore.  l{e- 
git,  Eivo&rdi- 

ham  ;  which  was  before  the  Conqueft  pofTdTed  by  Hr  aid,  the  Can¬ 
nons  of  Waltham  Abby,  whereof  he  was  Founder,  and  three  Soch- 
men  :  and  further  they  joyn  the  three  Letters  T.  R.  E.  to  the  firft 
Sentence,  which  belong  to  the  fecond,  as  is  clear  by  the  word  modo, 
that  is  a  Relative  to  them.  Here  cannot  be  the  leaft  colour  of  any 
Title  paramont  to  the  Donation  of  the  Conqueror, 

.  d  ;o  ov  i  .  /  ~  •'  uify'  .  ■' 

The  Third  Inftance  is  in  thefe  (4.)  words. 

bfus 

.o.,  ,,  Hampfoire . 

N 

(4.)  Antinorm. 
p.  71. 

Argl.  p.  83. 

A 

Ralph  Mortimer  held  leveral  Pofteffionfe,  Lome  of  which  he  had, 
31ute  hcCfOttaCto,  from  before  the  Reputed  Conqueft,  3Ipfe  l&abul* 
pt)U£  tenet  This  Maner  T.  R.  E.  Extra  Ecclefam  emptum 

fit  it  y  eo  patto,  ■&  Convention ,  ut  pojl  tertium  hnredem,  cum  omni  pe* 
CUnta,  Minertum  Ecclefia  SanCti  Petri  recuperet ,  nunc  qui  tenet  Ra - 
dulphus  ejl.tertius  hares. 

r 

B 

(v.)  FoJ.  4 6.b 
Cel  1. 

•• :  ;  >v/  •  ■  ’  :  ■  f  , 

The  true  Entry  of  this  Maner  in  Domefday  (5.)  Book  is  as  fol- 
loweth. 

• 

!  '  ■  ■  ( > :  ■;  . :  . 

(5O  Han  tef tire. 

Terra  Radii  If  de  Mortemer. 

C 

- 

Rad  alp  bus  de  Mortemer  ten.  Ordie.  &b?ptng  tCIUlit  be  E. 

Tunc  &  modo  fe  defend,  pro  unahida  Terra  ejl  Car.  In  Dominio  Junt  3 
Car.  &  untie  villanus ,  &  27  Bord.  cum  2  Car.  ihi  Ecclefia  &  24  Se.rvi  & 

3  Molini  de  60  folid.  eft1  5  acr.  prati  pro  herb  agio  40  fol.  &  8  Hage  in 
Wine  fire  de  65  fol.  &  4  Den.  T.  R.  E.  valab .  25  lib.  &  pojl  10  lib. 
modo  1  5  lib. 

Hoc  Maner hm  T.  R.  E.  extra  Ecclefiam  emptum  fait  CO  pattO  & 
donbennone  Ut  pojl  tertium  pereDem  cum  omni  pecunia ,  M.  Ecclefia 
Hanoi  i  Petri  de  Epifcopatu  reciperet ,  Nunc  qtii  tenet  Radulfus  eft  ter  tins 
hares. 

Hampfbire. 

D 

The  Land  of  Ralph  de  Mortemer. 

Thcfe  Houfcs 
belonged  to 
this  Maner. 

Ralph  de  Mortemer  holds  Ordie.  Cheping  held  it  of  King  Edward , 
then  and  now  it  was  Rated  or  Taxed  at  one  Hide,  the  Land  is  five 
Carucates,  in  Demeafn  there  are  three  Carucates,  and  one  Villan, 
and  feven  and  twenty  Bordars,  with  two  Carucates ;  there  is  a 
Church,  and  twenty  four  Servants,  and  three  Mills,  of  Sixty  Shil¬ 
lings,  and  five  Acres  of  Meadow  ;  For  Herbage  Forty  Shillings,  and 
eight  Houles  in  Winchejler  of  Sixty  five  Shillings  and  four  Pence. 
In  the  time  of  King  Edward  it  was  worth  Twenty  five  Pounds,  af¬ 
terward  Ten  Pounds,  now  Fifteen  Pounds. 

E 

F 

✓ 

This  Maner  in  the  time  of  King  Edward  was  bought  from  the 
Church,  on  Condition,  that  after  the  third  Heir,  the  Church  of 
St.  Peter  lhould  receive  the  Maner  from  the  Bifhoprick  with  all  the 
Stock  ;  J&alpb  that  now  holds  it,  is  the  third  Heir. 

This 

* _ 


B 


D 


(^Argument um  Antinormanicum ,  &c. 


This  Maner  in  all  probability  King  Edivard  had  fold  out  for  three 
Lives,  and  then  gave  it  to  the  Bifhoprick  of  Wincheft.r,  to  hold  for 
that  term,  and  after  the  expiration  of  thole  Lives,  to  his  Church  of 
St-  Peter  at  WeftminJLr,  But  whether  it  was  fo  or  not  ;  by  the  word 
Heir  here  is  only  meant  and  intended  a  Succeffor,  not  an  Heir  by 
Blood  or  Affinity,  and  by  thofe  words  Ralph  tD^.Clp  noti)  holDs  tr, 
is  the  third  Heir,  can  only  be  lo  underftood  as  his  was  the  third  Life, 
or  that  he  was  the  third  Succeffor. 

For  (£fytptng  the  Saxqn  held  it  before  the  Conqueft  of  King  Ed - 
ward ,  and  0fh)£tcnKl  the  J3o^lTltin  held  it  after  the  Conqueft. 
This  dOeptng  held  feveral  Lands  of  the  King  and  Bifhop  of  Win¬ 
chester  in  this.  County  ;  Of  King  Edward  he  held  TSenunf,  DjDlf, 
^tcelct,  ^Sotelte,  dpenol,  ^traDfclle,  'BrDcflei,  and  5 

He  held  in  ^tflantune  one  Hide  of  the  Bilhop  and  Monks  of  Win- 
chefter ,  which  was  granted  him  for  his  Life  only,  and  then  to  return 
to  the  Church;  He  allb  held  ©tiebutncof  the  Bifhoprick  of  Win- 
chejler ,  Non  potuit  needtre  ah  Ecclefta  •  He  held  of  Earl  t^eralD 
Celtic  in  Alodium,  All  thefe  Towns,  Maners,  or  Lands,  are  found 
to  be  under  the  Title  of  f&erta  RaDulfi  dt  $£)o$iemci  i nHampfture, 
and  likewife  the  Lands  of  feveral  other  Men  before  the  Conqueft. 

tenuity  T.  R.  E.  another  Or  die ,  Elwinus,  lenuit  in  Alodium  dt 
Rege  £•  2.  hi  das  in  Nor  tune.  Edric  tenuit  Anne  T.  R.  E.  Thefe 
are  all  under  the  fame  Title,,  and  were  $9ojtemet0  Lands  after  the 
Conqueft ;  from  whence  it  is  more  than  evident,  that  he  was  only 
S&ucteCToj,  which  is  e-xpreffed  here  by  the  word^etr,  and  that  he 
held  his  Lands  by  the  Donation  of  the  Conqueror,  and  no  other- 
wife.  / 

t  4  \  t  -t  LT  9 

The  (6.)  w’ords  of  his  Fourth  Inftance  are  thefe,- 

• *  . .  i 

Dorfetfjjire. 

A  .  ,  y.  ;f  :.d!  ,  J  '1o  (  ;  -  '  .  1 

(7.)  Terra  CaittOJtHtl  Regis,  in  Jus  Angl.  &e. 


Ten  Thains  hold  Cbimedecome  ip  ft  Tenuerunt  T.  R.  E.  pro,  1  Ma¬ 
tter  to. 

-  J  i  \  *  •  v  ■  .  \  f  •  •  /.  •  ’ . 

Thefe  Thains  were  the  Kings  Ordinary  Minifters  or  Servants, 
which  he  employed  in  his  Country  Affairs  and  Bufinefs,  in  managing 
and  looking  after  his  Maners  and  Lands,  hisForefts,  his  Fifhings,  &c. 
his  Deer,  his  Beeves,  his  Dayries,  Cows,  Horfes,  Sheep,  Hogs, 
Corn  in  the  Granaries,  &c.  fome  others  were  employed  in  Hunting, 
Hawking,  &c.  fome  were  Bowyers,  Carpenters,  and  other  Mecha- 
nicks  and  Artificers  ;  and  many  were  linall  Officers  in  the  Court, 
thofe  efpecially  that  had  Lands  given  them,  which  they  nor  their 
held  in  the  time  of  Edward  the  Confeffor,  others  in  Cities 
and  great  Towns.  Now  it  was  moll  neceffary  for  him  to  employ 
the  Saxons  in  thefe  Services,  for  the  Normans  knew  not  the  Country, 
nor  underftood  the  Lands,  and  could  not  perform  the  moft  of  them  ; 
And  it  was  then  the  common  praftice  of  this  and  other  Nations,  in- 
ftead  of  Sallaries  or  Wages,  not  only  for  Princes,  but  allb  other 
great  Men  ,  and  Gentlemen  of  Eftates,  to  affign  Lands  to  their 
Servants,  and  they  made  the  beft  of  them,  by  letting  them  out  to 

L  1  2  Drudging 


%  8  \ 


(&£.)  Antinorrr. 

P-  7<-  f* 
Arg!.]?  8£. 


(7.)  D'omefd. 
/.  84.  »  col  1. 


2  8^- 


An  Anfypcr  to  a  Book^  Sntituled > 


(9.)  Ibidem, 
P-71* 


(8.)  Antinorm. 
P-  37- 


(1.)  Fol.  zjo. 
i.  Col .  2, 


Drudging  People,  either  for  Mony,  or  feme  part  of  the  Produft  of 
them,  there  being  then  but  little  Mony,  and  Trade  not  much  re- 
i  garded,  Land  was  the  only  thing  that  made  all  Payments*  and  gave 
|  "Credit. 

The  Crown  Lands  without  doubt  he  received  with  the  Stock  up¬ 
on  them,  and  his  Court  (as  the  ufe  was  then  )  was  to  be  fupplied 
1  with  Venifon,  Wild  Boars,  Hogs,  and  fuch  other  Provifions  as  the 
Woods  and  Forefts  afforded ,  in  their  Seafons,  &c.  and  therefore 
could  not  find  out  more  proper  Servants,  nor  more  fit  for  his  Bufi- 
nefs,  than  foch  as  had  been  employed  by  King  Edivard  ;  and  though 
the  fame  Perfons  did  hold  the  fame  Lands  in  the  Conquerors  time, 
that  they  did  in  his,  yet  that  the  Tenure  was  the  fame,  and  as  eafie 
as  in  King  Edwards  days,  no  Man,  1  think,  that  ham  once  read  this 
Anfwer,  will  readily  believe  it.  ’  Lis  moft  certain  they  had  a  new 
Landlord,  that  they  were  his  Servants  and  Minifters,  that  he  gave 
them  their  Employments,  and  alfd  the  Lands  they  poffeffed'in  con- 
fideration  of  them  ;  fo  that  it  were  not  pollible  for  thefe  fort  of 
Men  to  have  a  Title  paramount  to  the  Donation  of  the  Conqueror, 
and  we  may  reafonably  conceive  that  their  Tenures  under  him  were 
much  more  rigid  and  hard,  than  they  were  under  King  Ed-war dy  andi 
that  though  they  were  fo,  yet  they  thought  it  at  that  time,  a  very 
great  favour  and  happinefs  to  them,  that  they  were  continued  in 
their  Places.  That  the  COane*,  the  GTat'iU  &  ©er&ientt*  Regl#, 
contained  under  the  Titles  of  Cerra  Catnojlim,  or  S&ertWIttlum 
Regt'0,  in  almoft  every  County  in  jDnmsfDap  'Book,  were  the  Kings 
gDfftCer*,  and  &irbant£  of  lefs  Note  in  Court,  Cities, 
great  Towns,  and  the  Country,  let  our  Author  fee  his  (8.)  great 
and  ever  famous  Mr.  Selden,  for  whole  Memory  he  hath  the  higheft 
Regards,  in  his  Notes  upon  Eadmer ,  fol.  170.  n.  20,  30,  40,  50. 
and  here  in  Appendice,  N.  1  o. 

His  Fifth  (9.)  Inftance  is  of  two  Kings  Thains  in  Stafordjhire , 
but  as  in  Dorfetjhire  above,  fo  here  he  hath  concealed  the  Title,  un¬ 
der  which  they  were  contained,  though  his  Induftrious  Friend  (by 
what  chance  I  know  not)  did  not  in  thefe  two  Counties. 

Alric  holds  Stagrifgefbowef  Jpfi  has  terras  t  entity  tint  y  T.R.E.  Four- 
Afwold  holds  Cbochefdene  j  teeen  more  hold  Titles  Prior  to  King 
Williams. 

True  Entry  in  (1.)  Dpmtfday-Book. 

.  .  .  1  ■  .  1  '  *  *  *  r 

Statfordfcyre. 

Tit.  XVII.  Terra  <£(jenh)in,  &  aliorum  (ZTainOJlini  Regis. 

Chenwin  tenet  Ot  tres  hidas  in  Codtjball.  jpfe  ten.  T.  R.  E.  &c. 

Alric  Ten.  6&t8g$lCgeflj0tDC,  &e.  ~j  Ipfi  has  terras  temierunt ,  T.R.E. 
Afwoldus  Ten.  <£fy;a({)e(D?ne,  &c.  j  The  Fourteen  others  that  held 
Lanas  (ol  16  many)  of  Titles  Prior  (as  he  fays)  to  King  Williams  y 
are  thele  under  this  Title,  and  were  the  Kings  Servants,  as  before,  in 
Dorfetjhire,  and  therefore  they  had  no  Title  paramount  to  the  Conque¬ 
rors  Donation.  His 


A 


B 


D 


Jr  (rumen  turn  Jntinormanicum , 

O  .  '* 


28 


B 


D 


(i  )  Antinorm. 

p.  6z.  3'«<i 

Ar.gl.  p.  9o, 


*  Sec  ibidem, 
p.  90.  where 
Ufired  and 
this  Entry  is 
to  be  found, 
amonglt  o- 
thers  which 
werc.though 
not  there  na¬ 
med  the  Kings 
Servants. 

(}.)  TertiTii- 
nor.  Hegif  in 
Evsrwicfcire, 
Tit.  19. 

(4.)  Dotnefd. 
/.  375.  a  col. i. 
(*•)  Arg.  Jn- 
tinorm.  p.  71 . 


His  Sixth  and  laft  (2.)  Inftance  is  of  one  Vctred ,  who  held  feve- 
ral  Lands  in  the  time  of  King  Edward ,  as  in  the  time  of  King  Wil 
liam  the  Firft.  Befides  fcveral  Difpoffeffed,  who  have  their  Titles 
allowed  :  they  have  both  been  fo  difingenuous,  as  in  this  Inftance, 
to  conceal  the  Title  of  the  Kings  Servants  in  Torkfljire  where  this 
*  Vctred  is  to  be  found.  This  Vet  red  was  one  of  the  (3  )  Kings 
Thanes  or  Servants  in  Yorkshire ,  and  what  Lands  he  held  unde*1  that 
Title,  were  fuch  and  in  the  lame  ftate  other  Thanes  held  them  in 
other  Counties,  and  therefore  he  could  have  no  Title  Prior  to  that 
of  King  Williams.  Such  (as he  fays)  were  difpoffeffed,  are  under 
the  Title  of  (4.)  Clamor es  in  Ewerwicjcire ,  and  the  Controverfie  was 
between  Norman  and  Nortnan,  upon  King  Williams  Donation,  whe¬ 
ther  they  had  their  Poffeffions  or  Eftates  accordingly,  notone  fylla- 
ble  of  any  Claim  of  an  Englijb-Saxon ,  allowance  of  their  Titles* 
or  Reftitution  of  their  Eftates,  as  thefe  Gentlemen  defigned  to 
impofe,  under  general  words,  the  belief  of  it,  upon  their  Readers. 

He  concludes  (j.)  that  thefe  fix  Inftances  are  enough  (referring 
the  more  Curious  to  Mr.  Ativoods  Book,  or  to  the  great  Survey  it 
felf)  to  bear  out  his  Affertion,  that  the  Englifb  had  Eftates  and 
Fortunes  ftill  in  their  hands,  which  they  held  in  King  Edwards  time, 
and  did  not  derive  under  King  Williams  T itle.  W  hy  were  they  then 
entred  in  Domefday ,  as  holding  of  him  ?  Or  fuch  other  Perfons  as 
did  hold  immediately  of  him  ? 

1 

But  your  Induftrious  Worthy  Gentleman  mtift  not  go  off  thus  ; 
Befides  thefe  Inftances  you  have  thought  fit  to  make  ule  of,  he  hath 
very  many  others,  which  ought  not  to  pafs  without  Examination, 
left  it  be  laid  afterwards,  that  you  were  an  Injudicious  Perfon,  and 
knew  not  how  to  make  choice  of  fuch  as  were  moft  appolite  to  prove 
the  point.  n  \ 

He  begins  with  (5.)  Surrey ,  and  fays  Ofwald  holds  Michtlham. 
Idim  Tenuity  T.  R.  E.  and  no  more. 

In  (6.)  Domefday-Book  thus. 

Terra  Ricardi  flii  Gilberts  Comttis. 

Ofwaldm  tCIlCt  tig  Etcatho  Michelham ,  ijdem  tenuit  de  Rege  E.  &c. 
Here  we  fee  the  Intereft  of  King  Edward  in  this  Mans  Land,  (that 
is)  the  Pee  or  Dominion  of  it  was  given  to  Richard  of  Tonebndge 
Son  of  Gilbert ,  Earl  of  Brion  in  Normandy ,  one  of  King  Williams 
confiderable  Aftiftants  in  the  Conqueft  ;  and  I  leave  it  to  the  Reader 
to  judge  whether  he  thinks  Ofwald  did  not  make  a  Compofition  and 
Terms  with  Richard  to  have  his  Eftate  again,  or  held  it  not  of  him 
by  a  new  and  more  fevere  Tenure  than  he  did  before,  or  it  may  be 
I  both. 

Then  he  fays  (7.)  Seman  holds  in  Mideham,  and  no  more  in  the 
Survey,  {£etlUtt  de  Rege  Edwardo,  tlUtlC  tCttCt  de  Willie Imo  iSUgC ♦  j 
And  this  is  certainly  a  new  Title. 

Then 


(y.'l  Angl. 
p-  8 1  • 


(<S.)  Fol.  3  y .  (i 
col.  1. 


» 


|  An  Anfmr  to  a  Eoolf,  Ent  it  tiled \ 

_ _ _  ,  _  . 

Then  he  comes  to  the  Kings  CDatn#,  but  hath  COnCealeDthe  Title, 
and  fays  only,  the  Hunter  holds  Littleton ,  gDCtOalD  holds 

Ptchingford ,  ©email  holds  one  Rood  in  Copedorn ,  aDLyalD  holds 
Fecham ,  Tbeoderick  the  Goldfmith  holds  Clevintune,  CDnei  the  Hun¬ 
ter  holds  Lodeford. 


(?.)  Fol.  36.  b. 
Col •  2. 


In  (8.)  Domefday-Booh  they  are  thus  entred  in  order, 
he  hath  tranipofed  them. 


A 


Stidrie < 


(9  )  ibidem.  (9.)  Ofvaldttsy  Teodoricus ,  &  alii  ©etbtente#  Regis. 

Tit.  3  6. 

Ofwaldm  tenet  De  Rege  Pechingeorde ,  ipfe  teiUM  dt  Rege ,  £.  <2“r. 


*Obf;rvehis 
Induflry  in 
concealing 
this  Eiitry  $c. 


In  Copendone  Hand.  ten*  ©eiTUUIj  unam  virgatam  term  ( which 
was  the  fourth  part  of  an  Hide,  not  a  Rood,  the  fourth  part  of  an 
Acre)  quam  tenUlt  de  Rege  E.  fed  ex  quo  venit  WiJlielmtts  Rex  in 
Angliam  *  ©Ctbtbtt  Ofwaldo  ,  redd .  ei  20  den.  hie  ft  potuit  vertere 
quo  voluit  T.  R.  E.  Ipfe  OJwaldus  ten*  Feceham  ipfe  t&enUtt  T.  R.  E. 
&c.  {£eoD?tCU0  aurifaber  ^enet  dt  Rege  Chenintune  ipfe  de 

Rege  E.  &c.  CDtfel  Venator  tenet  Lodeford ,  ejus  tenuit  de 

Rege ,  E.  drc.  TOHldmUS  benatoi  tenet  de  Rege  Liteltone ,  ipfe  teniltt 
De  Rege,  E.  &c.  Thefe  had  been  King  Edwards  Servants,  and  they 
were  tOnttnueD  in  their  (Employment#  and  ©alanYlS  by  King  Wil¬ 
liam )  which  were  in  Lands  holden  of  him,  and  therefore  had  a 
new  Title  from  a  new  Landlord,  and  as  may  be  realonably  prefum¬ 
ed,  upon  worfe  terms  than  under  King  Edward. 


B 


C 


(t.)  An¬ 
glo*.  P-  82. 


(2.)  Fol.  jo.  a . 
Col.  1. 


Hamjhire. 

Terra  (1.)  (EatnOJUm  Regis. 

Alwi  the  Son  of  Saul  holds  Tedtrly,  his  Father  held  it  in  Alodium 
of  King  Edward,  Vluric  holds  Locherley,  four  Englijhmen  hold  Wal¬ 
lop,  Edmund  holds  Lands  of  the  King,  &c.  after  the  fame  manner 
to  the  number  of  thirty  three  of  the  Kings  Tains  and  Servants  in 
Hamfhire ,  the  Ifle  of  W ithy  or  Wight ,  and  about  the  New  Foreft. 

In  Domefday-Book  thus. 

Hantefcire. 

Terra  (2.  )  fEatnojum  Regis . 

1 .  Alwi  f lifts  Saulf  ten*  De  Rege  Tederleg.  pater  ejus  CeMISt  in  Alo - 
dio  de  Rege  E.  &c.  but  how  he  held  it  of  the  Conqueror  it  is  not 
faid  there. 


2..  Vluric  tenet  Locherley  De  Rege  pater  ejus  tenlUt  de  Rege  E.  pro 
Man  trio,  &c. 

3*  guatuor  Angli  tenent  DeRege  Wallope ,  pater  eorum  ttntUt  in 
Alodium  de  Rege  E.  &c. 

4.  Edmundus 


B 


D 


aArvumentum  AntinOrmanicum,  &c. 

o 


2.S7 


4.  Edmundut  tenet  JBlfgC  Mulceltone ,  ejus  tfcflUtt  de  Rege 

E.  <3v. 

And  thus*  after  this  manner  are  all  his  Citations  in  this  County, 
and  fo  in  the  New  Forefh 


In  (3.)  Nova.  E or efia‘&  circa earn. 

Terra  {£ainO?Um  Regis. 

1.  Femina  Saulf  tCfltt  Dfc  Reg?  Hoburn ,  Saul/  tCtUitt  de  Rege 

E.  &c. 

i  MW  '  )■  •  -*  .  i  01 

y { ' :  1  v'  • ;  •  J  >/  *  1  '  ‘  ;  , 

2.  Vlgar  hetbet  de  JaCgC  unam  virgatam  Terr*  in  Melleford,  ipfe 

Cenuit  de  Rege  E.  And  fo  for  others. 

-  \  • r  •  ;  C*V  *  ;  ;  :  -  j  -  7  j  >  ‘ '  •  '  {/ 

Ten £  (4.)  Catno^um  Regis  in  Infula  de  With. 

’  v;  'r->  ,  [  '  #  '  ■  W  O 

1.  Oriant  ten*  Ctlvecrote  pater  ejns  Tenuit  de  Rege  E.  &c. 

2.  Jlfi  ten.  de  JBLege  Abaginge  jpftmet  tenutt  de  Rege  E.  in  alo¬ 
dium.  &c. 

I  r  < 

And  fo  of  others  in  this  Ifland  ;  And  note,  that  all  who  held  un¬ 
der  the  direct  and  immediate  Title  of  the  Terra  Regis,  or  Kings 
Lands,  or  the  Title  of  Terra  Tainorum  Regis ,  did  hold  of  the 
King,  whether  it  was  exprelfed  or  not,  the  Title  under  which 
they  held  being  a  fufficient  demonftration  of  that. 

(5.)  Bark/hire. 

Terra  Odonis&  aliorum'QE&itWZUtifl,  left  out  here. 

1.  Walter  holds  one  Hide  in  Ceneleberiey  which  King  Edward  gave 
his  Ancestors,  in  the  Margin,  de  firms  fua  folut.  ab  omni  Confnetud. 
propter  Fore/lam  Cufiodiendam  except  a  forisfaclura  Regis ,  &c.  He  was 
the  Kings  Forefter. 

2.  Edward  holds  one  Hide  in  Coferige ,  he  held  it  in  Alodium  of 
King  Edward. 

3.  Alward  the  Goldfmith  holds  Sotesbroc.  In  the  ^argttt,  pater 
ejus  tenuit  de  Regina  Edw.  and  fo  for  others  he  mentions  in  this 
County. 

In  Dome/dap  (61)  Book  thus. 

Berrochefcire. 

Terra  Tallent,  f  Other. 

Walter  ins  films  Other'll  tfcnCt  dimid.  Hidam  quam  Rex  Edwardus  t)C; 
btt  ejus  8ntmffojt,  de  firma  fuay  &  folut  am  ab  omm  Confuet  udine, 
propter  Forefiam  Cufiodiendam ,  except  a  for  is  fall  ur  a  Regis ,  ficut  efi, 

Latro- 


(3.)  Ibilfol. 

U.l  col.  1 . 


(4.)  jbii.fol. 
j  3.  b.  col.  1. 


(fO  An¬ 
gler.  p.  84. 


(6  )  Fol.61.  b 
col.  t. 


z  8 


An  Anfivcr  to  a  cBook^  intituled , 


(7.)  Ibid,  fnl, 
6$.  b.  1 .  col. 


L  itKommttm,  &  HosmciMum,  &  Htmjarax  pr  f  ratty  pax  W.  5  j fol. 
I  And  then  follows.  ‘  •  "  .  ■  > 


Terra  .ft.)  SDDpnfjJI^  aliorsmTll&mQimW 
' v  A.  o  i  v/l'T  [  mb  m  ct  on/i 

I.  Edivardw  %mzt  De  ISUge  (  left  out  ill  our  Author)  1  bidam  in 
Coferige,  ipfe  tenUit  ft  Alodium  cl:  RegeE.  ;Q 


( 8.)  ftaAngl. 
p.  8;,  86,  87, 
tfc. 


9  )  Ibilent, 
P  '9*,ih 


An- 

7i. 


and 


2.  Alvar  dm  Anri  fiber  Um&ttDe  lOLtge  Sotgsbyoc,  pater  ejm  tCHUlt  de 
Regina  Edid,  &c.  She  was  King  Edwards  Queen. 

C\  V  y,  ri\  ( T ’  *  jj  1;fj  ~h\wx.'6  UWVS  \  .1 

At  this  ratelie  rambles  through  (8.)  fifteen  Counties,  andleave’s 
out  the  Title  of  Terra  Tainorum ,  or  Servitntium  Regis ,  under  which 
very  -near-all  tl]e  Perfops  hemufters  up  did  hold,  in  all  of  them,  ex¬ 
cept  three  ;  And  always  fays  pnly  fuefi  ah  one  holds,  and  fiich  an  one 
holds,  but  not  of  the  King,  he  never  anfwers  the  meaning  of  Dome/- 
day  Book,  or  the  Conquerors  Survey,  which  either  by  the  Title,  or 
exprefs  words  befides  the  Title,  (  fuch  as  )  tenet  De  Eege,  or  {£enet 
De  Comfre  Eogero,  ory/fEafiuipho^o^rtmer,  &<s. .  djicovers  whofe 
the  Lands,  or  at  leall,  the  Fee  of  the  Lands  was. 


A 


ffi 
.  *  0 1 


And  having  pleaKed  his  own  fancy,  and  cheated  his  Reafon  and 
liiiderfianding,  he  lays,  in  thefe  (9.)  fifteen  Counties  (of  thirty 
defer ibed  in  D amt/day")  there  were  above  one  hundred  and  eighty 
Freeholders,  who  derived  not  under  K ing  Williams  Title. 


10 


Here  I  Ifial.l  ask  him  (  notwithftanding  he  hath  indulfrioufly  en¬ 
deavoured  to  conceal  it)  whether  very  near  all  thefe  Perfbnshe  hath 
tnuflred  up  in  the  feveral  Counties  were  really  King  Williams  Ser¬ 
vants  and  Officers  ?  Secondly,  Whether  he  gave  them  their  Employ¬ 
ments,  or  which  is  all  one  continued  them  in  them  ?  Thirdly,  Whe¬ 
ther  he  gave  or  continued  to  them-  the  Lands,  which  they  held  for  thefe 
Services  and  Employments  ?  Fourthly,  Whether  by  his  great  power 
he  might  not  turn  them  out  of  their  Employments  and;  Eftates,  and 
put  m  others  ?  If  thefe  Perfons  were  his  Servants  andThains,  if  he 
gave  them,  or  continued  them  in  their  Employments  and  Lands,  if 
he  could  take  them  away,  and  give  them  to  others  at  pleai’ure,  which 
no  man  of  fenle  or  reafbn  can  deny  ,  or  if  Domefday-Book  and  the 
Survey  be  true,  what  becomes  of  thefe  hundred  and  eighty’ JFuec* 
holder#,  that  derived  not  under  King  Williams  Title  ?  they  are  va- 
nifhed,  but  his  moll  notorious  Induftry,  and  his  Worthy  Ufage  of 
one  of  the  greatelf  and  nobleft  Records  of  the  Nation;  do  (till re¬ 


main. 


£11 


\  IV.  T 


Having  urged  the  fix  Inftances  he  took  upon  the  Credit  of  his  In- 
duffrious  and  Worthy  Friend,  our  Author  otters  (1 ,)  three  more, 
from  fo  many  Charters  of  King  William .  The  two  firft  are  Char¬ 
ters  of  Rcftitution  of  Lands  to  the  Church  of  (2.)  St.  Pauls,  and 
the  Abby  of  Wejlminjler  ;  This  we  do  acknowledge,  and  yet  never- 
thelefs  he  was  a  Conqueror  ;  He  ft:)  Reftored  all  Church  Lands, 
bug  changed  the  Tenure,  and  put  molf  of  them  under  Military  Te¬ 
nure,  that  before  were  holden  in  Franc  Almoign ,  or  Pure  Aimes, 
and  not  only  fo,  but  changed  like  wife  the  Poffeffors  of  them,  for  in 
a  fhort  time  after  the  Ccnquelf  rnoft  of  the  Bifhops,  Abbats,  and 

great 


B 


D 


< lArmmentum  Ant  indr  manicum ,  &c, 


D 


B 


He  turned  out 
•toxon  Bifhops, 
and  Abbats, 
and  put  in 
Normans. 


(4.)  Jrg  yin- 


(?0  dolin' in. 
ds  praful.  p. 
231. 

*S  P.g^Lon- 
dinenf.  pojuiu 


great  Churchmen  were  Normans ,  the  Saxons  being  thruft  out  and 
they  put  in,  as  doth  appear  in  the  Hiftory  of  William  the  Firft  ;  and 
this  was  almoft  the  fame  practice  he  ufed  in  difpofing  of  Lay  or  Tem¬ 
poral  Mens  Eftates,  for  the  Fee  of  all  thefe  Eftates  remained  in  him- 
felf. 

The  third  is  the  £4.)  Charter  of  London.  William  King  greeteth 
William  Bifhop,  and  Godfrey  Po^dElebe,  or  ^O^tgerchf,  and  all  ilnorm-  P-74* 
the  Burgeffes  within  London ,  tfrmch  and  GEngltflj,  and  I  grant  that  *“  Saxon‘ 
they  be  all  Law-worthy,  as  they  were  in  Edwards  days  the  King, 
and  I  will  that  each  Child  be  his  Fathers  Heir,  and  I  will  not  fuller 
that  any  Man  do  you  wrong,  and  God  you  keep. 

Upon  this  Charter  I  fball  obferve,  that  thefe  Priviledges  were  pro¬ 
cured  by  (5.)  this  William  Bifhop  of  London ,  who  was  very  in¬ 
ward  with  King  William ,  and  of  his  Council,  as  it  was  ackaow- 
Iedged  in  the  Infcription  upon  his  Monument  in  St.  Pauls  Church 
which  was  erected  by  order  of  a  Common  *  Hall.  Secondly,  I  ob¬ 
ferve,  that  this  Bifhop  died  in  the  year  1070.  and  that  this  Charter 
was  granted  before  that  time,  and  therefore  no  great  flrefs  can  be 
laid  upon  it,  for  the  great  Promifes  he  made  to  the  Englifh -Saxons  in 
the  beginning  of  his  Reign,  and  at  his  firft  Entrance,  he  never  much 
regarded,  when  he  had  totally  fubdued  the  Nation.  Thirdly,  I 
fhall  obterve,  that  this  Charter  contained  no  other  Priviledges, 
than  that  the  Burgeffes  fhould  be  Law-worthy,  as  they  were  in  Ed¬ 
wards  days  the  King,  that  is,  they  fhould  enjoy  the  Privileges  that 
belonged  to  them  as  Merchants,  Tradefmen,  Mechanicks,  and  Arti¬ 
ficers,  and  meerly  fiich,  for  the  carrying  on  their  own  Bufinefs  and 
Employments,  and  the  Laws,  Ufages,  and  Cuftoms  only  that  be¬ 
longed  to  fuch  Affairs,  and  by  which  they  were  managed  and  re¬ 
gulated  in  his  time  ;  No  Man  can  imagine  they  medled  then  with 
Politicks  ,  or  once  offered  to  meddle  with  the  Government  of  the 
Nation,  or  dire&ed  King  William  how  to  Govern,  or  that  they  can 
pretend  he  ever  by  this  Charter  could  give  them  fiich  liberty,  or 
permit  .■  them  fo  to  do ;  All  they  could  expeft  or  pretend  to  from 
this  Charter,  was,  the  free  ufe  of  their  Calling,  the  enjoyment  of 
their  Eftates  and  Goods,  and  that  their  Children  fhould  be  their 
Heirs,  and  prote&ion  from  Violence. 

He  did  not  that  I  have  read  of,  take  away  Merchants  or  Traders 
Goods,  in  any  City  or  Burgh,  nor  put  them  out  of  their  method  and 
way  of  Trading,  for  that  had  been  much  to  his  difadvantage  ;  He 
built  Caftles  and  Cittadels  in  many  of  the  Cities  and  great  Towns, 
and  raifed  their  Tolls  and  Cuftoms,  in  Lome  he  doubled  them,  and 
with  the  fecurity  of  his  many  Garifons  and  a  great  Army,  it  was 
more  for  his  profit  to  maintain  Trade  than  deftroy  it. 

7.  R.  E.  val.  (6.)  Eboraci  civitas  Regi  5*3  lib.  modo  C.  lib „  ad 
penfim.  In  the  time  of  King  Edward ,  Tork  paid  to  the  King  Fifty 
three  pounds,  now  One  hundred  by  Weight. 

T.  R.  E.  (7.)  Oxeneford  reddebat  pro  Theloneo ,  &  Gablo  &  omnibus 
aliis  Confnetudinibns  per  annum  Regi  20  lib.  &  6  Sextaria  MelLs ,  Comiti 
Algaro  10  lib.  adjunefo  M/di  no  quem  infra  Civitattm  habebaty  modo 
reddit  Oxeneford  60  lib.  de  20  in  ora. 


What  was 
granted  to  the 
Citizens  of 
London  by  K. 
Williams 
Charter. 


M  m 


In 


The  Conque¬ 
ror  did  not 
take  away 
Merchants 
Goods. 

But  incrcafcd 
the  Toll  and 
Cuftoms  of 
Cities  and 
Burghs* 

(6.)  Domcfd 
fd9S.acoJ.z. 

(7.)  Ibidem. 
/.i  54  .a.col.t. 
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2<?0  | 

1 

An  Anfvpcr  to  a  <Bool{,  Sntituled, 

. 

.  I 

*  A  Sextary  J 
in  Liquids* 
was  an  uncer¬ 
tain  Mcafure,  j 
fumecimes  a 
Pint,  fome- 
timesaQj'art, 1 
l  a  Galon,  four 
Galons,  here 

I  take  it  to  be 
a  Galon. 

(8.)  Ibidem, 
j  /.  .  b.col  i  * 

In  the  time  of  King  Edward ,  Oxford  paid  for  Toll,  Gable,  and 
all  other  Cuftoms  and  Payments,  by  the  year  to  the  King,  Twenty 
Pounds,  and  fix  *  Sextaries  of  Honey,  to  Earl  A/gar  Ten  Pounds, 
his  Mill  which  he  had  in  the  City  being  added,  now  it  pays  Sixty 
Pounds  of  twenty  in  an  Ore  ;  it  was  a  Danifb  word,  and  whether 
it  was  an  Ounce  in  weight  or  Coyn,  it  is  doubtfull,  there  were  fe- 
ver'al  forts,  one  contained  16  Denarii  or  Pence,  another  twenty, 
another  twelve,  another  thirty,  an  Ore  and  a  Shilling  in  this  man¬ 
ner  of  computation  was  the  fame. 

T.  R.  E.  (8.)  Wallingford  valb.  50  lib .  &  pof  40  lib.  &  tamen 
Reddit  de  frma  quater  20  lib.  ad  niimerum. 

A 

< 

In  the  time  of  King  Edward ,  Wallingford  was  valued  at  /.  af¬ 
terwards  40/.  now  (that  is  at  the  time  of  the  Survey)  6ol.  be- 
fides  the  Farm  Rent  which  it  pays  80  l.  by  Tale. 

B 

(9  )  Ibidem, 
f.  $6.  b.col.  2. 

T.R.E.  (9.)  Dab  at.  (9.)  Stanford  15  lib.  modo  dat  ad  frmam 
50  lib.  dt  omnt  Confuet  udine  Regis  dat  27  lib. 

• 

In  the  time,  &c.  Stanford  gave  15/.  now  it  pays  Farm  Rent  yo 1. 
and  for  all  Payments  to  the  King  28 1. 

(i.)  Ibidem. 

f.iio.a.col.i. 

T.  R.  E.  (1.)  Snotingaham  redd.  18  lib.  modo  reddit  30  lib.  & 
1 0  lib.  de  moneta. 

C 

In,  &c.  Not ingham  paid  18  /.  now  it  pays  30  /.  and  10  /.  for  li¬ 
berty  of  Coyning,  the  Coyners  or  Monetarii  paid  this. 

Ci.)  Ibidem. 

/.  290.  b.  in 
the  lictle 
Book. 

.V' 

T.  R.  E.  (2  )  Gtpefwic  Reddebat  1 5  lib.  &  6  Sextarios  MeUis ,  &  4 
fol.  ad  Confuetudinem  Mellis ,  &  8  fol.  ad  prebendarios ,  fr  Roger  us 
vicecomes  dedit  tot  urn  ad  firmam  pro  40  lib.  ad  fejlum  San  cl  1  Michae- 
lis ,  poflea  non  potuit  haber  cenfurn  &  ex  hoc  Condonavit  60  fol.  modo 
reddit  27  lib.  &  Monetarii  reddebant  per  annum  T.  R.  E.  4  lib.  pro 
Moneta.  modo  debent  reddere  20  lib.  fed  de  quatuor  annis  non  reddide - 
runt  ntf  2  7  lib.  &  Comes  femper  habet  tertiam  partem. 

D 

(?  )  Little 
Book,/ 1 1 7. a. 
*  Gterjuma  the 
Saxon  word 
fignifrs  Re- 
ward.  Riches, 
Treafurc,  or 
Money  paid 
beforehand, 
but  if  Ger fli¬ 
nt  for  inger- 
fuma,  (as  it  is 
fometimes 
written)  then 
’tis  ingreffun 
fumma,  a  Fine 
or  Income. 

In,  &c.  Ipfwich  paid  15  /.  and  fix  Sextaries  of  Honey,  and  four 
Shillings  for  the  Cuftom  of  Honey,  and  eight  Shillings  to  Preben¬ 
daries,  and  Roger  the  Sheriff  let  the  whole  Town  to  Farm  for  40/. 
at  the  Feaft  of  St.  Michael ,  but  could  not  get  the  Rent,  and  there¬ 
fore  lie  abated  60  s.  now  it  Rents  for  37  l.  and  the  Money ers  or 
Coyners  paid  for  the  liberty  of  Coynage  by  the  year,  in  the  time  of 
King  Edward  4 1.  now  they  ought  to  pay  20  lib.  but  thele  four  years 
they  have  paid  only  27  /.  and  the  Earl  always  had  the  third  part. 

T.  R.  E.  (3.)  Norwic.  reddebat  20  lib.  Regi,  &  Comiti  10  lib.  & 
prater  hoc  2 1  fol.  ad  Prabendarios  &  6  Sextarios  Mellis,  &  1  urfum  & 

6  canes  ad  urfum  &  modo  70  lib.  ad  penfum  Regis  &  C.fol.  ad  numerum, 
de  *  Gerfuma  Regin*  f&  1  JJlurconem,  &  20  lib.  Blancas  Comiti  & 
20  fol.  Gerfuma  ad  numerum. 

In,  c rc.  Norwich  paid  20/.  to  the  King,  and  to  the  Earl  10 1.  and 
befides  this  21 1.  to  Prebendaries,  and  fix  Sextaries  of  Honey,  and 

one 
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dArgumentum  Antinormanicum,  &c. 


one  Bear,  and  fix  Bear-Dogs,  now  it  pays  70/.  according  to  the  Kings 
Standard,  and  100/.  by  Tale,  the  Queens  Money,  or  a  Fine  or  In¬ 
come  to  the  Queen,  and  one  Pad  or  Palfrey,  and  2 b  lib.  of  Silver 
to  the  Earlj  and  20  s-.  by  Tale  for  an  Income  or  Reward* 


A 


B 


C 


Befides  their  Cuftoms,  Payments,  and  Tolls,  they  were  liable  to 
Mul&s,  and  Forfeitures  for  Crimes,  nay,  many  or  molt  of  the  very 
Houles  in  many  Burghs  and  Cities,  and  may  be  in  lome  ah  were  di¬ 
vided  amongft  the  Normans,  as  in  Northampton ,  Warwick ,  Southamp¬ 
ton,  Stadford ,  and  others.  In  other  Burghs  the  Burgeffes  paid  Mo¬ 
ney  to  the  Normans  their  Patrons,  as  perhaps  they  did  to  the  Saxons 
(4.)  Bochingheham.  1st  hoc  Burgo  Ep  if  cop  ns  Confiantienfis  habet  tres 
Burgenfes*,  J%uos  tenuit  Wulward  films  Eddere ,  hi  reddunt  [ex  folidos 
&  fox  denanos  per  annum  &  Regi  reddunt  undecim  Denanos.  Hugo 
Comes  habet  unum  Burgenfem  qui  fuit  homo  Burcardi  de  Senelai  hie 
reddit  26  Denarios  pet  annum  &  Regi  Qginqut  denarios.  Robertas  de 
Olgi ,  habet  unum  Burgenfem  qui  fuit  homo  Az,or.  f.Toti.  hie  reddit  16 
denarios  &  Regi  Quinque  Denarios *  Hugo  de  Bolebec  habet  quatuor 
Burgenfes,  qui  fuerunt  homines  Alrici ,  hi  reddunt  28  Denarios ,&  Regi 
1  2  Denarios  ;  And  thus  were  all  the  2 6  or  27  Burgelfes  that  were  in 
this  Town  at  the  time  of  the  Survey  diftributed  amongft  the  Nor¬ 
mans,  and  fo  in  many  other  Burghs,  1 ee  Fevenfel,  Arundel,  &c.  Ge- 
pefwic.  (5.)  In  Burgo  erant  T.  R.  E.  538  Burgenfes  reddentes  Con- 
fuetudinem  Regis  &  habebant  40  acr.  Terr*.  Modo  vero  funt ,  no 
Burgenfes  qui  confuetudmem  Reddunt  &  100  Burgenfes 

qui nonpojjunt  readere  ad  Geltum  Regis  (that  is  the  Kings  Cuftom  or 
Payment  )  nifi  unum  Denarium  de  fuis  Capitibus ,  &  inter  Totum  fi - 
mul  habent  40  acr .  Tense  &  328  Manfiones  v  aflat#  funt  in  B  irgo  qu# 
T.  R.  E.  Scott ab ant  ad  geltum  Regis. 


Thefe  were  the  Liberties  and  Priviledges  that  other  Cities  and 
D  Burghs  en  oyed  under  King  William ,  what  the  condition  of  London 
was  at  the  time  of  making  this  Survey  cannot  eafily  be  known,  for 
neither  that  City  nor  Winchefter,  nor  Abington  in  Bark  [hire,  nor 
lome  few  others  of  left  note  are  to  be  found  there  \  what  ever  Trad¬ 
ing  Priviledges  and  fecuricy  of  their  Goods  they  at  firft  obtained, 
was  from  thekindneft  and  intercelfion  of  their  Bilhop,  William  the 
Conquerors  great  Favourite,  and  if  they  kept  them  after  his  death, 
it  was  by  their  great  fubmilfion  and  obedience  to  his  Government, 
g  but  as  to  their  Cuftoms  and  Payments,  and  their  Tenures  likewife, 
no  Man  can  think  but  they  bare  a  proportion  to  other  Cities  and 
Burghs. 


F 


Thus  much  for  his  own  three  Inftances  ;  He  comes  next  to  the  ge¬ 
neral  (6.)  direction  of  Charters  and  Writs  in  King  William  the 
Firft  his  time  (  as  he  lays  )  from  which  he  avers  it  plainly  demon- 
ftrable,  That  William  the  pretended  Conqueror,  did  not  divide  all 
the  Lands  of  England  amongft -his  Norman  Followers. 


The  firft  Charter  (7.)  is  directed  by  King  William  to  Ofmond 
Bifhop  of  Salisbury ,  Robert  of  Ely ,  (probably  Sheriff  of  Hertford- 
fhirt )  and  Peter  of  Valoings  Sheriff  of  EJfex ,  to  inflate  Maurice  Bi¬ 
fhop  of  London  in  (8.)  Stortford,  now  Bifhop  St  or  t ford  Caftle  and 
other  Lands.  This  Maurice  a  Norman  was  Conlecrated  Bifhop  of 

Mm2  London 


Xpl 


(4.)  Domcfd. 

/.  i4j.ee/  1* 


($.)  Ibidem, 
}.  290.  a. 


(6.)  Atg.  An 
tinorm.  p.  80. 
Jui  Angl.  p. 
124. 


(■/.)  Antinorm 
p.  80* 


(8.)  Dug!. 
Hifh  of  Sr. 
Pauls  in  Ap¬ 
pend. f.  1 96. 
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*  Antinorm. 
p.  8i. 

(p.)  Mona.'?., 
vol.  i  18J. 
n.  10. 

(i.)  Godw.de 
fretful,  p.  34l  • 

*  Antinvrm . 
p. .8 1 . 

(z.)  Monafl. 
veil.  f.  $97- 


(3.)  Animrm . 
p.  81. 

(4.)  Monaft. 
vol.  1.  f.  Ip. 
col.  2. «.  20. 

*  Antinorm. 
p.  81. 

(y.)  Ibid,  Mo¬ 
naft.  n.  40,  60. 


*  Antinorm. 
p.  82. 

Cacrliel. 


*■  Monaji.  vol, 
2.  /.  845.  • 


,c«?0  Antinorm. 

p.  81 . 


London  1087.  in  the  laft  year  of  William  the  Firft  ;  and  whether 
;  this  was  the  Chatter  of  William  the  Firft,  or  Rufus,  it  may  p.usfle 
them  to  make  it  out.  The  fecond  is  a  Sax.on  Charter  of  King  Wil¬ 
liam,  but  of  which  King  Will.aw  I  have  not  enquired. 

The  *  third  is  a  Charter  of  King  William,  but  it  muft  be  of  Wil¬ 
liam  Rufat,  for  (9.)  Robert  hi  (hop  of  Lincoln,  which  was  Robert 
Bloet  was  a  Witnefs  to  it,  and  he  was  not  (1.)  Confecrated  Bifhop 
of  Lincoln  until  1092.  the  fixth  of  Rufus ; 

The  fourth  *  is  a  Charter  of  King  Williams,  but  it  was  of  Wil¬ 
liam  (2.)  Rufus,  though  the  Author  of  Jus  Angl.  &c.  boldly  af¬ 
firms  it  was  the  Charter  of  William  the  Firft,  fag.  124.  when  as  in 
the  fame  Folio  that  he  cites,  (2.)  the  Column,  and  the  very  next 
numbers,  he  might  have  feen  it  was  Rufus  his  Charter,  as  appears 
by  theie  words.  Anno  Domini  1088.  f undata  fuit  Abbatia  Sanfla 
Maria,  per  Dominum  Stephanum  pnmum  Abb  at  cm  ejufdem ,  AnmRegni 
Regis  Willielmi,  filti  Regis  Willidmi  p|httO.  And  Rufus  confirms  the 
Gift  of  . Ralph  Mefchints  Earl  of  Cumberland,  of  the  Mailer  of  IL’eder- 
hall  to  this  Abby  which  was  a  Cell  of  St.  Marys  in  Tork  ;  See  Mo- 
nape .  Angl.  f.  397. col.  2.  n.  30,  40,  50,  60,  Are  thefe  juft  and  fair 
Citations  ?  to  affirm  theie  Charters  to  be  Charters  of  William  the 
Conqueror,  when  they  were  his  Sons  Rufus. 

The  fifth  is  a  Charter  of  King  (3.)  Williams ,  but  of  William  Ru¬ 
fus  like  wile,  for  Robert  (4.)  Bifhop  of  Lincoln  is  a  Witnefs  to  it, 
and  was  Confecrated  as  before. 

The*  fixth  and  feventh  are  about  the  fame  bufinefs  of  the  Church 
of  Rochefier ,  with  the  fifth,  and  therefore  probably  by  the  fame 
King,  feeing  they  do  immediately  follow  it  in  the  fame  Column, 
and  next  numbers  in  the  Monafticon,  though  ’tis  not  clear  what  time 
the  Witneffes  lived anddied. 

The  *  eighth  as  Tis  to  be  found  in  Monaft.  mol.  2 .ft  845.  col.  1.  n. 
60.  runs  thus.  Will.  Rex  Angl.  G.  vice  com.  dr  Rarombus  fuis  de 
Caerliel  falutem.  Volo  &  frees  ipio  wt  it  a  intendatis,  de  Chrifhanitate 
ad  Arcbidiacanum  Ditnelm.  Jicut  intendebatis  'Tempore  Willielmi  Epifeopi 
D'tnelm.  Tcfte  E.  dapifero.  This  was  to  the  Inhabitants  of  Carltfle , 
that  they  fhould  fiibmit  or  repair  to  the  Court  of  the  Archdeacon 
of  Durefm  as  formerly  in  the  time  of  William  Bifhop  of  Durefm , 
who  laid  one  of  the  three  firft  Stones  of  the  Cathedral  Church  in 
Durefm ,  Anno  Domini  1093.  Aug.  11.  and  died  Anno  Domini  1096. 
Decimo  Ruft.  Godiv.  de pr.ftul.  Dunelm.  p.  10S,  109. 

The  ninth  is  of  King  William ,  but  of  King  William  Rufus ,  for  it 
is  a  *  Reftitution  of  Ralph  Bifhop  of  Durefm  to  feveral  Lands,  and 
he  was  not  Confecrated  until  the  Thirteenth  of  Rufus,  the  Bifho- 
prick  being  void  three  years  and  four  Months  after  the  death  of  Wil- 
Ham  afore  laid,  Godw.  de  prxful.  p.  109. 

The  three  (6.)  that  follow  are  the  Charters  of  Henry  the  Firft, 
and  thus  I  have  given  fome  check  to  AntinormamctmA  Confidence  in 
affirming,  that  the  Carter#  he  cites  were  the  Charters  of  William 
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the  Firft.  But  be  they  who  they  may,  the  Dire&ions  of  them,  B  - 
ronibus  &  fi deli  bus  fuis  jfranei#  &  9nglu?,  which  he  fo  much  intifts 
upon,  fignifie  nothing,  they  were  but  words  of  courfe  and  common 
Form,  and  exprefied  no  more  the  Quality,  Nation,  or  Stateand  Con¬ 
dition  of  thole  Perfons,  than  the  words,  Omnibus  Chrfti  fdelibus, 
notum  Jit  omnibus,  noverint  univerji ,  fciant  tam  futuri ,  quam prtbfentes, 
or  fciat  twiner  fit  as  vefira  did  in  old  Charters,  by  which  they  were 
directed  to  the  whole  World  ;  when  fuch  Charters  with  Fuch  Di¬ 
rections  concerned  only  particular  Perfons,  and  the  Cements  of  them 
were  about  particular  Matters. 

Yet  if  anyone  defires  further  fatisfadlion,  let  him  fee  thcGlof 
fary  in  the  words  Angli  &  Franci,  and  I  may  hope  he  will  be  in¬ 
duced  to  believe,  by  what  is  faid  there,  that  if  thefe  Directions  were 
of  any  Confideration,  yet  the  French  and  Fnglijh  Barons  and  Fideles 
or  VaiTals  there  meant,  were  Englifh  and  French-Normans,  and  not 
Englifh -Saxons  and  Normans. 

From  the  Directions  of  thefe  Charters  he  proceeds  to  two 
(7.)  Branches  ofKing  W ilham  the  Fir  ft  his  Magna.  Chart  a,  viz.  (8.)  to 
Law  or  Chapter  .55,  and  63.  thefe  two  Laws  have  been  fufficiently 
fpoken  to  before  in  this  Anfwer,  where  it  hath  been  made  appear 
that  neither  of  them  were  ma^ewithitpfpedtto  the  Englifh- Saxons  ; 
dere  I  lliall  only  remark,  that  he  hath  culled  out  what  lie  thought 
made  for  his  purpefe,  and  left  out  two  intermediate  Law's,  viz,,  the 
A<  58,  and  59.  that  would  have  told  him  for  whole  fake  thefe  Laws 
were  made,  and  who  the  Freemen  were  that  were  to  have  the  bene- 
it  of  them,  to  wit,  all  the  Freemen  of  the- Kingdom  that  held  Lands 
ay  the  Gift  of  the  Conqueror  confirmed  by  Common  Council,  to 
iurnifh  themfelves,  and  be  ready  with  Horje  and  Arms,  to  defend 
his  Crown  and  Dignity  againlt  his  Enemies,  (  which  perhaps  our 
Author  will  not  think  were  Normans')  ,-when  he  hath  wrell  confidered 
the  matter. 

•C  •.‘or.  .»  I  !  '  i  ■  0.  ■ 

Next,  as  he  (9.)  fays,  he  troubles  his  Reader  with  one  more  me¬ 
morable  Record  as  late  as  to  the  2 5  H  n.  3.  which  fihews,  that  from 
before  the  coming  in  of  this  Norman  Conqueror,  down  to  that  time, 
the  Englijh  had  a  property  continued  to  them  ;  and  fo  then,  this 
mighty  Man  of  Victory  did  not  govern  them  as  an  intire  and  abfo- 
lute  Conqueror,  whatever  our  late  Writers  have  been  pieafed  to 
publifh  to  the  World.  ‘ 

The  Words  of  the  Pvecord  are. 

RSX  (,.)  Baronibus ,  Mandamus  vobis  quod  cccafione  arrentationis 
ferj  antiarum  ajje\js  per  Robert  it m  PaJjelave  non  difiringas  3&CP,t}U1Tl  d,e 
per  2  Marc.  &  dimid.  de  tt  mmento  quod  de  nobis  Tenet 
per  ferj  anti  am  in  Archamgere ,  in  Comitatu  Southampton,  drc.  per  char- 
tam  Beati  Regis  Edirardi  AnteceJJoribus  ipfius  3DcolU  fuper  hoc  Con- 
f eft  am.  Sed  ipfum  3f8t0blHTl  de  predict  is  2  Marc  is  &  dimid.  quiet  um 
facial  is  in  perpttmmi  £Tia  chartam  Beati  Edivardi  Confrmavimus,  & 
’pfam  volumes  inviolabditer  obfervan. 

In 


( 7 .)  Antinorm. 
p.  84.  Mr.  Pe- 
t)t' s  Preface, 
f.Ji.  3  • 
Angl.  p.  128, 
129.  * 

(8.)  Sel den  not. 
ad  Eadnu  f. 
190.  n.  40 ,f. 
19..  n.  20. 
*Ibid./.  i  91. 
n.  1 1,  20,  30. 


(9.)  Ar.tinorm, 
p.  8n'8  S.'if'M 
Ang!.  p.  nz, 

113. 


(l.)  Comun  de 
Term.  Mich. 
as  there  cited, 
3  6  Hen.  3 . 

Pro  i^acobo 
Archamgere. 


2  H 

An  Anjmr  to  a  ‘ Bool Entituled, 

In  Englijh  thus. 

(i .)  Antinorm. 
p.  87. 

The  King  (2.)  to  the  Barons  (of  the  Exchequer)  We  Com* 
mand  you  that  by  theoccafion  of  the  Rent  of  SerjantieS,  aflefled  by 
Robert  PajJelewe ,  you  fhall  diftrain  Jacob  of  Archamger,  by  two 
Marks  and  an  half  for  the  Eftate  or  Tenement  he  holds  of  Us  by  Ser- 
janty,  in  Archamgere  in  the  County  of  Southampton,  &c.  by  Charter 
of  King  Edward  made  to  the  AntecelTors  of  this  Jacob  concerning  it, 
and  this  Jacob  of  the  aforefaid  two  Marks  and  an  half,  you  fhall  quit 
for  ever,  becaufe  we  have  confirmed  the  Charter  of  the  aforefaid 
St.  Edward ,  and  we  will  have  it  to  be  inviolably  obferved. 

A 

(;•)  Ibidem, 

&  p.  88. 

The  invalidity  and  infufficiency  of  this  Record  to  prove  what  our 
Author  would  have  it,  viz..  That  the  (?.)  Englijh  were  not  put  out 
of  their  Properties,  which  they  held  and  enjoyed  in  the  time  of  Ed¬ 
ward  the  Confelfor,  but  that  they  ftill  enjoyed  them  as  before,  not- 
withftanding  all  the  vain  pretences  to  the  contrary,  fhall  be  fhewn 
by  this  more  Authentick  and  Ancient  Record. 

B 

(4.)  Domef. 
day- Book. 

% 

Hantefcire ,  (4.)  /.  49.  b.  col.  2. 

Terra  tlamojum  Eegfo* 

Edwinus  Tenet  Acangre ,  &  die  it  quia  emit  de  Rege  Willielmo ,  fed 
& Ctra  nefcit  hoc.  CenUif  de  Rege  Edwardo ,  &  nunc  JEUcfwrDU# 

tenet  de  CDftitlO,  T.  R.E.  ft  defendebat  pro  una  hi  da,  &  una  virgata, 
Terra  ejl  Q uatuor  Carucarum ,  in  Dominica  funt  Du£  &  oclo  villani  &  5 
Bordarii  cum  tribrn  carucis ,  &  duo  fervi  &  duaacr a,  prati,  T.  R.  E. 
<jr  pofi  valuit  40  fol.  modo  60  fol. 

C 

The  Kings  Servants  Land. 

D 

Edwin  holds  Acangre ,  and  fays,  becaufe  he  bought  it  of  King  Wil¬ 
liam,  but  the  Shire  knows  not  this.  Alwi  held  it  of  King  Edward, 
and  now  Richard  holds  it  of  Edwin.  It  defended  it  felf,  or  was  taxed 
and  valued  at  one  Hide,  and  one  Virgate,  the  Land  is  four  Caru- 
cates  or  Ploughlands,  there  are  two  in  Demeafn,  and  eight  Villans 
and  five  Bordars  with  three  Ploughs,  and  two  Servants,  and  two 
Acres  of  Meadow  ;  In  the  time  of  King  Edward  and  afterward  it 
was  worth  40  /.  (  by  the  year  )  now  $  /. 

E 

This  Acangre  muff  be  that  place  which  was  afterward  called  Ar- 
chamgere,  or  there  was  no  fuch  place  in  Edward  the  Confeffors  or  the 
Conquerors  time  in  this  County.  This  was  holden  in  Serjanty  at  the 
time  of  the  Conqueft,  for  Serjanty  fignifies  no  more  than  Service, 
and  this  Land  was  holden  by  one  of  the  Kings  Servants,  as  appears 
by  the  Title,  and  there  can  be  no  doubt  but  he  performed  his  Service 
for  which  he  held  it.  When  the  Condition  of  Lands  was  changed, 
and  they  began  to  be  improved,  and  our  ancient  Kings  let  many  of 
them  out  in  Fee- farm,  there  was  no  need  or  Employment  for  many 
of  thefe  Servants,  and  then  their  Services  began  to  be  changed  into 
Mony,  and  to  be  rated  by  the  Kings  Officers  5  This  was  the  care 
here,  and  James  Archamgere  pleads  a  Charter  of  King  Edward  the 

Confelfor 

F 

Argumentum  Antmormanicum,  &c. 


2  9s) 


B 


D 


Confeffor  in  difcharge  of  fuch  AfTeffinent,  which  was  allowed. 
The  Judges,  as  hath  been  before  obferved,  were  impofed  upon  by  a 
falfe  Defcentin  the  PjtO£  of  Coventry* s  Cafe  ;  and  ’ns  very  probable 
in  this  cafe  they  were  impofed  upon  by  a  forged  and  falfe  Charter  of 
King  Edward,  for  if  they  had  had  Recourfe  to  Djmefday-Book ,  they 
would  have  found  that  the  Anteceffors  of  Archamgert  could  not  be 
Kindred  or  Anceftorsin  Blood,  but  only  in  Polfeffion,  and  that  King 
Edwards  Charter,  if  any  fuch  were,  could  make  nothing  for  this 
Perfon  ;  for  Alwi  that  held  it  of  King  Edward  in  his  time,  was  outed, 
and  Edwin  had  poffeflion  of  it,  and  held  it  of  King  William,  and 
Richard  under  him  ;  nor  can  it  be  true  that  Archamger,  or  any  one 
that  had  the  pofTeflion  of  it  before  him,  was  in  poffeflion  of  this  place, 
as  well  in  the  Confeffors  as  Conquerors  time,  and  therefore  it  cannot 
be  proved  from  this  memorable  Record,  that  the  Engl/jh  ftill  enjoyed 
their  Properties  in  the  time  of  King  William ,  as  they  had  done  in 
the  time  of  King  Edward. 

At  Iaft  our  Author  fhuts  up  this  Point  with  (5.)  two  or  three 
Paffages  of  f3D$heriCU0  ©ttaltjB  which  he  had  from  ^ictahtcnGgf, 
and  which  have  been  fully  Confidered  in  the  beginning  of  this  An- 
fwer,  as  likewife  his  Deductions  from  thefe  Paffages,  and  thofe  words 
of  Pictalmnft#,  (6.)  Nulli  tamen  Gallo  katum  eft,  good  Anglo  cm- 
quant  injufte  f uer it  ab  latum.  And  therefore  I  refer  the  Reader  to  what 
hath  been  laid  there. 

The  Fourth  Queftion  is, 

'  v  .  C  *  X  j  1  1  u  • 

Whether  (7.)  it  be  not  a  grand  Error  to  affirm,  that  there 
were  no  Engli[hmen  in  the  Common  Council  of  the  whole 
Kingdom  ? 

The  main  (8.)  pinch  and  ftrefs  of  this  Queftion  our  Author  fays, 
is,  whether  after  William  the  Conqueror  had  fetled  himfelf  as  well  as 
he  could  on  the  Engliflj  Throne,  he  did  admit  any  of  the  Engliflj  to  fit 
in  the  great  Council  of  the  Nation,  and  to  Advife  and  Confiilt  de 
Arduis ,  &  urgentibus  negotiis  Regni . 

By  thus  laying  down  the  pinch  and  ftrefs  (  as  he  calls  them  )  of 
this  Queftion,  he  hath  not  only  truly  ftated  it,  but  likewife  all  the 
other  three,  by  reducing  them  to  their  true  time,  wherein  we  ought 
to  make  a  Judgment  of  King  Williams  Actions,  Government,  and 
Behaviour  in  this  Nation. 

But  in  this  very  (9.)  Paragraph  he  lays,  that  the  grand  Court  of 
Parliament  was  in  fubltance  the  fame,  that  it  was  before  the  coming 
in  of  this  Conqueror,  and  that  there  were  Englijhmen  Members  of 
it  in  the  time  of  the  Conqueror  ;  The  firft  is  eafily  granted  him,  if 
he  means,  the  Great  Council  or  Parliament  confifted  of  the  fame 
Head  and  Members,  that  is,  of  the  King,  Bifhops,  Abbats,  and  the 
Baronage  or  Nobility.  But  for  the  other  he  is  to  recoiled):  himfelf, 
where  the  pinch  and  ftrefs  of  the  Queftion  lies,  and  then  let  him  tell 
me  whether  he  thinks  after  King  William  had  fully  Eftablifhed  him¬ 
felf  in  the  Englifh  Throne,  he  called  any  of  the  Saxons  to  his  Great 
Councils. 

Yet 


(5.)  An tir.orm 
p.  88. 


(£.)  Ibidc  n, 
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(8-)  Ibidem, 
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(9.)  Ibidem. 
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(?.)  Antinorm. 
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Yet  prove  it  he  will,  from  the  continuance  of  (1.)  leiTer  Courts, 
as  County  Courts,  Hundred  Courts,  and  Court  Barons,  after  the 
Conqueft.  It  will  not  be  denied  but  that  County  Courts  and  Hun¬ 
dred  Courts  did  remain,  that  is,  there  were  Courts  holden  in  fuch 
Portions  of  the  Nation  as  Counties  were,  for  fuch  Portions ;  and 
in  fuch  Divifions  of  Counties  as  Hundreds  were,  for  fuch  Divifions, 
that  right  might  be  done  in  them  for  the  eafe  and  conveniency  of  the 
People,  (for  the  Nation  was  divided  into  fuch  Shares  and  Portions 
long  before  the  Conqueft)  but  that  the  fame  La.w,  and  the  fame 
Courfe  and  Method  of  Proceedings  was  ufed  before  and  after  the 
Conqueft,  remains  yet  to  be  made  appear.  In  many  things  the 
Norman  and  our  Saxon  Laws  agreed,  as  being  derived  to  both  from 
North-Germ  any  ;  and  though  in  Normandy  there  was  no  County  or 
Hundreds,  yet  there  were  Bayliwicks  which  refembled  our  Counties, 
and  Vifcounts  which  refembledour  Hundreds,  though  perhaps  they 
were  much  larger.  There  was  and  is  in  Normandy  feven  (2.)  prin¬ 
cipal  Bailliages  or  Bayliwicks,  viz .  of  Roven ,  Caen ,  Canx ,  Conften - 
tin ,  Eureux,  Gifors ,  Altncon ,  and  every  one  of  thefe  had  their  Bay- 
liff  or  chief  Officer  who  was  Judge  in  the  Bayliwick  Court,  and 
hence  it  is  that  in  our  old  Law  Books  and  Records,  and  in  fbme  Law 
Proceedings,  a  County  is  called  Balivay  and  hence  alfo  the  reafon 
of  the  Form  of  the  Return,  Non  eft  inventus  in  Baltva  mea .  As  be¬ 
fore  was  noted,  there  were  none,  but  many  Vicounties  and 

Liberties,  as  the  Vicounty  of  Roven ,  of  Caen ,  of  Bayeuxy  oC  Fal- 
laifey  of  Gijors ,  of  Vernony  of  Caudtbec ,  and  (3.)  thirteen  more, 
which  had  their  Jurifdi&ions  in  and  over  many  Villages,  as  to  mean 
juftice,  and  Pleas  of  fmaller  matters  than  thofe  of  the  Bailliage, 
diat  were  holden  from  fifteen  to  fifteen  days,  and  at  this  day  ordinary 
Judges  in  Villages  are  called  Vicounts  in  many  places  in  Nomandy. 
Laftly,  as  to  Court  Barons,  or  Lords  Courts  in  their  feveral  Maners, 
the  Saxon  Lords  had  a  Jurifdi&ion  of  their  Tenents  and  Refidents  in 
their  Fees,  but  not  the  fame  Fiefal  or  Feodal  jurifdiftion  which  the 
(4.)  Normans  brought  with  them,  nor  was  there  the  fame  Law, 
Form,  lifages,  and  Proceedings  in  Saxon  Maners  and  Jurifdi&ions 
Feodal,  as  fince  the  Conqueft ;  for  the  Terms,  Lifages  and  Forms 
of  Proceedings  we  yet  retain  in  the  Courts-Baron,  we  received  from 
the  Normans .  Who  will  have  further  fatisfaflion  in  this  point,  let 
him  perufe  the  parallel  between  the  Englifh  and  Norman  Laws  in  the 
Preface  to  the  Norman  Story.  But  what  if  it  be  granted,  that  he 
did  permit  thefe  fmall  Courts  of  Juftice  to  remain,  and  have  their 
courfe  in  fuch  matters  as  touched  not  his  Government  and  Eftablifh- 
ment,  certainly  he  might  be  a  Conqueror  notwithftanding  that. 

From  the  fmall  Courts,  he  comes  to  the  (5.)  Soveraign  Court  of 
Parliament  it  fell,  to  fhew  what  it  was,  and  of  whom  it  confifted  in 
the  Saxon  times, and  for  this  he  thinks  it  (6.)  needlefs  to  give  any  more 
than  one  Inftance,  which  does  (7.)  impregnably  affert,  Thar  the 
Commons  of  England  were  an  Effentialand  Conftituent  part  of  the 
Saxon  General  Councils,  and  fully  and  clearly  (8.)  refute  and  baffle 
that  Novel  Erroneous.  Notion,  that  there  are  no  Commons  to  be 
found  in  the  Saxon  Great  Councils,  nor  any  thing  that  tends  towards 
the  proof  of  the  Commons  of  thofe  times,  to  have  had  any  fhare 
in  making  Laws  in  thofe  Councils  \  and  his  (9.)  Memorable  Inftance 
is  the  (r.)  mighty  Law  of  Tithes  (as  he  calls  it)  which  was  made 
and  ordained.  '  (2.)  A 


A 


B 


D 


dArgumentum  Antinonnanicum>  &c. 
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A 


B 


(2.J  ^  Baronilus,  dr  Populo, 

Thefe  are  indeed  mighty  words  for  a  little  Man,  lie  thinks  this 
Law  was  made  in  King  Edwards  days,  and  was  Piping-hot  when  the 
Conqueror  came  in,  but  it  will  prove  other  wife  upon  examination 
of  it,  and  alio  doubtful  whether  there  was  ever  fuch  a  Law  or  not, 
made  by  a  Saxon  Monarch  or  King.  Fcr  after  the  (3.)  Law  hath 
enumerated,  the  maner  of  Tithing  in  very  many  things  both  great 
and  fmall,  requiring  an  exadt  Tenth  to  be  paid  for  moll  of  them  ; 
it  lays,  that  he  which  detains  the  Tenth,  if  need  be,  may  be  forced 
to  payment  by  the  jufticeof  the  Bifhop  and  King,  and  then  imme¬ 
diately  follows  thefe  words.  H<ec  enim  pradicavit  Beatus  Augufi- 
nns,  &  Concejfa  funt  a  RfgC,  15arontbU0  &  populfu  Std  poftca 
in  ({in  ctu  diaboli ,  Multi  earn  detinuerunt ,  &  facer  dotes  locuplttcs  negli- 
gentes ,  non  Cur ab ant  inire  laborem ,  ad  perquirend.is  eas,  eo  quod  fuf- 
(icienter  habebant  fu<e  necejfaria  vitas.  Thefe  things  St.  Augujlin 
Preached  up ,  and  they  were  granted  by  the  King,  Barons,  and 
People ,  but  afterwards  by  the  inftinft  of  the  Devil,  many  de¬ 
tained  them,  and  the  rich  Priefts  were  negligent,  not  caring  to  be  at 
the  trouble  to  recover  them,  having  fufficient  for  their  own  iupport. 


(2.)  IbHem, 
Lamb  Ll.Edto. 


KfS-  c-  3  /. 
139. 


(3.)  tmb. 
Ibidem. 
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Hence  ’tis  evident,  that  thefe  Conceffions  of  Tithes  were  made 
in  the  time  of  St.  Augujlin  upon  his  Preaching,  that  is,  of  Augujlin 
Arch-Bifhop  of  Canterbury ,  fent  hither  from  Rome  in  the  R.eign  of 
Ethelbert  King  of  hfent ,  for  the  words,  &  Concejfa  funt  a  J&ege, 
T5atombU&  &  Populo,  can  relate  to  no  other  than  the  words  im¬ 
mediately  preceeding,  Hac  enim  pr&dicavit  Beatus  Augufinus.  And 
the  words  next  following  them  do  alfo  prove  the  fame  ;  Std  pojlea 
injiindtu  Diaboli ,  Multi  earn  (  Decimam ,  'viz..)  Detinuerunt ,  d"c. 
which  was  after  they  were  granted  by  the  King,  Barons,  and  People, 
fo  that  this  was  at  moft  but  the  Confirmation  of  a  Law  made  by 
King  Ethelbert ,  and  how,  and  by  what  words  the  Legiliators  were 
expreffed,  near  500  years  after  the  Law  made,  or  how  they  were 
rendred  in  Latin  after  the  coming  of  the  Normans ,  tranfiently  and 
without  defign  to  give  an  account  of  them,  cannot  be  of  much  va¬ 
lue  to  prove  who  they  were  ;  and  that  the  Laws  of  King  Edward 
were  made,  or  at  leaft  Tranflated  into  Norman  Latin  after  the  Con- 
queft,  appears  by  the  words,  Comites ,  Barones ,  Milites ,  Servientes , 
Servitium ,  Villanm ,  Cat  alia,  Manutenere  ;  all  Norman  words,  and 
not  known  here  until  their  coming  hither.  He  that  will  affert  any 
thing  from  a  fingle  uncouth  ExprdTion  in  one  cafe,  and  upon  one 
occasion  only,  brings  but  a  flender  proof  for  what  he  fays.  Rex  man- 
davit  ,  fays  (4.)  Florence  of  Worcejler ,  ut  Archiepifcopi,  Epifcopi,  Al~ 
bates ,  Comites ,  Barones,  Vicecomites,  cum fuis  Militibns,  die  Calendar um 
Augujli  fibi  occur  rerent  Searesberi Quo  cum  venijfent  Milites  eorum, 
Cibi  fidelitatem  contra  omnes  homines  fur  are Coegit.  Simeon  of  Dur* 
ham ,  and  Hoveden  have  the  very  fame  words  :  Hen.  of  Huntington 
fomewhat  ftrangeiy,  explains  this  Meeting,  and  expreffes  it  other- 
wife,  (y.)  Willielmus  Rex ,  (faith  he)  accipiens  Homimum  omnium 
Terrariorum  Anglic,  Cujufcunque  feudi  ejfent ,  jar  amentum  etiam  fde- 
litatis  recipere  non  diflulit.  Here  the  Milites,  fuch  as  held  Lands  in 
Military  Services,  of  the  Arch-Bifhops,  Bifhops,  Earls,  Barons,  &c. 
are  called  Terrarii.  Would  any  Man  therefore  think  thefe  Terrarii 

N  n  were 


(4.)  Foi.  6 41. 


(j.)  Fol.  m. 
a.  n.  10. 


2  <?S 


An  Anfwcr  t  o  a  ‘Book#  Sntit  tiled , 


I 

I 

(6.)  €j1.  4S7. 
i».  60. 


1(7  )  Ll •  *7» 
Edit).  Lmb. 
fol.  141. 


(S.)  See  An- 
fvcr  to  Mr. 
Fetyt,  f. 


((9.)  37- 

Hen.  3 » w.  1 3. 


(i.j  Anfwcr 
co  Mr.  Pet)t. 


were  ordinary  Landholders,  and  I  err-  lenents  j  lureiy  not,  they  did 
;no  Homage.  Ralph,  de  Diceto  exprefteth  it  yet  more  uncouthly, 
(6.)  Rtx^Willidmus  Convoc  at  is  t  am  Cler'o,  quam  Barombus,  apud  Sea- 
rtjberie ,  omnes  fibi  fide  lit  at  em  Contra  omnes  horn’ ms  $  urate  Coacli  funt ; 
Doth  any  Man  think  that  the  Arch-Bifhops,  Bifhops,  and  Abbats 
(  here  meant  by  the  Clergy  )  were  not  Barons,  becaufe  Ralph  de 
Diceto  fays  upon  this  occasion  only,  that  lie  called  together  as  well 
the  Clergy  as  the  barons? 

So  will  any  Man  think,  becaufe  7tis  Did  in  one  of  King  (7.)  Ed¬ 
wards  Laws,  and  perhaps  no  where  elfe,  concerning  the  Kings  Co¬ 
ronation,  j haod  debet  in  propria  perfona  coram  Regno ,  &  Sacerdotio ,  & 
Clero  jurare  antequam  ab  Archiepifcopis  &  Epificopis  Regni  coronet  ur. 
That  the  Priqfts  were  not  Clergymen,  norths  Clergymen  Priefts ; 
and  that  the  Arch-Bifhops  and  Bifhops  were  neither  ?  Many  other 
uncouth  Exprelfions  do  often  occur  in  the  old  Monks,  which  are  to 
be  interpreted  according  to  the  common  ufage  and  pra&ice  of  the 
times  in  which  they  are  delivered  ;  and  therefore  feng  before  the.  time 
of  the  Conqueft,  and  for  two  or  near  three  Centuries  of  years  after¬ 
ward,  the  Commons  (as  at  this  day  underftood)  were  not  (8.7  cal¬ 
led,  nor  did  come  to  Great  Councils  or  Parliaments.  By  2&aton0 
here  fnuft  be  meant  the  great  Barons,  and  by  Pupulutf,  the  Com- 
munitas  Anghte,  or  which  was  then  all  One,  the  Community  Baronum , 
the  lefler  Barons  or  Tenents  in  Capite  ;  and  this  fenfeof  the  words  is 
further  confirmed  by  the  famous  (9.)  Exemplificatiori  or  Declara¬ 
tion  of  the  Sentence  of  Excommunication  pronounced  againft  the 
Infringers  of  Magna  Charta i  whpre  towards  the  latter  end  are  thele 
words  ;  Dominus  Rex  &  puedich  Magnates  omnes  (  R.  Comes  Norff. 
&  Mar ef callus  An  git  a  x  EL  Comes  Heref  ord  &  Effex.  J.  Comes  de  War- 
ivic}  Petrus  de  Sabaudia  there  named  ;  catenque  Magnates  Anglia ) 
&  community  popidi  proteflantur  pnblice  in  prefcntia  venerabilium  pa¬ 
ir  urn  B.  Dei  Gratia  Cantuarien.  Archiepifcopi  toiius  Angl.  Primat.  nec 
non  O"  Epifcoporttm  omnium  in  eodem  colloauio  exiflentium.  In  this 
Record  (1 .)  the  Communitas  Populi ,  as  diftinguifhed  from  the  Mag¬ 
nates,  the  great  Barons  there  named,  and  the  reft  of  the  great  Ba¬ 
rons  of  England ,  were  the  Community  of  the  Laity,  or  Community 
of  the  lefs  Barons,  or  Tenents  in  Capite ,  as  hath  been  formerly 
proved  and  afterted  againft  Mr.  Petyt. 


( z.)  Antmorm. 
P.  loz. 


(3.)  Ibidem. 


After  this  mighty  Inftance,  (2.)  he  fays,  Laws  were  here  fetled, 
not  Ex  plenitudine  Regime  potejlatis ,  nor  by  the  Norman  Barons  co¬ 
operating  with  that  power,  but  by  the  joint  Advice  and  unanimous 
Confent  of  the  grand  Council  of  the  Lords  and  Wife  Men  of  the 
Kingdom  of  England.  (3.)  To  prove  which,  he  produceth  the 
Teftimony .of  many  ancient  Writers,  whom  no  Man,  he  lays,  of 
Hiftorical  Underftanding,  can  modeftly  impeach  of  Partiality,  Fatti- 
on,  or  Intereft  in  the  Cafe  in  Queftion. 

(4.)  ibidem.  |  The  fir  ft  (4.)  Teftimony  is  out  of  the  Chronicle  of  Litchfield ,  which 
.  !  he  cites  out  of  Lamb  at  d ,  fi  158.  the  Words  in  that  Book  are  thefe, 
Anno  Gulielrnus  Regni  fin  quarto ,  apud  Lcndomus  Confilio  Baronum 
f norum ,  fecit  fummomn  per  nniverfos  AngliaComitatus,  omnes  Nobiles, 
fapientes ,  &  fit  a  Lege  ertiditos,  ut  eorum  leges  &  Confuetudines  audiret, 
&  licet  idem  Rex  Wilhelmm  leges  North  folk  itf  &  Suffolkixy  Grant- 
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(5.)  Ibidem, 
p.  1  03.  p.  ui. 
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brigi*  &  D:tr<e  (  ubi  quondam  maxima  pars  Danorum  &  N or  wegenfumi 
inhabit  abant )  prim  magis  approbaverat ,  O'  eas  per  to  turn  R-gnum  ob- 
fervan  praapcrat,  pro  to  quod  omnes  anteceJJores  ejm  <jr  fere  omnes 
‘Batons#  Normanm £,  Ncrwegtnfts  extitijfent ,  O  quod  de  Nonveg/a 
ohm  venijjent.  Sed  pojlea  ad  prices  Comiintfatfo  Anglorum.  Erp 
aDqUiebit,  quideprecati  funt  quatenm  penmtttret ,  jibi  leges  pjop^fof? 
&  COnCuetUDine0  antique  habere  in  quibus  vixerant  patrts  tor  am,  & 
ipfi  in  eis  nati ,  &  nutriti  funt,  feiliett  leges  San&i  Regia  Edward i.  dr 
ex  1  llo  Die  magna  author  it  ate  venerate,  &  per  tintverjum  Repmtw  cor¬ 
roborate  ,  &  confervate  funt ,  pre  ceteris  Regm  legibus  leges  Reals 
Edrvardi.  ■ :  . 

‘  .  *  '  —  „  1  •  .  ■  J  ■  Sf.  . 

From  this  Hiftory  he  aflerts,  Firft,  That  this  was  a  Parliament ; 
Secondly,  That  the  Barones  fui  were  Englijh  not  Normans,  and  that 
in  this  great  Council  were  all  the  Enghjb  Nobiles  &  Sapientes ,  No¬ 
bility  and  Wifemen,  and  that  the  Commons  were  here  alio,  brc&uCe 
King  William  granted  thefe  Laws  ad  prices  (g.)  Qommumtatis  An¬ 
glorum .  Concerning  the  improbability  and  partiality  of  this  Hiftory 
I  fhall  fpeak  in  another  place,  more  than  is  laid  before  in  handling 
his  fecond  Queftion.  But  whether  this  Story  be  true  or  not,  it 
fhall  be  granted  to  be  fo  >  but  then  our  Author  muft  remember  what 
he  laid  before.  That  the  ftrels  of  the  Queftion  was,  whether  when 
William  had  fetled  himfelf  as  well  as  he  could  upon  the  EnghjJo 
Throne,  he  admitted  any  Enghjb  into  his  great  Councils  to  Advife 
and  Confult  about  the  difficult  and  urgent  Bufinefs  of  the  Kingdom, 
and  then  he  may  Anfwer  this  Teftimony  himfelf,  efpecially  if  it  be 
confidered,  that  it  cannot  be  made  appear,  that  King  William  kept 
all  the  Promifes  he  made  at  all  times. 


This  Grant  was  made,  and  the  great  Councils  holden  in  the  Fourth 
year  of  his  Reign,  but  then  he  had  not  fetled  himfelf  fo  well  as  he 
could,  then  he  had  not  made  an  intire  Conqueft  of  the  Nation  ; 
that  was  not  done  until  after  the  great  appearance  of  the  Natural 
Engl  Jh  in  Arms,  and  the  great  meeting  which  Frederic  Abbat  ol  St. 

Albans  with  others  headed  at  Berkbamjlead ,  which  was  not  until 
above  two  years  at  leaft,  if  not  live  afterwards.  For  this  Abbat  af¬ 
ter  the  breaking  up  of  that  meeting,  and  William'* s  fevere  ufage  ol 
the  Engl.jh  immediately  upon  it,  (6.)  went  into  the  Ifle  of  Elyr 
(as  was  laid  before)  and  there  foon  after  died.  But  in  the  Sixth 
(7.)  year  of  King  William,  Anno  Dorn.  1072.  he  was  (8.)  at  Court 
at  Wwdfor  in  the  Feaft  of  Pentecofi,  and  there  Signed  the  Agree¬ 
ment  between  Lanfranc  Arch-Bifhop  of  Canterbury ,  and  Thomas 
Arch-Bifhop  of  Fork  about  the  Primacy  ;  Nay,  he  was  in  the  Eon- 
don  Council  holden  in  the  Ninth  of  King  William,  Anno  Horn.  1075. 
fobforibed  it,  Spelm.  Councils  2.  mol.  f  9.  After  theKing  (9.)  heard  Par 

of  Frederic's  death  in  the  Ifle  of  Ely ,  he  took  the  Abby  of  St.  Albans  1  tnvit.Abb.f. 
into  his  own  hands,  and  fo  kept  it,  until  Arch-Bifhop  Lanfranc  pre-  4?‘  °’  j°* 

vailed  with  him  to  make  his  Kinfman  Paul ,  a  Norman  Monk,  Ab- 
bat  thereof,  which  was  in  the-year  of  our  Lord  1077.  on  the  Twenty 
eighth  of  June,  in  the  Eleventh  year  of  the  Conqueror,  of  whom 
Mat.  Paris  (1.)  fays,  Hie  primus  Abbas  hujus  Ecclefi a  fuit ,  pojlquam 
Anglia  Normannis  fuit  pemtus  fubjugata.  This  was  the  firft  Abbat 
of  this  Church  after  England  was  entirely  fobdued  by  the  Normans  ; 
fo  that  this  Teftimony  he  brings  from  Litchfield  Chronicle  was  before 
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he  had  fetled  himfelf  as  well  as  he  could  or  intended,  and  therefore 
proves  nothing,  nor  is  it  any  ways  to  his  purpofe. 

His  fecond  Teftimony  is  (2.)  out  of  Gervafe  of  Canterbury,  Col . 
165 ^.lin.  5.  the  words  tilde,  about  the  Election  of  Arch-Bifhop 
Lanfranc  5  Eligentibm  turn  fenioribus  ejufdem  Ecclefi£,  cum  Ep  if  cop  is 
ac  Frincipibus,  (Jlfro  &  J^opulo  Anglia  m  Curia  Regis  in  Ajfumptione 
San  cl  a  Marine.  7  he  Epijcopi  &  Prmcipes,  Bifhops  and  Princes,  the 
d^opulue,  the  Clergy  and  People,  or  Laity,  were  in  this 
place  the  fame  Perlons,  and  only  expreftive  one  of  another  ;  and  here 
is  no  mention  either  of  French  or  Enghfb,  lb  that  this  can  be  brought 
only  to  prove  that  there  were  great  Councils  or  Parliaments  in  the 
time  of  the  Conqueror,  which  no  body  denies ;  and  if  this  were 
really  a  great  Council,  lie  gains  nothing  by  it,  for  the  meeting  was 
about  the  Fourth  of  the  Conqueror,  fome  years  before  he  had  made 
an  abfolute  Conqueft,  and  upon  that  fixed  hiinfelf  in  the  Throne. 

What  he  hath  out  of  the  (hort  Account  of  King  William ,t  at  the 
end  of  Taylors  (3.)  Gavelkind ,  concerning  the  promotion  of  Lan¬ 
franc,  is  of  the  lame  fignification,  though  the  words  vary,  and  the 
Expreffions  are  not  the  fame  ;  nor  doth  it  prove  more  than  the  other, 
that  any  Engliflj  were  in  this  Council.  The  words  are,  (4  )  Rex 
mittens  propter  ilium  (  that  is  Lanfranc  )  in  Norm  annum  fecit  eum 
venire  in  Angliam ,  eique  confenfu  dr  auxilio  omnium  Baronum  fuorum , 
vmm  unique  Epifcoporum  dr  Abbatnm ,  totiufque  populi  An  glue  commifit  ei 
Dorobernenfem  Eccleftam .  From  this  confuted  Report  of  LanfranAs 
being  made  Arch-Bifhop,  there  can  nothing  be  collected,  but  that 
his  Barons,  that  is  his  Temporal  Barons,  and  the  Bilhops  and  Abbats, 
applauded  and  liked  the  Kings  choice,  as  did  alfo  the  other  Laicks ; 
for  ’tis  not  to  be  fuppofed,  that  all  the  People  in  England ,  which  our 
Author  would  have  comprehended  under  the  w  ords,  Totius  Populi , 
or  the  hundredth  part  of  them  ever  knew  of,  or underftood  Lanfranc* s 
being  made  Arch-Bifhop  ;  and  a  Man  would  wonder,  if  free  choice, 
then  fignifiedasitdothnow,  how  the  Saxon-Englijh  Barons,  Bifhops, 
or  the  whole  People,  fhould  choofe  a  Stranger,  a  Perfon  they  had 
not  known,  a  Monk  fir  fir,  then  Prior  of  the  Monaftery  of  Bee  in 
Normandy,  afterwards  by  the  Conqueror  made  an  Abbat  of  the  Mo¬ 
naftery  he  had  founded  in  Caen,  and  Pofipone  all  their  own  deterving 
Countrymen,  it  will  be  fomewhat  difficult  to  conceive. 

The  third  Teftimony  is  from  a  (5.)  General  Council  or  Parlia¬ 
ment  (  as  he  calls  it)  held  at  Weftminfler  in  the  Fourteenth  year  of 
King  William ,  in  the  Charter  of  Liberties  he  granted  to  that  Mona¬ 
ftery  ;  in  his  Margin  he  cites  a  Cartulary  out  of  Cottons  Library, 
and  Dugdales  Origines  Jurifdiciales,  which  cites  that  Manuteript. 

But  Sir  Henry  (6.)  Spelman  hath  it  more  fully  in  the  year  1077. 
and  the  Eleventh  of  tne  Conqueror,  whofe  wrords  I  wall  recite, 
which  are  fomewhat  more  than  our  Author  mentions,  and  for  what 
he  tranteribes  are  the  very  fame. 

In  Chartd  Willielmi  primi  A.  1077.  Monaflerio  Weflmonaferienfi 
pofl  Nomina  Te (l turn,  Scilicit ,  ^rCfitcptfCOpo^Um,  (EptCropOglim,  CO' 
miium,  O'  aliorum  SentOJUttt,  h#c  pro  authoritate  Regis  ad  caufas 
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Ecclefiafiicas  trail  andas  infer  it  nr.  Ego  Robert  ns  de  Qleyo  confirmavi. 
Ego  Hamo  Dapifer  fig  navi ;  multis  prxterea  illujlrium  virorum  per  fonts , 
&  regni  principibns  diver ft  ordinis  omiffis  ;  qui  fimiliter Jux  confirmation /, 
piifiimo  afjectu  tefes  &  faiit  ores  futrunt,  Hi  etiam  illo  tempore  a  Reg, a 
potefiatee  DtbCVft0  pjobtnctt#,  &  UtUtbUg,  ad  univerfalem fynodum,pro 
caiijis  cujufibet  Sanclx  Ecclefix  auditndis ,  dr  traclandis  ad  prxfcnptum 
celebtrrimum  ccenobium  quod  Wefmonafierienfe  dicitur  Convocati. 

Upon  part  of  this  Fragment  out  of  the  Cartulary  of  the  Abby  of 
Wefiminfttr ,  he  makes  this  (7.)  Glofs.  That  not  only  the  great  Clergy 
and  the  Temporal  Nobility, but  the  Principes  diver  ft  or  aims  a  Regia  pe¬ 
te  fate  Diver fis  p^OtHnCH#  &  UtbtbU#  ad  univerfalem  Synodum  convoca¬ 
ti, &c.  viz.  The  chief  and  principal  Men  of  feveral  Ranks  and  Degrees 
in  Condition,  were  fummoned  by  virtue  of  the  Kings  Writ,  out  of 
their  feveral  refpeSbive  Counties,  Cities,  and  (8 .)  Burroughs,  to  this 
General  Synod  or  Parliament. 

But  Firft,Notwithftanding  his  Delcant,  the  Principes  diver  ft  ordinis 
in  this  place, were  only  Bifhops,Abbats,the  greatand  dignified  Clergy, 
and  the  Temporal  Nobility, Earls, and  Barons, the  Proceres and  Magna¬ 
tes^  in  general, the  Clergy  and  Laity  that  ufually  came  to  fuch  Aftem- 
blies.  To  this  purpofe  f 9.)  Florence  or  W orcefer ,  Rexfuit  apud  Weflmo- 
naflerium,  dr  cum  eo  omnes  Principes  Regni  Ecclefiaftici,&  fee u laris  ordi¬ 
nis.  The  King  was  at  WeHminSler ,  and  all  the  Princes  and  chief  Men  of 
the  Ecclefiaftick  and  Secular  Order.  Eadmer  (1.)  of  this  very  great 
Council, lays,  Primates  Regni  utriufque  ordinis  huic  convent ui  affuerunt. 
To  the  famepurpole  ’tis  laid  of  another  great  Council,  (2.')  Convene- 
runt  ad  Regalem  Curiam  apud  Wentanam  Civitatem  in  Pafcbali  folenni- 

tate ,  ®ptfcopt,8bbare$,  ceterr  ep  faccocMatcaltor^e.  There  met  at 
Winchefler  in  the  Kings  Court, in  the  Solemnity  of  Eafier,  the  Bifhops, 
Abbats,and  the  reft  of  the  Sacred  and  Lay  Order.And  Malmsbury  giving 
an  account  of  the  Determination  of  the  Controverfie between  the  two 
Archbifhopsat  Wind  for, lays  thus,  ( ].)  Vbi  &  fnem  accepit  in prxfentia 
Regis  dr  Epifcoporum,  dr  Abbatum  Diver forum  ordinum ;  qui  congregati 
erant  apud  Curiam  Regiam.  Hence  it  is  clear  what  the  Principes  diver  ft 
ordinis ,  or  utriufque  ordinis  were ;  to  wit,  the  chief  of  the  Clergy  and 
Laity,  Magnates  &  Proceres ,  the  Bifhops,  Abbats,  Earls,  Barons, 
and  Temporal  Nobility. 

Nor,  Secondly,  Is  our  Author  lefs  ignorant  and  miftaken  in  the 
meaning  of  Cities  and  Provinces  in  this  place,  and  the  Perfonsthat 
came  from  them.  In  the  Ninth  of  the  Conqueror,  Anno  Dom.  1075. 
there  was  a  great  Council  held  at  London  by  Archbifhop  Lanfranc , 
(4.)  in  which  according  to  the  Decrees  of  Pope  Damafus  and  Leo,  and 
of  the  Councils  of  Sardis,  and  Laodicca ,  That  Bifhops  Seats  fhould  be 
removed  from  Villages  to  Cities,  by  Royal  Munificence,  and  Synodal 
Authority  it  was  granted,  That  Herman  Bifhopof  Sherborn  in  Dorfet- 
fbire ,  fhould  remove  to  Salisbury ,  Stigand  Bifhop  of  Selefy  in  Sujfiex  to 
Cbicbcfier, and  Peter  Bifhop  of  Lichfield  to  W ?fi-Cbefter  ;  and  then  it  im¬ 
mediately  follows,  De  quibufdam  qui  in  &  vicis  adbuc  degebant , 

Dilatum  ell  ufque  ad  Regis  audientiarn,  qui  in  tranfinarinis  part  A  ns  tunc 
temporis  bella gerebat. Concerning  fome  others  which  yet  lived  in  Vil¬ 
lages,  the  matter  was  put  off  to  the  Kings  hearing  of  it,  who  was  then 
bufie  in  War  beyond  Sea. Now  Sir  Henry  Spelman  placeth  this  Council 
in  the  Eleventh  of  King  William ,  which  our  Author  cites  as  in  the  1 4th 
of  his  Reign, two  years, or  if  our  Author  be  in  the  right, it  was  five  years 
after  that  at  London ,  wherein  Provifion  was  made  for  tranfiating  Bi¬ 
fhops 
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I  fhops  Seats  from  Villages  to  Cities,  which  provifion  in  all  things,  and 
1  as  to  all  Perfons  was  not  then  fetled,  for  the  reafon  above  given  ;  and 
therefore  was  this  univerfal  Synod  called, for  hearing  and  handling  the 
Ca ales  of  every  Holy, or  as  ’tis  in  our  Author,  Chriftian  Church.  This 
every  Holy  Church  wasin  England  (for  an  Englifh  Synod  had  nothing 
to  do  with  Churches  beyond  Seaj  and  under  thofe  words  were  con¬ 
tained  many  Churches,  which  in  reafon  and  probability  could  not  be 
meant  of  the  fmall  Parifh  Churches  all  the  Nation  over, and  therefore 
muft  be  under ftood  of  Cathedrals,  or  Churches  where  Bifhops  Seats 
then  were,  or  where  they  had  been  or  were  to  be  removed. 

From  whence  we  may  very  rationally  conclude,  and  affirm,  That  this  Synod 
was  called  for  the  perfecting  and  Eftabliffiing  fuch  things  as  were  left  undone  in 
the  Synod  of  London,  That  the  Perfons  fummoned  by  the  King  to  this  Synod 
from  Provinces  and  Cities,  or  from  Counties,  Vixcefes ,  or  Cities,  were  fuch  as 
were  concerned,  or  were  able  to  advife  and  inform  the  King  in  this  matter,  and  of 
the  conveniency  of  the  Places  whither  the  Removals  were  to  be  made,  as  Deans, 

'  Arch-Deacons,  and  other  Dignified  Perfons  and  Church-Officers,  as  well  of  the 
Laity  as  Clergy,  but  more  particularly  fuch  whofe  Intereft  was  to  be  fecured 
in  this  Tranl plantation.  And  alio  the  Principes  Regni ,  the  great  Nobility,  who 
were  in  thofe  times  always  prefent  in  fuch  Synods  and  Aflcmblies  and  that  Pro¬ 
vince  and  Dixoefe  were  fometimes  the  fame  thing,  take  this  pregnant  proof. 
Henry  the  Second,  in  the  Fifteenth  of  his  Reign,  Anno  Domini  1 169.  fet  forth 
certain  (5.)  Articles  in  contradiction  to  the  Popes  pretended  Authority,  and 
for  reducing  the  Clergy  to  the  Obedience  of  his  Laws,  amongft  which  the  third 
(6.)  Article  was  to  the  purpofe  following,  Omnes  Clerici  qui  babent  Reddittu  in 
Anglia ,  dr  font  extra  Angliam ,  fommoneantur  per  omnes  Comitatus,&  ]£)jOl)tHCfn0, 
Quod  infejlwn  Santli  Hillarii  redeant  in  Angliam,&  fii  non  venerint  ad  terminum  ilium , 
omnes  Reditus  eorum  Capiantur  in  manus  Domini  Regia  &  ipfi  fnt  fine  fpe  reveftendi  > 
&  Vicecomites  faciant  hoc  ficiri,  Arcbiepificopia ,  &  Epifcop'n  de  l|j)|ObniCl!0  J*tU  : 
Let  all  Clerks  that  have  Rents  in  England ,  and  are  out  of  England ,  be  fum¬ 
moned  in  thefeveral  Counties  and  Provinces,  That  they  return  into  England  by 
the  Feaft  of  St.  Hillary,  and  if  they  do  not,  let  their  Rents  be  taken  into  the 
Kings  hands,  and  fuffer  them  not  to  return  and  the  Sheriffs  fhall  give  notice  of 
this  to  the  Archbifhops,  and  Bifhops,  of  their  refpe&ive  Provinces.  Diocacfes  in 
this  place,  as  well  as  Counties,  were  meant  and  underftood  by  Provinces. 
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But  by  what  follows  it’s  more  than  clear  ;  Decima  tertia  die  De- 
cembris  celcbrata  eft  S modus  apud  Weftmonafferium,  cui  prafuit  Al- 
bericus  HoSiienfis  Epif copus  Do?nini  Papa  Legatus ,  cum  Epificopis  2Dt- 
betfarum  P^otnnctaruui  numero  xvii  Abbatibus fere  xxx.  8cc.  Ric. 
Hagulfladen  fits  col.  32 7.  lin.  1.  Chron.  GervaL  col.  1347.  n.  10,  20. 
Contin.  of  Flor.  of  Worcester ,  f.  671.  lin.  12.  on  the  13  th  of  Decem¬ 
ber, ,  there  was  a  Synod  holden  at  Westminster ,  in  which  Alberic  Bi- 
fhop  of  OStia ,  and  the  Pope’s  Legate  prefided,  with  the  Bifhops  of 
divers  Provinces,  in  number  Seventeen,  and  almoft  Thirty  Abbats. 
There  can  be  no  Cavil  railed  here,  againft  the  ufe  of  the  word  Pro¬ 
vinces  for  Diaecefesor  Dioceffes. 


E 
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(7.)  Aminorm. 

p.  in. 


Immediately  before  this  Glofs  upon  this  Fragment  of  the  Charter 
aforefaid,  he  had  (7.)  afferted  there  was  an  Effential  part  of  the 
great  Councils  or  Parliaments,  in  the  time  of  William  the  Firft, 
which  was  the  Comunitas  Anglorum ,  the  Comunity  of  Englifh-men , 
which  words  he  had  out  of  the  Fragment  of  Litchfield? s  Chronicle 
before  cited,  in  his  firft  Teftimony ;  where ’tis  laid,  That  King  Wil- 
liam  granted  to  the  Englifih  their  ancient  Laws  and  Cuftoms,  ad 
preces  CottUinttattgf  Anglorum,  upomthe  Petition  and  earned  Re- 
queft  of  the  Comunity  of  Englifh  t  and  what  thefe  were,  he  might 
have  been  eafily  informed  himfelf,  if  he  had  looked  in  the  Laws 

afcribed 
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Argument um  Antinormanicum >  &c. 
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aferibed  to  Edward  the  Confeffor,  where  ’tis  laid,  in  the  very  fame 
cafe,  and  upon  the  very  fame  occafion,  That,  Habito  Confilio,  p2e- 
CatUt  TSarcmum  tandem  acquievit ,  at  length  King  William  taking 
Advice,  or  calling  a  Council,  yielded  to  the  Petition  of  his  Barons ; 
Or  into  Hoveden,  where  upon  the  very  fame  matter  and  occafion, 
he  hath  the  very  fame  words  with  thofe  in  the  ConfelTors  Laws ;  fd 
that  from  hence  it  is  manifeft,  That  Community  Anglorum,  and 
(Eommunttag  25aronum  were  then,  and  in  thefe  places,  words  of 
the  fame  fignification,  and  the  Perfons  intended  by  them,  the  fame ; 
that  is,  the  Community  of  Barons,  and  not  of  the  ordinary 
People. 


c 


D 


.S  % 


V‘  \  K  V. 
b  "Vi  .L 


(/  c 


<  •  ,7  f  i 


J  i  ' .  .  ’!  I  l 

.  r  "•  a  ' ' 


r  > 


*  *  iJlUJ  C.|>l»v.  1  iJK'-i 


rt  */ 

N. 


\  . 


V  j.'  j  ;M  i'UlZZ  <' 

1  a  v  ^  j,  jo  '  *  i  *■  - 
V  VViCi  i-i  ;,3b.r 

hie 


K  ’  1 


r 

-V 

' ;  'j  if) 


,r 


-i  r*. 


*  v* 

o;t!  .  .m  fii;L  : 


,  •“  •  Vi  \ 

\  r  -  ..  V)  v\  \  ,\\h 

:-j  noiT  ::  >S  Sfb  bam 
if/d  t’  .  ;  vrh  i.v 

i  -  3iDW  di.ii . .1  - 

)  >i  .  70131 ’’j  3-'l  \  ‘ ' 

_  :•  ri.  \  ,  .■ 

■ { f '  ;  -.:.j  ibjsd  V:  ■:  >  ' 

\,v.  fnff.'  ?i  *v.  W.V  <  -  ;eni;{  • 

T  •  *  J  1  „  * 

:  •  »  m  ••  •  -  u  ..  -.i  , ,  ■ 

■  j  I  -  -  'iiiil  .  :  ....  m. 


.  :  id  bad . 


!!:  :  .  '  ■ 
f  I  v/sJ  y  :  J 


•  \ 


i  o 


A  N 


;  ;i  i  7 ; 


?°3 


A  N 
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(2  )  Pag.  1 57- 


This  was 
made  after 
the  coming  of 
the  Normans, 
Feof amentum 
being  a  Nor¬ 
man  word. 


(3.)  Ibidem. 


(4.)  Ibidem , 
p.  158. 


(j.)  Ibidem, 
p.  i<5T. 


APPENDIX. 


I  Have  thus  dilpatcht  and  fully  Anfwered  all  what  hath  been 
brought  in  this  Book,  and  fbme  other  Writings  of  other 'Men, 
to  make  good  their  Fancy,  That  W illiam  the  Firft  was  no  Con¬ 
queror,  and  fhewn  the  idlenefs  and  vanity  of  it  ;  from  whence^ 
paffing  by  Mr.  Whitlock's  impertinent  Speech  upon  the  fame  Subject, 
brought  by  the  Author  as  a  (1.)  Corroborating  Teftimony  to  ex¬ 
plain  and  inforce  what  he  hath  laid,  as  containing  nothing  material, 
befides  the  common  Heads  and  Topicks  others  have  ufed  before  him, 
I  fhall  proceed  to  examine  the  Appendix. 


;b 


c 


Wherein  he  brings  a  piece  of  a  (2.)  Record  out  of  the  Roll  of  In- 
quifitions  of  Demeafns  in  Dorfetjhire ,  in  the  Fourth  year  of  Henry 
the  Third,  the  words  thefe  ;  Abbas  de  Middleton  tenet  in  Capite  de 
Domino  Rege  Manerium  de  Middleton,  &c.  ex  Feofdmento  Regis  ALthel - 
flani ,  &  nullum  fervitium  fecit  nifi  orationes.  The  Abbat  of  Middle- 
ton  holds  of  the  King  in  Capite ,  the  Maner  of  Middleton ,  &c .  of  the 
Feofment  or  Gift  of  King  JEthelftan,  and  it  hath  performed  no  Ser¬ 
vice  but  Prayers.  I  did  not  examine  this  Record,  nor  fhall  I  take 
further  notice  of  it,  until  he  fhews  it  makes  any  way  to  hispurpofe, 
or  doth  in  the  leaft  meafure  prove  William  no  Conqueror. 


D 


Next  (}.)  he  cites  a  Charter  by  Jnfpeximits ,  to  the  Dean  and 
Chapter  of  St.  Martins  Le  Grand  in  London ,  by  which  King  Wil¬ 
liam  confirmed  the  Polfelfion  of  all  Lands  to  that  Church  which  it 
held  in  Edward  the  Confelfors  time  ;  but  this  can  no  way  ferve  him,  E 
for  Firft,  Church  Lands  were  either  not  taken  away,  or  if  they 
were,  William  the  Conqueror  caufed  them  to  be  reftored  to  their 
feveral  Churches,  by  Advice,  and  at  the  Requeft  of  Lmfranc  Arch- 
Bifhop  of  Canterbury,  as  hath  been  fhewn  before  ;  And  Secondly, 
The  Charter  of  King  William  is  Witneffed  by  the  Earls  Edwin ,  Mor- 
car ,  and  Waltheof  and  bears  date  in  the  day  of  Pentecojl  10 68.  in 
the  (4-)  Second  year  of  his  Reign,  before  he  had  totally  vanquifhed 
the  Engl  if),  and  Eftablilhed  himfelf  in  his  new  Acquefts.  p 


His  la  ft  and  terrible  Argument  in  this  Appendix  is  a  Dilemma 
grounded  upon  a  (5.)  Law  made  in  the  Fifteenth  of  Richard  the 
Second,  and  drawn  from  dreadful  Confequences  to  enfue,  fuppo- 
ling  King  William  obtained  this  Nation  by  Conqueft ;  His  words 
are  ;  If  this  fond  Notion  of  Williams  abfolute  Conqueft  be  true, 

then 
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then  either  the  Arch  Bifhops,  Bifhops,  Abbats,  Priors,  Earls,  Ba¬ 
rons,  and  Commons  in  Parliament  1  5  Rich.  2.  knew  it,  or  they  did 
not.  That  they  were  ignorant  of  it,  is  not  eafily  to  be  prefumed  > 
becaule  they  lived  within  ten  of  three  hundred  years  ago,  and  no 
doubt  but  there  were  learned  Men  among  them,  that  knew  the  an¬ 
cient  Cuffoms  of  the  Nation  i  and  if  they  did,  then  were  they  guilty 
of  the  greateff  madnefs  and  folly  that  ever  was,  when  tire  Commons 
prayed  that  King  ,  Ex  plain  Ear  lament  qua  nofire  Seigneur  le  Roy  fioit 
&  efioife  aufi  fr ante  en  fa  Regalie ,  liter te9  &  dignite  Roy. tie  en  f on- 
temps  come  afcnns  de  cefi  noble  progenitors  Roys  d? Engl,  fur ent  cn  lo  ir 
temps ,  nient  contrefieant  afcun  efiatut  on  ordinance  fait  devant  c  ft 
heures  a  contraire  &  me f went  *  en  derogation  de  la  liber  tee  &  fran¬ 
chise  de  la  cor  one ,  quit  foit  adnuUt  &  de  ml  force  ;  O1  puiz,  tons  le 
Prelats  &  Seigneurs  Temporels  prierent  in  mefme  le  manlere  ;  &  fur  ce 
nofire  Seigneur  le  dit  Roy  mercia  Its  dits  Seigneurs  dr'  comtines  de  la  grant 
Tendreffe  &  affetticn  quits  avoient  a  la  Salvation  de  [on  Honour  &  de 
fon  Eft  ate  &  a  caufe  que  lour  dit  trier  es  &  requefis  lui  femblerent  ho - 
nefies  &  rejonables  ils  Sagrea  &  affenta  pleinment  a  ycelles. 

/ 

Now  if  (6.)  any  Man  of  but  an  ordinary  underfhnding  think 
that  the  Parliament  intended  by  this  Aft  to  out  themfelves  of  all 
their  ancient  and  legal  Rights,  and  totally  to  give  up  their  Effatesand 
Fortunes  to  the  Kings  abfolute  difpofition  ;  Is  it  polfible  almoff  to 
be  fuppofed,  that  they  defigned  to  confound  and  overthrow  the 
whole  Polity  and  Government  of  the  Kingdom,  and  reduce  all  to 
the  Arbitrary  Will  and  Power  of  a  new  Conqueror,  without  a 
Conqueft  ?  What  Man  is  there  ( that  is  not  become  fervile  to  com¬ 
mon  opinion,  and  implicit  iiippofitions)  of  fo  inventive  a  faculty, 
as  to  conjecture  fuch  grand  abfurdities  ?  And  yet  thele  and  many 
more  are  the  direct  Confluences  of  thofe  that  endeavour  to  main¬ 
tain  and  juftifie  thefe  pernicious  Principles. 

For  (7.)  the  Petition  and  Law  is,  That  Richard  the  Second  fhould 
be  as  free  in  his  Regality,  Liberty  and  Dignity  Royal,  as  any  of  his 
noble  Progenitors  Kings  of  England  ;  Then  it  naturally  follows,  that 
he  was  to  be  as  free  and  abfolute  as  William  the  Conqueror  ;  and 
then  what  is  the  Conclufion  and  Refult ;  but  that  the  EnghfJj  were 
neither  to  have  Effates  nor  Fortunes  left  them;  and  therefore  it 
could  be  no  great  matter  to  them  by  what  Law,  Right,  or  Pro¬ 
perty  Men  held  their  Effates  ?  And  fo  farewell  to  Parliaments. 

1 

To  this  Argument  from  horrible  Confequcnces,  I  Afifwer,  Firff, 
in  general,  That  where  cogent  Arguments  are  wanting,  they  are 
commonly  fupplied  by  words  and  pretences  of  very  ffrangeand  dif- 
mal  Conlequences ,  if  the  Opinions  of  fuch  as  urge  them  be  im¬ 
pugned,  and  fhewn  to  have  no  foundation.  But  to  fupp  :fe  or  urge 
an  ill  and  ffrange  Confequence  may  enfue  upon  matter  of  Faff  done 
many  hundred  years  fince,  and  thence  to  conclude  it  was  not  done, 
or  not  fo,  is  a  ffrange  and  frivolous  way  of  arguing  and  difproving  it. 

Secondly,  I  Anfwer,  That  our  little  Author  according  to  hisufual 
pra&ife,  in  this  and  fome  other  of  his  Writings,  hath  in  quoting  of 
this  Law,  omitted  the  moff  material  Claufe  that  would  have  dilco 
vered  the  defign  and  meaning  of  it.  The  whole  Law  is  thus. 

O  o  En 


*  The  mc'fl 
material 
Claufe  rhat 
makes  out  the 
intention  of 
this  Law,  is 
here  left  out. 


(6.)  append. 
p.  161. 


(7.)  1  bidefa  i 
p.  16  a 
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(8  )  Rot.  P^rl. 
ij  i{ic  i.w.ij. 


What  is  con¬ 
tained  be¬ 
tween  thefe 
two  marks 
£  3  is  omit¬ 
ted  in  his 
Tranfcript  of 
this  Law. 


En  yetjt  (L)  Pay  lament  It  fecond  'jour  de  Decambrt  les  comnnes 
;  rierent  over  Lament  en  plain  Per  lament  qua  nofire  Seigneur  le  Roy  Jolt 
&  eftoift  aujji  franc  en  U  Regahe  liber  tee  &  Digmtet  Roy.il  en  Jon 
temps  come,  aufeuns  de  les  nobles  Progenitors  jadys  Roys  Dengltterre, 

fnrent  en  lour  temps,  ntent  comreOf'ant  afeun  (2ftaiut'c»  o^tnanee 

fait  devant  ces  heures  a  contraire ,  &  niffoUlU,  [_en  temps  It  Roy  Ed¬ 
ward  J'econd  qi  gift  a  Glouceftre ,  &  que  ft  afeun  Eft  at  at  feu  ft  fait  en 
temps  It  dit  Roy  Edward']  En  Derogation  de  la  Ltbmee  &  IFratV 
Cl;  Ce  de  la  COJOUC  quit  Joit  aimulle  &  de  null  force.  And  fo  to  the 
end  of  this  Law  as  before. 

In  Englifb  thus.  In  this  Parliament  the  fecond  day  of  December , 
the  Commons  pray  openly  in  full  Parliament,  That  our  Lord  the 
King  may  be,  and  continue  as  free  in  his  Regality,  Liberty,  and 
Dignity  Royal  in  his  time,  as  any  of  his  noble  Progenitors  hereto¬ 
fore  Kings  of  England  were  in  their  time,  notwithftanding  any 
Statute  or  Ordinance  made  before  to  the  contrary,  and  efpetially  I 
in  the  time  of  King  Edward  the  Second,  who  was  buried  at  Clou- 
after  ;  and  if  any  Statute  was  made  in  the  time  of  the  Paid  King 
Edward  in  derogation  of  the  Liberty  and  Franchife  of  the  Crown, 
that  it  be  void  and  of  no  force.  And  afterwards  all  the  Prelats  and 
Lords  Temporal  prayed  in  the  fame  manner  ;  and  thereupon  our 
laid  Lord  the  King  thanked  the  Paid  Lords  and  Commons,  for  the 
great  tendernefs  and  affedfion  they  had  for  the  fafety  of  his  Honour 
and  his  Eftate ,  and  becauPe  their  Requefts  and  Prayers  feemed  to 
himHoneft  and  ReaPonable,  he  fully  agreed  and  alfented  to  them. 


A 


ThcReafon  of 
making  that 
Law. 


A  brief  Ac¬ 
count  of  iome 
pra&ices  a- 
gainft  King 
Ed.  2. 


( 9 0  %ot<  far/, 
j  Ed.  z. 


( i .)  Mentor  M- 
di  PdrHamer.ti 
afud  Lincoln. 

$  Ed.  2. 


This  Law  was  made  for  the  prefer vation  of  the  Dignity  and 
Rights  of  the  Crown,  and  for  preventing  incroachments  and  inva- 
fions  upon  them  ;  and  was  efpecially  founded  upon  fome  difloyal 
Practices  and  unjuft  Ufurpations,  which  had  been  made  upon  the 
Liberty  and  Freedom  of  the  Crown  in  the  time  of  Edward  the  Se¬ 
cond,  (  which  our  Author  hath  concealed  )  and  to  fecure  the  Crown 
from  the  like  for  the  future  was  the  chief  intendment  of  it. 
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Edward  the  Second  having  ufed  too  great  indulgence  towards 
Pieres  Gavefton ,  and  other  Favourites,  as  many  Bifhops  and  Barons 
then  thought,  who  under  pretence  of  the  Honour  of  God,  and  Holy 
Church  ,  the  Honour  of  the  King  and  Realm,  made  Confedera¬ 
tions  to  remove  Evil  Counfellors,  Reform  the  Court,  and  to  force  E 
the  King  to  let  them  name  all  Judges,  the  Chancellor,  Treafurer, 
and  other  great  Officers  in  Court,  Gaf coign,  Ireland ,  and  Scotland. 

See  (9.)  Preamble  to  the  Ordinances  made  by  an  extorted  Com- 
miffion  to  certain  Ordainers,  viz.  {even  Bifhops,  eight  Earls,  and 
fix  Barons,  dated  March.  1 6.  30  Ed.  2.  but  not  executed  until  the 
Fifth  of  his  Reign.  Thomas  Duke  of  Lancafter  Coufin  German  to 
the  King,  one  of  thefe  Commiffioners  and  Ordainers,  was  always 
the  Head  of  thefe  Confederacies,  (1.)  who  pretended  great  affeSlion  F 
to  the  King,  to  the  common  profit  of  the  Realm,  and  great  care  to 
fee  the  Ordinances  (in Number  41  )  maintained  in  all  points,  and 
many  things  amended  in  the  Kings  Houfhold,  Court,  and  Realm. 

Thefe  Ordinances  were  revoked,  and  the  Confederations,  and 
Tumultuous  Barons,  and  their  Actions  condemned,  as  contrary  to 

the 
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the  Seigniory  Royal,  and  State  of  the  Crown,  &c<  in  a  Parliament 
(2.)  holden  at  lork,  i£  Edtv.  2.  and  notwithftanding  this  very  year, 
the  Earl  of  Lancafier  was  taken  in  open  (3  )  Rebellion,  Tried  by  ' 
his  Peers,  and  adjudged  to  be  Hanged,  Drawn,  and  Quartered,  as 
alio  fome  others  of  his  Confederacy ;  The  Queen  by  her  lewd 
practices  with  Roger  Mortimer ,  and  the  Bifhop  of  Hereford ,  by  the 
alfi ftance  of  many  popular  Bifhops  and  Barons,  firlT  depoled,  and 
then  caufed  him  to  be  Murthered. 

Somewhat  like  thefe,  and  upon  the  fame  pretences  and  foundation, 
were  the  praCbices  in  the  time  of  Richard  the  Second,  in  the  Tenth 
of  his  Reign,  (4.)  or  fomewhat  before  5  he  was  urged  by  the'Ba* 
ton#  and  petitioned  by  the  Common#,  to  appoint  by  CommifFion 
continual  Counfellors  to  affift  him  in  the  good  Government  of  the 
Realm,  the  good  and  due  execution  of  the  Laws,  and  in  relief  of 
his  own  Eflate  and  the  Eftate  of  his  People. 

Some  of  the  Heads  of  this  ComlrnlTion  are  to  be  found  in  the 
£5.)  Parliament  Roll  of  the  next  year,  by  which  it  appears,  that 
twelve  loyal  and  Page  Lords  were  to  be  the  Kings  Councillor  one 
whole  year,  and  to  have  full  and  fufficient  power  to  make  Ordi¬ 
nances  for  the  Government  of  the  King  and  the  Realm,  and  what' 
foever  appertained  to  the  King  on  this  fide,  as  well  as  beyond  the 
Sea,  and  to  repeal,  repair,  and  redrefs  whatfoever  was  ill  done  con¬ 
trary  to  the  State,  Honour,  and  Profit  of  the  King,  or  of  the  Realm, 
and  to  do  divers  other  things  necefiary  for  the  profit  of  the  King  and 
Realm ;  and  no  Perfon  to  give  the  King  Counlel,  or  move  him  any 
manner  of  ways  contrary  to  the  Paid  Ordinance,  and  Statute,  or 
CommilTion.  If  he  did,  the  firft  time  he  was  to  lofe  all  his  Goods 
and  Chattels,  and  the  fecond,  Life  and  Member. 

Before  the  (6.)  end  of  this  Parliament  in  the  Tenth  year  of  his 
Reign ,  in  which  this  Ordinance  or  CommilTion  was  made,  the 
King  made  proteflration  with  his  own  Mouth,  That  for  any  thing 
done  in  the  Paid  Parliament,  he  would  not ‘that  prejudice  fihould 
come  to  himfelf,  nor  to  his  Crown,  nor  to  his  Prerogative,  and  that 
the  Liberties  of  his  Crown  fhould  be  Pafe,  and  kept. 

In  the  Eleventh  year  the  King  kept  his  Chriftmafs  in  the  Tower  of 
London ,  the  Lords  (7.)  appear  in  the  Fields,  Suburbs,  and  before  the 
Tower  with  40000  Men  in  Arms;  they  urge  the  King  to  come,  and 
Treat  with  them  at  JVeJlminfler,  where  after  a  little  Difcourle,  the 
Lords  told  the  King,  that  for  his  Honour  and  profit  of  the  King¬ 
dom,  Traitors,  WhiPperers,  Flatterers,  Evil  Doers,  Detractors,  and 
Unprofitable  Perlons  ought  to  be  banifhed  from  his  Court  and  Com¬ 
pany,  and  others  fubftituted  in  their  places,  who  knew  how  to  do  it, 
and  would  more  honourably  and  faithfully  lerve  him  ;  which  the 
King  having  with  much  fbrrow  granted,  they  drave  away  and  ex¬ 
pelled  from  the  Court  (8.)  fourteen  Bifhops,  Lords,  and  Knights, 
and  three  Ladies  as  unprofitable  Perlons ;  and  cauled  to  be  Impri- 
Poned  and  Arrefted  eight  Knights,  and  four  Clerks ,  whereof  the 
Dean  of  the  Kings  Chappel  was  one. 


(2.)  Grcdf 
S  at.  Roil 
from  Hen.  3. 
to  2 1  hi,  3. 
M.i  1. 

Wilftrg. 

f.  J 16.  n.  10, 
30,  40. 


O  0  2 


In 


(4.)  Iff.  Pari. 

10  Hie.  1.  71. 
18. 71.  20. 

Continual 
Counfellors 
appointed  to 
King  Hjch.  2. 
by  Commii- 
lion. 

(5.)  Hot.  Pari. 

11  HJcb.  2. 
Parc  Ar¬ 
ticle  17. 

The  Heads  of 
that  Ccmmif- 
(ion. 


(0.)  Hot.  Pari. 
10  pick.  %. 

«.  32. 


ij.~)  Walfim 
him,  f-  331 
yo.  and  33: 
lin.i.n.  3© 

40,  5o- 

The  Lords 
Rebel). 


(8.)  Ibidem, 
n.  jo. and  /. 

334.  »•  lo- 
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(9.V  Ibidem. 

( i  ,J  Hot.  Part. 
1 1  pick  i. 
n.  8. 

The  Lords 
Appellants. 

Their  Pre¬ 
tences. 


(i.ywalftngh. 
f.  331  .».  20. 

(3.)  fyt.  Pari. 
1 1  I{ich.  i , 
Part.  3.  Ar¬ 
ticle  2  f- 
Several  Per¬ 
sons  accufed 
as  Traytors 
by  the  Lords 
Appellants  in 
Parliament. 
(4.)  Ibidem. 
(5.)  Which 
was  holdea 
Otlob.  1. 

10  pic  i. 
The  Articles 
exhibited  a- 
gainll  them. 

(<5.)  Ibidem. 


(7.)  Ibidem. 


(8.)  Ibidem. 


(9.)  Ibidem. 


(x.)  Ibidem. 


In  the  Morrow  alter  the  Purification,  there  was  a  Parliament 
Holden  at  Weftminfla,  to  which  the  (9.)  Lords  came  with  their  Army, 
and  in  which  (1.)  five  Lords  Appellants,  the  Duke  of  Gloucester 
the  Kings  Uncle,  and  Conftable  of  England,  Henry  Earl  of  Derby 
eideft  Son  to  John  Duke  of  Lane  after  then  in  Spain,  and  afterwards 
kincr  Henry  the  Fourth,  Richard  Earl  of  Arundel,  Thomas  Earl  of 
Warwick,  and  Thomas  Earl  Mir  [hall,  made  openproteftation,  That 
what  they  did  touching  their  Appeal  and  Suit  in  that  Parliament, 
and  all  the  Men  and  People  being  in  their  Company,  (or  of  their 
Retinue  or  AfTembly  )  and  with  them  in  all  that  Affair,  was  done 
principally  to  the  Honour  of  God,  and  in  Aid  and  Salvation  of  the 
Eftate  of  the  Lord  the  King,  and  of  all  his  Realm,  and  for  the  fafety 
of  their  Lives. 

This  (2.)  Parliament  was  called  on  purpofe  for  the  Trials  of  fe* 
veral  Perfons  accufed  by  the  Lords,  as  Traytors  and  Enemies  to  the 
King  and  Realm,  amongft  whom  were  (5.)  Robert  Treptan,  Ro¬ 
bert  Belknap ,  John  Cary ,  John  Holt ,  R.  Fuithorp,  and  William 
Burgh,  the  Kings  Juftices,  and  John  de  Loketon  Serjant  at  Law,  im¬ 
peached  for  Anfwering  feveral  Queftions  and  Demands  made  unto 
them  by  the  King,  amongft  which  thefe  were  the  chief  relating  to 
this  prefent  matter  ; 

Fir  ft,  It  was  (4.)  demanded,  Whether  the  new  Statute,  Ordi¬ 
nance,  and  Commiftion  made  in  the  (5.)  laft  Parliament  at  Weft 
min  (ter ,  did  derogate  from  the  Kings  Royalty  and  Prerogative  i 
They  unanimoufly  anfwer,  it  did,  efpecially  for  that  they  were  con¬ 
trary  to  the  Kings  Will. 

Secondly,  It  was  (6.)  demanded,  How  they  were  to  be  punifhed, 
who  procured  thofe  things  aforefaid  to  be  done  ?  They  unanimoufly 
anfwer,  with  death,  unlefs  the  King  would  (hew  them  favour. 

Thirdly,  Alfo  (7.)  it  was  demanded,  How  they  were  to  be  pu¬ 
nifhed,  that  excited  the  King  to  alTent  to  that  Statute,  Ordinance, 
and  Commiflion  ?  They  unanimoufly  anfwer,  as  to  the  laft  Qiie- 
ftion. 

Fourthly,  They  were  (8.)  demanded,  How  they  were  to  be  pu¬ 
nifhed,  that  ftreightned  the  King,  or  forced  him  to  content  to  the 
making  of  them  ?  They  unanimoufly  anfwer,  as  t£rapfO?0»  Alfo, 
How  they  were  to  be  punifhed,  that  hindred  the  King  from  exer- 
cifing  thofe  things  which  belonged  to  his  Regality,  and  Prerogative  ? 
They  unanimoufly  anfwer,  as  CtaptOJ#* 

Fifthly,  Alfo  it  was  (9.)  demanded,  How  he  was  to  be  punifhed, 
who  moved  in  the  Parliament,  that  the  Statute  might  be  fent  for,  by 
which  Edward  the  Son  of  Edward,  Great  Grandfather  to  the  then 
King,  was  adjudged  in  Parliament  ;  by  the  Infpe&ion  of  which 
Statute,  (1.)  the  new  Statute,  Ordinance,  and  Commiflion  afore¬ 
faid,  were  conceived  and  framed  in  Parliament  ?  They  anfwer  una¬ 
nimoufly,  tha*t  as  well  he  that  fo  moved,  as  the  other,  that  by  pre¬ 
text  of  the  motion,  brought  that  Statute  to  the  Parliament,  were 
worthily  to  be  punifhed  as  Ctapro?#* 
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They  not  only 
depofed,  but 
caufcd  him  to 
Murthered  af¬ 
terwards. 


There  are  like  wife  two  Articles  in  the  Impeachment  of  Alexander 
Arch-Bifhop  of  York.,  Robert  Ptre  Duke  of  Ireland,  M'chael  de  la 
Poole  Earl  of  Suffolk,  Robert  Trejilian,  and  Nicholas  fa-ember  Knights, 
which  have  relation  to  this  prelent  matter,  and  will  ferve  to"  ill  u- 
ftrate  it.  ' 

That  having  (2.)  let  the  Kings  heart  and  mind  againft  the  Lords, 
and  others,  that  in  the  laid  Parliament  alfented  to  make  the  afore- 
laid  Commilfion  and  Ordinance.  They  defigned  to  caule  to  be  ar¬ 
retted,  and  falfly  to  indite  in  London  and  Middlefex  the  Lords  Ap¬ 
pellants,  and  certain  Commons  for  Confpiracy  and  Confederacy, 
in  making  and  procuring  to  be  made,  and  caufing  the  King  to  con- 
lent  againft  his  Will,  to  the  Statute  and  Commiffion  contrary  to  his 
Regality,  and  in  defherifon  of  him,  and  derogation  to  his  Crown. 

That  having  (3.)  Traiteroufly  informed  the  King  that  the  Statute,  )  ibidem. 
Ordinance,  and  Commiftion  were  made  in  derogation  of  his  Rega-  Arr‘ 57 
lity  and  Prerogative,  they,  ftrongly  polfelfed  him,  that  all  thole 
which  made  the  Paid  Statute,  Ordinance,  and  Commiffion  had  a 
purpole  to  degrade  and  depole  him,  and  that  they  would  not  give 
over  that  purpole  Until  they  had  perfeffed  it,  for  which  caule  the 
King  held  them  as  Enemies  and  Traytors.  There  were  other  Ar¬ 
ticles  againft  them,  but  not  diredtiy  relating  to  this  matter,  they  are 
referved  until  I  come  to  the  Reign  of  Richard  the  Second,  which  is 
their  proper  place. 

The  Grounds,  Reafon,  and  neceftity  of  this  Law  clearly  appear¬ 
ing  by  this  Parallel,  and  the  Law  It  fell ;  its  beyond  the  imagination, 
of  all  but  Malicious  Men,  and  fuch  as  would  allow  the  Government 
no  power  to  ftipport  it  lelf,  how  thole  monftrous  Inconveniencies 
and  Conlequences  Ihould  refult  from  it,  with  which  our  Writer 
hath  endeavoured  to  bug-bear  and  affright  unwary  and  unftable 
People,  and  gull  them  into  a  fearful  Credulity  of  Impoffibilities, 
by  his  Arts  of  Concealing,  and  partial  Citation  ;  If  lie  had  looked 
a  little  forward  into  the  Laws  made  in  this  Parliament,  the  poffi- 
bility  of  fuch  dreadful  Conlequences  and.  Inconveniencies  arifing’ 
from  this  Law,  could  never  haveentred  into  his  thoughts  .*  for  the 
Commons  in  the  lame  Parliament  fupplicated  (4.)  the  King,  §>je 
toutes  Its  bones  Ejlatuts,  dr  Ordeinancts  avant  cts  heures  faitz ,  mtnt 
Reptllez  foient  fermeinent  tenuz  d*  gardez  dr  duement  Executz  in  tontz 
lour  fointz,  That  all  the  good  Statutes  made  before  that  time,  and 
not  Repealed,  might  be  firmly  holden  and  kept,  andduely  executed 
in  all  their  points.  To  which  Petition  he  Anfwered  in  the  ufual 
words  that  made  a  Law,  Le  Roi  It  Voet ,  The  King  Wills  it  ;  who 
certainly  knew  when  he  laid  fo,  that  his  Prerogative  how  great  fo- 
ever  it  might  be  then,  was  confident  with  thole  Laws,  and  the  Com¬ 
mons  likewifo  underftood  thole  Statutes  were  confiftent  with  his 
Prerogative,  the  Rights  and  Liberty  of  the  Crowm,  for  the  prefer- 
vation  wffiereof  they  but  a  little  before  had  made  fuch  a  generous  Pe¬ 
tition  and  Requeft  to  him. 

Having  taken  in  pieces,  fully  examined,  dire&ly  (as  I  hope)  an¬ 
fwered,  and  fhewn  the  eafinels,  vanity,  and  delufion,  of  all  the  Ar¬ 
guments  in  this  Book,  and  the  Appendix  to  it,  and  of  many  others 
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Teftimpnies 
to  prove  that 
William  was  a 
Conqueror. 


Gal.  Pitluvi- 
rnjis. 

(7.)  F.  106. A. 

See  more  of 
this  R  lation 
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in  the  word 
Eleftui. 
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frequently  alio  found  in  other  Authors,  brought  to  prove  the 
(5.)  ablurdity  and  falfity  of  King  Williams  abfolute  Conqueft  \  Be- 
fides  the  unanswerable  Arguments  drawn  from  (6.)  Domefday-Book 
to  prove  it,  and  others  both  here  and  in  the  Preface  to  the  Norman 
Story  mentioned,  urged,  and  explained,  over  and  above  the  three 
great  Authorities  of  3fngulp&  Secretary  to  King  William ,  (SEaDmet 
a  Monk  of  Canterbury  at  that  time,  and  (2>crbdCe  of  Tilbury ,  who 
was  an  Officer  in  the  Exchequer  in  the  time  of  King  Henry  the  Se¬ 
cond,  I  will  add  Teftimonies  and  Authorities  of  our  belt  Hiftorians, 
who  were  contemporary  with,  or  lived  not  long  after  them,  for  the 
latisfaft ion  of  thole  who  have  been  deluded  by  fuch,  as  in  their  Writ¬ 
ings  have  followed  their  own  Fancies,  and  never  took  care  or  pains 
truly  to  underftand  the  fenle  and  meaning  of  our  ancient  Writers. 

I  will  begin  with  Gulielmus  Pictavienfis;  who  fpeaking  of  King 
Williams  Coronation,  adds,  (7.)  Cujus  hberi  atque  nepotes  j aft. 1  fine- 
ceffione,  prtifidebunt  Anglic#  terr£y  quarn  &  h&redst aria  Del  gat  lone  Sa¬ 
crament  is  Anglorum  fir  mat  a  ,  &  3fUC0  OSdlt  ipfe  pojfedit.  Whole 
Children,  and  Grandchildren,  or  OfF-lpring  ffiall  govern  England 
by  a  juft  Succeffion,  which  hepoftefted  by  an  Hereditary  Bequeft  or 
Delegation,  confirmed  by  the  Oaths  of  the  Englifby  and  by  the  Rights 
of  War. 

The  next  fhall  be  the  Teftimony  of  Ordericus  Vitalis ,  who  tells  us 
how  William  circumvented  the  two  great  (8.)  Earls  of  Mercia ,  and 
that  after  Edwin  was  flain,  and  Morcar  imprifoned,  then  William  be¬ 
gan  to  (hew  himfelf,  and  gave  to  his  Affiftants  the  belt  and  moft 
noted  Countries  of  England ,  and  of  the  loweft  Norman  Clients,  or 
very  mean  People ,  he  made  very  rich  Colonels  and  Captains. 
(9.)  Rex  Gulielmus  deject  is  Merciorum  maximis  Conf ilibus ,  Edvino 
fcilicet  inter feet oy  &  Morcaro  in  vinculis  Confer  180,  adjutoribm  fids 
inclytas  Angli#  Regiones  Diferibuit ;  Et  ex  infimis  Nor  manor  am  Clien- 
tibus,  Tnbunos  &  Cent ur tones  ditijjimos  erexit  :  and  there  proceeds 
to  name  many  that  had  great  Eftates  given  them  here  in  England , 
fol.  522,  523. 

In  a  Conference  or  Conteft  between  fuch  Noblemen  as  had  Eftates 
both  in  England  and  Normandy ,  whether  it  was  expedient  to  permit 
thefe  Nations  to  be  two  diftinft  Governments  after  the  death  of  Wil¬ 
liam,  we  find  this  Paftage  noted  by  this  Author  ;  (1.)  Nos  cum  Gu - 
lielmo  duce  pontem  transfret avimus ,  &  Saxones  Arglos ,  viribus  ar - 
mifque  noferis ,  Profer avimus ,  ($*  f undos  eorum  cum  omnibus  divitiis, 
non  fine  magno  ernoris  noferi  diferimine  obtinuimus.  We  palTed  the 
Sea  with  Duke  William ,  and  with  our  Force  and  Arms  overthrew 
the  Saxon-Engliftj ,  and  obtained  their  Lands  and  all  their  Riches  not 
without  great  danger  of  our  Blood  or  Lives. 

The  lame  Author  Relates,  That  (2  )  poftquam  Nor  manic  a  virtue 
Angliam  Edomuit ,  eamque  Gulielmus  Rex  finis  legibus  Commode  fube- 
git ,  JfulcSthllUl  Sancti  Bertini  Sithienfis  Monachum  Tornei#  pr#pofuit. 
After  the  Norman  Force  overcame  England ,  and  King  William  aptly 
put  it  under,  or  governed  it  by  his  Laws,  he  made  Fulcard  a  Monk 
of  St.  OmarSy  Abbat  of  7 homey. 
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Alter  Order  icus  comes  William  of  Malmsbury ,  and  affirms,  That 
England  was  made  an  Habitation  of  Foreigners,  and  Governed  by 
Strangers,  (  meaning  the  Normans  and  fuch  as  came  with  them  ) 
and  that  at  the  time  he  wrote,  there  was  no  Natural  Enghjh-Man  a 
Duke,  e.  a  great  or  Leading  Man,  a  Bifhop  or  an  Abbat,  all 
forts  of  Comelmgs  or  Outlandifh-Men  devoured  the  Riches  and 
Bowels  of  England  :  nor  was  there  any  hopes  that  this  Mifery  would 
have  an  end.  (j.)  Anglia  facia  eft;  exierorum  habitation  dr  alien i gi¬ 
st  arum  Domwatio  ;  Nullus  bodie  ^nglu#,  w/  IDujC,  vel  PoHUfcr, 
vel  $bba£R  $Qt)enC  quique  divitias,  &  Vifctra  Corrodent  Angl  £ 
nec  utla  Jpes  fniend <&  mijerhe.  And  then  proceeds  with  the  Norman 
Story,  where  lpeaking  of  the  Battle  of  Haftings ,  he  fays,  That 
was  the  fatal  day  to  the  Englijh,  the  lamentable  deft/u&ion  of  his 
Tweet  Country,  by  its  receiving  new  Lords  and  Malfers.  (4  )  Ida 
fait  dies  fatal!#  Anglia,  funtftUOl  ejtCtDtUm  Dttlcis  Patriot pro  j£2o* 
borum  Djntno?um  Commuranone.  And  further  fpeaking  of  the 
fame  Battle,  and  the  Vices  and  Debauchery  of  the  Englijh ,  fays, 
That  they  rather  rafhly  and  with  headlong  fury,  than  Military  skill, 
joyned  Battle  with  William,  whence  it  was,  that  by  one  Conffift, 
and  that  an  eafie  one,  they  caff  themfelves  and  Country  into  Sla¬ 
very.  go  «  inc  fact  am  eft,  nt  rnagis  fefllCtttate  &  futile  pracipiti, , 
quam  §SCl?nit3  Militari ,  Wilhelmo  Congre/Ji ,  uno  &  ipfo 

perfattli,  fertwruti  ft,  patriamque  peff  mded emit. 

To  thefe  we  joyn  Henry  Arch-Deacon  of  Huntington ,  (6.)  Mil- 
left  mo,  fexageftmo  fexto ,  Anno  Gratiot,  per  fecit  Dominate  r  Dominus, 
de  Gente  Anglorum  quod  dm  Cogitaverat.  ©tut!  namque  Normanno- 
rum  afper£  (ft  Call  id#  tradidit  eos  ad  extermmandum.  In  the  year  of 
Grace  1066.  the  Lord  and  Ruler  of  Nations  perfected  what  he  had 
long  intended  to  the  Enghfh ,  for  he  delivered  or  gave  them  over 
to  the  rough  and  fubtle  Nation  of  the  Normans  to  be  deftroyed. 
And  in  another  place,  Anno  vigefimo  primo  (8.)  Regni  Wilhelm  1 
Regis ,  cum  jam  Domini  juftam  •voluntatem  fup  r  Anglorum  gentem 
Normanni  Complement  :  nec  jam  vix  all  quin  P|trsC?P#  de 
Anglorum  effet  in  Anglia,  fed  omnes  ad  fcrtRi  UTU1,  &  ad  Mterenm 
redact  1  eftent ,  it  a  ut  ^ngltCUtU  vocan  eftet  op  pro  brio  Hujus  author 
Vtndicla  Gulielmits  ,  vitam  terminavit .  In  Anglia  bis  temp  or  thus , 
Thelonea  injuft  a  (ft  pffima  Con fuet  udints  pullulaverunt .  In  the 
Twenty  firfb  year  of  the  Reign  of  King  William,  when  the  Nor¬ 
mans  had  fulfilled  the  juft  Will  of  the  Lord  upon  the  Enghfto ,  nor 
was  there  then  any  great  Perlon  of  the  Stock  of  the  Englifh  in  £/?g- 
land,  but  all  were  reduced  to  fervitude  and  forrow,  To  as  it  was  op¬ 
probrious  to  be  called  an  Enghfto -Man,  William  the  Author  of  this 
Punifhment  or  Judgment  died.  In  thefe  times  unjuft  Tolls,  and 
very  evil  Exactions  fprang  up.  In  the  beginning  of  the  Story  of 
William  Rufus,  there  may  be  Teen  this  palTage,  (9.)  Dtclarafum 
Con (l at,  quo  modo  Dominus  faint em,  &  honor em  genti  Anglorum  pro 
meritis  abftulerit,  &  jam  populism  non  efje  j  after  it.  It  hath  been  de¬ 
clared,  how  the  Lord  according  to  their  deferts  took  away  the  Weal 
and  Honour  of  the  Englijh  Nation,  and  at  this  prefent  hath  Com¬ 
manded  they  fhould  not  be  a  People. 
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To  thefe  we  add  John  Brompton ,  (1 .)  WilHelmus  Terras  Anglo- :  (t  .)  ebron. 

ac  &  aim  homfnil'u#  fuis  Francia  ifAgAAo! 
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1  flr  Normannis,  §>ji  [team  in Conquefiu  [no  extiterant  y  donavit  King 
William  gave  to  great  Men  and  Knights,  or  Soldiers,  and  other  his 
Men  of  France  and  Normandy ,  the  Lands  of  the  Eng hjh  ;  and  then 
reckons  up  about  250  to  whom  he  had  given  Eftates.  (2.)  Dzus  ad 
GEjtCermtmum  Anglorum  pr&ordinavtrat  ftrocem  pop  alum ,  Norman - 
nor  am,  qnadam  prxrogativd  Javiti#  fingularis  preeminent  emy&c.  God 
for  the  deftru&ion  of  the  Englijh ,  pre-ordained  the  fierce  People  of 
the  Normans  eminent  for  their  fingular  Cruelty,  &c.  where  the 
Reader  may  fee  what  hardlhip  the  Englijh  endured  under  them. 


A 


Next  we  produce  Gervafe  of  Canterbury,  (3.)  Regnante  Rege  Wil- 
lielmo  primo  Hgi  at  HU#  Angliam  adquifivit ,  C&pit  Ecclefia  Digni  tales 
funs  dedijeere ,  n.im  idem  W illielrnus  Rigno  fubiittiatU#,  tarn  Ecclefia- 
JHca  jura  ,  quam  fecularidy  fibi  ufurpavit,  Sacer dotes ,  &  Ecclejias  op- 
prejfit ,  Epifcopos  depofuit ,  &  alios  juppofmt ;  In  the  Reign  of  King 
William  the  Firft,  who  obtained  England  by  Arms,  the  Church  be¬ 
gan  to  lofe  her  Dignities,  for  the  fame  King  being  exalted  to  the 
Kingdom,  he  ufed  both  Ecclefiaftick,  and  Secular  Rights  or'  Laws 
as  he  pleafed.  Churches  and  Priefts  he  opprelTed,  Bifhops  he  de-  t 
poled,  and  fubffituted  and  appointed  others  whom  he  would.  In 
another  place  of  the  fame  Author,  Dux  (4.)  W ilhelmm  pofimodum 
cum  armt#  Regnum  Anglorum  obtltlUtflCt,  ex  ajjenfi  Pap<e  Alexandra 
Lanfrancum  vocavit  in  Angliam  ;  Duke  William  after  he  had  with 
Arms  acquired  the  Kingdom  of  the  Englijh ,  by  the  aiTent  of  Pope 
Alexander  called  Lanfranc  into  England. 


B 
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From  thefe  we  proceed  to  Mattherv  Paris ,  whofe  words  are  thefe, 
(5.)  Dux  Normannid  W.  Civitatibm  D.fpofitis ,  &  Cafiellis ,  propriifque 
mini  [Iris  impofitisy  ad  Normanniam  cum  obfidibm  Anglic  &  Thefauris 
mnumeris  migravit.  gtgibus  incarcerate  &  jab  J'alva  Cujiodia  Deputatis , 
ad  Angliam  denuo  proper avit,  ut  domtltfOailiU#  L2D?tn3nm'0,  qui  in 
Bello  Hajhngenfi  pattiam  fecum  ©ubjtlijatRtanf,  Cerca#  Anglorum 
&  jj£oCfctfion?0,  ipfis  (JflypuUl#,  manu  dijlribueret  affluently  &  QpO* 
OtCUni  Find  gjqod  eis  remaneret,  fub  3[UgD  poneret  perpettu{zX\yi{\tt\$'> 
1.  e.  William  Duke  of  Normandy  having  put  the  Cities  and  Cables 
into  a  pofture  of  defence,  and  placed  his  own  Soldiers  in  them, 
went  thither  with  his  Enghjh  Hoftages,  and  innumerable  Treafiire, 
who  when  he  had  Imprifoned,  and  put  into  fafe  Cuftody,  he  pre- 
fently  haffned  into  England ,  that  he  might  with  a  plentiful  hand 
aiftribute  the  Lands  of  the  Englijh ,  who  were  expelled  from,  or  vio¬ 
lently  thruft  out  of  them,  to  his  Fellow  Soldiers  the  Normans ,  which 
together  with  himfelf  in  the  Battle  of  Haflings ,  had  fubdued  the 
Country  ;  and  that  little  which  was  left,  he  put  under  the  Yoke  of 
perpetual  Servitude. 


D 
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In  another  place,  (6.)  Rex  Willielmits  Epifcopatus  dr  Abb  atlas  om- 
nes  qius  tenebanty  &  eatenrn  ab  omni  fervitute  f&culan  li¬ 

ber  tat em  habuerant ,  fub  fervitute  Statuit  militari  ;  inrotulans  fingu- 
los  EpifcopatitSy  &  Abb  at  ins  pro  voluntate  fua,  qnot  fibi  & 

©UCCClTo^lfJU#  fl{is ,  hofiilitatis  tempore ,  voluit  a  (ingulis  exhiberi. 
King  William  brought  under  Military  Service,  the  Bifhopricks,  and 
all  the  Abbies  which  held  Baronies,  ('that  is,  as  much  Land,  upon 
which  a  Barony  might  be  ere&ed  )  and  until  that  time  had  them 
free  from  all  Secular  Service  or  Servitude,  Enrolling  every  Bifhoprick 

and 


F 
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and  Abby  according  to  his  pleafure,  how  many  Knights  or  Horfemen 
they  fhould  find  for  him  and  his  Succeffors  in  time  of  Hoftility. 

And  in  a  third  place  fpeaking  of  the  Promotion  of  Paul  Abbat  of 
St.  Albans,  he  fays,  Paulas  (7.)  Nat  tone  Netifier ,  promotes  in  Aba- 
tem  Anno  Gratis  1077.  quarto  Kjilendarum  Julii ,  tempore  Regis  Wil- 
lielm  't ,  Regis  majors,  fcilicet  Conquejloris  •  Anno  Regni  ipfius  undteimo. 

Hie  primus  Abbas  hujus  Ec clefi a  fuit ,  poftquam  Sngita  IQojniani# 
penttu0  fuse  Cubjugara*  Paul  by  Nation  a  Norman ,  made  in  the 
year  of  Grace  1077.  on  the  Twenty  eighth  of  June,  in  the  time  of 
King  William,  the  great  King,  that  is  to  fay,  the  Conqueror,  in  the 
Eleventh  year  of  his  Reign.  This  was  the  firft  Abbat  of  this 
Church  after  England  was  wholly  fubdued  by  the  Normans . 

Matthew  of  Wejlminjter  gives  Us  the  very  fame  Account  of  the 
Actions  and  Behaviour  of  King  William  the  Conqueror,  and  almoft 
in  the  (8.)  fame  words  with  the  firft  Citation  of  Mat.  Paris , 
wherefore  I  forbear  to  repeat  them.  He  only  adds,  That  (9.)  De 
Rege  f actus  Tyr  annus,  cum  fe  vi derat  in  fublimi  Elevatum ,  &  in  fajtu 
Regni  Confrmatum  ,  in  ahum  vimm  ef-fubito  Tranjmutatus,  Nobiles 
Terra  quos  avitus  fangnis  ab  antiquo  Sub  lim  aver  at,  pro  dolor,  concul- 
cando.  Of  a  King  being  made  a  Tyrant,  when  he  law  he  was  con¬ 
firmed  in  the  Kingdom,  fuddenly  he  was  changed  into  another  Man, 
trampling  under  foot  the  ancient  Nobles  of  the  Land,  who  had  been 
exalted  by  the  Blood  of  their  Anceftors. 

Chronologia  Rothomagetifs ,  Printed  at  the  end  of  Gabriel  du  Mou- 
lins  Hiftory  of  the  Conquefts  of  the  Normans,  acquaints  us  with  the 
fame  things.  (1 .)  W itiielmus  Dux  Normannorum  trajecta  in  Angliam 
Claffe  ,  Haraldtm  interfeit  occupatorem  Regni ,  &  felicibus  aufpiciis 
Regnum  Conquirit,  Hie  ibi  BOt)O0  Great  $f)agtftratU0,  &  antiquam 
vivendi  tatlOneOl  immutat.  Leges  quas  in  hunc  diem  Angli  obfervant , 
iDiomatedSo^mantco  promulgavit ,  Regnumque  quod  longa  rerum  ferie , 
adhuc  durat,  inchoat,  William  Duke  of  Normans ,  paffing  with  a 
Fleet  into  England ,  killed  Harold  the  Ufiirper  of  the  Kingdom,  and 
by  fortunate  fuccefs  Conquered  it.  There  he  created  new  Magi- 
ftrates,  and  changed  the  ancient  way  of  Living  ;  The  Laws  which 
at  this  day  the  Englijfj  obferve,  he  publifhed  in  the  Norman  Lan¬ 
guage,  and  began  that  *  Government  which  hath  a  long  time  con¬ 
tinued. 

The  Regifter  of  the  (2.)  Honour  of  Richmond  agrees  with  the 
proceeding  Teftimonies.  Willielmus  Bajlardus  pofquam  Coronatus 
fuit  in  Regem  Anglic  per  ConqUlflUttl  j  Auxilio  Matildis  Regina  fua, 
dtdit  Alano  Fergant  Comiti  Britannia,  J^onO^ITl  &  Cotttttfttlim  Co- 
mitis  Edwini  in  Eborak[bire,  Qui  modo  vocatur  Richmundjfjire,  &  qui 
ad  tunc  extit  it  Geldable ,  &  poflea  Regum  privilegio  in  Libert  at  erne (l 
mat  at  us. 

Hie  (q.)  Alanm  primo  incepit  faceVeCaftrum  &  munitionem,  juxta 
Manerium  juum  Capitalc  de  Gilling  pro  t UttlOtlC  fUOJUUl  contra 

ffattoncm  $hglo?utn  tunc  ubique  GEjcberethtatojutn ,  &  fmiliter  & 
£>anonim>  &  nominavit  dictum  C a (l rum  Richmont,  fuo  idiomate  Gal¬ 
ileo  quod  fonat  Latine  Divitem  Mon  tern,  i.  e.  William  the  Baftard 

P  p  after 


(7.)  In  vita 
Abbat,  f,  49. 
n.  30, 


(80  F.  22*. 
n  40. 

(9.)  Ibidem. 
Math  of 
Wcpminftsr, 


(1.)  Anno  Do¬ 
mini  1066. 
The  Chrono¬ 
logy  of  J{0ifen. 


*  Regnum  in 
this  place 
molt  properly 
fignifkth  Go¬ 
vernment,  as 
it  frequently 
doth  in  marly 
Authors. 

(2.)  In  Bibl. 
Cotton .  [ttb 
Effig.  Faujiin. 
B.  7./.  7*. 
SeJdens  Pre¬ 
face  to  ten 
Authors,  /. 
37. 

(3.)  Ibidem . 
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I  after  he  was  Crowned  King  of  England  by  Conqueft,  at  the  requeft 
of  Maud  his  Queen,  ga\re  to  Alan  Fergant  Earl  of  Britain  the  Ho¬ 
nour  and  Earldom  of  Earl  Edrvin  in  Torkftnre,  which  is' now  called 
RichmondfJjire ,  and  which  was  then  Geldable,  and  afterwards  by 
the  priviledge  of  Kings  was  changed  into  a  Liberty. 


‘ 

I 

1 


Tills  Alan  firft  began  to  build  a  Caftle  and  Fortxefsby  his  capital 
Maner  of  Gillmg ,  for  the  defence  of  his  People,  againft  the  annoy-' 
ance  of  the  Englijh  every  where  difhinherited,  or  difpoirefTed  of 
tlieir  Eftates,  as  alio  of  the  Danes ,  and  named  the  laid  Caftle  Rich- 
monty  which  in  his  French  Language  fignifies  Rich  HillorMoun1 
tain. 


A 


Henry  de 
Knighton. 

(4.)  Col  23  U- 
n.  40* 


I  will  conclude  thele  Authorities  of  the  ancient  Hiftorians  with 
the  Teftimony  of  Henry  de  Kjnghton ,  who  (peaking  of  the  death  of 
William  the  Firft,  delivers  himfelf  in  thefe  words,  (4.)  Mortuo 
W illielmo  vix  erat  in  Anglia ,  P£tnC?P$  Anglictu  ;  imo  SnglijB  ©ef  * 
bttutem  CeDattfJS,  probofrm  frit  Vocari  Anglicuty  Dens  enim  ad  (ZEjCtCr* 
mtuunt  Anglorum ,  pr  nor din  aver  at  pop  ti  lum  ftrocem ,  Quorum  natura 
ejfy  cum  hojles  deprefferint ,  ipji  fe  deprimant,  i.  e.  When  William  diet 
there  was  Icarce  in  England  any  great  or  powerful  Englijhman ;  yea, 
the  Englijh  being  brought  into  Servitude,  it  was  a  Dilgrace  to  be 
called  an  Englijhman  ,  for  God  had  pre-ordained  a  fierce  People  for 
the  deftru&ion  of  the  EnglifJj ,  whofe  nature  is  fuch,  that  when 
they  have  deftroyed  their  Enemies,  they  then  deftroy  them  lei  ves. 
This  is  clear  from  the  Murthers,  Rapines,  Burnings,  and  Hoftilities 
committed  anciently  in  Normandy  by  the  Norman sy  in  their  Difputes 
one  upon  another,  and  by  our  Barons  Wars. 


B 
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Cj.)  GJoJfar. 
Mr.  Lombard. 


As  to  Modern  Authorities  I  will  mention  only  two,  the  firft  is 
Mr.  Lambards ,  in  the  Explication  of  the  word  (5.)  Hereot.  He- 
reotum  armament  a  five  Belli  inflrumenta  fgnifcat ,  &  Con  flat  fane  pn -  D 
mis  temporibusy  nomine  apparatus  Belliciy  Dominis  Tributum  Conjeclura 
tjl  igitur ,  Normannos  omnityne  fpoltatlgl  ar- 

matura  Hereotum  remiff  e ,  atcpiK  a  miferis  pecuniam  Exegiffe,  i.  e. 
The  word  Hereot  fignifies  Arms,  or  Inftruments  of  War,  and  ’tis 
evident  that  in  old  times  it  was  given  by  Tenents  to  their  Lords,  as 
Warlike  Furniture  ;  Therefore  it  may  be  guelfed  that  the  Conquering 
Normans  remitted  the  Hereot  to  the  Conquered  Engl/fry  when  they 
were  totally  dilarmed,  andexattedof  thofe  miferable  People  Money  E 
or  Cattle  in  lieu  of  it. 


(0.)  Britan. 
/'•  I°9- 
Mr.  Camden. 


The  lecond  is  Mr.  Camdens,  who  in  this  manner  (peaks  his  mind 
concerning  this  matter  5  (6.)  Cftiao?  Gulielmus ,  in  23ictc?!e  quafi 
Trophdumy  antltjuatl#  maximum  partem  Anglorum  IfgtbUjB,  Norman- 
ni£  <£onCtietUt)inC0  induxity  Caufrfrue  Gallic}  difputari  fufjlt  ;  (2£jt\ 

flufigs  bm&ttate  abtta  ^nglt*,  agjog  &  p?fbta,  Cuigs  af- 

fignablf,  ha  tamen  ut  Dominium  direclum  fibi  rejervarety  obfquium- 
tytie  Clientelari  Juret  fibi  &  frccejforibus  Devinceret,  id  ejly  ut  omnes 
feudo  &  fide  tenerenty  &  Nu/li  prater  Regem  effent  veri  Dominiy  fed 
pot  ms  fiduciarii  Domini ,  &  poffc fores.  William  the  Conqueror,  as  a 
Token  of  his  Vittory,  laid  afide  the  greateft  part  of  the  Englijh  Laws, 
and  brought  in  the  Cuftoms  of  Normandy ,  and  Commanded  Plead¬ 
ings  to  be  in  French.  The  Englfr  being  thruft  out  of  their  Inheri- 


tance, 
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tance,  or  the  Poffeifions  of  their  Anceftors,  he  affigned  their  Linds 
and  Maners  to  his  Soldiers  ;  yet  fo  as  he  referved  the  direct  Domi¬ 
nion  or  Propriety  to  himfelf,  and  fecured  their  Service  to  him  and* 
his  Succeffors  by  Homage  :  that  is,  that  they  fhould  all  hold  their 
Eftates  according  to  the  Feudal  Law,  and  that  none  befides  the  King 
fhould  be  true  Lords,  but  rather  Fiduciary  Lords  (that  is,  Truftees 
as  it  were,  and  Lords  but  for  a  time  )  and  Polfelfors. 


3  *  ? 


What  hath  been  Laid  concerning  this  Controverfie  in  the  Preface 
to  the  Norman  Story,  and  in  this  Anfwer,  with  thefe  Authorities, 
were  enough,  a  Man  would  think,  to  put  to  filence,  and  convince 
the  moft  Pertinacious  Gainfayer  imaginable  ;  but  fuch  is  the  mon- 
ftrous  Induftry,  the  matchlels  Confidence  of  Men  of  this  Temper 
and  Party,  that  for  driving  on' the  old  Defign,  and  amufing  the 
People  and  Rabble  with  fuch'  a  ftrange  Notion  of  Liberty  ;  That 
they  are  to  be  under  no  Law  or  Government  ;  That  the  Prince  hath 
no  Power,  blit  what  they  give  him  j  That  they  are  alLLa-w-Makers, 
and  to  meet  in  Parliament,  omnes  de  Regno ,  all  Men  of  the  King¬ 
dom  ;  That  they  will  proceed  to  Scribble  for  the  good  old  Cauie, 
( for  that  mull  be  revived  if  their  Notion  of  Liberty  fucceeds ) 
though  again!!  their  Knowledge,  and  perhaps  Judgment,  under 
pretence  of  Truth,  ferving  the  King  and  Government,  alTerting  the 
Rights  of  the  People,  defending  the  Law's,  &c. 


I  fliall  give  a  Specimen  of  our  Authors  Confidence  in  the  follow¬ 
ing  Parallel ,  Fitft  rehearfing  his  ovvn  wmrds  near  the  Clofe  of  his 
Difcourfe.  (7.)  If  any  Man  can  truly  and  impartially  either  fhewr, 
firft,  that  I  have  milquoted  the  Authors  and  Books  I  cite  :  and  that 
fuch  Paffages  do  not  occur  in  the  places  quoted  ;  or  lecondly,  if  they 
do  occur,  that  I  have  miftook  their  meaning,  as  to  thepurpofes  for 
which  they  are  produced  ;  1  fay,  if  any  Man  can,  and  willingeni- 
oufly  fliew  me  either  of  thefe ,  I  fhall  be  fo  far  from  not  confelTing 
my  fault,  or  declaring  how  I  was  milled  into  it,  that  I  fliall  have  a 
hearty  value  for  any  fuch  friendly  Admonition,  and  receive  it  with 
all  the  grateful  acknowledgment  as  becomes  me.  Thefe  are  his  very 
words,  the  parallel  follows. 


(7.)  Appendix 
to  Argument. 
Aminom. 

164. 


E 


Argumentum  Antinormanicum , 
p.  8,9.  out  of  Verfiegan , 
dedicated  to  King  James , 

f  ,73- 

Convening  his  Parliament,  or 
AfTembly  of  three  Eftates, 
which  confifled  of  the  Clergy, 
Noblity,  and  Commons;  The 
Nobility  in  fine  promifed  to  ferve 
him,  and  the  Clergy  and  People 
to  aid  him  with  Money  according 
to  their  feveral  abilities  ;  and 
fuch  Offers  as  they  made,  were 
forthwith  let  dowm  in  Writing 
by  a  Secretary  there  prefent. 


Verfiegan,  Printed  at  London 
1634.  and  dedicated  to 
King  James ,  pag.  173. 

THe  Duke  fo  much  prevailed 
in  his  Affemblies  of  the 
three  Eftates,  which  confided  of 
the  Clergy,  Nobility,  and  Com¬ 
mons  ,  that  in  fine  the  Nobility 
promifed  to  ferve  him,  and  the 
Clergy  and  People  to  aid  him 
with  Money  according  to  their 
feveral  abilities  ;  and  fuch  Offers 
as  they  made,  wrere  forthwith 
fet  down  in  Writing  by  a  Secre¬ 
tary  there  prefent.  Odo  Bifhop 
P  p  2  This 
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This  amongff  other  things  is  of  Bayeux  accorded  to'  furnifh 
brought  tofhew,  with  what  Sup-  him  with  forty  Ships,  the  Bifhop 
plies  Duke  William  prepared  for  of  Mains  with  thirty,  and  others 
England,  and  that  his  Quarrel  according  to  their  benevolent 
was  morePerfbnal  than  National,  Mirids.  Then  began  he  to  defire 
and  that  he  came  only  to  Con-  Aid  of  the  Princes  his  Neigh- 
quer  Harold,  p.  9.  hours,  as  of  the  Earl  of  Anjou, 

Poiliou,  du  Main ,  Pont  hi  eu ,  Bou- 
longue ,  and  others,  promifing  to  give  Land  unto  every  of  thfcin  in 
England ,  if  he  Conquered  it.  See  furthd- in  this  Anfwer,  foi.  240. 
Speak  Sir,  Is  this  Paffagc  fairly  cited  ?  ’Tis  true,  what  you  qubte 
is  there  to  be  found  :  but  reflett  upon  your  partiality  ;  Is  the  mean¬ 
ing  of  it  according  to  the  purpofe  for  which  you  produced  it  ?  Purely 
quite  contrary,  had  it  not  been  for  your  art  of  concealing. 


Argument.  Antinorm.  p.  13. 
out  of  Malmsbury ,  but 
hath  concealed  the  Author. 


Malmsbury ,  f  154 .b.n.  10. 


EXhort at tu  Aldredus  Confecra- 
tiontm  egit ,  ex  alio  prius  co- 


Vod  £juo  Jure  Anglos  &  ram  omni  populo ,  jure  jurando , 


Qgod  fe  modejle  erga  fubjellos  age - 

An 


n  . 

Francos  Traliaret.  This  is 

produced  to  prove,  that  there  ret,  &  aquo  Jure  Anglos,  quo  Fran- 
was  one  extraordinarily  neceffary  cos ,  tract aret  ;  itaque  ilium  quam- 
Article  added  to  the  Oath  of  dm  erga  fuos  tempenem  habuerit 
King-  William,  m*or6  than  was  in  dilexit  nt  prolem ,  veneratus  eft  ut 
the  Oath  of  the  Saxon  Kings  ;  Regem  ;  Jed  cum  import abilis  Tri 
which  Oath  he  intends,  and  flip-  butt  penjum  a  provincialibus  exi- 
pofeth  all  Men  fhou-ld  believe,  as  geret ;  Convenit  eum  per  legates 
well  as  he  himfelf  feems  to  do  ;  Anti/les ,  Quos  agre  admijfos ,  cum 
That  King  William  Religioufiy  turbulent 0  Refponfo  abcgijfet,  non 
obierved  and  kept  it ;  Or  he  moratus  ilk ,  malediltionis  telum,  in 
brings  it  to  no  purpofe,  to  prove  ilium,  &  omnem  ejiss  vibrabat  pro- 
that  he  was  no  Conqueror.  geniem  prrfatus ,  pojje  fe  maledt- 

liionem  dare  merito ,  Qui  Benedi¬ 
ct  ionem  dedijfet  iiAmerito ,  Quod  cum  relatum  ejfet  Regi ,  ami  corum  ad- 
monitione  delinitus ,  mi  fit,  qui  Epifcopum  exoraret.  Verunt  amen  pra- 
venerat  nuntios ,  mors  anti  (litis,  Qui  ex  agr  it  udine  animi  (  ut  plerunque 
ft  )  Contralto  morbo  deciibuerat ,  &  obierat.  That  is,  Aldred  ( Arch- 
Bilhop  of  Torkj  being  requeued,  performed  the  Confecration  or 
Coronation  of  King  William ,  having  firft  exafted  an  Oath  before 
all  the  People,  That  he  would  behave  himfelf  moderately  toward 
his  Subjects,  and  that  he  rvould  treat  the  Englifh  with  the  fame  equal 
Right  he  did  the  French.  Therefore  fo  long  as  he  carried  himfelf 
with  Temper  towards  thofc  under  his  Jurifdiftion,  he  Loved  him  as 
his  Child ,  and  Honoured  him  as  his  Kjng  ;  but  when  he  exacted  from 
them  an  importable  Tax,  he  lent  MefTengers  to  him,  which  with 
difficulty  he  admitted,  and  fent  them  back  with  a  rough  anfwer  ; 
forthwith  the  Arcb-Bijbop  Cur  fed  him  and  all  his  Progeny  ;  fayin^ 
he  might  worthily  Cnrfe,  where  he  had  unworthily  Blejfed.  Which 
being  told  to  the  King,  he  was  perfwaded  by  his  Friends  to  fend 
and  reconcile  himfelf  to  him  ;  but  he  died  before  the  MefTengers 
came  to  him,  of  Grief  (as it  often  happens. ) 


Say, 


B 


D 


An  Anfitoer  to  the  Appendix. 


3  l7 


B 
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Say,  Sir,  Have  you  cited  the  Author  from  whom  you  had  this 
PafTage  ?  Is  the  meaning  of  this  whole  Story,  whereof  the  words 
by  you  produced  are  a  Scrap,  according  to  the  purpole  for  which  you 
produced  thbm  ?  If  you  had  dealt  fairly  and  impartially  in  this  Ci¬ 
tation,  would  it  not  have  deftroyed  your  whole  Argument  againft 
the  Conqueft,  from  the  Coronation  Oath  ?  And  was  not  this  the 
reafbn  you  concealed  the  Author,  and  the  Words,  and  Story*  both 
preceding  and  following  thofe  you  cited  ? 


A  rgunientum  Aniinormanicnm 
P*g' 


22. 


A 


Floret?,  fPigoirn.  f  634,  635. 
Sin?,  T)nnelm.  Col.  I  _9  5 .  # 
30.  H'oved.  f  258.  a  litt. 
1,  O'C.  Thty  all  have  the 
fame  words. 

COntes  Gidielmus ,  Suthregiam 
Middk-Saxohiam^  Hnrtfor- 
dhnfeih  provinciam,  dev  aft  aba  t,  & 
villus  cremare,  homines  interjicere 
non  cejjabat  donee  ad  v  ill  am  Beer 


Nd  \fe-dus  pepigit,  he  made 
a  Solemn  Covenant  with 
the  Engliflj  to  obferve  and  keep 
thole  Laws,  which  were  borne  (ft 
approbate  &  antiquid  Leges  Regni. 

He  hath  concealed  his  Author 
whence  he  had  this  Scrap  fccdus 
pepigit,  for  the  words  boni  &  ap¬ 
probate  &  antique  Leges  Regrii  cham  i/eniret,  tibi  Adeldrcd'm  Ar- 
belong  not  to  it.  They  are  to  be  chiepifcopus ,  W hi  ft  anus  IVigorhia: 
found  in  Mat.  Parisi  in  the  Life  Epifcopds,  Clito  Edgar  us,  Comitts 
of  Frederic  Abbat  of  St.  Albans ,  Edrvhlns  &  Morcarus ,  &  de  Lun- 
f.  48.  /z. '  30,  40.  without  the  donia  £Dique  Nobiles ,  cum  mult  is 
words  feedus  pepigit  preceding  Aits  ad  ehrh  venerunt ,  &  foatl# 
them.  cl)fifctbtl0,  till  behittoticm  fete* 

runt,  fiDelftatemque  lurahe* 

runt,  cum  quibus\  &  ipfe  fcDll#  ptpfgtt  j  &  nihilo  minus  exercitiis  fno 
villits  cremare ,  &  Rapinat  agere  permifit.  Appropinquante  igitur ,  Do¬ 
minic  e  nativitatis  feftivitate ,  (Uttl  OtTMt  (UETctCttU  Londoniam ,  tit  ibi  in 
l&egcm  ©ubltmacefur,  adiit.  Earl  William  wafted  Surry ,  Middle- 
fex ,  and  Hartfcrdfhite,  burnt  Towns,  and  killed  Men,  until  he 
came  to  the  Town  of  Beorcham ;  where  Aldred  the  Arch-Bifhop, 
Wnlflan  Bifhop  of  W or cefter\  and  Prince  Edgar ,  the  Earls  Edwin 
and  Morcar,  and  all  the  Nobility  from  London ,  with  many  others 
came  unto  him,  and  having  given  Hoftages,  fubmitted  artdSware 
Fealty  to  him ;  with  whom  he  made  a  Truce  or  Agreement.  And 
neverthelefs  lie  permitted  his  Army  to  burn  Towns,  and  cbmfftit 
Rapine ;  and  Chriftmafs  approaching,  he  went  to  London  with  all  his 
Army,  that  he  there  might  be  made  King.  I  find  not  the  words  ffc- 
dus  pepigit  in  any  other  Story  but  this,  where  there  is  no  Covenant 
to  obferve  the  good,  approved,  and  ancient  Laws  of  the  Kingdom. 
Why  did  you  conceal  the  Authors  of  thele  words  ?  Was  it  not,  be- 
caule  if  this  Story  had  been  looked  into,  they  could  not  poljibly 
have  been  applied  or  conftrued  according  to  the  purpoles  for  which 
you  produced  them  ?  Is  not  here  the  Submillion  of  the  People, 
Fealty  Sworn,  Hoftages  givfcn,  Towns  burnt.  Rapine  committed  ? 
Was  he  not  made  King  by  the  Influence  and  Power  of  his  Norman 
Army,  which  none  could  refill  ?  Are  not  thefe  Marks  of  a  Con¬ 
queror  ? 


Amimcn - 

c> 


An  Anfvper  to  the  Appendix. 


Argmmentum  Antinorm.  p.  24.  Hoveden,  f.  342.  b.  n .  30, 
out  of  Seldens  Notes  upon  40,  5 o,  f.  343. 
Eadmer ,  /I  173. 


yW  /ex  /e/x  & 


T 


'His  is  the  place  wherein 
Hoveden  recites  the  Laws 
ot  King  William  ;  But  is  this 
French  Title  mentioned  in  Sel- 


Jl times  qite  li  Reis  William 
grantut  a  tut  le  peuple  de  Engle- 
terre ,  apres  le  &onqueft  de  la 
tern ,  Ice  les  Meifmes ,  qaele  Reis  dens  Notes  upon  Eadmer,  f.  173. 
Edward  fon  Coufin  tint  dtvant  luy.  and  prefixed  to  the  Croyland  Co- 
Thefe.are  the  Laws  and  Cuftoms  py  of  King  Williams  Laws,  or 
which  William  the  King  granted  the  Tranfiation  of  it  to  be  found 
to  the  whole  People  of  England ,  there  ?  Did  you  by  comparing 
after  the  Conqueft  of  England ;  the  Croyland  Copy  of  French 
Thefe  are  thofe  which  the  King  Laws  in  Seldens  Notes,  in  num- 
Edward  his  Coufin  held  before  ber  fifty ,  with  the  Laws  in 
him.  In  thefe  Laws  recited  by  Hoveden ,  find  any  of  them,  or 
in  the  Life  of  King  theTranflationofanyone  of  them 
Henry  the  Second,  King  Edwards  there  }  Why  then  do  you  fay, 
Laws  are  confirmed  in  thefe  that  the  Copy  of  King  Williams 
words;  This  We  Command,  Laws,  brought  by Ingulph  Abbzt 
That  all  Men  have  and  hold  the  of  Croyland ,  from  London  in  the 
Law  of  King  Edward  in  all  things,  Twentieth  of  his  Reign,  and 
together  with  thofe  Laws  which  publifhed  by  Selden ,  are  recited 
we  have  added  for  the  profit  of  by  Hoveden  ?  See  this  Anfwer, 
the  Englijh.  Concerning  thefe  f  253.  D.  E.  F 254.  A.  There 
French  Laws  ,  and  thofe  added  are  added  by  Selden  to  thefe  fifty 
for  the  profit  of  the  Englijh,  fee  French  Laws,  Not.  ad  Eadmer , 
this  Anfwer,/.  254.  A. B.  C.  &c.  f.  189.  n.  40.  out  of  ancient 
/.  257.  E.  F.  &c.  Parchments,  and  John  Brompton , 

ibid.  f.  193.  n.  20.  one '  and 
twenty  more  ;  which  one  and  twenty  Sir  Roger  Twyfdesi  alfo  Tub- 
joyns  to  the  fame  Croyland  Copy  ;  Lambard.  Archaicnom.  f  170. 
out  of  the  Red  Book  in  the  Exchequer,  as  being  the  beff  Exemplar 
of  them.  Of  thefe  additional  Laws  nine  only  are  to  be  found  in 
Hoveden ,  which  he  fays  were  added  for  the  profit  of  the  Engliflj,  and 
thofe  imperfeft,  as  may  appear  by  comparing  of  them,  and  the  Te- 
ftimony  of  Mr.  Seldeny  which  he  fays,  apud  Rogerum  Hovedenum  ex 
mutilo  nimium  Exemplar i  obtrufx  fint ,  aut  librarorum  injuria  decurtxt* , 
Not.  ad  Eadm.  lin.  58. 


Argnmentum  Antinorm .  p.  28. 

King  William  finding  there 
was  no  remedy ,  though 
he  was  long  refolute,  at  laft  in  a 
Common  Council  of  his  King¬ 
dom  yields,  and  by  his  Magna 
Charta  he  confirmed  to  them 
their  ancient  Laws  ,  ad  prices 
Comunitatis  Anglorum.  And  then 


A 


Lambards  Archaionom.  f.  1 4 9. 
ibid,  the  fragment  of 
Litcbjield  Chronicle ,  f. 
158.  Hoveden ,  /.  347. 


n.  1  o. 

N  all  thefe  we  are  told  what 
William  did,  ad  prices  Comu¬ 
nitatis ,  Baronum ,  or  Anglorum  ; 

runs 


I 


B 


D 


An  Anftpcr  to  the  Appendix; 
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FOr  the  good  of  Peace,  Wil¬ 
liam  Sware  upon  all  the  Re¬ 


runs  on  with  a  Citation  out  of  ’Tis  there  laid  ( if  the  Story  be 
Sir  Edward  Cokes  Preface  to  the  true  )  that  he  unwillingly  grant 
Eighth  Report.  ed  their  Requefts  ;  but  ’tis  not 

laid  in  any  of  thefe  Authors, 
that  he  could  find  no  Other  Remedy,  or  that  he  was  forced  to  yield  to 
their  Requefts.  Was  he  not  Crowned,  and  made  King  by  arid  under 
the  influence  and  power  of  an  Army  ?  Was  not  that  Army  ftill 
with  him  ?  Why  then  do  you  fay  he  could  find  no  other  Remedy, 
than  to  confent  to  their  Petitions  ?  Cannot  crafty  defigning  Meri 
yield ,  though  with  relu&aricy,  what  they  cannot  be  forced  to  ? 
Have  they  not  often  complied,  though  they  had  power  to  do  other- 
wife  ?  See  more  of  this  matter  in  this  Anfwer,  f.  241.  D.  E .f  250. 
C.  D, 

Argument.  Antinorm.  p.  2p,  30.  Mat.  Tar  is,  in  ‘vita  Fr  ether  ici 
out  of  Mat.  Tar  is,  in  ‘vit.  Abb  at.  St.  Alban,  fol.  48. 

Frether.  Abbat.  f  48.  n.  30,  40. 

REx  pro  bond  pads  'Juravit 
fiiptr  omnes  Reliquias  Ec- 
liques  of  the  Church  of  St.  Al-  clef#  Sanch  Albania  taclifque  Sa- 
banSy  touching  the  Holy  Golpel,  crofantfis  Evangtliis  ( minijlrante 
Abbat  Frederic  Adminiftring  the  Jur amentum  Abbate  Fritherico  ) 
Oath ,  the  good  and  approved  bona s ,  &  approbatas  ,  antiques 
ancient  Laws  of  the  Realm,  Regni  leges ,  'quits  SanA/,  ac  pu 
which  the  Holy  and  Pious  Kings  Anglia  Reges ,  ejtis  antecefjores ,  & 
of  England  his  Anceftors,  and  maxim}  Rex  Edwardtis  Statuit , 
efpecially  King  Edward  fet  forth,  inviolabilittr  obfervart}  dr  fic  pa- 
inviolably  to  keep.  From  hence  ttfcati ,  ad  propria  Uti  recejjerunt ; 
he  would  prove  that  William  was  and  fo  they  were  appealed  and 
no  Conqueror ,  and  that  he  did  returned  to  their  own  homes, 
not  abolifh  the  Engliflj  Laws,  or  Rex  autem  Caute  propofitum  fuum 
change  them  ;  and  that  he  fub*  pallians  ;  infra  p autos  dies,  quos 
mitted  his  Will  to  be  regulated  non  poterat  Confxderatos ,  <y  Con- 
and  governed  by  Juftice,  and  gregatos  fuperare  ;  fingulos  dif- 
the  ancient  Rights  of  the  Eng-  perfos ,  ac  femotos  occulte  ac  fubito 
lifJjmen ,  pag.  50.  and  here  (luduit,  incautos  infejlare ,  at  in - 
again  he  would  impofe  upon  his  fejlatos  &  infeflos  fuppeditare. 
Readers,  by  poflemng  them  by  Mnltos  corumFrucidando ,  Exb£- 
this  Fragment,  that  William  did  redando ,  &  qnam  plurts  profcri- 
really  oblerve  and  keep  this  Oath,  bendo\  Leges  'violans  memor  at  as  ; 
and  ruled  accordingly.  &  fpolintis  Anglis  pro  libit n,  ac 

fine  Judicio  Curtail  depauperatis , 
funs  Normannos ,  in  f tor  urn  Anglorum  naturahum,  qui  ipfumfponte  (ttb- 
limaverunt ,  provotationemy  lotupletavit ,  i.  e. 

The  King  craftily  palliating  his  purpofe,  within  few  days  privily 
and  fuddenly  furpriled  them  when  Angle  and  difperfed,  who  being 
united  in  a  Body,  he  could  not  overcome  *,  Marly  he  put  to  death, 
from  others  he  took  their  Eftates ,  and  very  many  he  banifhed  : 
violating  that  Law  he  had  Sworn  to  oblerve,  taking  away  their 
Eftates  at  his  own  plealure,  without  Judicial  Proceedings,  thereby 
impoverifhing  the  Natural  Englijh,  and  enriching  his  Normans. 

In 

- : — . — . — • — • — — - - - - - - - 


An  Anfwer  to  the  Appendix. 


In  the  Seventh  or  Eighth  of  King  William,  the  Saxon  Nobility 
and  Clergy  that  were  left,  railed  an  Army  againft  him,  and  Rende- 
vouzed  at  Berchawflead,  and  he  to  pacifiethem  Sware  as  above  ;  by 
which  Oath  when  he  had  made  them  lecure,  and  circumvented 
them,  he  ufed  them  as  we  have  heard. 


Could  vou  without  vour  art  of  concealing,  have  produced  this 


Julfice,  and  the  ancient  Rights  of  Englifbmen ,  without  unheard  of, 
and  frontlefs  Partiality  ?  Yet  thefe  are  the  Inferences  you  make 
from  the  Sound  only  of  your  Scrap,  p.  30. 


Argument.  Antinorm.  p.  33. 

NAy  though  every  body  will 
acknowledge,  that  Harold 
came  to  the  Imperial  Crown  of 
England  by  a  general  Election  of 
the  chief  of  the  Nation  ,  yet 


%ad.  de  Diceto y  Col .  479.  n. 
10.  Anfwer  to  Argument. 
Antinorm,  f 

PAciJicus  Rex  Edwardus ,  Epi- 
pham#  Domini  vigilia,  mor¬ 
tem  obiit  Lundoni a  ;  Haralam 


there  is  an  ancient  Author  calls  Godwini  filius,  quern  Rex  ante  fuarn 
him  Conqueror;  and  cites  only  Deceffionem ,  Regni  ©UtCeftojtni 
Ralph  de  Diceto>Jn  Abbrev.Chr.  CUgefat,  ^  totius  Anglia  p^ma* 
col.  479.  to  prove  it  ;  A  totius  ad  Regale  Ciilmen  Elthus, 

Anglue  primatibm  ad  Regale  Cal-  &c.  This  one  Author  is  not 
men  Elect  us  are  his  words ;  and  every  body ,  and  if  he  were, 
only  thefe  he  cites  there  in  the  thefe  words  will  not  prove  that 
Margin.  Harold  was  elected,  but  only  ac¬ 

cepted  and  fubmitted  unto  by 
the  chief  of  the  Nation,  who  by  King  Edward  had  been  named  his 
SuccefTor  to  the  Kingdom ;  See  in  the  Glojfary  the  word  Electus . 
Further,  Nor  did  every  body,  nor  moll  of  our  belt  and  ancientefl 
Hiftorians  know  it,  for  in  this  Anfwer  (  as  above  noted  )  it  appears, 
that  Pictavienjis  ,  lngulph ,  Malms  bury,  Hen .  of  Huntington ,  and 
Mat.  Pans  judged  him  an  Ufurper,  affirming,  that  by  fraud  and 
force  lie  fet  the  Crown  upon  his  own  Head.  And  our  Author  is 
unlucky  in  this  point,  for  he  confelfeth  it  himfelf,  P.  6.  Hereupon 
confidering  how  Harold  had  trickt  him,  and  fet  the  Crown  on  his 
own  Head,  he  lends  over  feveral  AmbalTadors,  &c.  For  what  end 
did  you  conceal  thegreatelf  part  of  this  Relation  in  Ralph  de  Diceto  ? 
Was  it  not,  for  that  if  you  had  cited  it  fairly,  the  meaning  of  it 
could  never  have  ferved  your  purpofe  ? 


Argument.  Antinorm.  p.  25,26. 
out  of  Seld.  Tit.  of  Hon. 
fol.  523.  and  he  from 
Malmsbury. 

"His  William  the  FirR  with 
his  French  and  Normans , 
putting  many  hardfhips  upon  the 


Malmsbury ,  f  4 6.  b.  lin.  6. 
and  n.  1  o. 

TOflmus  a  Rege  Edwardo  po(l 
mortem  Siwardi  Northan- 
imbrix  Comitatui  PrAatus  ,  pent 
dtcennio  provincial  prxfuit ,  quo 
exact o,  afperitate  rnorum  Northan- 

Engliflj, 


A 


B 


D 
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E 
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Englijb,  which  occafioned  great 
d  Border's  and  cOnvulfions  in  the 
State,  iever.al  of.  the  Saxon  chief 
Nobility  betook  thernfelves  to 
Arms  for  the  fake  of  their  aviu 
Confuetudmes  j  to  which  they 
bore  an  immutable  and  immortal 
love,  and  which  they  feared  fome 
were  endeavouring  to  takeaway 
and  change  them  5  though  on 
the  Other  hand  they  were  obdi- 
nately  relblved  never  to  part 
from  them^  for  they  had  a  ma¬ 
jor  ibits  dtdicijje ,  ant  libertatem , 
Hut  mortem ;  and  they  would  ra¬ 
ther  undergo  the  word  Calami¬ 
ties  of  a  more  cruel  War,  than 
they  Would  tamely  quit  and 
abandon  thofe  dear  Laws  and 
Cudoms  to  which  they  had  lo 
long  been  uled,  and  werefo  well 
acquainted  with. 

The  King  hereupon  to  keep 

the  People  in  a  greater  obler- 
vance  of  their  Duty,  and  withal 
not  forgetting  the  Oath  he  had 
taken  at  his  Coronation,  caufed 
twelve  of  the  mod  Difcreet  and 
Wile  Men  in  every  Shire 
throughout  England ,  to  take  an 
Oath,  to  declare  and  lay  open 
their  Laws  and  Cudoms,  with¬ 
out  concealing  ,  adding,  or  va¬ 
rying  from  the  truth.  See  more 
in  the  Anfwer,  /.  259,260. 

’Tis  clear  from  it  lelf,  that  this 
pretty  Talc  is  all  founded  wpon 
the  words ,  a  major i bus  didicife, 
aut  libertatem ,  ant  morttm ,  which 
were  never  uttered  in  this  cafe, 
nor  to  this  purpofe,  as  appears 
in  Malms  bury ,  from  whence  their 
Original. 


irnbros  in  Rebellionein  excitamt. 
Solitar  mm  enim  re  per  turn  ex  regie, 
one  fugaverunt ,  pro  contuitn  Du¬ 
cat  ns  occidcndum  non  arbitrati  : 
DomtnCfi!  ejm  &  Anglos ,  dr  Da- 
nos  obtruncaruntj  equos ,  &  arma , 
&  fupelletfilem  omnem  Corradtm 
tes  ;  Rumore  ad  Regem  dtlato,  tur - 
bataque  patria ,  j|)atolDU0  tvit  ob- 
viam  j  ut  propulfaret  injur iam. 
Northanimbri  licet  non  inferiores 
numero  ejjent ,  t amen  Quiet iCon- 
fulentes ,  faclum  apud  eum  excti- 

fant  j  Se  bomine#  [there  nato*, 
Itbere  GEoucato*,  nulltu*  Ducte 
ferociampati  poffe,  amajojtte 
DtDtctCTe ,  aut  libertatem,  aut 

mo?tem>  Proinde  ft  fubditos  ve¬ 
ld,  (Dacbertutn  flium  GElgari 

eis  praficiat  Rex.  H<ec  Haro  Idas 
an  die  ns,  qui  magis  Quiet  em  pat  rite , 
qnam  fratris  Comodum  attenderet, 
Revocavit  Exercitiim ,  &  adito 
Rege ,  firmum  Ducatum  ^aCpetlO 
Con [l  it  nit. 

King  Edward  after  the  death 
of  Siward ,  made  Tojlin  Earl  of 
Northumberland  ,  who  by  his 
rough  temper  forced  the  People 
into  Rebellion,  and  finding  him 
without  an  Army,  drove  him 
out  of  the  Country  ,  killed  his 
Men  or  Valfals,  both  Danes  and 
Englijb,  feifing  upon  their  Horles 
and  Arms ,  and  all  their  Goods. 
Which  being  reported  to  the 
King,  he  fent  Harold  to  chadife 
them.  The  Northumbrians  , 
though  not  inferior  in  number, 
confulting  their  own  quiet,  ex- 
cufe  the  Fad,  faying.  They  were 
Men  freely  born  ,  and  freely  edu¬ 
cated  ,  and  could  not  endure  the 
Cruelty  of  any  Duke  or  Earl,  IZDbat 


they  baD  learnt  from  tfjetr  8n« 
cefto?0,  either  to  enjoy  tb*tt  Liberty,  or  ba^arD  tbetr  Libe*  3  and 

if  the  King  would  have  them  obedient,  he  fhould  lend  Morcar  the 
Son  of  Algar  for  their  Earl.  Harold  confidering  the  Peace  of  the 
Country,  more  than  the  Advantage  of  his  Brother,  withdrew  his 
Army,  and  coming  to  the  King,  fixed  Morcar  in  the  Earldom. 


Were  you  not  in  a  Dream  when  you  transferred  this  Story  of 
Tojli  and  the  Northumbrians ,  to  William  the  Fird,  and  the  Englijh- 
Saxons ?  '  CLq  Argument, 
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Argument.  Antinorm.  p.  57.  Sim.  D  unelm  en.  Col.  214.  n. 
ouc  of  Sim.  Dun  el.  f.  214.  30.  Anno  Dom.  1088. 


T 


Here  is 


one  thing 


more  I  TT  Oc  anno  inter  0 

cannot  but  mention,  and  XTjL  orta  difeordia, 

that  is,  the  inconfideratenels  of  Pars  etemm  JQ  Tultum  J0O?mans 
thole  Men,  who  lo  mightily  cry  nO^UlTl  favebat  Rcgi  WiUtelmo  \ 
up  the  abfolute  Conqueft  of  Jed  Minima  $  pars  veto  altera 
William  the  Firft  over  the  Eng-  favebat  Roberto  CoNlttt  J9o$* 
hjb,  as  if  they  were  utterly  manno£Uttt  ,  &  ^ajCima  ;  Cu - 
broken  or  crufhed,  and  all  their  pie  ns  hunefibi  afeifeerein  Regnuw; 
Laws  and  Culfoms  deftroyed  ;  Jr  at  re  m  vero  (jus,  aut  fratri  tra - 
when  as  it  is  demondrably  ma-  dere  vivum ,  ant  regno  Privare 
nited,  that  at  the  time  of  Robert  peremption.  Hujus  exterandx  ret 
and  his  Normans  Treafon  and  ?&?Uinpi0  extiterunt ,  Odo  <£ptf< 
Confpiracy  again d  William  Ru-  tOpU0  Bajocenfis  ,  qnt  ,&  erat 
fu< ,  then  King,  and  his  Brother,  CnflK0  Cantuarienfis ,  &  Gojfri- 
to  cut  off  him,  and  make  Robert  dus  <2£ptCcOpU0  Qonfiantirtenfis ,  & 
King  in  his  room  ;  I  fay,  then  Rodbertus  Camf0  Morttunenfsf 
the  Intered  of  the  Enghjh  was  dr  Roger  us  Scrobbesbyri - 

fo  great  and  powerful ,  that  it  enfis  ;  &  4EjCttUenttO$e0  pjtntt* 
kept  the  Crown  upon  Rufus  his  peg  tOt!U0  8nglte,  exetpto  Ian* 
Head,  maugre  all  the  power  of  frantl)  ^(CCpiepiCcopO,  i.e.  This 
the  Normans  ,  who  uqiverfally  year  there  arofe  a  great  Divifion 
joyned  with  Robert ;  and  all  this  between  the  chief  Men  of  Eng. 
is  eafily  proved,  from  a  Scrap  of  land,  for  part  of  the  Noble  Nor - 
four  words  in  his  Margin,  out  of  mans  favoured  King  William ,  but 
Simeon  of  Durham ,  Anno  1088.  the  lead;  the  other  part  favour- 
/.  214.  Anglt  eum  fide  liter  Java -  ed  Robert  Earl  of  Normandy , 
bant.  The  Enghjh  faithfully  afo  which  was  the  greated  ;  intend- 
lided  W illiam  Rufus.  ing  to  make  him  King  ,  and  to 

deliver  his  Brother  to  him  alive, 
or  kill  him,  and  deprive  him  of  his  Kingdom.  The  chief  in  this 
Execrable  Pra&ife  wrere  Odo  Bifhop  of  Bayeux ,  and  Earl  of  Kent, 
and  G  off  id  Bifhop  pf  Conjlance  in  Normandy ,  Robert  Earl  of  Mor - 
taign,  the  Conquerors  half  Brother,  and  Roger  Earl  of  Shrewsbury , 
and  the  greated  Men  of  England,  except  Lanfranc  the  Arch-Bifhop. 
And  number  60,  in  this  Column,  he  adds  to  the  Friends  of  Robert 
Roger  Bigot.  Florence  of  Wore  eft  er  adds  William  Bifhop  of  Dur¬ 
ham  (  as  he  fays )  a  Wife  Man,  who  at  that  time  managed  all  the 
Adairs  of  the  Nation  3  and  Eujlachiiu  the  younger  Earl  of  Bulloign 
and  Robert  de  Belefmo ,  fol.  642..  Ordericus  Pit  alts  adds,  Hugh  Grent- 
maifnil  Earl  ofLeicejler  ;  His  Author  Simeon  of  Durham  relates 
what  thele  did  in  their  endeavours  to  let  up  Robert ,  and  then  pro¬ 
ceeds  .  Hoc  audit 0,  Rex  fecit  Convocare  Anglos ,  dr  ojlendit  eis  tradi- 
tionem  JQojmannojUm,  rogavit,  utfibi  auxilio  ejfent ,  ^  teno?? 
ut  ft  in  hac  necejjitate  fibi  f  deles  exijlerent ,  meliorem  legem,  quam  vel- 
lent  chgere ,  cis  Concederet  ;  &  omnem  injujlum  ©COltUm  inter  dixit 
&  Concept  omnibus,  ©pU)a0  funs,  &  venationem.  Sed  qmcqmd  pro¬ 
mpt,  parvo  tempore  Cuflodivit ;  Sngli  ramenet  fiDeltter  jubabanr, 
Lol.  215.  lin.  1.  &c.  The  King  hearing  w'hat  wasdone,  called  to¬ 
gether  the  Enghfj,  and  declared  to  them  the  Treafon  of  the  Normans , 
and  dedred  their  adiftance,  upon  condition,  That  if  they  W'ould  be 
.  faithful 


B 


D 
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faithful  to  him  in  this  neceffity,  he  would  grant  them  the  belt  Law 
they  would  choofe  ;  He  forbad  all  unjuft  bcots,  ( i. e.  Collections 
or  Tallages)  and  granted  to  all  their  Woods,  or  Forelrs,  and  Hunt¬ 
ing.  But  whatfoever  he  promifed  he  cbferved  but  a  (mall  time  ; 
yet  the  Englijb  afttfted  him  faithfully.  1  his  Author  doth  not  men¬ 
tion  who,  nor  what  Enghflo  they  were,  nor  do  any  of  our  ancient 
Hiftorians  that  I  have  leen  ;  and  therefore  we  mult  have  recourle 
unto  Ordericus  Fit  a  As ,  an  Engl  jh man  born,  and  a  Ni rman  Monk 
at  this  time,  who  gives  an  account  what  they  were*  fol.  667.6'. 
His  words  are  thefe  ;  Omnes  Epifcopi  Angli a,  cum  Ang/ts  fine  Dolo 
Rege  juvabant ,  Hugo  ComtSS  Ctftrenfis  ,  &  Robert  ns  dc 
Nordanhumbrorum  &omfg ,  &  Ij uillelmus  d?  0uarcna,  ac  Robertas 
^atments  filius,  ahtque  Irgiltmt,  matunque  16arone0,  Regi  fide  liter 
adharebant,  eique  armts  &  Con  ft  ho  contra,  publicos  hcjles  Commode  fa- 
vebant.  All  the  Bifhops  of  England,  with  the  Englijb,  without 
fraud  a  flitted  the  King,  Hugh  Lari  of  Cbejhr ,  Robot  t  de  Mowbray 
Earl  of  Northumberland ,  Robert  Fitz-Ha.mm ,  (he  was  Earl  of 
Gloucefier ,  and  had  the  Lftate  of  Brichtric,  the  Saxon  Earl  thereof 
before  the  Conqueft,  given  him,  Monajt.  vol.  1.  f  154.  col.  2.  n.  40 .) 
and  William  deW arena,  and  other  lawful  and  ancient,  or  rather 
true  and  difereet  Barons,  adhered  faithfully  to  the  King,  and  helped 
him  by.  Arms  and  Counlel  agairttt  the  publick  Enemies.  Befides 
thefe,  I  find  Robert  dt  Roelent  particularly  named  as  his  General 
againft  Rochefier  Cattle.  By  thefe,  and  the  Aid  of  Roger  the  great 
Earl  of  Shrewsbury ,  who  was  drawn  and  wheadled  off  from  the 
Party  of  Robert ,  Malmfbtir.  fol .  68.  a.  n.  10,  20.  the  Confederacy 
againft  William  was  broken  and  deftroyed. 


D 


E 
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If  you  had  not  been  more  eager  in  purfuit  of  a  Scrap,  than  the 
Truth  in  this  Relation,  you  might  have  obferved,  that  the  }p)jt* 
mates  8ngtte  were  on  both  fides,  that  the  $$tmatejS  3nglie,  the 
Chief  of  England  were  the  dSobtle#  JSojmanm,  the  Noble  Nor¬ 
mans,  and  that  they  were  both  the  fame  Perfons  as  to  Extradtion, 
whereof  the  leaft  part  favoured  King  William  i  and  the  greateft 
Earl  Robert.  You  might  alfo  have  obferved,  that  the  Enghjb  that 
William  called  together  to  advife  and  aflift  him  in  his  Difficulties, 
had  Woods  ( no  Email  ones  certainly  )  or  Forefts,  and  pretended 
to  liberty  of  Hunting  in  them,  and  if  you  can  fhew  that  the  Bulk 
of  the  Englijb  had  fuch  PofTeflions,  or  Priviledges  at  that  time,  (  as 
they  mult  have  done ,  if  your  Aflertion  be  true )  I  will  for¬ 
give  you  this  flip.  You  might  alfo  have  obferved,  (if  you  had 
throughly  understood  this  Story )  that  all  the  Primates  Anglin,  or 
the  Nobiles  Normanni  particularly  named  on  both  fides,  were  really 
Normans ,  and  not  an  Englijb-Saxon  amongft  them  ;  and  that  thele 
great  Men  particularly  named  were  thofe  Engli/b  that  William 
called  together  ;  for  ’tis  not  to  be  fuppofed  he  would  propound  and 
difeourfe  of  fuch  great  Affairs  with  little  ordinary  People.  And  laftly, 
from  all  thefe  you  might  have  obferved,  that  it  is  highly  probable, 
if  not  certain ,  that  the  Engliflo  in  this  and  many  other  cafes  men¬ 
tioned,  were  Normans  that  had  Eftates  in  England,  and  lived  there, 
and  that  the  Normans  were  fuch  as  had  Eftates  in  England  and  lived 
in  Normandy.  More  of  which  in  the  Glojfary. 

CL  q  2  Argmmn- 

1  • 


3H 


An  Anjvaer  to  the  Appendix. 


Argument um  Antinormanicum , 
p  no.  LL.  Guhelm.  55. 
there  cited  in  the  Margin- 

A  Nd  one  Law  may  be  called 
the  'fir  11  A Ligna  Chart a  in 
the  Norman  times ,  by  which 
the  King  reletved  to  himlelf, 
from  the  Freemen  of  this  King¬ 
dom,  nothing  but  their  free  Ser¬ 
vices  due  to  him  according  to 
Law In  the  conclufion  faith, 
That  they,  to  wit,  the  Englftj, 
(hall  hold  and  enjoy  their  Ellates 
well  and  in  Peace,  free  from  all 
unjuft  Exa&ions  and  Tallages  ; 
and -this  ratified  and  confirmed 
by  the  Common  Council  of  the 
whole  Kingdom. 


Argnmentnm  Antinormanku  m, 
p.  1 1 1.  1 1 2.  out  of  Vug* 
dales  Orig.  J undid  f  16. 
as  *tis  cited  in  the  Margin, 
p.  1 08. 

v  .  .  '■*.*,  '  j  4 

THe  chief  and  principal  Men 
of  leveral  Ranks  and  De¬ 
grees  in  Condition ,  were  film- 
moned  by  virtue  of  the  Kings 
Writ,  out  of  feveral  refpe&ive 
Counties  ,  Cities,  and  Burghs, 
to  this  general  Synod  or  Parlia¬ 
ment. 


O' 


XJi 


. 


LL.  55.  Will,  jprimi ,  Lamb, 

fol.  170. 

1  J 

Vr(Jlumus  etiam  &  ftrmiter 
‘  pracipimus  CA  Concedimus , 

ut  omncs  itberr  bormnrg;  tot  ms' 

Monarchic  Regni  noftri ,  habeant 
&  tone  ant  terras  J was'  bene  &  in 
pace  ah  ornni  Cjt'cltttOnC  injufta  £r 
ab  cmni  CallagtO,  &c.  as  in  the 
Enghfh.  What '  reafon  could 
there  be )  that  you  fhould  call 
the  ItberitLtritne#,  the  Freemen 
in  this  Law  mentioned,  English  ? 
Certainly  none  ;  but  that  you 
intend  to  impofe  upori  your 
Readers.  They  are  in  this  An- 
fwer  clearly  proved  to  be  A lor- 
mansp  f  299.  where  alfo  may 
be  been  the  Services  they  were  to 
perform. 

>  •  ) 

*  •  "  »  if  •  %  . 1 

Vugdales  Origin .  Juridic. 
f  16. 

THere  being  mention  made 
before  of  Illuftrious  Per¬ 
iods,  or  the  chief  of  the  King¬ 
dom,  it  is  laid,  Mi  dutem  illo 
Ttmpore ,  a  Regia  poteftate ,  di- 
‘  v  erf  is  provinciis ,  &  nr  bib  us ,  ad 
univerfalem  Synodutn  pro  can  [is 
uijujfibet  C  hr  i ft  tame  Ec  cleft  a  audi- 
endis  &  trachdndis ,  C&nvocati. 
In  the  Tranflation  of  this  you 
have  foilled  in  the  word  2Bur- 
roughs*?  to  ferve  your  purpofe 
the  better,  it  not  being  to  be 
found  in  the  Original ,  nor  in 
your  own  Citation  of  this  place, 
p.  109. 


A 


Appendix  to  Argnmentnm  Anfwer  to  Mr.  'Pctyfts  Rftghts 
Antinormanicum^  p.  1 62.  of  the  Commons  Ajferted , 


-i  be-. 


P-  43 • 


Or  the  Petitidn  and  Law  is, 

r  That  Richard  -the  Second  T^He  truth  is, •  the  greateft 
fhould  be  as  free  in  his  Regali-  part  of  the  ancient  Law 

ty,  .Liberty,  and  Dignity  Royal  under  our 


B 
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ancient  Kings  after 

as  \ 
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as  any  of  his  noble  Progenitors  the  Conqueft  ,  was  the  Peudal 
Kings  of  England  3  Then  it  jna-  Law,  brought  hither  by  tile  Nor- 
turally  follows ,  that  he  was  to  mans ,  under  whom  it  was  more 
be  as  free  and  abfolute  as  IV tilt  am  rigidly  exacted  and  obferved  than 
the  Conqueror.  And  then  what  in  the  Saxo#  times,  and  that  by 
is  the  Ccnclufion  and  Refult,  and  upon  only  the  Normans 
•,  but  that  the  Englijh  were  neither  themfeives.  For  the  Engl/jh 
A  to  have  Eftates  nor  Fortunes  left  had  neither  Ella tes  or  Fortunes 
.  them ;  and  therefore  it  could  be  .  left,  and  therefore  it  could  be 
no  great  matter  to- them,  by  no  great  Matter  to  them  by 
what  Law,  Right,  or  Property  what  Law,  Right,  or  Property 
Men  held  their  Eftates.  .  And  other  Men  held  their  Eftates. 
for  the  laft  .words,  he  cites  the  Here  you  very  difingenuouily  left 
Anfwer  to  Mr.  Petptys  Rights  of  .  out .  the  word  (other)  before 
tht  Commons  Afferted,  p.  43.  and  Men,  which  makes  the  fenfe  of 
B  would  make  that  Author  guilty  •  the  words  quite  diderent  from 
of  an  .odious  and  vile  alter tion,  what  you  make  it ,  and  with 
by  leaving  out  one  little  word,  the  addition  of  that  word,  hath 
which  carries  the  fenfe  of  the  a  very  fair  and  juft  meaning, 
whoje  Sentence.  which  cannot  be  perverted. 


%  % 
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Thus  at  yourReqiteft,  J  have  fhewn  ip  many  Inftances,  Tiow  par¬ 
tial  you  have  been  in  your  Citations,  taking  fame  tragments,  or 
parcels  of  Sentences  ,  or  fometimes  a  fhort  Sentence  you  thought 
might  ferve  your  turn,  and  always  leaving  what  you  could  not  but 
know  would  have  deftroyed  your  Notion  and  Argument  ;  And  alfo 
have  evinced  both  here  and  throughout  the  Anfwer,  how  unjuft  or 
ignorant  you  have  been  in  the  Explication  and  Application  of  what 
you  have  cited,  rendring  and  interpreting  the  words  in  feveral 
places,  rather  according  to  their  found,  than  true  meaning.  And 
therefore  1  expedl  you  fhould,  to  make  good  your  Engagement,  dif 
cover  your  felf,  confels  your  Ignorance,  Errors,  and  Miftakes, 
and  declare  how  you  have  been  milled  into  them  :  who  let  you  on 
work,  and  the  true  delign  for  which  you  wrote  ;  and  more  efpecially, 
by  what  means,  and  for  what  end  and  reafon  you  did  fo  much  abuie 
and  corrupt  the  Record,  by  ycur  falfe  interpretation,  application, 
and  leaving  unrecited  part  of  it,  15  Rich.  2.  Rot.  Pari.  n.  13.  as 
1  have  fhewn  in  my  Anfwer  to  the  Argument  grounded  upon  it,  in 
your  Appendix,  p.  161.  Certainly  you  would  never  have  alledged 
this  Record,  and  many  other  Authorities  you  produce  in  this  Book, 
had  you  thought  any  Man  would  have  examined  them,  or  endea¬ 
voured  by  Authentick  Hiftory  of  thofe  times  to  difeover  the  true 
meaning  of  them.  When  you  write  again,  cite  fairly  the  Records 
and  Authorities  you  make  ule  of,  and  endeavour  to  find  out  the 
genuin  and  juft  fenfe  of  them  ,  and  abufe  not,  nor  trouble  the 
World  by  corrupting  them  with  falfe,  partial,  forced,  factious,  and 
opinionativeGIolTes  :  and  then  reply  to  this  Anfwer  if  you  can,  and 
write  what  you  can  on  thefe  Subjects,  or  any  Man  elfe. 


And  fo  I  will  end  this  Anfwer  as  you  do  your  Argument  and  Apr 
p:ndix ,  and  in  your  own  words,  That  my  only  [8.]  delign  is  the  (s/)  Append.. 
detection  of  Error,  and  Eftablifhment  of  Truth  to  future  Generar  f^1  and 
tions,  and  not  to  have  the  World  impofed  upon  by  the  Tricks,  Imi-  j 

poftures,  I 


%i6 
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poftures,  and  Artifices,  which  too  many  have  been  guilty  of,  either 
to  promote  their  own  particular  gain  and  Intereft,  ( to  which  fuch 
Men  care  not  what  they  facrifice  )  or  upon  a  far  worie  and  more  grie¬ 
vous  Confideration,  to  bring  the  whole  Nation  into  dividing  Parties 
andFaXions;  and  thus  by  embroils  and  entanglements,  to  throw 
them  at  laft  into  fatal  Convulfions,  to  the  deftruXion  both  of  Prince 
and  People.  And  that  thefe  have  been  the  EffeXs  of  your  Popular 
Scriblings,  Partial  Citations,  defigning  Concealments  of  feme,  and' 
wilful  mifapplication  of  other  parts  of  Hiftory  and  Records,  it  is 
clearer  than  the  Sun  at  Noon-day  ;  and  not  without  fufpicion,  that 
the  mifinterpreted,  and  milapplied  Scraps,  and  Shreds  in  one  of  thefe 
Popular,  Seditious  Pieces,  defigned  to  overturn  the  Government, 
and  publifhed  on  purpofe  to  uflier  in  Anarchy  and  Confufion,  writ¬ 
ten  by  an  Inner  Templer,  and  Dedicated - - - —with 

other  fuch  like  Stuff  the  Author  might  fumifh  him,  did  mightily 
contribute  to  the  SeduXion,  and  Rebellious  and  Traiterous  PraXifes 
of  a  great  Man,  who  laid  violent  hands  upon  himfelf,  to  prevent 
the  Hand  and  Stroke  of  Juftice. 

And  like  to  this  Piece,  are  Jani  Anglorum  facies  Nova ,  Jus  An¬ 
glorum  ab  Antiqno ,  Reflexions  upon  Antidotum  Brit  an  n't  cum,  Londinum 
Triumphans,  &c.  with  many  others  of  the  fame  Batch.  All  written 
and  tim’d,  with  defign  to  promote  Sedition,  and  in  expectation  of 
Rebellion,  and  the  deftruftion  of  the  Eftablifhed  Government. 
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True  and  Exact 

HISTORY 

OF  THE 

SUCCESSION 

OF  THE 

Crown  of  England, 

Collected  out  of  T.E  C  0  CEJD  S  and  the  Bell 
HIST  0%  I A 

V 

Written  at  firft  for  the  Information  of  fuch  as 
were  Deluded  and  Seduced  by  the  Pamphlet 
called.  The  "Brief  Hiflory  of  the  Succcffion ,  &c. 
pretended  to  have  been  written  for  the  fatisfa- 
ction  of  the  Earl  of  H. 

The  Second  Edition  much  inlargcd. 

Together  with  Reflections  upon  the  Bill  of  Exclu- 

fion,  and  a  full  and  fatisfatory  Anfwer  to  Mr.  Hunts  Ar¬ 
gument  in  his  Poft-fcript  about  the  Succejpon  of  the  Chil¬ 
dren  of  %obirt  the  Second,  King  of  Scotland ,  by  Elizabeth 
Mure  his  pretended  Concubine ,  and  Eufame  his  Wife. 


In  the  SAVOY, 

Printed  by  T.  N.  for  Samuel  Lowndes  over  againft  Exceter - 
Exchange  in  the  Strand ,  1 684. 
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True  and  Exa£t 


H  I  STORY 


OF  THE 


C  R  O  W  N,  sc. 
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He  firft  that  I  have  feen  and  noted,  that  dire&ly  afferted 
the  Peoples  or  Subjects  right  and  power  to  depole  and  pu- 
nifh  their  Kings,  was  Johannes  de  Parifiit ,  a  [i.]  Frier  ol 
the  Order  of  Preachers,  and  a  Schoolman,  who  flourifhed 
in  the  year  1296.  and  lived  in  Paris  at  the  time  of  Difcord  between 
Philip  the  Fair,  King  of  France,  and  Pope  Boniface  the  Eighth  :  He 
wrote  a  Book  de  poteftate  Regia  &  Papali ,  Printed  at  Bafil  without 
Date,  in  which  Book  in  the  fourteenth  Chapter  he  fplits  an  Hair 
between  the  King  and  Pope,  who  maintained  he  had  both  [2.]  Spi¬ 
ritual  and  Temporal  Authority  over  the  King.  De  poteftate  yero 
Correct tonis  fen  cenfur£  Ecclefiaftic£  fcitndum ,  quod  non  e(l  mfi  fpiri- 
tualis  direct*,  quia  nullam  pxnam  in  for  0  Exteriori  pot  eft  importer  e  nifi 
fpiritualem ,  nip  fub  condition  &  per  accident ;  non  emm  poteft  Judex 
Ecclefiafticus  ratione  delicti,  impomrt  ptnamCorporakm ,  vel  pecuniar  1- 
am ,  pent  facit  Judex  Secular  is,  fed  folum  ft  ipfe  velit  earn  accept  are. 
Si  non  vult  earn  accept  are,  Compellet  eum  Judex  Ecclefiafticus ,  per 
Excommunicationem ,  vel  aliam  p*nam  Spiritualem  ,  qu *  eft  ultima 
quam  poteft  inferre  ,  nec  ultra  poteft  aliquid  facere,  nifi  dico  per  acci¬ 
dent,  quia  ft  effet  Heretic  us,  &  incorrigibilis,  &  Contemptor  Ecclefu , 
pojjet  Papa  aliquid  facere  in  populo,  undepravaretur  tile  feculari  honore, 
&  peponatuc  a  populo*  Et  hoc  faceret  Papa  in  Crimine  Ecclefi- 
aftico,  Cujus  Cognitio  pertinet  ad  ipfum,  <2EjCCflniniUntCanpO,  feilicet 
omnet ,  qui  ei  ut  Domino  obedirent  ;  &  fie  populist  ipfum  depone  ret  & 
per  accident.  Sic  etiam  e  Converfo,  ft  J^apa  effet  Criminofus,  &  fcan- 
dalizaret  Ecclefiam ,  &  incorrigibilis  effet,  Princept  poffet  ipfum  Ex- 
comunicare  indirect e ,  &  deponere  ipfum  per  accident,  movendo  feilicet 
ipfum  per  fe  ,  &  per  Cardinales :  Et  fi  quidem  Papa  quiefeere  nollet, 
poffet  aliquid  facere  in  populo,  unde  Compelleretur  cedere,  vel  deponen¬ 
ts  a  populo,  quia  ^mptCatO?  poffet  fub  ^rpof&eta  rerum,  vel  pens 
Corporuminhibere  omnibus  &  fingnlis,  ut  nullus  ei  obediret ,vel  ferviret 
Ut  Pape,  &  hoc  quidem  poteft  utertjue  in  8ltmUTU  The  meaning 
of  all  which  Scholaftick,  uncouth  Difcourfe,  is,  That  the  Pope  or 
Prince  indirectly,  and  by  a  fide  Wind,  and  with  the  help  of  the 
People,  may  in  lome  cafes  Depofe  each  other  ,  For  this  Affcrtion 
|  r  1  R  r  Bellarmin 
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B  Alarm  in  in  the  place  forecited,  fays  he  was  more  kind  and  incli¬ 
nable  to  the  King  than  to  the  Pope. 

Fipin  was  an 
Ulhrper,  and 
Childeric  was 
Depofcd  by 
his  own  Con¬ 
trivance,  not- 
withilanding 
he  was  fetup 
by  the  A  f- 
fembly  of 
Eftates,  who 
that  they 
J  might  not  lay 
afide  the  Fun¬ 
damental  Law 
of  State  in 
Succdfion, 
declared  him 
firft  to  be 
Heir  to  Clovis 
the  Great, 
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But  a  little  further  in  this  Chapter  he  is  more  exprefs,  for  the 
Power  of  the  Barons  and  Peers  of  France?  than  he  is  in  either  of 
j  thele  Cafes.  Vbi  vero  Eep  pec  cat  in  Temp  or  all  bus,  quorum  cog  nit  to 
ad  (Srcclcftafttcum  non  pertinet ,  Tunc  non  b abet  if fumCorrigere  primo, 
fed  T5ai*one0  &  Pate#  Regno ,  qut  ft  non  pojjunt  vel  non  audent? 

pojjunt  invocare  auxiltum  CcCleCte,  &c.  But  where  the  King  offends 
in  Temporals  or  in  Government,  the  Pope  or  Ecclefiaftick  hath  no 
!  power  to  Correct  him,  but  the  Barons  or  Peers  of  the  Realm  ;  and 
if  they  either  dare  not  or  cannot  meddle  with  him,  they  may  then 
crave  affiffance  of  the  Church.  And  for  this  Reafon,  after  he  hath 
told  the  Story  how  Childeric  King  of  France  was  Depofed  in  the  fif¬ 
teenth  Chapter,  he  fays  Zjcharias  the  Pope  did  not  depofe  him, 

|  but  the  Barons  did  it,  and  fet  up  Fipin  by  his  Content,  which  they 
might  have  done  without  it. 

The  next  is  Mir/ilius  Patavinus  in  his  Traft  DeTranflatione  Im- 
\ peril ,  pubhfhed  in  the  time  of  the  Emperor  *  Lewis  of  Bavaria , 
who  began  his  Reign  Anno  Domini  1 3 1 4.  Printed  at  the  fame  time 
and  place  with  the  former  Difcourte.  In  the  fixth  Chapter,  f  230. 
B.  he  give  an  Account  of  the  lafl  mentioned  Depofitionof  Childeric , 
&c.  p,pmU0  Cfltolt  $t)arfeUt  fttu*  in  rebus  Bell tets  Strenuus ,  Ca- 
tholicus ,  &c.  Pipin  the  Son  of  Charles  Mar  tell,  flout  in  War,  Ca- 
tholick,  and  famous  for  his  honefl  Converfation,  according  to  the 
Writings  of  Clerks,  who  endeavour  to  ufurp  to  themtelves  Imperial 
Authority,  was  by  Pope  Zachary  of  a  Major-Domus?  made  King  of 
France  ;  becaufe  (  as  they  fay  )  he  Depofed  Childeric ,  not  fo  much 
for  his  Impiety,  as  his  difability  to  Govern  ;  and  fubflituted  Fipin 
in  his  place,  and  abfolved  all  the  Frenchmen  from  their  Oath  of  Fi¬ 
delity  to  Childeric.  But  Aimonius  in  the  A£b  of  the  French ,  reports 
more  truly,  That  Pipin  was  chofenKing,  and  fet  up  by  the  Nobi¬ 
lity,  ( per  Regni  Proceres')  the  great  Men  of  the  Kingdom,  and  that 
he  was  Anointed  by  Boniface  Arch-Bifhop  of  Rhemes ,  (  but  truly  of 
Ments )  at  Soijfons  in  the  Monaflery  of St.  Modard.  Whence. ’tis 
clear  Zachary  did  not  Depofe  him,  but  (as  fome  fay)  contented  to 
thofe  that  did  Depofe  him.  Nam  tails  iDepoftttO  Regh?  &  alter  ms 
Inllttimo  proper  rationabilem  Caufam,  non  ad  Cptlcopiim  tantum- 
modo ,  neque  ad  ClCttCUm  aliqnem ,  ant  ClettCO^lllTl  Collegium  per- 
tinet ,  ftd  ad  Ontbetfitctttm  Civium  inhabit  ant  him  regionem ,  vel 
JQobtltum,  vel  ip  forum  2daUmio?em  SPulmuiJtnenK  For  fuch  De- 
pofing  of  a  King,  and  letting  up  of  another,  pertains  not  to  a  Bifhop 
alone,  nor  to  any  Clerk,  or  Colledge  of  Clerks,  (he  means  the 
Cardinals,  or  fuch  as  were  afterward  called  fo)  but  to  the  Univer- 
fity  of  the  Inhabitants  of  the  Country,  or  the  Nobles,  or  the  pre¬ 
vailing  part  of  them.  Thus  far  Patavinus. 

Yet  for  all  what  is  herefaid,  and  the  great  Character  John  de 
Serres  gives  of  Pipin ,  and  the  low  Efleem  he  hath  of  Child  ric? 
(who  was  an  eafie  weak  Man  )  it  appears  by  his  Report  of  this 
matter,  and  may  eafily  be  [3.]  made  out,  ( though  he  is  a  great 
Friend  to  Pipin ,  and  approves  of  the  A&ion  )  That  Pipin  was  an 
Ufurper,  and  was  made  King  by  his  own  Contrivance,  and  Affillance 
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of  the  Pope,  moved  with  hopes  of  Aid  from  him  againft  Aijlulph 
King  of  the  Lombards,  his  great  Enemy  and  OpprelTor.  And  when 
the  [4.]  Eftates  of  France  or  Parliament  had  relblved  to  lay  afide 
Childeric  and  fee  up  Pipin,  yet  they  did  it  with  great  care,  that  the 
[5.]  Fundamental  Law  of  State  (which  was  that  of  *  Hereditary 
SuccefTion  by  Blood  )  fhould  not  be  dire&iy  infringed  by  this  new 
Eleftion,and  therefore  they  bring  him  from  the  Race  of  great  Clovis , 

(  Grandchild  to  Mtrovee ,  who  gave  the  name  of  Mtrovingiens  to 
the  firft  Race  of  French  Kings,  whereof  this  Chilperic  was  the  laft  ) 
of  whom  they  faid  he  fliould  be  acknowledged  next  Heir,  feeing  he 
approached  neareft  to  him  in  Vertue. 

About  200  years  aftfer  [6.]  Jacob  Almain,  a  Dodor  of  Divinity, 
and  Schoolman,  in  a  Trad:  de  Pott  [late  Ecclefiafiica ,  Printed  at  Paris 
without  Date,  in  an  old  Charader,  Chap.  1.  Tit.  de  Divifione  po- 
tejlatis ,  &c.  Of  the  divifion  of  Power  into  Ecclefiaftick  and  Se¬ 
cular,  he  lays  down  this  Definition  of  Secular  or  Lay-Power.  Po- 
tejlas  laic  a  jive  fecularis ,  ejl  potejtas  a  populo  ex  §SUCCCfffon£  here¬ 
ditaria  r  vel  (SlecttOHC  alien  t ,  vel  aliqmbtts  tradita  regular  iter ,  ad 
Edificationem  (JEoiTimuntfatt#,  quantum  ad  res  civiles ,  Jtcundum  leges 
civiles ,  pro  confecutione  habitations  pacific#.  Lay  or  Secular  Power 
is  regularly  givfcn  by  the  People  to  one  or  lome,  to  be  enjoyed  by 
Hereditary  Succeffion,  or  by  Eledion,  for  the  benefit  of  the  Com¬ 
munity,  as  to’Civil  Matters,  according  to  Civil  Laws,  for  the  ob¬ 
taining  and  prefervation  of  Peace,  Ibid.  f.  1.  a.  col.  2.,  Having 
laid  down  this  Foundation  in  another  finall  Trad,  de  Authontate 
Ecclefiu ,  Cap.  1.  Lit.  de  Origine ,  &c.  Of  the  Origin  of  Civil  Ju 
rifdidion  ;  He  builds  upon  it  this  Afiertion,  That,  Tot  a  Communf 
t30,  &c.  the  whole  Community  hath  power  over  the  Prince  Con- 
ftituted  by  it,  by  which  he  may  be  Depofed,  if  he  rules  not  to  the 
advantage,  but  deftru&ion  of  the  Government,  otherwife  it  fhould 
not  have  a  fuflicient  power  to  preferve  it  felf ;  and  this  Power,  the 
Community  of  Prance  ufed  when  they  Depofed  their  King,  not  fo 
much  for  any  Crime,  as  for  that  he  was  unable  to  Govern,  Ibid.  f. 
46.  b.  col.  1.  Corollar.  3.  This  was  the  cafe  of  Childeric  again,  as 
appears  in  the  next  fubfequent  words  of  Almain :  and  this  Cafe  is 
commonly  the  firft  Iflftance  and  Example  in  all  the  Writings  of 
Schoolmen  ,  Friers ,  and  Jefuits,  Calvinifts,  Puritans,  Dilfenters, 
and  Republicans,  for  the  Power  of  the  People  over  their  Kings, 
Princes,  or  Superiors.  This  Author  fays  of  himfelf  at  the  end  of 
the  laft  Trad,  That  he  wrote  it  in  the  year  1512. 

From  thefe  Schoolmen  we  pafs  on  to  John  Calvin ,  who  was  born 
at  Noyon  in  Picardy ,  and  from  his  youth  had  an  inclination  to  the 
Study  of  Divinity,  and  in  his  firft  entrance  upon  it,  liked  beft  the 
Reformed  ;  and  finding  no  encouragement  in  France ,  refblved  to 
remove  himfelf  either  to  Strasbourgh  or  Bafil.  From  the  later  it 
was,  that  he  writes  and  direds  the  [7."}  Preface  to  his  Institutions 
of  Chr/fiian  Religion ,  to  Francis  the  Firft  King  of  France ,  a  great 
favourer  of  Learning  and  Learned  Men,  Aug.  1.  15 36.  in  which  he 
tells  the  King,  That  by  lying  Calumnies  thofe  of  his  Perfuafion  were 
traduced  with  Defigns  of  wrefting  Kings  Scepters  out  of  their 
Hands,  fubverting  Government,  perturbing  the  Peace  and  Quiet  of 
the  People,  and  turning  all  things  topfie  turvy  j  which  imputations  j 
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if  they  were  in  the  lead  degree  true,  the  whole  World  might  juftly  ' 
judge  them  worthy  of  a  thoufand  Fires  and  Gallows,  and  therefore 
craves  his  Protection  for  their  fublime  DoCtrine,  which  was  above 
all  the  Glory  of  the  World,  and  ought  to  ftand  invincible  above  all 
Power,  becaufe  it  was  not  theirs,  but  the  DoCtrine  of  the  Living 
God,  and  his  Chrift ;  and  after  fufficiently  reviling  the  then  prefent 
Ecclefiafticks,  Church,  and  Government  of  France  for  their  very 
levere  ufage  cf  them,  he  denies  their  enmity  to  Kings,  and  endea¬ 
vours  to  perfuade  him  to  read  with  attention  that  Preface,  and  hear 
their  Caufe,  and  in  great  probability  it  was  to  pleafe  and  wheadle 
this  King,  to  whom  he  directed  the  Preface,  that  in  the  twentieth 
and  laft  Chapter  of  the  Book  of  this  firft  Edition,  Sect.  21,  22,  23, 
24,  25,  26,  27,  28,  29.  he  laid  down  the  Doftrinc  of  Obedience, 
and  the  iinlawfulnels  of  Refinance  in  what  cafe  foever,  with  as 
much  truth  and  clearnels  as  perhaps  any  Man  could  do  it.  But  when, 
as  in  this  very  Month  of  Augujly  he  was  called  to  Geneva  by  the 
importunity  of  Farell ,  and  there  [8.]  made  Divinity  Reader,  in 
the  thirtieth  SeCtion  and  the  laft  but  one,  he  changeth  his  note,  and 
deftroys  all  his  Orthodox  Affertions  concerning  Obedience  to,  and 
theunlawfulnefsof  theRefiftance  of  Kings,  or  Supream  Magiftrates, 
and  turns  it  off’  thus  with  a  de  private  hominibm  fCmper  loquor  ; 
That  all  what  he  had  Laid  of  Obedience  and  Nop-Refiftance,  was 
only  laid  and  meant  of  private  Men.  For  before  he  came  at  Geneva 
feveral  years,  Viret  and  Farell ,  two  Preachers  that  hacj  imbibed  the 
Dottrine  of  %uwglius,  and  were  addi&ed  to  his  method  of  Refor¬ 
mation  in  Switzerland,  dealt  firft  with  the  Bilhop  to  abandon  the 
Pope,  and  Reform  according  to  the  Examples  of  Zgirich,  Bern ,  &c. 
but  finding  him  inflexible,  they  pra&ice  with  the  People,  and  lome 
under- Officers  of  the  City,  and  in  a  Popular  Tumult  expel  theBi- 
fhop  (who  was  alfoTemporal  Prince)  with  his  Clergy  out  of  the 
City,  never  to  return  more,  and  let  up  a  Popular  Government  by 
a  Common  Council  of  200,  and  four  Annual  Syndicks,  tobecholen 
out  of  them ,  without  the  content  and  againft  the  good  liking  of 
their  immediate  Prince  the  Bilhop,  and  their  Supream  the  Duke  of 
Savoy. 

Thefe  Rebellious  Proceedings  Calvin  had  allowed,  as  he  lays,  in 
his  Letter  to  Cardinal  Sadolet ,  (  a  Viret 0  &  Farello  facta  funt , 
meo  fuffragio  Cornprobavi )  To  that  he  muft  juftifie  them,  and  there¬ 
fore  when  he  had  declared,  that  what  he  had  Laid  about  Obedience, 
and  Non-Refiftance  was  only  to  be  underftood  of  private  Men,  he 
immediately  goes  on  to  defend  V tret  and  Farrells  unwarrantable,  le- 
ditious,  and  turbulent  A&ions,  in  thefe  words.  Nam  ft  qm  nunc 
fint  Populcmg  OagtftcatU#  moderandum  ULcgUltt  libidinem  Con - 
ftituti ,  quales  olim  erant ,  qui  LacetJcmonttg  ffiUgtt)U0  oppofiti  erant , 
<£p&o$t ;  aut  Romanis  Confuhbus ,  CublMt  plebis  :  ant  Atbtnienfium 
fenatui ,  jDtm&rcfft  *  qua  etiarn  forte  potejlate ,  ut  nunc  res  babet , 
fungnntur  in  fmgulis  Regnis  cum  pnmarios  Convent  ns 

per agunt ;  adeo  illos  ferocienti  Regum  licenti <e  ,  pro  officio  intercedere 
non  veto ,  ut.fi  Regibus  imfotenter  Grajfantibus ,  &  hnmili  plebecuU 
infultantibus  Conniveant  ,  eorum  Diffimulationem  nefaria  perfdia  non 
carere ,  affirmem  :  gfiia  populi  Libert atern ,  cujus  ft  Dei  Ordtnatione , 
pofitos  norunt ,  fraudulenter  produnt.  For  if  there  now  be 
any  Popular  Magiftrates  Conftituted  to  reftrain  the  Licentioulnels 
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of  Kings,  fuch  as  of  old  were  fet  up  again#  the  Kings  of  Sparta, 
the  Tribunes  of  the  People  again#  the  Roman  Confuls,  and  the  D  - 
marchi  again#  the  Athenian  Senate,  and  with  fuch  power  peradven- 
ture  alfo,  as  things  now  are,  the  Three  Eftates  in  every  Kingdom 
are  endowed  with,  in  their  folemn  and  principal  Conventions. 
I  am  lo  far  from  prohibiting  fuch,  to  reprefs  the  unrulinefs  of  Ex¬ 
orbitant  Kings  according  to  their  Oftice,  that  I  affirm  them  guilty 
of  a  nefarious  and  perfidious  Diffimulation,  when  they  connive 
at  Kings  making  liaVock  upon,  and  infulting  over  the  low  and  or¬ 
dinary  People,  becaule  they  fraudulently  betray  the  Liberty  of  the 
People,  of  which  they  know  themfelves  Guardians  by  the  Ordi¬ 
nance  of  God. 


B 
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Thus  Calvin  laid  the  Foundation  of  Rebellion  cunningly  upon 
Conditionals,  as  it  were,  and  fuppofitions ;  Since  which  time  mo# 
Presbyterians,  Puritans,  and  Diflenters  have  turned  his  Conjundlion 
Conditional  into  an  Illative,  his  Adverb.of  doubting  into  an  Affir¬ 
mative,  and  his  perroiffive  (  non  veto  )  into  a  Verb  of  the  Impe¬ 
rative  Mood,  in  their  Difcourfes  again#  Tyrants,  (as  they  call 
them  )  but  of  their  own  making,  in  their  books  of  the  Rights  of 
Magiftrares,  and  Duties  of  Subjects,  of  Secular  Government,  and 
Ecciefiallick  Difcipline  j  but  never  were  wretched  Men  more  mife- 
rabfy  abuled  and  deceived  than  by  Calvin ,  nor  never  any  Mans  Ig¬ 
norance  in  Hiftory  more  clearly  difeovered  than  his,  in  laying  down 
this  Hiftorical  Foundation  of  the  Ephori,  Tribunes ,  and  Demarch i , 
and  rearing  upon  it  the  Structure  of  Sedition  and  Rebellion. 
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For  the  Ephori  were  at  fir#  cholen  by  the  Kings  of  Lacedemon 
themfelves  to  curb  the  Senate,  which  began  to  incroach  upon  Regal 
Power,  to  be  fubfervient  to  them,  to  fit  in  Judgment  for  them,  and 
difeharge  fuch  Offices  as  the  Kings  pleafed  to  truft  them  with  in 
their  times  of  abfence.  And  Secondly,  The  Tribunes  were  fir# 
inftituted  to  no  other  purpofe,  but  to  preferve  the  People  from  ufi- 
juft  Oppreffion ,  and  that  their  oppofition  to  the  Confuls  was  ac¬ 
counted  always  to  be  again#  the  fir#  grounds,  and  a  breach  of  tfie 
Laws  of  their  Inftitution  :  and  were  at  fir#  chofen  in  Centuriatu  Co- 
mitiis ,  where  the  Vatncii  or  Noblemen  had  the  greate#  power. 
Both  the#  forts  of  Officers  in  procefs  of  time  became  Popular  and 
Seditious,  and  ftudied  how  to  humour,  pleafe,  and  ferve  the  People, 
that  they  might  ferve  them  ;  and  at  length  projected,  and  obtained 
their  Elections  by  the  Rabble,  by  whole  affiftance  they  committed 
the  greate#  Infolencies,  and  atts  of  Injuftice  in  Sparta  and  Rome  that 
have  been  heard  of  in  the  mo#  Wild,  Rude,  and  Barbarous  De¬ 
mocracy  or  Anarchy,  which  in  the  end  was  their  ruine  and  deftrufti- 
on  in  both  places.  And  as  for  the  Demarchi ,  they  neither  by  Infti- 
tution  or  Ufurpation  did  oppofe  the  Senate  of  Athens  in  behalf  of 
the  People,  but  executed  their  Commands  upon  the  People,  as  their 
Duty  bound  them  ;  Nor  have  the  Three  Eftates  of  every  Kingdom 
power  to  control  the  Attions  of  their  Prince,  as  Calvin  fuggefts  ; 

J  All  which  things  are  learnedly  and  folidly  proved  and  demonftrated 
again#  him  by  Dr.  Heylin ,  in  his  Stumbling  Stone  of  Difobedience 
\  and  Rebellion ,  Chap.  2,  3,  4,  and  6. 
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From  'John  Calvin  we  will  proceed  with  his  liFue  and  Admirers. 
Chrijtopher  Goodman  one  of  the  Faction  and  Sohifm  at  FrancfoHj 
who  removed  from  thence  with  Whittingham  and  Kjioxt  1555'.  to  the 
place  of  their  Education  Geneva,  where'  he  publifhed  a  Treadle  of 
Obedience,  with  the  Approbation  of  the  Divines  of  that  City,  Anno 
1 5^7.  wherein  he  affirmeth,  That  if  Magiftrates  tranfgrefs- Gods 
Law  themfelves,  and  Command  others  to  do  the  like,  they  lole 
that  Honour  and  Obedience,  which  otherwife  is  due  unto  them, 
and  ought  no  more  to  be  taken  for  Magiftrates,  but  to  be  Examined 
and  punifhed  as  private Tranfgrelfors,  (and  the  judgment  whether 
they  Tranfgrelfed  Gods  Law  or  not,  was  always  referved  to  the  Pref- 
bytery,  Claftis,  Synod,  or  National  Ailembly.) 

Whittingham  in  his  Preface  to  this  Book,  lays.  That  if  Kings  and 
Princes  refufed  to  reform  Religion,  the  inferior  Magiftrates  or  Peo: 
pie ,  by  dire&ion  of  the  Miniftery ,  might  lawfully,  and  ought 
(  if  need  required)  even  -by  Force  and  Arms,  to  reform  it  them- 
felves. 

Kjioxe.  [9J  God  hath  appointed  the  Nobility  to  bridle  the  inor¬ 
dinate  Appetites  of  Princes,  and  in  lb  doing  they  cannot  be  accufed 
asRefiftersof  Authority;  in  his  Hiftory,  p.  543. 

It  [i.j  is  the  Duty  of  the  Nobility  to  reprefs  the  rage  and  info- 
lency  of  Princes ;  in  his  Appellation,  f  iq. 

Princes  for  juft  [23  Caufes  may  be  depofed;  in  his  Hiftory, 
p.  372. 

% 

It*  is  not  [3.]  Birthright  only,  nor  Propinquity  of  Bicod,  that 
maketh  a  King  lawfully  to  Reign  above  a  People,  profeffing  Jefiis 
Chrift;  Kjioxe  to  England  and  Scotland ,  f.  77. 

If  Princes  be  [4.3  Tyrants  againft  God  and  his  Truth,  their  Sub¬ 
jects  are  freed  from  their  Oaths  of  Obedience ;  in  the  fame  place, 
/.  78.  ■ 

In  his  Exhortation  to  England ,  Printed  at  Geneva  1559.  p.  91, 
92.  Neither  Power  nor  Liberty  be  permitted  to  any  of  what  Eftate, 
Degree,  or  Authority  that  ever  they  be,  either  to  live  without  the 
Yoke  of  Difcipline,  by  Gods  Word  Commanded,  either  yet  to  alter, 
to  change,  to  difannul,  or  dihblvetheleaftone  jot  in  Religion  which 
from  Gods  Mouth  thou  haft  received  ;  But  if  Prince,  King,  or  Em¬ 
peror  would  Enterprife  to  difannul  the  fame ,  that  he  be  reputed 
Enemy  to  God,  and  therefore  unworthy  to  Reign  above  his  People; 
Yea,  That  the  fame  Man  or  Men  that  go  about  to  deftroy  Gods 
true  Religion  once  Eftablifhed,  and  to  ered  Idolatry,  which  God  de- 
tefteth,  be  adjudged  to  Death  according  to  Gods  Commandment. 
Nothing  fo.  common  as  for  the  Geneva  Men,  and  Scotch  Presbyteri¬ 
ans,  to  rail  againft  the  Church  of  England ,  as  it  was  Eftablifhed  by 
Queen  Elizabeth ,  as  an  Idolatrous  Church  ;  And  our  Englijb  Pref- 
byterians  charge  the  Church  of  England  with  Idolatry ,  in  their 
Remonftrance  of  the  State  of  the  Kingdom,  [y.3  December  15. 
1641. 
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Beza,  Anno  Domini  1 560.  Printed  his  Confeffions,  wherein  he 
fays,  [6.]  That  there  are  Vices  inherent  in  the  Perfons  of  Princes, 
though  they  be  lawfully  Eftablifhed  by  Succeffion  or  Election,  viz, . 
Ungodlineis,  Covetoufnefs,  Ambition,  Cruelty,  Luxury,  Lechery, 
and  fuch  like  Sins,  which  Tyrants  delight  in.  What  mail  be  done 
in  this  Cafe  to  thefe  Princes  f  I  anfwer,  ( faith  he  )  That  it  belong- 
eth  to  the  Superior  Powers,  fuch  as  are  the  feven  Electors  in  the 
Empire,  and  the  Statefmen  of  the  Kingdom  almoft  in  every  Mo¬ 
narchy  ,  to  reftrain  the  fury  of  Tyrants,  which  if  they  do  riot, 
they  are  Tray  tors  to  their  Countries,  and  fhall  before  the  Lord  give 
an  account  of  their  Treachery.  This  Man  fucceeded  Calvin  in  his 
Office  and  Power  at  Geneva ,  and  likewife  followed  him  in  his 
Principles  and  Pofitions,  as  may  be  noted,  fcattered  up  and  down 
in  his  Writings. 

The  Scotch  [7.]  Minifters  and  Preachers  allowed  of  this  De&rine 
and  Opinion,  who  having  notice,  that  the  Queen  had  Mafs  folem- 
nized  with  more  than  ordinary  Pomp  and  Ceremonies  on  All-Saints 
day  1561-  they  admonifhed  the  Nobility  of  their  Duty  in  their 
publick  Congregations  and  Meetings,  which  was,  to  reduce  the 
Queen  to  obedience  of  their  Kirk  Laws.  And  in  a  Difcourfe  in  a 
private  Houle  between  the  Noblemen  and  Minifters,  .they  affirmed 
peremptorily,  and  perfevered  in  their  opinion,  That  the  Noblemen 
might  force  her  ;  but  the  Noblemen  being  the  greater  number, 

(and  as  Buchanan  fays)  corrupted  with  Favour  or  Money,  deter¬ 
mined  againft  the  Minifters. 

In  the  year  1582.  Aug.  23.  certain  Noblemen  of  Scotland.  re~ 
ftrained  and  [8.]  imprifoned  King  James  at  Ruthven  five  or  fix 
days,  for  the  prefervation  of  his  Perfon,  and  the  perfecting  of  the 
Reformation  of  Religion,  until  they  had  removed  from  him  fuch 
Perfons  as  they  thought  fit,  and  obtained  what  they  defired. 

On  the  Thirteenth  of  October  following  the  General  Affembly 
[9.]  Ratifies  this  Rebellious  Attempt  and  Surprize  of  the  King, 
calling  it  only  a  Repair  to  the  Kings  Majelty,  to  feek  Redrefs  of 
the  Diforders  fallen  out  in  the  Common-weath  ;  and  they  Order  all 
the  Minifters  within  the  Realm,  upon  the  firft  occafion,  publickly 
to  declare  to  their  Flocks,  the  peril  w’herein  the  Church  of  God,  and 
true  Religion,  the  Kings  moft  Noble  Perfon  and  Eftate  flood :  with 
the  Grounds  that  moved  the  faid  Noblemen  unto  the  late  AClion  ; 
Recommending  the  fame  to  the  Confideration  of  all  good  Subje&s, 

Exhorting  them  as  they  tender  the  Glory  of  God ,  and  love  the 
prefervation  of  the  King  and  Country ,  faithfully  to  concur  and 
join  with  the  laid  Noblemen  in  profecuting  the  laid  Grounds,  to  the 
full  deliverance  of  the  Church  ,  and  perfect  Reformation  of  the 
Common-wrealth,  &c. 

.In  the  year  1583.  the  King  being  at  Liberty,  by  [if]  Advice  fi.]  mem, 
of  his  Privy  Council ,  declares  this  FaCb  Treafon  ;  and  by  A£t  f- 326- 
[2.]  of  Parliament  Convened  on  the  Seventeenth  of  December  that  [2.3  ibidem, 
year,  it  was  by  univerfal  Confent  Enafted,  That  this  Surprize  and  /.  32?. 
Reftraint  of  the  King,  perpetrated  in  Augufi  by  gone  a  year,  was  a 
Crime  L* fx  Maje (t  at  is,  hainous  in  it  felf,  of  dangerous  fequel,  and 
moft  pernicious  Example,  &c.  •  In 
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Ia  the  year  1576.  comes  forth  a  Book  with  this  Title,  De  jure 
Mag  ijlratus  in  fubditos ,  de  officio  fubditorum  in  Magiflratus  ;  Of 
the  Right  of  Magiftrates  over  their  Subjects,  and  of  the  Duty  of 
Subjects  towards  their  Magiftrates.  In  the  Title  Page  ’tis  Paid  to  be 
Tranflated  out  of  Drench  into  Latin,  and  to  have  been  Printed,  apud 
Johannem  Mar efc  album  Lugdunenftm ,  by  John  Marjhall  of  Lyons. 
A  Piece  fo  wicked,  and  fo  deftrudftiveof  Peace  and  Human  Society, 
that  neither  Papifts  nor  Puritans  would  own  it ;  [3.] The  firft  laid, 
Hottoman  a  Drench  Civilian  and  a  Calvinift  was  the  Author  of  it  ; 
Dr.  Reynolds  in  the  [4.]  Conference  ?xHampton-Gourt ,  would  make 
Dicleny  a  Romijh  Prieft  Author  of  it  ;  but  the  then  Bifhop  of  Lon¬ 
don  affirmed  it  to  be  the  work  of  a  Difciplinarian,  by  which  word 
a  Presbyterian  was  always  underftood. 

The  next  year  following,  as  appears  by  the  Epiftle,  dated  Jan.  1. 
from  Solotum  in  Switzerland  1577.  under  the  name  of  Stephanas 
Junius  Brutus ,  was  publifhed  a  Book  with  this  Title,  Vindictce 
contra  Tyrannos ,  The  Affertion  of  the  Liberty  of  the  People  againft 
Tyrants.  Both  thefe  Pieces  are  of  the  fame  Argument  and  Ten¬ 
dency  ;  and  it  was  from  them  that  Julian  the  Apojlate  had  moft  of 
his  Hints,  and  much  of  the  Materials,  with  which  he  built  up  his 
Do&rine  of  Refiftance ;  and  if  ever  he  Replies  to  the  Anfwerers  of  him, 
the  Foundation  and  many  chief  particulars  of  his  Replication  will 
be  found  in  them  alio.  It  was  generally  believed  to  have  been 
written  by  Beza  under  thefe  feigned  [5.]  names. 

In  the  year  1579.  George  Buchanan,  Tutor  to  King  James)  a  vio¬ 
lent  Presbyterian,  publifhed  a  Treatife,  the  Title  whereof  is,  De 
Jure  Regni  apud  Scot  os  ;  The  Right  of  the  Scottijh  Kings.  But  in 
the  Dedication  to  King  James  on  the  Tenth  of  January  in  the  year 
aforefaid,  he  fays,  That  in  this  Dialogue  he  endeavoured  to  explain 
what  Right  and  Power  there  was  amongft  Kings  and  Subjects  them- 
felves  from  the  beginning.  And  it  was  written  to  juftifie  *  the 
Proceedings  of  the  Noblemen  againft  Queen  Mary  in  their  Reforma¬ 
tion  of  the  Kingdom  of  Scotland. 

1 .  In  this  Treatife  (  which  is  but  an  Abftraft  of  Junius  Brutus  his 
Vindici* ,  &c.  and  of  the  Author  De  jure  Magiflratuum,  &c.  put 
into  a  clearer  method )  he  afferts,  That  the  People  have  right  to 
difpofe  of  the  Kingdom  to  whom  they  pleafe,  p.  11. 

1.  That  Laws  were  invented  by  the  People  to  reftrain  Kings, 
p.  14. 

3.  The  People  that  give  Empire,  ought  to  appoint  the  modus  or 
manner  of  that  Empire,  how  the  King  fhall  Reign,  p.  21. 

4.  Yet  not  the  Multitude  or  Rabble,  but  certain  felecl  People  of 
every  Order,  are  to  prepare  the  Defign  of  the  Kings  Reign,  and 
then  propound  it  to  the  Judgment  of  the  People,  Ibid. 

5.  Princes  that  tranfgrefs  the  Laws  are  to  be  accounted  as  Wolves 
and  Thieves,  and  fuch  as  come  not  under  the  fence  of  the  Law  are 
to  be  accounted  Enemies  to  God  and  Man  ;  and  he  that  kills 
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Wolves,  and  Noxious  Animals,  doth  the  Publick  good  Service, 

A  ?6- 

7.  The  Scottijh  Kings  have  all  their  Power  from  the  People,  and 
therefore  they  are  above  the  King,  and  the  Multitude  hath  the  fame 
Right  over  Kings,  that  they  have  over  every  one  of  the  Multitude, 
p.  52.  and  may  for  juft  Caules  be  Depofed  by  the  People,  Ibid. 

8.  The  Scripture  Commands  wicked  Men  •  fhould  be  deftroyed 
without  any  exception  of  Degree  or  Order,  and  there  is  no  more 
caution  and  relped:  to  be  fhewed  unto  Tyrants  than  to  private  Men, 
p.  48. 

9.  The  People  are  greater  and  more  Excellent  than  the  King, 
therefore  when  the  King  is  judged  by  the  People,  the  left  is  judged 
by  the  greater,  p.  56. 

10.  If  the  Eftimate  of  the  People  be  taken,  not  from  their  number, 
but  from  their  worthineft,  not  only  the  better  part,  but  the  greater 
part  fhall  ftand  for  Liberty,  for  fafety,  and  for  what  is  honeft,  p.  58. 
meaning  hereby  that  the  moft  worthy  of  the  People  ( that  is,  thole 
which  the  Presbyterians  and  Fa£tious  People  fhall  eftecm  fuch  )  are 
the  better  and  greater  part,  though  not  in  number. 

11.  If  a  King  doth  not  willingly  fubmit,  or  cannot  be  forced  to 
anfwer  the  Peoples  Charge  againft  him,  he  may  be  killed ,  and  the 
People  may  raile  War  againft  him,  and  every  private  Man  may  kill 
him,  p.  62. 

12.  An  Ufurper  or  Invader  of  Empire  by  force,  if  he  Rules  well, 

is  to  be  obeyed,  and  not  to  be  difturbed,  or  as  he  lays,  violated, 
p .  64*  * 

*  jf  __  ;  '•  * 

i  j.  Wicked  Kings  to  be  Excommunicated  y  as  other  wicked  Men, 
and  to  be  prohibited  Human  Society,  that  unlefs  they  Repent,  they 
may  perifh  as  other  wicked  Men,  by  Hunger,  Cold,  and  Nakednefs, 
p.  6 5. 

This  laft  is  Paid  in  anfwer  to  thisQueftion  ;  What  is  the  Cenfure 
of  the  Church  concerning  Tyrants  ?  Ibid. 

This  Book  with  his  Hiftory  after  his  death  was  Cenfured  in  Par¬ 
liament  1584.  n.  134.  and  fuch  as  had  any  of  them  were  to  deliver 
them  to  the  Secretary  of  State,  or  his  Deputies,  within  forty  days, 
or  were  to  pay  200  l.  or  be  punillied  in  their  Perfons. 

Dudley  Fenner  in  his  Sacra  [6.]  Theologiay  (  Printed  apud  Eufia - 
thium  Vignon ,  Anno  Dorn.  1586.  with  Cartwrights  Epiftle  before  it 
directed  thus,  OrnatiJJimo  &  clarijjimo  fratri ,  &  in  Minijlerio  College, 
Domino  Dudleio  Fenner 0 )  makes  two  forts  of  Tyrants;  one,  fine 
Titulo ,  a  meer  Uliirper  without  a  Title  ;  Another  in  Exercitio ,  in 
pra&ice,  who  though  he  hath  a  lawful  Title,  doth  not  govern  ac¬ 
cording  to  the  Rule  and  Conftitution  of  the  Kingdom.  The  firft, 
£>uijque  privatus  refiftet,  Every  private  Man  may  refill ;  etiamfipo - 
I  S  f  tefi 
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tfl  t  medio  toilet ,  and  if  he  can  may  cut  his  Throat  ;  And  as  for  the 
fecond,  Hum  tollant  vel  pact  fee,  vel  cum  Bello,  qtii  ea  poteflate  dona- 

ti  funt ,  nt  Rigni  Cptioji,  vel  omnium  otfmuim  conbentus  public  us, 
Thole  that  havefuch  Authority,  as  the  Ephon  of  the  Kingdom,  and 
Alfembly  of  Eftates,  may  either  by  Tryal  or  open  War  take  him 
off. 


Tko.  Cart- 

rvrigbt. 

[7.3  P- 1 8°- 
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1590,  15-91. 
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The  fame  Cartivrigbt  in  his  [7.]  Reply  to  the  Anfwer  to  his  Se-- 
ditious  Admonition,,  fays,  it  is  true,  we  ought  to  be  obedient  to  the 
Civil  Magillrate  which  governeth  the  Church  of  God,  in  that  Of¬ 
fice  which  is  committed  unto  him,  and  according  to  that  Calling, 
but  it  mull  be  remembred,  that  Civil  Magilfrates  mull  govern  it 
according  to  the  Rules  ol  God  preferibed  in  his  Word,  and  that  as 
they  are  Nouriles,  lo  they  be  Servants  unto  the  Church,  and  as 
they  Rule  in  the  Church,  lb  they  mull  remember  to  fubjefttbem- 
lelves  t)  the  Church,  to  fubmit  their  Scepters,  to  throw  down  their 
Crowns  before  the  Church  ;  yea,  as  the  Prophet  hath  it,  ljaiah^ 9. 
23.  to  lick  the  daft  off  the  feet  of  the  Church. 

The  Treafons  and  Conlpiracies  of  Copginger ,  Hacket ,  Arthington , 
Wiggington ,  &c.  were  projected  for  the  letting  up  the  Geneva  Difci- 
pline,  and  Reformation  according  to  that  Platform  ;  and  they  were 
undertaken  under  pretence  of  an  extraordinary  call  to  it,  and  pro- 
fecuted  ( as  they  laid  )  by  the  affillance  and  infpiration  of  the 
Holy  Ghoil  ;  They  and  their  Complices  were  to  kill  fome  of  the 
Privy  Councilors  in  the  Star  Chamber,  to  deprive  the  Queen  or 
Depole  her,  to  remove  evil  Counfellors  from  her,  and  fet  up  Gods 
Holy  Dilcipline  ;  All  this  is  made  out  by  their  Letters,  Examinati¬ 
ons,  and  Correfpondencies  in  the  fourth  *  Book  of  Dangerous  Po- 
fitions,  from  Chapter  the  fourth  to  the  fifteenth  ;  and  ’tis  very  pro¬ 
bable  from  the  fame,  that  the  fober  Godly  Party,  fuch  as  Cartwright, 
Charke ,  Travers ,  Egerton ,  Gardner  ,  Cooper ,  Phillips ,  Sir  Peter 
Wentworth,  and  Lancafter ,  did  at  leafb  know  of  this  Mad,  Fanatical, 
Enthufiallick  Defign,  notwithllanding  they  refuled  Conference wuth 
thefe  Men,  though  happily  not  the  very  particulars  of  it;  for  know 
they  mull  by  their  Letters  to  them,  that  they  were  enaged  upon 
fome  wild,  extravagant,  defperate  Courle,  which  they  never  re¬ 
vealed,  but  feemed  therefore  ready  to  take  the  advantage,  if  any- 
happened,  from  the  ilfue  and  fuccels  of  it. 

This  refilefs  Fattion,  notwithllanding  the  fate  of  Coppinger  and 
Hacket ,  of  Barrowe  and  Greenwood  afterwards,  and  then  of  Vdal, 
and  Penry,  abated  not  in  their  Seditious  Zeal  for,  and  furious  delires 
of  the  Dilcipline  and  Religion  of  Geneva ,  and  a  Reformation  of  the 
Church  of  England  according  to  that  Platform,  which  they  all  af¬ 
firmed  to  be  according  to  the  pure  Word  of  God,  but  difquieted  the 
Queen  with  Petitions,  made  bold,  and  often  Applications  to  Par¬ 
liaments  to  that  purpole ,  and  endeavoured  to  feduce  the  People 
from  their  Obedience,  by  fwarms  of  Seditious  Libels,  and  Treafon- 
able  Books,  and  Pamphlets  ;  and  during  all  the  Reign  of  King 
James ,  they  kept  on  the  fame  courfe,  both  in  England  and  Scotland, 
as  likewile  all  the  Reign  of  King  Charles  the  Firft ;  in  the  I9II  ten 
years  whereof,  the  Presbyterian  Prattices  (  who  were  then  the  main 
Body  of  the  Diffenters)  were  an  exabt  Comment  upon  the  Texts 
•  and 


A 


B 


D 


B 


D 


An  Hijiory  of  the  Crown,  &c. 


and  Alter  dons  of  their  Brethren,  both  Domeftick  and  Foreign,  as 
well  f.r  the  Depofitionas  Murthering  of  Kings. 

The  Arguments  they  ufe  to  maintain  thefe  wicked,  and  defperate, 
Trcafbnable,  and  Rebellious  Courles,  are  clearly  refuted  and  an- 
fwered  in  the  Replies  and  Duplies  of  theMinillers  and  Profelforsin 
Aberdene ,  concerning  the  Covenant,  Printed  by  Robert  Toting  the 
Kings  Printer  for  Scotland,  1638.  By  'John  Corbet  Minifter  of  Bony l 
in  the  Provoftry  of  Dunbarton ,  in  his  Anfwer  to  the  information  for 
Defenfive  Arms  againft  the  King,  drawn  up  at  Edinburgh  by  the 
common  help  and  indufhy  of  the  three  Tables  of  the  Rigid  Cove¬ 
nanters,  of  the  Nobility,  Barons,  Minifters,  and  Burgeifes,  with 
order  they  fhould  be  read  to,  and  urged  by  all  Minifters  upon  their 
Flocks,  Printed  at  Dublin  1639.  By  Bifhop  Vjber  in  hlsSacro-Sancla 
Regum  Majejlas,  Printed  at  Oxford  in  Quarto,  1644.  and  Re-printed 
in  O&avo  at  London ,  1680.  and  in  Bilhop  Sanderfons  Le&ureupon 
the  famed  Law  and  Sentence,  Sal  us  fop  till  Suprema  Rex  Efio.  Let 
the  fafety  and  good  of  the  People  be  the  fupream  Law. 

Their  Brethren  the  Jefuits,  and  many  other  Romiffj  Divines  hold 
the  fame  Opinions,  concerning  the  Refitting,  Depofing,  and  Mur¬ 
thering  of  Kings  and  Supream  Magiftrates,  and  ufe  the  lame  Ar¬ 
guments  for  proof  of  them  ;  and  therefore  left  the  Presbyterians  or 
Difciplinarians  fhould  take  exceptions  at  me,  for  fb  great  an  omiffion, 
and  for  being  partial,  I  fhall  mention  fome  few  of  their  great 
numbers. 

Dominicus  Soto ,  of  the  Order  of  the  Preachers,  or  a  Dominican 
Frier,  Profeffor  of  Divinity  at  Salamanca,  and  the  Kings  Confeffor, 
in  his  Book  De  Jufhtia ,  Printed  there  Anno  Domini  1556.  lib .  5. 
artic.  3.  f  389.  after  he  had  determined  it  was  lawful,  for  any 
private  Man  to  kill  an  Ufurper  or  Tyrant  without  Title,  he  fays,  Atqui 
in  fecundo  cafu ,  &c.  But  in  the  fecond  Cafe,  (  meaning  that  of  a 
lawful  Prince,  but  Tyrant  in  Pra&ice)  the  common  Opinion  is, 
No  Man  may  kill  him  privately,  The  reafon  is,  becaufe  he  hath 
Right  to  the  Kingdom,  he  is  not  to  be  deprived  of  it,  but  by  pub- 
lick  Sentence,  that  he  may  be  heard  what  he  can  fay  forhimfelf; 
but  Judgmeitt  being  pronounced  againft  him,  any  Man  may  be  his 
Executioner. 

Robert  Bellarmin  a  Jefuit  and  Cardinal,  Tom.  i.  4e  Concil.  lib.  2. 
cap.  19.  f.  1256.  col.  2.  A.  Printed  at  Ingoljlad  1586.  hath  this  Paf- 
fage,  Si  Rex  degencret,  &c.  If  a  King  degenerates  into  a  Tyrant, 
although  he  be  Head  of  the  Kingdom,  yet  he  may  be  Depoled  by 
the  People,  and  another  may  be  chofen.  And  in  his  Treatife  De 
Laids,  his  Opinion  is,  That,  SinguU  fpecies  Regi minis  [tint  de  Jure 
gentium ,  &c.  the  kinds  of  Government  are  by  the  Right  of  Na¬ 
tions,  not  by  the  Law  of  Nature,  for  it  depends  upon  the  Confent 
of  the  People  to  let  over  themfelves  a  King,  Confuls,  or  other  Ma¬ 
giftrates  ;  and  if  there  be  a  Lawful  Caufe  (  of  which  they  will  be 
Judges  themfelves )  the  Multitude  may  change  a  Kingdom  into  an 
Ariftocracy  or  Democracy,  and  fo  on  the  contrary,  DeLaicis,  lib.  3. 
c.  6.  Tom.  1.  f.  1774.  Col.  1.  B. 
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i  k'rancifcus  Fevardentius,  a  Frier  Minor,  Doctor  of  Divinity,  and 
Profeflor  of  the  lame  at  Pa*  is,  in  his  Comment  upon  the  Book  of 
H'/cr,  Printed  at  Colon  1595.  p*  86, ,87.  hath  this  Alfertion  ;  Con¬ 
vent  us  leg  itirnns  Ordinnm  tot  ms  Regni,  C '7c.  A  Lawful  Convention 
of  the  States  of  the  Kingdom ,  which  confifts  of  Eccleliafticks, 
j  Nobles,  and  Seled  Men  of  the  People,  when  as  they  reprelent  the 
i  Majefty,  Power,  and  Face  of  the  whole  Kingdom ,  as  a  general 
Council  of  Bifhops  do  Reprelent  the  whole  Church,  may  Depofe  a 
pernicious  King ,  a  Tyrant,  and  an  Ememy  to  Religion  and  the 
People,  (of  which  things  they  will  be  judges)  and  let  up  another 
in  his  place  >  and  in  p.  90,  &c.  reckons  up  twelve  things  lor  which 
he  may  be  Depoled  :  Herefie,  Schifm,  Study,  life,  or  Approbation 
of  the  Magick  Art,  Perjury,  permillion  of  AlTalfinates,  Simony, 
Sacriledge,  violent  ftrikeing  or  a  Cardinal,  violating  of  the  pub- 
lick  Faith,  Ditfipation  and  walling  of  the  Publick  Treafure,  pub- 
lick  Tyranny,  and  for  changing  the  Apoftolick  and  Catholick  Do- 
drine,  &c. 
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Suarez  another  Jefuit  fays  thus,  Potejiiis  degonendi  Regem  potefi 
ejfe  in  ipfa  Republic  a  ,  vel  in  fummo  Pont  if ce ,  &c.  The  power  of 
Depoling  Kings,  may  be  either  in  the  Commonwealth  it  lelf,  or  in 
the  Pope  ;  In  the  Commonwealth  alone  for  its  necelfary  Defence 
and  Conlervation  ;  and  therefore  if  a  Lawful  King  governs  Tyran¬ 
nically,  and  the  Kingdom  have  no  other  remedy,  but  to  expel  and 
depole  their  King ,  the  whole  Commonwealth,  by  the  Common 
Council  of  the  Cities,  and  Nobles,  may  Depofe  him,  Defenf.  fid. 
Catbol.  lib.  3.  c.  4.  Sect.  3.  Tom.  1 .  fol.  41 5.  col.  2.  Printed  at 
Ments  1618. 

And  in  another  place  he  holds  forth  this  Dodrine,  Poftquam  Rex 
legitime  Depofitus  eft,  &c.  After  a  King  is  lawfully  Depoied,  then 
he  is  neither  King  nor  Prince  ;  and  if  therefore  he  endeavours,  to 
keep  the  Kingdom  by  force,  then  he  is  an  Ufurper  ;  becaufe  not  a 
Lawful  King,  having  no  true  Title  to  the  Crown  ;  This  is  declared 
more  fully  in  an  Heretical  King,  for  prefently  by  Herefie  he  is  in  a 
manner  deprived  of  his  Dominion,  and  the  Propriety  of  his  King¬ 
dom  ;  after  Sentence  pronounced  lie  is  altogether  deprived  of  his 
Kingdom,  fo  as  he  cannot  poflels  it  by  any  juft  Title,  and  therefore 
he  may  be  ufed  as  a  Tyrant,  and  conlequently  may  b^ki lied  by  any 
private  Man,  Ibid.  lib.  6.  c.  4.  Sefft  14,  18. 
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William  Eftius  or  Efty  Debtor  in  Divinity,  chief  ProfelTor  thereof, 
and  Chancellor  of  the  Univerfity  of  Dow  ay ,  delivers  his  Opinion  in 
the  following  words  ;  Proceribus  &  Vopulo  alicujns  Regni.  crc.  The 
Nobility  and  People  of  lome  Kingdom  may  lawfully  refill  their  Su¬ 
perior,  unjuilly  opprefling  his  Subjects  ;  Therealbn  feems  to  be,  for 
that  there  doth  refidein  the  Nobility  and  People  a  publick  Authority, 
by  which  they  may  vindicate  themfelves  from  Tyranny,  andchoofe 
a  Lawful  Prince,  and  lb  deprive  him  of  Dominion  and  Empire  if 
there  be  caufe  for  it  ;  But  it  is  not  lawful  for  a  private  Perfon  by 
force  to  refill-  his  Superior,  although  a  Tyrant,  Multo  minus  de  medio 
t oiler e ,  much  lels  to  kill  him,  In  his  Comment  upon  the  four  Books 
of  Sentences,  Lib.  2.  f.  597.  Col.  2,  D.  E.  Printed  at  Paris  1662. 
cum  approbation  Doctor nm  O’  privilegio  Regis  ;  with  the  Approbation 
of  the  Doftors  of  the  Faculty,  and  Priviledge  of  the  King. 
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Leonard,  Le/Jius  a  Jefuit,  and  a  ProfelTor  of  Divinity  at  Lovain , 
is  Of  the  fame  Opinion  in  his  Book  De  Juftitia  O'  Jure ,  Printed  at 
Lovain  1606.  Si  tantum  excrefcat  Tyr annus,  &c.  If  a  Lawful 
Prince  becomes  fo  much  a  Tyrant  as  he  is  intolerable,  and  there  re¬ 
mains  no  other  Remedy,  firfi  he  is  to  be  Depofed  by  the  Common¬ 
wealth,  or  Parliament,  or  any  other  having  Authority,  and  declared 
an  Enemy,  and  then  he  ceafing  to  be  Prince,  any  thing  may  be  at¬ 
tempted  againfl  his  Perfon,  Ibid,  lib .  2.  c.  9.  Difput.  4.  Sc  cl.  1 2. 
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Petrus  de  Ledefma  a  Dominican  Frier,  and  Prcfeffor  of  Divinity 
a t  Salamanca,  and  died  1616.  In  his  Book  of  Moral  Theology,  Trail. 
8.  cap.  18.  p.  51 1.  Printed  at  Tournay  i6$j.  declares  himfelf  againlf 
private  killing  of  Kings,  and  cites  Cajetan  and  Thom  as  To  r  that  Opi¬ 
nion  5  but  if  they  grow  Tyrants,  (  if  it  be  not  eafie  or  convenient 
for  the  People  to  procure  the  Popes  Authority  )  potent  populus  Con¬ 
vent  um  agere ,  &c.  the  People  may  call  a  Meeting  of  the  States,  or  a 
Parliament,  and  Depofefuch  a  King,  and  if  need  be,  takeaway  his 
Life. 
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Lodowic  or  Lewis  Molina,  a  Jefuit,  and  ProfelTor  of  Divinity  at 
Ebora  or  Evora ,  an  Univerfity  in  Portugal ,  in  his  Difcourfe  De  ftu- 
fiitia ,  Tom.  I.  Printed  at  Ments  1616.  is  of  the  fame  judgment, 
Col.  145.  n.  1 6.  Non  pertmet  ad  fummttm  Pontiftctm  Reges  creare , 
&  deponere ,  fed  id  pertinet  ad  Ref  public  as  ipfas ,  Lftuarum  eft  ftbi  Reges 
conftituere ,  ftc  etiam  eft  eos  deponere ,  &c.  It  belongs  not  to  the  Pope 
to  Create  Kings,  or  Depofe  them,  that  belongs  to  Commonwealths, 
who  as  they  may  Conftitute  to  themfelves  Kings,  fb  alfo  they  may 
Depofe  them  ,  poftulante  id  rtUa  ratione,  occurrentequt  ji/fta  O'  ur¬ 
gent  e  c  an  fa,  upon  any  juft  and  urgent  Caufe,  right  reafbn  requiring 
it  ;  which  will  never  be  wanting,  according  to  the  Judgment  of 
the  People. 
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Jdam  Tanner  a  Jefuit,  and  PrOfelTor  of  Divinity  in  the  Uni ver-  Tan- 

City  of  Ingoljlad ,  in  his  third  Tome  of  Seholaftick  Theology  there  ««•«*. 
Printed  1627.  Difput.  4.  gTft.8.  Dub.  3.  n.  32,  33.  coL  1236, 1237. 
concurs  with  his  Brethren,  and  gives  his  Reafon  for  it,  Ratio  eft, 
gTia  Refpublica ,  &c.  the  Reafcn  is ,  That  as  the  Commonwealth 
gave  the  Prince  his  Power,  fb  they  may  take  it  away  again,  becaufe 
the  Commonwealth  hath  power  of  providing  for  them! elves  a  Law¬ 
ful  Head,  and  fuch  an  one  he  is  not,  that  from  a  Shepheard  of  the 
People,  degenerates  into  a  Wolfe. 
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John  Mariana  a  Spanifh  Jefuit ,  in  his  Book  De  Rege,  &  Regis 
Inftitutione ,  Printed  at  Ments  idoy  after  having  highly  extolled 
the  Fabt  of  Jacob  Clement ,  the  Dominican  Frier  that  Murthered 
Henry  the  Third  of  France ,  Lib.  1.  c.  6.  hath  this  paflage,  p.  57. 
Certe  a  Republicd  unde  ortum  habet  Regia  poteftas,  rebus  exigent ibus. 
Regem  in  Jusvocari  pojfe,  &c.  Certainly  the  Commonwealth  from 
whence  Royal  Power  had  its  beginning,  may  call  Kings  to  an  Ac¬ 
count  upon  urgent  occafiQns,  and  if  he  refufethto  amend,  may  De¬ 
pofe  him;  for  it  never  fb  transferred  the  Rights  of  Power  to  a 
I  Prince,  but  that  it  referved  a  greater  Power  to  it  felf,  p .-  58.  £>ji 
vi  &  armis  Rempublicam  occupat ,  &c.  He  that  with  Force  and  Arms 
feifeth  a  Commonwealth,  and  hath  no  other  Title,  doth  truly  and 
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properly  bear  the  name  of  Tyrant,  may  be  deftroyed  by  any  one, 
ft.  5^,  Nam  fi  Princeps  populi  Confenfit  aut  Jure  hxredit  ano,  &c. 
For  if  Princes  be  Ele&ive  or  Hereditary  their  Vices  andLufts  are  to 
be  born  withal,  until  they  negleft  the  Laws  of  Modefty  and  Honefty, 
to  which  they  are  bound  ;  but  if  they  harafs  the  Commonwealth, 
&c.  then  he  propounds  the  degrees  by  which  they  are  to  be  pro¬ 
ceeded  againft.  Monendns  inprimis  Princeps  erit ,  atque  ad  faniiatem 
reducendus ,  &c.  A  Prince  is  tirft  to  beadmonifhed,  and  brought  to 
amendment,  if  he  yields,  gives  fatisfaflion  to  the  Commonwealth, 
and  corrects  the  Vices  of  his  former  Life,  he  was  to  be  refilled,  and 
no  other  more  levere  means  were  to  be  tried  ;  if  he  refilled  to  receive 
Advice ,  and  there  was  no  hope  of  amendment ,  then  Sentence 
may  be  pronounced  againft  him,  and  he  may  be  put  from  his  Go¬ 
vernment  ;  and  becaule  War  muft  neceftarily  follow,  the  Common¬ 
wealth  may  confult  about  maintaining  it,  may  take  Arms,  and  Tax 
the  People  towards  the  Charge  of  it ;  and  if  the  matter  will  bear  it, 
and  the  Commonwealth  can  no  otherwife  defend  it  felf,  may  kill 
the  Prince,  being  declared  a  publick  Enemy,  p.  60.  Eademque  fa- 
c niton  ejto  cuicunque  private).  &c.  and  every  private  Man  may  do  it 
that  hath  thrown  away  all  hopes  of  impunity,  and  hath  the  courage 
to  ftrike  in,  and  relcue  the  Commonwealth.  But  what  if  the  op^ 
portunity  or  power  of  publick  meeting  be  taken  away  from  the 
People  ,  as  it  may  often  happen  ?  Par  profecto  mta  ftnttntia ,  judi¬ 
cium  trit ,  Ere.  in  his  Opinion  there  fhall  be  the  lame  Judgment,  as 
when  a  Commonwealth  is  opprelfed  with  Tyranny  ;  for  though  the 
occalion  of  Convening  the  People  be  taken  away,  yet  their  will  of 
deftroying  Tyranny  remains,  and  he  that  favouring  thofe  publick 
Willies  fhall  attempt  to  kill  him,  haudquaquam  iniqut  eum  fecijje  ex- 
ijlimabo ,  I  fhall  think  he  did  it  not  wickedly.  Neque  penculum  eft 
ut  multi  eo  extmplo  in  Pnncipum  vitam  fxviant,  quafi  lyranni  fint. 
Nor  is  there  danger  that  many  may  attempt  the  Lives  of  Princes, 
as  if  they  were  ly rants  ;  Ntque  id  qnidem  in  cujnfquam  privati  ar- 
bitrio  pommus ,  neither  do  we  place  it  in  the  pleafure  of  every  pri¬ 
vate  Man  to  judge  who  is  a  Tyrant,  non  mult  or  um ,  nor  in  the  opi¬ 
nion  of  many,  nifi  pub  lie  a  vox  poptili  adjit,  viri  eruditi  dr  graves  in 
Confilium  adhibeantur,  unlefs  it  be  the  publick  Vogue  of  the  People, 
approved  by  Grave  and  Learned  Men.  Thus  far  Mariana.  The 
People  that  do  thus  refill:  Princes,  when  they  areoncein  Arms  will 
be  their  own  Judges,  and  whatever  they  lay  or  publifb,  fhall  and 
muft  be,  Vox  Popnli ,  the  Vogue,  and  lenfe  too  of  the  People,  though 
they  are  not  the  tenth  Man,  (as  will  prefently  appear  in  the  Cafe 
and  Murder  of  King  Charles  the  Firft)  nor  will  they  ever  want 
Grave  and  Learned  Men,  (at  leaft  in  their  own  opinions)  fuch  as 
Presbyterian  Divines  in  the  Reformed  Countries,  Friers  or  Jefuits 
in  the  Countries  which  profefs  the  Romiflj  Religion,  toadvifeand 
direfb  them,  who,  whens  and  what  Princes  are  to  be  declared  Ty¬ 
rants,  and  what  Rights  and  Royalties  they  are  to  claim  as  Funda¬ 
mentally  belonging  to  themfelves. 
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This  Trcatife  of  Mariana  was  Cenfured  and  burnt  by  Secular  Au¬ 
thority  at  Paris)  and  dilallowed  by  Decree  of  the  Colledge  of  Sor- 
bon.  But  James  If  filer  a  German  Jefuit,  in  his  Tyrannicidium ,  or 
Treatife  de  Tyranni  internee  lone ,  of  Tyrant-Killing,  Printed  at 
Mnnchen  in  Bavaria  1611.  ft.  3.  p.  38.  &  g>ue(t.  5.  p.  yj.  fays  it 
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was  only  becaufe  lie  had  extolled  the  Murther,  or  (  as  he  calls  it  ) 
only  Slaughter  of  Henry  the  Third,  King,  of  trance ,  and  for  a  pri¬ 
vate  Opinion  which  he  publifhed,  that  none  of  the  Jeluits,  Friers, 
Schoolmen,  or  Writers  of  the  Church  of  Rome  had  holden  or  de¬ 
fended  before  him,  that  is,  it  was  lawful,  for  any  private  Alan  to  kill  a 
Prince  that  could,  not  he  brought  to  Trial ,  or  rv.is  net  formerly  Abd>-  ; 
catedand  Depofed  by  the  People ,  or  by  them  declared  a  7  yrant  in  publick 
Convention .  And  fays  alfo,  T  hat  the  Colledge  of  Sorbon  went  no  far¬ 
ther  than  the  Council  of  Conjlance ,  Sejf.  15.  had  done,  which  only 
ccndems  the  Alfertion,  That  every  Tyrant  may,  and  ought  lawfully, 
jand  meritorioufly  be  killed  by  his  ValTal  or  Subject,  by  Clancular 
Treachery,  or  fubtil  Infinuation,  notwithftanding  any  Oath  made 
to  him  ,  Non  expeclata  fententia ,  vel  mandato  Judicis  cujufctinque, 
without  the  Sentence  or  Command  of  any  Judge  whatfoever  ;  as 
Erroneous  in  Faith  and  Maners,  Heretical,  Scandalous,  making  way 
for  Frauds,  Lies,  Treafon,  and  Perjury,  Concil.  Confiant.  Sejf.  1  5. 
Labbee.  Tom .  12.  col.  114.  C.  D.  Printed  at  Paris  1672.  yet  for  the 
other  Dodtrine  of  a  double  Tyrant,  one  without  Title,  the  other 
in  Pra&ice,  with  a  lawful  Title,  as  hath  been  laid  before,  he  ac- 
knowledgeth  it  through  the  whole  Tradt,  and  avers  it  to  be  the 
Determination  of  all  Schoolmen,  Jefuits,  and  others  ;  and  in  his 
Title-Page  calls  it  Scitum  Catholiciim ,  The  Catholick  Judgment  or 
Law. 


C 
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From  the  Hints  of  fome  old  Schoolmen,  and  the  Principles  of 
of  Zjiinglius  and  Calvin ,  and  from  the  moil:  ancient  of  thefe  Dif- 
coUrfes  ,  the  Treatife  De  Jure  Magiflratus,  &c.  Janus  Brutus  his 
Vindicia,  &c.  and  Buchanans  Dialogue  De  Jure  Regni  apud  Scotos , 
Father  Parfons,  as  will  be  evident  to  any  Man  that  will  compare 
them,  gathered  all  the  Materials  of  the  firft  part  of  his  Conference, 
about  the  next  Succeflion  to  the  Crown  of  England. ,  in  which  he 
endeavours  to  prove,  That  Propinquity  of  Blood,  though  it  be  cer¬ 
tainly  known,  is  not  a  fuflicient  Title  to  the  Crown,  without  other 
Circumftances  and  Conditions,  to  be  found  in  the  Perfon  Preten- 
dent ;  firft  Printed  in  the  year  1  594*  and  reprinted  at  London  1681. 
(to  ferve  a  turn)  with  the  fecondpart,  which  examineth  the  Titles 
and  Pretenfions  of  all  fuch  as  might  have  Claim  or  Adtion  to  the 
Crown  of  England ,  what  (as  he  pretends)  may  be  laid  againft 
them,  and  what  for  them.  This  Book  as  [i.J  IV.  C.  tells  us  in  his 
Reply  unto  a  certain  Libel  let  forth  by  Father  Parfons,  in  the  name 
of  United  Priefts,  Entituled,  A  Manifejlation  of  the  great  folly ,  and 
bad  Spirit  of  certain  in  England,  calling  themfelves  Secular  Priefis, 
&c.  Printed  Anno  Domini  1603.  concerning  the  Book  of  SuccefFion, 
put  out  in  the  name  of  one  Dolman  a  Secular  Prieft,  the  whole 
Work  is  nought  elfe,  but  a  deceitful  Conference  and  Treatife  to  fet 
up  an  old  rotten,  feigned  Title  ;  and  no  lefs  a  Deceit  it  feemeth  to 
be,  that  he  ( fpeaking  of  Father  Parfons  )  would  put  it  forth  in 
the  name  of  a  Reverend  ancient  Prieft  in  England ,  to  bring  him 
into  danger  for  the  fame,  p.  70.  b.  &  7 1 .  a. 


[r.]  That  is, 
WiL'iamClerkf, 
who  was  aSe 
cular  Prieft. 


See  more  of 
this  matter  in 
the  places 
here  cited. 


The  firft  [2.]  Part  is  pretended  to  have  been  the  Difcourfe  of  a  [2.]  Title- 
Civil  Lawyer,  and  contains  for  the  moll  part,  in  nine  Chapters,  the  I5'1ge* 
very  Principles  of  Sedition  and  Rebellion,  pretended  to  be  proved 
and  maintained  by  very  many  Texts  and  Examples  out  of  Holy 

Scripture, 


m 
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I  Scripture,  Examples  out  of  Greek  and  Latin  Hiftorians,  Examples 
in  trance,  Spain,  Germany,  and  other  Nations.  The  Englijh  Ex¬ 
amples  and  Inftances  generally  are  partially  cited,  or  mifapplied,  or 
not  fully  underhoed  by  the  Author,  and  are  matter  of  Fabt  only. 


The  Second  Part  is  there  faid  to  be  the  Speech  of  a  Temporal 
Lawyer,  about  the  particular  Titles  of  all  fuch  as  might  pretend 
within  Eng/and  or  without,  to  the  next  Succeftion  after  Queen  Eli¬ 
zabeth  :  which  according  to  his  account,  were  ten  or  eleven  ;  yet 
this  Author  fays,  (if  any  body  will  believe  him)  that  this  Ireatife 
Pj.]  in  the  was  wrote  out  of  [}.]  lingular  Devotion  and  Affection  to  that  Ex- 
cator^ DCdl*  C£dent  Pnncefs,  and  with  fpecial  care  of  her  fafety. 


[*4-]  Camden. 
Eliz.  /.  4  8 1 , 
482,  4S3. 


It  was  Dedicated  to  the  Earl  of  EJfex ,  with  defign,  after  the 
Queen  of  Scots  was  taken  off,  [4.]  to  baffle  the  Title  of  King 
James,  who  was  her  immediate  Eleir;  and  either  to  fix  it  upon  the 
Earl,  (for  whom  he  had  made  a  Title  )  or  to  promote  a  Contention 
between  the  King  and  him  about  it,  while  by  fome  means  or  other 
(  which  was  the  main  intention  )  the  Infanta  of  Spain,  by  a  far- 
fetcht,  and  only  pretended  Title,  might  obtain  the  Kingdom,  and 
thereby  advance  their  own  Purpofes  and  Religion. 


B 


P.5 z. a. 


To  this  end  there  were  feveral  Proje&s  put  in  pra&ife  by  Father 
Parfons,  as  we  find  them  in  W.  C.  whofe  words  are  thefe.  [5.]  And 
touching  the  Colledges  and  Penfions,  that  are  maintained  and  given 
by  the  Spaniard,  (  which  he  To  often  inculcates )  we  no  whit  thank 
him  for  them,  as  things  are  handled,  and  occalions  thereby  miniftred 
of  our  greater  Perfecution  at  home,  by  reafon  of  Father  Parfons 
treacherous  Pra&ifes ,  thereby  to  promote  the  Spaniards  Title  to 
our  Country  ;  and  his  hateful  Stratagems,  with  fuch  Scholars  as 
are  there  brought  up,  inforcing  them  to  fubferibe  to  Blanks,  and 
by  publick  Orations,  to  fortifie  the  wrefted  Title  of  the  Infanta  ; 
Which  Courfes  cannot  but  repay  us  with  double  Injuries  and 
Wrongs,  for  the  Benefits  received. 


Ibidem, 
p,  68.  b. 


And  in  another  [6.]  place  he  tells  us,  for  the  proof  of  the  Scho¬ 
lars  being  urged  to  fubferibe  to  Blanks,  and  to  confirm  the  Infanta 
her  Title  to  the  Crown  of  England,  is  a  matter  very  notorious  and 
evident :  we  have  divers  Priefts  yet  alive  in  England ,  to  confirm 
the  fame  by  Oath,  as  well  of  them  that  were  forced  to  fubferibe 
againft  their  Wills,  as  others  that  openly  refuted  the  fame  ;  I  do 
therefore  wonder,  to  fee  the  Mans  unfhamefac’t  denial  of  fb  mani- 
feft  and  apparent  Truth. 


[7.]  P.  6$. a. 


And  fpeaking  of  this  very  Book  of  Succefjion ,  he  fays,  [7.]  con¬ 
cerning  the  Book  of  Titles ,  to  have  been  read  in  the  Refe&ory  in 
Rome  (meaning  of  the  Engltffj  Colledge  there,  whereof  Father 
Parfons  was  then  ReSlor  )  in  Read  of  a  Spiritual  Le£ture,  uted  to 
be  read  at  fuch  times  ;  There  be  divers  yet  that  will  depote  the 
fame  againft  him  ;  and  Mr.  Lowbery ,  now  a  Reverend  Prieft,  was 
the  Man  fliould  have  read  the  fame,  but  he  rejected  it,  utterly  refufing 
to  meddle  with  fuch  Stuff. 


For 
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For  his  Prdctifing  with  the  Earl  of  EJfex ,  Watlon  another  Secular 
Prieft  tells  us  in  his  guodhbets,  p.  150,  and  189.  Printed  1602. 
that  Father  Parfons  lent  a  Jefuit  Prieft  to  the  Earl  of  EJfex ,  to 
have  had  him  to  take  a  Penfion  of  the  King  of  Spain  privately, 
for  the  advancement  of  his  Defignments,  &c. 

How  juftly  this  Book  is  Cenfured  by  the  Judicious  Camden,  and 
branded  with  perfidioufnels,  and  defign  to  delude,  and  abulc  the 
People,  raile  Tumults  and  Seditions;  The  Reader  may  fee  in  his 
Elizabeth  ay  f.  482. 

In  the  year  1648.  as  a  Preparative  to  the  Depofition  andMUr- 
ther  of  King  Charles  the  Firft,  there  was  publilhed  a  Pamphlet,  and 
Printed  at  London  by  Robert  lbbitfon ,  Licenfed  by  Gilbert  Mabbot , 
under  the  Title  of  Several  Speeches ,  delivered  at  a  Conference  con¬ 
cerning  the  power  of  [8.]  Parliaments  to  proceed  again (l  their  Kjng 
for  Mifgovernment  ;  And  the  Heads  in  the  Title-Page,  upon  which 
thefe  Speeches  are  pretended  to  be  made,  are  in  number  nine,  and 
the  very  fame  verbatim  with  the  Titles  of  Dolemans  nine  Chapters 
in  his  firft  part  of  the  Conference  touching  the  Succeflion  to  the  1 
Crown,  and  the  matter  and  words  of  the  Speeches  themfelves,  al- 
moft  in  all  things,  are  the  very  fame,  except  the  Tranfitions,  Con¬ 
nexions,  and  fome  few  not  material  Paffages,  which  are  left  out. 

From  thefe  Dilcourfes  of  Junius  Brutus,  the  Anonimous  Author 
of  the  Treatife  De  jure  Magijlratuumy  &c.  the  Dialogue  of  Bucha - 
non,  Book  of  Manana ,  and  Firft  Part  of  the  Conferences  of  Dole- 
man,  which  by  crafty  Men  were  publifhed  by  Retail  in  feveral 
Pamphlets  ,  Speeches ,  Declarations ,  Pernicious  Dedu&ions,  &c. 
and  from  the  nine  Speeches  laft  mentioned,  all  the  Factions  in  the 
late  times  of  Rebellion  were  furnifbed  with  Arguments,  Reafbn, 
Examples,  and  Pretences  for  their  Seditious  Pradifes. 

And  the  Suggeftions  of  the  Aft  for  the  Tryal  of  King  Charles  the 
Firft,  the  Charge  againft  him,  and  the  Materials  of  the  Speech 
Bradjhaw  made  to  declare  the  grounds  of  the  Sentence,  and  aggra¬ 
vate  the  things  laid  to  his  Charge,  by  mifapplying  both  Law  and 
Hiftory ,  were  borrowed  from  thele  Presbyterian  and  Jefuitical 
Books  ;  as  likewife  was  much  of  the  moft  Seditious  part  of  Miltons 
Book,  Entituled,  The  Defence  for  the  People  of  England. 

And  that  the  Charge  againft  the  King,  and  the  words  of  Brad/haw 
in  the  Trial  were  drawn  up  from  thele  Seditious  Dilcourfes,  will 
beft  appear  from  themfelves,  as  they  were  examined  by  the  Original 
Copy,  with  Gilbert  Mabbots  Imprimatur.  On  the  20th  of  January 
being  Saturday  1648.  Cook  the  Sollicitor  fpake  thus  to  Bradjhaw , 
My  Lord ,  in  the  behalf  of  the  Commons  of  England,  and  all  the  People 
thereof  I  do  accufe  Charles  Stuart,  here  prefent ,  of  High  Treafon,  and 
High  Mifdemeanors  ;  And  I  do  in  the  Name  of  the  Commons  of  Eng¬ 
land  defire  the  Charge  may  be  read  unto  him.  Which  was  in  part  as 
[9.]  followeth  ; 

That  the  faid  Charles  Stuart  being  admitted  Kjng  of  England, 
and  therein  tr rifled  with  a  Limited  Power  to  go  vern  by,  and  according 

T  t  to 


[8.]  This  is 
the  common 
cheat,  to  call 
rhctwoHou- 
fes,  or  a  pre¬ 
vailing  Party 
in  the  two 
Houfcs,  or  in 
one  Houfe,  a 
Parliament  ■, 
So  it  was  in 
the  Reign  of 
Edward  the 
Second, 
chard  the  Sc- 
cond,  and 
Charles  the 
Firft,  ffiat 
Rebellious 
reftlefs  Facti¬ 
on  that  Mur- 
thered  them 
when  they 
were  Prilo- 
ners  called 
themfelves  a 
Parliament : 
when  as  no¬ 
thing  canCon* 
ftitue  a  Par¬ 
liament,  but 
the  King, 
Lords  Spiri¬ 
tual  and  Tem¬ 
poral,  and 
Commons,  all 
aftcmblcd  in 
perfect  free¬ 
dom. 


[9  ]  The 
Charge,  &c. 
f.  3. 
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[1.3  Narra¬ 
tive  of  the 
Proceerlings, 
C $c.  p.  6, 


[~i Ibidem, 
p.  n. 


[3.]  Ibidem, 
p.  t}. 


to  the  Laws  of  the  Land,  and  not  otherwift  ;  And  by  his  Trnfl ,  Oath ? 
and  Office,  being  obliged  to  it  ft  the  Power  committed  to  him ,  for  the 
good  and  benefit  of  the  People,  and  for  the  prefervation  of  their  Rights 
and  Liberties  ;  yet  neverthelefs,  out  of  a  wicked  defign  to  erect  and 
uphold  in  hirnfelf  an  unlimited  and  Tyrannical  Power  to  Rule  accord¬ 
ing  to  his  Will ,  and  to  overthrow  the  Rights  and  Liberties  of  the 
People,  &c. 

And  being  brought  to  his  Trial  Monday  Jan.  22.  he  demanded  by 
what  Power  he  was  called  thither.  Bra  off  aw  A nfwers,  [1.]  That 
if  he  had  pleaftd  to  have  obferved  what  w.is  hinted  to  him  by  the  Court 
at  his  firjl  coming ,  he  would  have  known  by  what  Authority  ;  which 
Authority  (fays  he)  Requires  you,  in  the  Name  of  the  People  of 
England,  of  which  you  art  LleTted  KJngy  to  anjrver  them.  Which 
the  King  denied. 


C4.]  Ibidem, 
P-  I3* 

[5.3  Ibidem, 

p.  14. 


[fA  ibidem, 
p  14. 


[7.3  Ibidem. 


Bradfhaw.  Sir,  [2.]  I  mufl  interrupt  you ,  which  I  would  not  do, 
but  that  what  you  do  is  not  agreeable  to  the  proceedings  of  any  Court 
of  Juft  ice  ;  yon  are  about  to  enter  into  Argument  and  Difpute  concern¬ 
ing  the  Authority  of  this  Court,  before  whom  you  appear  ns  a  Pnfoner , 
and  are  charged  as  a  high  Delinquent ,  Sic. 

Bradfhaw  again  in  the  fame  Page  ;  Sir ,  I  mufl  interrupt  you ,  you 
may  not  be  permitted ,  you  fpeak  of  Law  and  Reafon ,  it  is  ft  there 
fbould  be  Law  and  Reafon,  and  there  is  both  again fl  you.  Sir,  The 
Vote  of  the  Commons  of  England  ajfembled  in  Parliament ,  it  is  the 
Q.J  Reafon  of  the  Kjngdom ,  and  they  are  thofe  that  have  given  it 
Law,  according  to  which  you  Jhould  have  Ruled  and  Reigned  ;  Sir,  you 
are  not  to  difpute  our  Authority,  you  are  told  it  again  by  the  Court  ;  Sir, 
it  will  be  taken  notice  of  that  you  (land  in  Contempt  of  the  Court ,  and 
your  Contempt  will  bt  Recorded  accordingly. 

Bradffaw  in  the  fame  Page  ;  Sir,  Tou  have  offered  fomething  to  the 
Court ,  1  fhall  fpeak  fomething  to  you  the  fence  of  the  Court  ;  Sir ,  nei¬ 
ther  ycu  nor  any  Man  are  permitted  to  difpute  that  point ,  you  are  con¬ 
cluded,  you  may  not  demur  to  the  Jurifdichon  of  the  Court,  if  you  do  1 
mufl  let  you  know,  that  they  over -rule  your  Demurrer  ;  they  fit  here  by 
the  Authority  of  the  Commons  of  England,  and  all  your  Predeceff or s, 
and  you  are  Rcfponfible  to  them. 

The  Kjng.  [4.]  I  deny  that,  fhew  me  one  Prefident. 

Bradfhaw.  [5.]  Sir,  Tou  ought  not  to  interrupt  while  the  Court  is 
fpeak ing  to  you  ;  this  point  is  not  to  be  debated  by  you,  neither  will  the 
Court  permit  it,  if  you  offer  it  by  way  of  Demurrer  to  the  Jurifdiclion 
of  the  Court ,  they  have  confidcred  of  their  Jurifdichon,  they  do  affirm 
their  own  Jurifdichon. 

The  Kjng.  [6.~\  I  fay  Sir,  by  your  favour,  that  the  Commons  of 
England  was  never  a  Court  of  Judicature,  I  would  know  how 
they  came  to  be  fo  ? 

Bradfhaw.  [7.]  Sir,  lou  are  not  to  be  permitted  to  go  on  in  that 
Speech,  and  theft  Difcourfes. 

After 
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After  [8.]  leveral  days  Altercation  between  the  Kjng and  Brad- 
|  Jbaw  about  the  Jurifdidfion  of  the  Court,  which  the  Kjng  would  Proceedings 
not  own,  nor  would  Anfvver,  Guilty  or  Not  Guilty;  Brad-  on  the  17;  u 
jbaw  proceeded  to  declare  the  grounds  of  the  Sentence,  where  lie  faid,  JdfgtS’jfl 
I  bat  the  BatOtlfS  of  old  ,  when  the  KJngs  plaid  the  Tyrants,  called  day,  p.  10,  u. 
them  to  Account,  and  did  frsenum  ponere  ;  That  if  they  did  forbear 
to  do  their  Duty  now,  and  rverc  not  fo  mindful  of  their  own  Honour ,  \ 
and  the  Kjngdoms ,  as  the  old  Baton#  were,  certainly  the  (£0011710'  j 
naltp  of  England  would  not  be  unmindful  of  tvh  at  w  as  their  prefrva- 
tion  and  faftty  ;  That  this  was  not  a  Law  of  yefler  day,  but  of  old ; 
and  that  the  Kjngs  ©3th  implied  as  much  :  and  where  the  People  could 
not  have  any  other  Remedy ,  the  Parliament  were  to  do  it,  who  were  Or- 
dained  to  Redrtfs  the  Grievances  of  the  People. 

Then  repeating  out  of  Doleman ,  the  trite  Story  of  the  Ephori 
and  Tribunes,  and  fome  Examples  of  Kings  of  France,  Spain,  Scot¬ 
land,  and  England,  that  had  either  been  Depoled  or  Murthered  by 
their  Subje&s,  or  both.  He  fays,  As  for  [9  ]  SniCCefftfin  by  In¬ 
heritance,  it  rvas  plain  from  the  Conpntfi,  that  of  twenty  four  Kjngs, 

'me  half  of  them  came  in  by  the  State  $  L  hat  the  ©ath  at  his  Coronation 
did  fhew  there  was  a  Contrail  and  Bargain  made  by  the  People. 


Who  that  reads  this  fhort  Account  of  the  Kj»gs  Charge  and 
Trial,  can  deny  the  Proceedings  to  have  been  according  to  the  Me¬ 
thods  of  the  Presbyterians  and  Jefuits,  or  can  deny  that  the  Jelfer 
part  of  the  People,  when,  in  Arms,  will  make  themlelves  the  greater? 
for  the  number  of  the  Commons  that  palfed  their  A6t  for  the  Kings 
Trial,  were  but  forty  fix,  not  the  tenth  part  of  a  Houle  of  Com¬ 
mons  duely  Conftituted  5*  and  if  the  People  had  been  asked  one  by 
one,  not  one  in  an  hundred  would  have  conlented  to  the  Kings 
Murther,  or  cholen  fuch  Reprelentatives  (  if  they  might  have  had 
a  free  Choice)  as  would  have  conlented  to  it  ;  and  yet  this  Charge 
is  drawn  up,  and  urged  againft  the  King,  as  the  Attof  the  Commons, 
and  all  the  People  of  England.  Orlaftly,  Who  can  deny  that  they 
publifhed  for  Law  and  Right,  whatsoever  they  did  or  laid,  though 
it  were  never  lo  Trealonable,  Vile,  or  Wicked  ? 

Alio  in  the  year  1655.  at  London ,  was  Printed  an  Abftraft  of  Par- 
fons  his  Book,  containing  the  Subftance  and  often  the  Words  of  it. 
The  Chapters  being  divided  into  leveral  fhort  Sections,  with  Titles 
to  each  of  them  ;  This  bears  the  name  of  A  Treat ife  concerning  the 
broken  SuccefJion  of  the  Crown  of  England.  To  what  end  it  was  at 
that  time  publifhed  I  cannot  guels,  unlels  to  let  up  a  Foreign  Title, 
or  make  way  for  Oliver  Cromwell's  Kingfhip. 

And  now  lately  there  hath  come  forth  a  Pamphlet ,  under  the 
name  of  A  Brief  Hdflory  of  the  Sncceffion,  colie  died  out  of  the  Re¬ 
cords  ,  and  mojl  Authentick  Hiftorians  ;  for  the  fat isf action  of  the 
Earl  of  H. 

Much  of  tile  Materials  of  this  Pamphlet,  and  moft  of  the  Hiftory 
contained  in  it  concerning  the  Succelfiori,  are  taken  out  of  the  Se¬ 
cond  Part  of  the  Jefuits  Book,  the  Speeches,  and  Abftraft  before 
mentioned  ;  but  this  Authors  induftry  leads  him  farther  than  Polydor 

T  t  2  Virgil, 


f 9.]  Ibidem , 
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Al!  our  Igno¬ 
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cratical  Wri* 

!  ters  harp  up¬ 
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is  an  Elective 
Monarchy. 
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Virgil ,  who  is  moftly  cited  by  his  three  Predecelfors  ;  and  fometimes 
Stowe  and  Hollinjhead.  And  for  the  making  his  Work  more  plau- 
fib!e  and  palfable,  and  more  readily  to  be  received  by  his  ordinary 
Readers,  he  takes  very  little  notice  of  Poljdor ,  (  who  pointed  him 
to  his  Authors  and  Places  )  but  cites  William  of  Malms  bury ,  Henry  of 
Huntington,  Simeon  Dnnelm.  Ailredus  Abbas  Kiev  alien (is ,  Brompton 
and  others,  ancient  Writers,  in  his  Saxon  Infiances  efpeciafly : 
whole  Words,  if  faithfully  cited,  would  have  been  of  no  ufe  tofiim  5 
for  often,  in  the  middle  of  the  Sentences,  and  of  Records  he  hath 
cited,  he  hath  left  out  fuch  Words  and  Matters  as  would  have  ruined 
the  Defign  of  his  Hilfory.  A  Parallel  of  his  Words,  with  the  true 
Words  of  the  Authors  from  whence  he  had  them,  will  be  given  at 
the  later  end  of  this  Treatife.  /  ■>. 

A 

1 

/ 

I 
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Hence  we  proceed  to  the  Succeffion ;  by  a  true  Hilfory  whereof, 
Men  w  ill  be  able  to  Judge  what  was  the  Government,  and  how  the 
Crown  hath  Hereditarily  defeended  for  many  Ages  in  this  Nation  : 
And  though  Hiflory  is  lo  deficient,  and  the  many  Rencounters,  and 
Invafions  of  one  anothers  Territories,  and  Bickerings  between  the 
petty  Kings  and  Governors  of  the  Saxons  in  the  time  of  the  Heptar¬ 
chy,  the  SuccelTion  cannot  well  be  made  out  ;  yet  (though  not  in  all) 
we  may  be  able  to  make  out  a  Succellion  in  the  greatelf,  and  molt 

Illnff rions  Kingdom  of  them  ;  which  was  that  of  the  Wefl-Saxons. 
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The  Saxon  Succeffion . 

f_x.]  Anno 
Dorn.  8oi. 

T^|  Gbert,  who  is  commonly  Paid  to  be  the  firlt  Saxon  Monarch, 
Fj  though  he  brought  not  the  whole  Heptarchy  under  his  Power 
and  Government,  fucceeded  Brihtric  ,  King  of  the  Weft-Saxons. 
The  Words  of  the  Saxon  Chronicle  are  thele  only  ;  [1.]  BE- 
ORHTRIC  CYNING  FORTHFERD  &  ECGRYHT  FENG  to 
WEST-SEAXANA  RICE.  Which  words  the  Tranflator  thus 
renders,  Beorhtricus  Rex  Occidentalium  obiit ,  Egbryhtus  Occidenta- 
hum  Saxon  um  Regnum  capefjit. 

D 

Qi.]  Annoeod. 

.  And  [2.]  Florence  of  Worcefier,  who  ftri&ly  follows  this  Chro¬ 
nicle,  lays,'  Rex  Occidentalium  Saxonum  Brihtricus  obiit  &  Egber- 
tus  fuccejjit :  That  is,  Brihtric  died ,  and  Egbert,  Kjng  of  the  Welt- 
Saxons,  took  the  Kingdom,  or  fucceeded  him. 

E 

M 

Q.]  Anno 
Dam.  802. 

[3.]  Simeon  Dunelmenfis  lays,  DefunBo  Rege  gloriofo  Brihtrico  Oc¬ 
cidentals  regni,  fufeepit  pojl  ip  (ins  obitum  Regnum  Imperium  Egber- 

tus  Rex ,  glgi  ex  regali  ilLms  gent  is  prof  avia  exortus  Diadema  tot  ins 
regni  capiti  impofuit. 

F 

[4.]  De  Geji. 
g eg.fol.9 .  a . 

n.  10. 

[4.]  William  of  Malms  bury  is  more  particular  in  this  matter,  and 
reports  the  Jealoufie  Brihtric  had  of  Egbert ,  g)uem  folum  regalis  pro- 
fapia  Juper (l item,  vahdijfimum  fuis  utilitatibus  obicern  met tteb at,  Fran- 
ciam  fugandum  curavit.  Who  only  of  the  Royal  Line  was -left,  and 
the  greatelf  Check  to  his  Defign,  he  caufed  to  -fly  into  France. 

...  —  _  _ 
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[5.]  Nam  &  ipfe  Bnhtricus  &  creteri  infra  Inam  Reges  licet  natu¬ 
ral  ittm  fplenaore  gloriarites,  quippe  qui  de  Cerdicio  originem  traherent, 
non  p  strum  tamen  linen  regia  fiirpis  exorbit  aver  ant.  For  though  Brih- 
tnc  himfelf,  and  the  reft  of  the  Kings  fince  In*,  bcafting  of  their 
Lineage,  as  drawing  their  Origin  from  Cerdic ;  yet  they  did  not  a 
little  exorbitate  from  the  true  Floys. I  Line. 

i  i  r;  1  ».»*•#  1  .  r r f  ••  *-  •-»'  r  ^ 
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The  Pedigree  of  Egbert. 

(j 6.‘ ]  Egbertus  fuitfilius  Ealmundi,  Ealmundus  Eafte,  EafaEoppx, 
Eoppa  fuit  films  Ingildi :  Egbert  was  the  Son  of  Ealmnnd,  Ealmund 
of  Eafa,  Eafa  of  Eoppa ,  Eoppa  of  Ingild ,  [7.]  the  only  Brother  of 
In*,  King  of  the  Weft -Saxons  ;  who  left  his  Kingdom,  went  to 
Rome,  lived  a  Monaftick  Life,  and  died  Childlefs. 

)’  j',  F  . .  :  •*.  j '  'j  '  •  /  1  UIJ  (  1  ;l  u 

[8.]  Ethelwolfe  fucceeded  his  Father  Egbert  in  the  Kingdom  of  the 
Wefl-Saxons ,  and  he  gave  to  his'  other  Son  ALtkelftan  his  Conquefts, 
Kent,  Eafl-Sex,  Surrey  and  Suffix  y  of  which  he  made  him  King. 
[9.]  Malmsbury  faith  thus;  Ethel  wolphus  Weft-Saxonum  regno  con¬ 
tent  ut,  cetera  qua  pater  fubjugaverat  Appendicia ,  Akhelftano  plto  con - 
tradidit,  qui  quanto  &  quo  fine  defecent  incertum, 

[1.]  Ethelwolph  by  Will  divided  his  Kingdom  between  his  Sons 
Ethelbald  and  Etbelbert .  [2.]  To  Ethelbald  he  gave  Weft-Saxony , 
to  the  other  Kent,  &c.  and  by  his  Will  gave  the  Kingdom  of  Wefi- 
Saxony  to  his  Sons  Ethelred  and  Elfred,  alter  Ethelbald s  Death,  fuc- 
I  ceflively. 

Ethelbald  lived  but  five  years,  when  Ethelbert  poftefted  the  whole 
Kingdom,  Vt  jufium  erat ,  fays,  fqLJ  After,  Florence  of  Worcejler. 
and  Simeon  Dunelmenfts. 

[4.]  Ethelred ,  third  Son  to  Ethelwolph,  and  Brother  to  Ethelbert, 
fucceeded  .him  in  his  Father’s  Kingdom,  who  Reigned  five  or  fix 
years. 

[5.]  Alfred ,  fourth  and  youngeft  Son  of  Ethelwolph,  fucceeded  his 
Brother  Ethelred.  Fratribu-s  fuis  Secundartm  fuit  .-  He  was  a  Coad¬ 
jutor,  or  Alfiftant  to  his  other  Brothers.  After,  fol.  7.  n.  50. 

To  whom  fucceeded  his  Son  [6.]  Edward ,  called  the  Elder. 

To  him  fucceeded  his  Son  [7.]  Ethelfian ,  EADWEARD  CYNG 
FORTHFERD  and  yETHELSTAN  his  SUNN  FENG  to  RICE. 
King  Edward  died,  Ejufque  films  yEthelftanus  capefcit  regnum :  And 
his  Son  Alt  h  el  flan  fucceeded  in  the  Kingdom.  Thefe  being  the  ufual 
Saxon  and  Latin  Words  by  which  the  Succelfion  is  expreflcd. 

[S.]  Florence  of  Worcefler ,  and  Simeon  of  Durham  ,  both  fay, 
Rex  hdwardus  Sen.  ex  hac  vita  tranfiens  yEthelftano  filio  regni  gubtr- 
i  nacula  reliquit :  King  Edward  the  Elder  dying,  left  the  Government 
|  of  the  Kingdom  to  his  Son  ALthelflan.  [9.]  Malmsbury  lays  thus  in 
j  the  Hiftory  of  Edward  the  Elder  ;  JuJfu  Patris  in  Teflamento  yEthel¬ 
ftanus 
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ftanus  in  Rtgtm  aedamatus  eft  :  By  the  Command  of  his  Father,  in 
his  Will,  jEthdjUn  was  proclaimed  King. 

By  home  Asthelftan  is  affirmed  to  be  a  Baftard,  from  the  report  of 
1  ]  WtHiam  of  Malmsbury ,  in  the  Book  and  Chapters  laft  cited  : 
who  tells  us  that  one  Alfred,  a  Man  of  [2.]  great  Infolence,  and 
his  Faction,  oppofed  At  help* ,  upon  pretence  he  was  a  Baftard. 
Occafto  contradiction*  ut  ferunt  (lays  the  Hiftorian)  quod  ^thelfta- 
nusCoc  Concubma  nttus  tfftt :  The  occafion  of  Contradittion  was, 
that  jEhlfan  was  born  of  a  Concubine,  as  was  reported.  Sed 
ipfe  prater  banc  notamrfi  tamen  veraefi ,  nihil  igncbilt  habens  :  But  he 
had  no  other  Mark  of  III  upon  him  but  this,  if  it  were  true.  And 
tellintr'  the  Story  how  King  Edivard  the  Elder  (  as  it  was  reported  ) 
ftole  a  Leap  with  a  Shepherd’s  Daughter,  by  the  help  of  his  fome- 
times  Nurfe  ;  of  whom,  it  is  fabled,  he  begat  vEthelftan  ;  he  fays 
liC  had  it  from  [3]  trite  Tales  and  Songs ;  and  that  he  related  it  not 
lo  defend  the  truth  of  it,  but  becaufe  he  would  keep  nothing  Lorn 
his  Readers.  Nor  indeed  is  the  Story  credible  ;  for  the  fa'me  Au¬ 
thor  in  the  fame  [4.]  Chapter  reports,  that  his  Grandfather,  fa¬ 
mous  King  Alfred ,  in  his  Life-time  wifhed  him  a  profperous  Reign, 
embracing  him  as  a  Child  of  great  Hope,  and  excellent  Behaviour, 
and  Knighted  him  in  his  Childhood  ;  putting  on  him  a  Scarlet 
Cloak  and  girding  him  with  a  Belt  let  with  Gems,  and  a  Saxon 
Sword’ in  a  Golden  Scabbard.  This  fo  wife  and  great  a  King  as  Al¬ 
fred  was,  would  never  had  faid  and  done  to  a  Baftard. 

[^.]  Edmund  his  Brother  fucceeded  ALtbelftan  in  the  Kingdom. 

After  him  [6-]  Edred,  third  Brother  to  Mthelftan,  fucceeded  in 
the  Kingdom,  and  was  Confecrated  King  by  Odo  Arch  Bifbop  of 
Canterbury.  This  was  done  in  the  Nonage  of  King  Edmund’s  Sons, 
when  they  were  very  young,  and  the  Nation  under  great  difficulties. 
The  Saxon  Chronology  fays,  E  ADR  ED  ALTHELING  his  Brother 
FENG  to  RICE  regnum  capejfit.  Florence  of  Worcejler,  Edredus 
proxtrhm  hares  f rains  fuccedens  regnum  fufeepit.  [7.]  Malmsbury , 
Edredus  ter  tins  e  fills  Edwardi  regnum  fufeepit.  Simeon  Dunel- 
menfifj  Edredus  f rater  Edmundi  in  regnum  fucceffit . 

Edny  [8.]  the  Son  of  Edmund  fucceeded  his  Uncle  Edred  :  He 
banifhed  Dunfian ,  turned  out  Monks,  and  placed  Secular  Priefts  in 
Monafteries  ;  and  [9.]  was  fo  difpleafing  to  the  Mercians  and  Nor¬ 
thumbrians,  that  they  rejected  him,  and  chofe  his  Brother  Edgar  ; 
who  alio  fucceeded  Edny  in  the  Kingdom  of  the  Weffi-Saxons.  [1 .] 
Eadwmus  Rex  Kal.  Oftobris  obiil,  and  Edgar  his  Brother  FENG  to 
RICE?  Edny  died  on  the  Firft  of  Offober,  and  Edgar  his  Brother 
took  the  Kingdom.  Flor.  Wigorn.'  Ab  omni  Anglorum  fopulo  Eletfus 
regnum  fufeepit.  [2.]  Malmsbury ,  Edgarus  ado  lef cent  ulus  fedteem  an- 
norim  regnum  adipif  at. 

Edward  his  Son,  called  the  Martyr,  fucceeded  him  ;  filiumque  fuum 
f?.]  Edwardum  &  regni  &  morum  h&redem  reliquit :  And  left  his  Son 
Edward  Heir,  as  well  of  the  Kingdom,  as  of  his  Vertues  and  En¬ 
dowments.  But  there  happening  a  Conteft  between  him  and  his 

Brother  about  the  Succeffion,  [4.]  gyidam  Regis  flium  Edwardum, 
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qu/dam  illms  f rat  rent  eligerunt,  Ethelredum  :  quam  ob  caufatn  Arch; - 
prepiles  Dunftanus  &  Ofwaldus  eumCo-tpfcopis,  Abbatibru ,  DncibuJ. - 
que  quamplurimts  in  union  convener  tint ,  &  Edwardum,  at  pater  ej  us 
p^eceperas  el'tgerunt ,  Elettum  confecrarunt ,  &  in  Regent  unxerunt  i 
Some  elefted  Edward,  the  King’s  Son,  fomc  his  Brother  Ethelr ed : 
wherefore  the  Arch-Bifhops,  Dun  (Ian  and  Ofvaldi  with  the  Bifhops, 

Abbats,  and  very  many  Noble-Men,  being  gathered  together, 
eleded  Edward,  (  as  his  Father  had  commanded  )  Confecrated  and 
Anointed  him  King.  [5.]  This  Conteft  was  managed,  andfeton  [y]  Mdmf 
foot  by  Elfnda ,  lecond  Wife  to  Edgar,  and  Mother  in  Law  to  Ed-  foL  U-  b- 
ward.  *•" 


Who  [6d]  by  her  Contrivance  being  Murthered,  was  fucceeded 
by  his.  Brother  Ethelred.  FENG  E1HELRED  ALTHELING  his 
BROTHER  to  RICE  :  and  Ethelred  Aitheling  his  Brother  enjoyed, 
or  pjlTeiTed  the  Kingdom. 

The  Danes,  ever  fince  the  beginning  of  King  Egbert ,  having  by 
continued  Invafions,  haraffed,  and  grievoufly  wafted  and  molefted 
England ,  in  the  Reign  of  King  Alfred,  by  [7.]  Pa£t  and  Bargain 
between  him  and  Guthrum,  enjoyed  Eaft-Saxony ,  or  Effex,  and  the 
Country  of  the  Eafi-Anglts,  and  a  far  greater  part  of  this  Nation, 
as  many  think.  And  in  this  King  Ethelred'* s  Reign,  Swane ,  King  of 
Denmark,  with  a  great  Army  Invaded,  and  made  himfelf  Malle, - 
of  the  whole  Nation  ;  forcing  Ethelred  and  his  Wife  Emm,  Sifter  to 
Richard,  fecond  Duke  of  Normandy ,  with  their  two  Sons,  Edward , 
and  Alfred ,  into  that  Country. 

But  [8.]  Ethelred .-had  a  former  Wife  Elgive,  Daughter  of  Duke 
Thored :  By  her  he  had  many  Sons  ;  of  whom  Edmond  called  Iron- 
fide,  being  the  third,  ALthelflan  and  Egbert  dying  without  IiTue,  by 
the  [9.]  EleCtion  of  the  Londoners  and  Weft -Saxons,  fucceeded  his 
Father  in  the  Kingdom. 

Florence  of  Worcefter  Fiys,  again,  after  the  death  of  Ethelred ,  the 
Bifhops,  Abbots,  Duces  &  qaique  Nobiles  Anglia,  met,  and  chofe 
Cnute  the  Son  of  Swane  ;  but  the  Londoners ,  and  that  part  of  the 
Nobility  which  was  with  them ,  by  one  confent  made  Edmund 
King. 

After  [1.]  feveral  Battles  fought,  for  the  Soveraignty  of  the 
Kingdom,  between  thefetwo  Pretenders  and  their  Adherents,  being 
weary  on  both  Tides,  they  were  perfuaded  to  part  the  Kingdom  be¬ 
tween  them  ;  which  w'as  done.  But  not  long  after  Edmund  died  at. 
Lcnicn  :  The  Arch-Traytor  [2.]  Edric ,  after  he  had  caufed  Ed¬ 
mund's  Brother  Edwy  to  be  Murthered,  advifed  Cnute  to  kill  his  two 
Sons  alfo,  Edward  and  Edmund.  But  he  thinking  it  a  great  fcandal, 
and  difgrace  to  him  that  they  fhould  be  killed  in  England ,  fent  them 
to  his  Friend  and  Confederate,  the  King  of  Sweves,  to  be  flain  ; 
who  not  complying  with  his  defire,  lent  them  to  Solomon,  King  of 
Hungary,  to  be  preferved  :  where  Edmund  died,  and  Edward  Married 
Agatha,  Daughter  to  Henty  the  Roman  Emperor  :  by  whom  he  had 
Edgar  Aitheling ,  Edmund,  Chriftiana ,  who  all  died  without  Iffue  ; 
and  Margaret,  Queen  of  Scotland ,  whole  Daughter  Maud  was  Mar¬ 
ried  to  Henry  the  Firft.  After 
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Domini  97  H. 
Sax.  Chron. 
An.  Dom.  97?. 


[j.~]  Fad. 
*Akifr, 

Gut  hr.  c.  i . 
Lamb -fil.  3  6. 


[8.]  Alfred, 
vit.  Appe ».  7. 
fol.  1  Jo. 

r 9-d  dxguhl:, 
fol.  yo7.  b. 

I  in.  y. 

Anno  Dom. 

10 16. 


[1  ]  Ibil  / 


Aoid 

Doth.  1017. 


A  ' True  and- Exact  Hijlory  of  the 


£f.]Fo/.  509. 
a.  tin.  2. 

[4.]  Lib.  2. 
c.  u. 

Cmite  ha  \  a!fo 
bv  Emme,  a 
Daughter 
!  nanr.ec!  Gun - 
j  hill ,  Married 
;  to  Henry  jd. 

1  Emperor  of 
1  Germiny ,  WiU 
fir.gh.  Hyyol. 
i  Neuftr.f  4*8. 
\n.  10. 

!  03  nor. 
j  Wigor.  Anno 
l  Dom.  1040. 

!  £6  3  Foi.  i^4* 

c. 

[7]  Flor. 
Urigor.  Anno 
Dom  1042, 
io4j 

[0.3  Mtilmf. 
f.  4jo.  *.  10, 

[9.]  Gemet. 
lib.6.e.  9. 


O]  Ibidem. 


After  the  death  of  Cnute ,  the  Londoners,  as  [3.3  Ingulpb  of  Croy- 
iind ,  and  [4.]  William  of  Malmsbury  do  report,  chofe  Harold ;  but 
the  Emhjb  had  a  mind  to  chufe  Edvard  the  Son  of  Etbelred ,  or  at 
lead  liardecnutc  the  Son  of  Cnutt  by  Emme  his  Wife,  the  Widow  of 
King  Et Hired ,  who  was  then  in  Denmark  ;  and  that  he  coming  over, 
the  Kingdom  was  divided  between  them  ;  and  taking  PoiTeifion  of 
his  Share,  returned  into  Denmark  :  and  that  Harold,  in  his  ablence, 
made  himfelf  Matter  of  the  whole  Kingdom  ;  who  [£.]  living  only 
four  years,  after  his  death,  both  Engl  jh  and  Dines  lent  for  Harde- 
enute  into  Denmark  to  fucceed  him.  T  he  Author  of  the  Encomium 
of  Emme  [6.]  fays,  Cnute  gave  both  this,  and  his  other  Kingdoms 
tohisSm  Harde-Cnute ,  by  Emme. 

Edward,  [7.]  by  the  Policy,  Power,  andlnduftry,  chiefly  pf  Earl 
Godwin ,  and  Living  us  Bifhop  of  Worccfler,  was  made  King  at  Lon¬ 
don,  and  was  Anointed  King  at  Winchefler  by  the  Arch-Bifhops  of 
Canterbury  and  Tork ,  and  almoft  all  the  Bifhops  in  England.  He 
being  in  England  at  the  time  of  the  death  of  his  half-BrotherZ/arde- 
Cmite  [8.]  was  in  a  great  (freight,  not  knowing  what  to  do,  and 
thinking  to  retire  into  Normandy ,  as  he  was  advifed  by  the  Normans , 
applied  [9.]  himfelf  unto  Earl  Godwin ,  who  minded  him  who(e 
Son  he  was,  and  of  his  Right  to  the  Kingdom  i  and  agreeing  to 
Marry  his  Daughter  Edgith,  and  to  other  Conditions  propounded  to 
him,  being  forced  by  neceflity  to  confent  thereto,  Godwin  (  a  Coun¬ 
cil  being  immediately  called  )  by  his  Reafons  and  Rhetorick,  made 
him  King.  Gul.  Gemet icenfis  [1.]  faith,  Hardecnutus  reliquit  Ed- 
wardum  fratrem  tot  ins  regni  H&redtm  :  Harde-Cnute  left  Edward  his 
Brother  Heir  of  the  whole  Kingdom. 


A 


£1.3  Col.  371. 
n.  30,40, 50. 


Ailred ,  [2.]  Abbot  of  Rievalle ,  tells  an  idle  Tale  in  the  Life  and 
Miracles  of  Edward  the  ConfelTor  ;  that  his  Father,  King  Etbelred, 
being  (ollicitous  about  a  Succeflor,  though  h£  had  at  that  time  two 
Sons,  Edmund  Iron  fide ,  and  Alfred  ;  yet  in  a  great  Convention  of 
Bifhopsand  Noblemen  before  him,  and  a  great  Concourfe  of  ordi¬ 
nary  People,  by  the  Prefcience  and  Dire&ion  of  God  Almighty,  this 
Edward  was  chofen  King  while  he  was  in  his  Mbthers  Womb.  Pr<e- 
bet  elect ioni  Rex  confenfum,  Uti  prxbent  proceres  Sacr  amentum,  &  inu- 
fitato  Miraculo  in  ejm  fidelitate  jurarunt ,  qui  utrum  nafeeretur  ignora- 
runt :  The  King  confents  to  the  Election,  and  the  Noblemen  joyfully ; 
and  by  realon  of  an  unufiial  Miracle ,  fwear  Fealty  to  him  before 
they  knew  whether  ever  he  would  be  born.  He  is  the  only  Author 
of  this  Legend  that  I  know  of,  and  do  think  it  a  little  too  grofs  to 
be  believed. 


D 


E 


[3.]  Sim. 
Dunelm.  Col- 
1  89.  n.  20. 


Edward  the  ConfelTor  defigned  his  Nephew,  Prince  Edward ,  the 
Son  of  Edmund  Ironfide ,  for  his  Succeflor ;  and  in  the  thirteenth 
year  of  his  Reign ,  .nine  years  before  he  died,  fent  for  him  out  of 
Hungary,  where  he  then  was  in  Banifhment ;  but  in  a  fhort  time 
after  he  died  at  London ,  [3.]  Anno  Dom.  1O57.  Clito  Edwardus 
Regis  Eadmundi  ferrti  later  u,  filius,  ut  ei  mandarat  fuus  Patruus  Rex 
Edwardus  de  Hungaria,  quo  multo  anno  in  exilium  mijfus  fuerat ,  An- 
gliam  venit,  decreverat  enim  Rex  ilium  pojt  fe  Regni  htredem  conjli - 
tucre,  fed  ex  quo  venit  parvo  pojl  tempore  vita  decefjit  Londonia?. 


•  After 


Succefjion  of  the  Crown,  ike. 


\eS-  A*$f- 
Coi  $66 ,n. jo<  . 


B 


After  the  death  of  Edward  the  Confeffor,  Harold  [4.]  Thhno  \  [4.]  ingulf  h,  j 
Rtgio  fe  tr.trufit :  And  as  Atlredus  before  cited  hath  it*  [5  J  gjidam  t’  r-l '■b-H,  5°- 
Edgarum  Adding,  cut  Regnant  Jure  b&reditario  debebatar  Regem  con*  1  -  *  e”c  1 

ftituere  moliuntur ,  fed  qitta  putr  tanto  honore  minus  idoneus  vt  debat ur , 

Haraldus  Comes,  de  genere  Proditornm  ,  ettjus  erat  cr  mens  aflat ior, 

&  crumenx  fxcundior ,  &  miles  cop  to  for,  flniflro  omine  Regnutn  obti- 
nuit :  Some  endeavoured  to  make  Edward  At  belt  hg  King,  to  whom 
the  Kingdom  belonged  by  Hereditary  Right :  But  becaufe  he  was  a 
Child,  and  leemed  not  fit  for  lb  great  Honour,  Earl  Harold,  a  crafty 
Traytor,  being  better  furnifhed  with  Money  and  Soldiers,  by  finifter 
Fate  obtained  the  Kingdom.  To  the  fame  purpofe  Henry  of  Hun¬ 
tington  lays,  gftidam  Anglorum  Eadgar  Adeling  permovere  volebant 
in  Regem  ;  Haraldus  vero  vinbus ,  &  genere  fret  its  Regnt  Dtadema 
invaflt :  That  is,  Some  of  the  Engl/Jb  would  have  had  Edgar  Atheling 
King  ;  but  Harold,  being  well  furnilhed  with  Forces,  and  afliffod 
by  his  Kindred,  invaded  the  Crown,  /.  210*  b.  n.  10. 


C 


D 


E 


F 


From  the  various  Expreffions  of  the  ancient  Writers  of  the  Saxon 
Story,  concerning  the  Succeflion,  an  unwary  Reader  would  think 
the  Saxons  agreed  not  in  one  Rule  of  Succeflion,  or  that  they  had 
no  Rule  at  all.  But  whoever  confiders  with  underftanding  what 
here  is  laid,  will  find  they  had,  and  purfued  a  fure  Rule  of  Suc¬ 
ceflion  }  which  was  either  Right  of  Blood,  or  the  Nomination  and 
Appointment  of  the  preceding  King:  (as  we  hinted  before)  which 
Nomination  by  the  Saxon  Kings  moltly  happened  in  the  Minority  or 
Nonage  of  their  Children,  and  that  only  [<5.]  was  thought  and  al¬ 
lowed  Caufo  fufficient,  for  the  Father  to  prefer  his  Brothers  Son  be¬ 
fore  his  own,  or  a  Ballard,  Vt  Pater  fratr is  flltum  proprioi  vel  etiam 
Nothum  anteferret  Germano ,  before  his  lawful  IfTue.  For  by  the  fub- 
fequent  Inftances  it  will  plainly  appear,  that  the  Saxons  did  in  their 
Subje&ion,  owning  of,  and  fubmiflion  to  their  Princes,  acknow¬ 
ledge  both  Proximity  of  Blood,  and  Nomination  of  their  Princes  ; 
often  both,  fometimes  only  one  of  them  ;  but  never  followed  any 
other  Rule. 

Mtbehvolpb,  the  Father  of  Elfred ,  notwithffariding  by  Proximity 
of  Blood  his  Sons  were  his  Heirs,  yet  [7.}  bequeathed  his  Kingdom 
lucceflively  to  Ethelbald  his  Eldeft ,  Etbelred  his  Third,  and  AUfred 
his  Fourth ;  having  before  given  Kjtnt^  Surrey and  Sujjex ,  &c.  to 
his  Second  Son  Ethelbcrt :  [8.]  yet  he  fucceeded  Ethelbald  in  all  his 
Dominions,  and  Etbelred  and  yElfred  both  fucceded  him  according 
to  their  Fathers  Will,  [9]  notwithftanding  it  is  laid  Ethelbert  had 
two  Sons,  At  helm  and  JEthelwald.  This  Teftament  of  Ethelwolpb 
T.]  Florence  of  iVorcefler  calls  Epiflola  Hereditaria. 

Edgar  [2."]  fllitrn  fuum  Edwardum  &  Regni  &  motnm  bet^dem 
reliquit :  Lett  his  Son  Edward  Heir  of  his  Kingdom  and  Endow¬ 
ments.  Arcbiprefules  Dunftanus  Ofwaldus  cum  Coepifcopis ,  Ab- 
batibus  &  Ducibtts  quariiplttrimis  tina  convener  ant ,  &  Edwardum  ut 
pater  ejits  pr  deeper  at,  eligerunt,  elect  urn  ccnfecr  aver  ant ,  &  in  Regem 
unxerunt :  The  Arch-Bifhops  Hun  flan  and  Ofvaldi  with  their  Fel- 
low-Bilhops,  Abbats,'  and  very  many  Dukes,  or  Prime  Men,  chole 
Edward ,  as  his  Father  had  commanded,  and  Confecrated  and 
Anointed  him  King. 

U  u  Elige - 


JElfreLf. 

/.  4.  fdl.  io. 


[7.]  Teflatr. 
%Alfr.  AJfer. 

f.zi.  n.  1C. 

[8.]  FI  or.  Wig, 
Anno  Dom. 
8^o,  806. 

rp-3  rdJElf. 

f.9.  in  Not. 
fi i}Fol.  584. 


["2  .J  Ftor.Wig. 
Anno  Dom. 
97V 

Sim.  Dunelm. 
Ibid. 
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See  the  word 
Elctha  in  . 
Gioffar. 


A  True  and  Exact  Hiflory  of  the 


[i.]  Sim. Dun. 
il(jT,  IVigorn. 
An.  Dorn.  91 4. 


[1.]  Malmf.de 
geft.  l{egn.  1. 

1.  C .  6,f.  lj. 
a.  lin.  vj. 
£3.3  F  lor. Wig. 
An.  Dom.  ?4 6. 


*  Du  Frefn  his 
Lexicon  in 
the  word 
Ceredes. 


Eligerunt  here  fignifies  no  more  than  Recognoverunt ,  They  ac¬ 
knowledged,  owned,  fubmitted  unto  him  as  their  King,  as  his  Fa¬ 
ther  had  commanded,  and  by  Will  appointed. 

This  Kings  Command  was  ftrifler  than  a  Conge  D'ejlire  ;  where 
the  King  nominated  the  Perlon  to  be  chofen  Bifhop,  and  he  is  al¬ 
ways  accepted  and  owned  by  the  Chapter  ;  and  yet  they  areikid  to 
chule,  though  limited  by  the  Kings  Nomination.  So  in  many  Cor¬ 
porations  and  Bodies  Politick,  in  this  and  other  Nations,  they  have  a 
Perlon  nominated  to  them  ;  and  yet  they  are  faid  to  chule  him, 
though  they  can  chule  no  other. 

Rex  Edwardus  fenior  ex  hac  vita  tranftens,  Qi.]  ftlia  AEthelftano 
Regni  Gnbernacnla  rshquit  :  King  Edward  the  Elder  dying,  left  the 
Government  of  his  Kingdom  to  his  Son  ALthelftan. 

[2.]  yEthelftanus  jujfu  patris  in  Te ft  ament  0  in  regem  ac  cl  am  At  us  eft  : 
After  him,  his  Brother  Edmund  fwayed  the  Scepter. 

Cud  [}.]  Edredus  proximus  hares  fratri  [accedens  Regnum  fufeepit : 
To  whom  Edred,  the  next  Heir,  facceeded  his  Brother  Edmund ,  and 
undertook  the  Government. 

What  next  Heir  could  Edred  be  to  his  Brother  Edmund,  but  a  Te- 
ftamentary  Heir  ?  when  at  that  time  he  left  two  Sons,  Edwj  and 
Edgar ,  both  fmall  Children,  and  both  were  Kings  fiicceftively,  after 
their  Uncle ;  whole  Guardian  he  only  was,  though  the  Hiftorian 
fays  he  was  his  Brothers  Heir. 

Yet  Edred  had  the  Title  of  a  King ,  and  perhaps  might  be 
Crowned  too,  (if  any  of  the  Saxon  Kings  were  lb)  with  the  lame 
Pomp  and  Celebrity  that  wasufed  afterward.  The  *  Sons  and  real 
Heirs  of  Emperors,  Kings,  Dukes,  Earls,  Barons,  were  not  always 
in  ancient  times  called  Emperors,  Kings,  Dukes,  Earls,  or  Barons  ; 
but  many  times  their  Title  was,  the  Heir  only  of  the  Empire,  King¬ 
dom  ,  Earldom ,  Barony,  &c.  during  their  Minority :  and  their 
Tutor,  Governor,  or  Proteblor,  or  luch  as  had  the  Care  cjf  them, 
and  the  Adminiftration  of  the  Government,  were  fometimes  called 
Emperors,  Kings,  Dukes,  Earls,  and  Barons,  of  fuch  Empires,  King¬ 
doms,  Dukedoms,  Earldoms,  and  Baronies,  until  the  Heir  came  of 
Age,  and  lometimes  alio  thofe  Curators,  and  Guardian  Kings  and 
Emperors  were  Anointed  and  Crowned. 

Concerning  this  Teftamentary  Heir  it  is  faid,  Vive nt is  non  eft  bares  ; 
for  the  Teftator  might  alter  his  Will  when  he  pleafed.  Thefe  Tefta- 
mentjry  Heirs  were  either  Scnpti,  as  when  theTeftament  was  writ¬ 
ten  by  the  Teftator:  or  Nuncupati ,  as  when  it  was  written  by  ano¬ 
ther,  and  Dittated  by  the  Teftator ;  or  they  were  declared  Heirs  only 
before  many  Witnelfes  without  Writing;  and  without  doubt  often 
it  happened  that  our  Saxon  Kings  did  only  call  together  the  Bifhops 
and  Nobility,  or  fuch  of  them,  as  they  pleafed,  and  declared  their 
minds  concerning  their  Succeffor. 


A 


B 


D 


F* 


Cnutoni 


Cnutoni  virorum  digniflhno  [4.]  fitter  Swanus  See  ft  rum  commflt 
Regale.  Swanus  Danorum  Rex  Angliam  vi  fuo  / ub jugab at  imferioj 
martens  ejufdem  Regnt  CnUtonem  Succejforem  conflitmt :  Swane,  King 
of  Denmark ,  having  lubdued  England  by  force;  dying-,  appointed 
Cnute  his  Succelfor  in  that  Kingdom* 

By  Emme,  Widow  to  King  Ethelred,  whom  he  had  Married,  and 
A  made  his  Queen,  he  had  Harde-Cnute  his  Son  :  [5.]  To  him  his  half- 
Brother  Cnute  gave  all  that  had  been  any  ways  under  his  Govern¬ 
ment.  But  Harde-Cnute  being  in  Denmark  when  his  Father  died,' 
whereof  he  had  made  him  King,  Harold  polTelTed  himfelf  of  Eng¬ 
land. 

Who  was  [6.]  Cnute  s  Son  by  a  Concubine,  or  a  Ballard  Son 
of  a  Maid-Servant  brought  into  his  Concubines  Chamber,  and  im- 
g  pofed  on  him  by  her.  And  for  this  realon  Elnothi  Arch-Bilhop  of 
Canterbury  refufed  to  Confeerate  him  King,  and  to  deliver  him  the 
Crown,  and  Scepter.  * 


C 


Harold,  being  dead,  £7.]  Harde-Cnute ,  fo  foon  as  he  was  confirm¬ 
ed  and  fetled  in  this  Kingdom,  called  his  half  Brother  Edward  by  his 
Mother  Emme  (  afterward  called  the  Confejfor')  out  of  Normandy , 
and  caufed  him  to  live  with  him  ;  who  dying  within  two  years, 
[8.]  Edwarckjm  totius  Regnt  reliquit  haredem,  ieft  Edward  Heir  of 
the  whole  Kingdom.  He  could  be  no  other  than  a  Teftamentary 
Heir,  there  being  Heirs  of  the  right  Line,  both  of  Saxon  and  Danijb 
Blood,  before  him. 


D 


Rex  Edwardus  [9.]  Roberturri  Arehiepfcopum  Cantuarise  Lega- 
tum  ad  C-ulieimum  Comitem  Normaniae  a  latere  fuo  direxit,  illumque 
deflgnatum  fui  Regni  Succejforem  tarn  debit 0  cognat  ionis  quam  merit 0  rvir- 
tutis ,  fui  Arch  if  ref ulii  relatu  infinuavit. 


King  Edward  lent  Robert,  Arch-Bifhop  of  Canterbury ,  Envoy  to 
William ,  Earl  of  Normandy ,  to  let  him  know  he  was  appointed  his 
Succelfor  in  his  Kingdom,  as  well  for  that  he  was  of  his  Kindred,  as 
for  his  great  Vertue. 


E 


F 


With  Ingulf  h  agrees  [1.]  William  of  PoiCtou  *  and  adds,  theSuc- 
celfion  was  given  to  him  by  Edward ,  Cum  Optimatum  fuorum  ajfenft. 

Harold  [2.]  going  to  William ,  Duke  of  Normandy ,  to  releafe  his 
Brother  and  Nephew  that  were  Hoftages  with  him  for  his  Father 
Earl  Godwin's  Good  Behaviour  towards  King  Edward ,  he  told  Ha¬ 
rold  that  King  Edward  had  faithfully  promiled  him,  that  if  ever  he 
fhould  be  King,  Jus  Regni  in  ilium  jure  h  air  edit  ario  fojl  fe  trans ferret: 
That  he  would,  after  himfelf,  transfer  the  Hereditary  Right  of  the 
Kingdom  to  him.  Yet  [}.]  Eadmer  lays,  Juxta  quod  Edvardus 
ante  mortem  flat  tier  at,  in  Regnnm  ei  fuccejflt  Haraldus  :  according  as 
Edward  had  appointed  before  his  death,  Harold  fucceeded  him  in  the 
Kingdom. 


Florence  of  Worcejler  [4.]  lays,  Haraldus  quam  Rex  ante  fuam  De- 
cefjionem  regni  Succejforem  elegerat ,  a  totius  Anglias  frimatibus  ad  regale 
Culmen  elettus  efl. 

U  U  2  Simeon 

— - - - — »—  ■■  n.  ■■ .  ■  ». 


j 

M  Encomi¬ 
um 

16  4.  B. 


iy.j  Hid.  c 


A.  B. 


O7.]  Oul  Gem. 
lib.  6.  c.  9. 


[8.]  Ibidem. 


[9  ]  hgulpb. 

Hiflor.j  51 1. 
b.  n.  40. 


[i.]FoZ.  181. 
D. 

Thefc  three 
laft  Authors 
were  living  at 
that  time. 
["2."]  Eadmer, 
f.  5.  n.  10. 


[3.]  Ibidem , 
n.  40. 


f4.]  Fol.  6}  1. 
Anno  Dom. 

1 066. 


^66 

A  C1  rue  and  Exalt  Hifiory  of  t  he 

[5.]  An  Dm. 
io  66. 

Simeon  of  Durham  [5.]  hath  the  fa m$  words. 

Harold ,  whom  the  King  had  chofen  his  Succeffor  before  his  De- 
ceafe,  was  elected  to  the  Royal  Dignity  by  the  chief  Men  of  England. 
Here  we  lee  how  the  Election  was  bound  and  limited,  by  the  Nomi¬ 
nation  of  the  Succeifor,  by  the  Predecelfor. 

[6.]  Fol.  51 1. 
b.n .  50. 

1 

Thele  are  the  words  of  Florence  of  Worcejler ,  and  fuch  as  follow 
him.  Which  notwithstanding,  he  certainly  was  a  plain  Ufurper  ac¬ 
cording  to  [6.]  Ingulph  of  Cropland,  and  Ailrtd  Abbas  Kiev al.  and 
Hinrj  of  Huntington  before  noted,  the  Donation  of  Edivard  being  a 
meet  pretence. 

A 

f 

1  . 

i 

from  Egbert  the  fir  ft  Saxon  Monarch,  to  Ethelred  the  Jaft  Saxon 
King,  by  Right  of  Blood,  for  the  (pace  of  two  hundred  and  fixteen 
years,  we  read  not  of  many  Elections :  and  where  we  do  meet 
them,  they  are  bound  and  limited  by  Proximity  of  Blood,  or  Nomi¬ 
nation*  of  the  Succeifor  by  the  Predecelfor  :  And  where  the  word 
Election,  or  any  thing  in  that  Senle  is  ufed,  it  Signifies  only  a  Re¬ 
cognition,  and  Submifiion. 

B 

The  Saxon  ExpreRion  concerning  SucceRion  and  theSucceRor,  is 
always  the  lame.  FENG  to  RICE,  varioufly  turned  by  Tranllators, 
Regnum  capfjit  in  the  Saxon  Chronology,  which  renders  it  verbatim  ; 
by  others,  Succeffit ,  electus  eji ,  (jrc.  He  took  Polfeflion  of  the  King¬ 
dom,  He  Succeeded,  He  was  cholen,  &c. 

j 

C 

The  Daniflj  Kings  Rayed  not  long  here  after  Swane  had  Conquered 
the  Kingdom  ;  they  all  four  Reigned  not  much  above  twenty  Eve 
years,  their  beR  Title  was  the  Sword  :  notwithRanding,  they  either 
brought  hither  the  Cuflom  of  the  Predecelfor  naming  or  giving  the 
Kingdom  to  his  Succeffor,  as  probably  it  might  have  been  pra (Riled  in 
their  own  Kingdoms ;  or  uled  it  as  they  found  it  here  pra&iled  by 
the  Saxon  Kings. 

D 

The  Saxons  were  very  weary  of  the  Danijh  Government,  and 
without  doubt,  very  forward  to  Set  up  a  King  of  their  own  Nation  ; 
yet  the  Donation  of  Harde-Cnnte  was  as  great  a  Rep  for  Edward  the 
Gonfeffor  to  the  Throne,  as  the  Power  and  Policy  of  Earl  Godwin  and 
Living  us  the  BiShop  of  Worcester. 

E 

j 

Amo  Dom. 
io6$.fol.^  11. 
b.  n.  30. 

Ingulph ,  Secretary  to  William  when  Duke  of  Normandy ,  reports 
the  Donation  of  England  to  him  very  confidently,  and  as  if  in  thole 
times  Such  Gifts  were  not  much  quefiioned  :  Anno  eodem  Rex  Ed- 
wardus  fen  10  jam  gravatm,  cernens  Clitonk  Edwardi  nuper  defunct i 
Edgarum,  Regio  Joho  minus  idoneum  tarn  corde  quam  corpore ,  Godwini- 
que  comitis  mult  am  malamqne  fobolem ,  quotidie  fnper  ter  ram  crefcere ,  ad 
cognat  um  fuum  Wilhe'lmum  Com  it  cm  Norman  ia’  animum  appofuit ,  dr 
eum  fibi  fuccedere  in  Regnum  Anglia  voce  Jtabili  fancivit :  In  the 
lame  year,  King  Edward  growing  infirm  with  Age,  perceiving  Ed¬ 
gar,  the  Son  of  the  late  d.ceafed  Edward  ALtheling ,  neither  in  Mind, 
or  Body,  fit  for  the  Government,  nor  to  bear  up  againft  the  growing 
Power  and  Malice  of  Godwin's  Sons  ;  thought  upon  his  Coufin 
William ,  Earl  of  Normandy  ;  and  by  a  firm  Declaration  decreed  he 

Should 

F 

B 


D 


Succcjfion  of  the  Crown ,  6c  c. 
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fhould  fucceed  him  in  the  Kingdom.  King  Stephan  declares  the  fame 
tiling  in  his  *  Charter  of  Priviledges  to  Wejlminfter  Abby  ;  Stepha- 
nus  Dei  Gracia  Rex  Anglorum ,  &c.  Sciatis  me,  pro  Redemtione  Animas 
men,  &  patris ,  &  matrix  mc<c ,  necnon  &  Beat  a  mentor  if  JRcgl#  (ED* 
toarot  Cognat i  met ,  ghti  9butl1  me  Util  fUbcrofquc  iiItU0  in  Regnant 
[mm  abopftto  tKtcbt#  infiituerdt.  Stephen  King  of  England,  &c. 
Know  ye,  that  for  the  Redemption  of  my  Soul,  and  the  Soul  of  my 
Father  and  Mother,  and  of  my  Kinfman  King  Edward  of  Bleifed 
Memory,  who  Conftituted  my  Grandfather,  (  William  the  Conque¬ 
ror  )  and  his  Children  Adoptive  Heirs  of  his  Kingdom. 


The  Norman  Succeffion . 


FRom  what  hath  been  faid,  the  Pretences  and  Caufes  of  William , 
Duke  of  Normandy ,  his  fucceed ing  Edward  the  ConfefTor,  and 
enjoying  the  Crown  of  England ,  are  very  evident  ;  as  alfo,  are  the 
fame  to  his  Dukedom,  [i.]  He  was  the  only  Son  of  his  Father 
Robert ;  who  going  on  Pilgrimage  to  Jerufalem ,  called  together  the 
Noblemen  of  his  Dukedom,  and  brought  his  Son  William ,  though 
Illegitimate,  before  them,  and  earneftly  exacted  of  them,  that  in  his 
Read  they  would  chufe  him  their  Lord  :  who,  though  but  a  Child, 
they  forthwith  ,  according  to  the  Decree  of  the  Duke ,  acknow¬ 
ledged  him  for  their  Prince  and  Lord,  fwearing  Fealty  unto  him. 
[2.]  Rohertum  ergo  Archiepifcopum  cum  optimal  thus  fuis  Ducat m \ac- 
cerfivit ,  &  illis  velle  fe  appetere  Jerofolimitanam  pergrinatiomm  ma¬ 
nifest  av  it,  exponent  autem  eis  Willielmus  jilium  futim ,  quem  tinicum  apud 
Falejiam  genuerat  ah  iis  attentijjime  exigehat,  ut  hunc  [hi  loco  fni  dum 
eligerent ,  Qui  licet  fub  tenerrima  det inerttur  atati  ptierili  juxta  Deere - 
turn  Ducts  protintu  cum  prompt  a  viracitate-colluidavere  Principem  & 
Dominum ,  ptangentes  ei  fdelitatem  non  violandis  Sacr  amentia.  And 
R.  Hoveden  affirms  it  to  have  been  the  Cuftom  in  Norway  (  from 
whence  the  Normans  came)  for  Baftards  to  inherit,  and  that  in  his 
time  it  was  do.  [3.]  Conjuetudo  Regni  Norw'eist  eft  ufque  in  hodie.r- 
num  diem ,  quod  ts  qni  alicujus  Regis  Norweiae  dignofeitur  ejje  f Hits , 
licet  fit  [par  ins  &  de  ancilla  genitus ,  t ant,  urn  fib  1  jus  vendic.it  in  Regnum 
genitus ,  &  ideo  fiunt  inter  eos  pr*lia  indefmenter ,  donee  units  tor  urn 
vincattir ,  &  interficiatur.  And  io  it  happened  between  the  Curators 
of  Dyke  William  in  his  Nonage,  and  the  Petenders  as  Heirs  to  his 
Grandfather  of  the  Dutchy  of  Normandy. 

The  fame  Right  of  Succeffion,  as  Teftamentary  Heir  to  his-Father, 
William  Rufus  had  to  the  Crown  of  England.  [4.]  Aktuens  Rex  nt  in 
Regno  tarn  diffufo  repent ina  oriretur,  turbatio ,  epijlolam  de  conjlituendo 
Rege  fecit  Lanfranco  Archiepifcopo  fuoque  fjgillo  Jignatam  tradidit  Gnl  el- 
mo  Rufo  flio  fuo ,  jubens  ut  in  Angliam  tranfretarct  continuo. 

This  was  done  a  little  before  the  Conquerors  [5.]  Death  :  and  he 
I  did  it  for  that  his  Son  William  always  ftuckclofe  to  him,  and  had  in 
every  thing,  according  to  the  utmoft  of  his  power,  been  dutiful  and 
obedient.’  .{ 

,  [6.]  Rufus 
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A  True  and  Ex  aft  Hiflory  of  the 

[6.]  Unfits  brought  his  Fathers  Epiftle,  by  which  he  had  Confti- 
tuted  him  King  of  England,  to  Lanfranc  Arch-Bifhop  of  Canterbury : 
who,  having  read  it,  hafted  with  him  to  London,  and  Ccnfecrated 
him  King  in  ahe  old  Church  of  St.  Peter  at  Wefiminficr  on  the  [7.] 
26th.  of  Sept  1  mber ,  his  Father  dying  the  9th.  of  the  fame  Month. 
[S.]  Wi  lielmus  VVillielmi  films ,  iaith  Malmsbury,  a  patre  ultima 
valttudine  decumbent  e  in  Succefforem  adopt  atm  efi,  acctjjit  &  favort 
ejus  maximum  rerum  momentum ,  Ar chief  ficop m  Lanfrancus,  eo  quod' 
turn  nutrier.it,  &  mi  litem  fecerat  :  quo  Author  e  an  ni  tent  e,  Die  Sancto¬ 
rum  Cofma?  &  Damiani  Coronates  ejl.  That  is,  William  the  Son  of 
William  was  by  his  Father,  in  his  laft  Sicknefs,  adopted  his  Succeffor  : 
but  it  was  matter  of  great  moment,  and  the  greateft  Addition  to  his 
Succefs,  that  Arch-Bifhop  Lanfranc  had  Educated  him,  and  made 
him  a  [9.]  Knight  ;  by  whole  Authority  and  Endeavour  he  was 
Crowned  on  the  day  of  Cofma  and  Damianus. 

Florence  of  Worcefter ,  who  only  fays  that  he  was  Confecrated 
King  at  Wefimtnfttr  by  Arch-Bifhop  Lanfranc,  hath  noted,  that  not 
long  after  his  Coronation  there  arofe  great  Dilcordand  Contention 
between  the  chief  Men  of  England  :  for  part  of  the  Great  and  Noble 
Normans  favoured  King  William ,  but  it  was  the  leaft  ;  and  the 
other  part  of  them  favoured  Robert  Duke  of  Normandy ,  which  was 
the  greateft.  Odo,  who  [1.]  mortally  hated  Lanfranc,  headed  the 
Duke’s  Party,  and  Lanfranc  headed  the  King’s  ;  who,  with  the 
King,  [2.]  Congregato  quantum  ad  prefens poterat  Normanorum,_/W 
tamen  maxime  Anglorum,  equeftri  &  pedefiri  ( licet  mediocri )  exer- 
cittt ,  &c.  Having  railed  Inch  an  Army  as  he  could  of  Horle  and  Foot 
of  Normans ,  but  the  greateft  part  Englijh  $  (though  but  a  mean  one) 
and  by  ufing  the  common  Bait  of  Liberty,  declaring  he  would  relax 
the  rigid  Laws,  give  free  leave  of  Hunting,  &c.  A  Ho  by  inlinuating 
into  Roger  Earl  of  Arundel  and  Shrewsbury,  the  chief  Perlon  for  the 
Duke,  next  unto  Odo  Bifhop  of  Baieux  and  Earl  of  Kjtnt ,  brought 
him  off  to  his  Party.  By  thele  means  he  brake  the  Force  of  his  Ene¬ 
mies,  and  ever  after  ruled  by  an  Army.  More  of  this  Story  may  be 
feert  in  Eadmer.  Ord ,  V it.  f.  666.  &c.  Florence  of  Wore  pier,  and 
Malmsbury ,  in  the  places  before  cited,  who  all  lived  at  the  time. 


A 
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Here  We  lee  Rufus  claimed  as  Teftamentary  Heir  ;  *  and  byrealon 
of  that  Claim  was  advanced  to  the  Throne,  by  the  Affiftance  of 
Lanfranc s  and  the  Bifhops  Faction,  who  then  fwayed  the  People, 
and  ruled  by  the  help  of  an  Army  ever  after.  Whoever  rightly  con- 
fiders  this  Story,  cannot  call  it  an  Election. 


E 


*  The  Conqueror  by  his  Will,  gave  to  hisEldeft  Son  and  England  to  his 

Second  Son  William.  It  was  a  frequent  and  common  pradtife  of  the  great  Nomans  that 
had  great  Eflates  both  in  England  and  Normandy,  to  leave  their  ancient  Ettatcs  in  Nor¬ 
mandy  to  their  Eldcft  Sons,  and  their  Eftates  in  England  to  their  fecond  or  younger  Sons  ; 
as  William  Fitz-Ojbern,  J[oger  de  Monte-Comerico,  CSV.  William  the  Elded  Son  of  William 
Fitz-Ojbern  Earl  of  Hereford,  CSr.  had  Breteul  or  Bretevile,  (  from  whence  he  was  called 
William  de  Brettevile )  and  all  his  Fathers  Lands  in  Normandy ,  and  his  fccond  Son  Egger 
was  Earl  of  Hereford,  and  had  all  his  Lands  in  England.  So  Egbert  de  Bclifmo  Eldcft  Son 
to  Eggcr  Montgomery  had  Belifm  Cattle,  and  all  the  Lands  and  Cattles  which  were  his  Fa¬ 
thers  in  Normandy  ,  and  his  fecond  Brother  Hugh  had  the  Earldoms  of  ArundeU,  and 
Shrewsbury,  with  all  his  Fathers  Lands  and  Honours  in  England,  which  alio  Egbert  cn« 
joyed  after  the  death  of  his  Brother  Hugh  without  Iflue. 


F 


After 


Stic cef (ion  oj-  the  Crown i  &c< 
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After  the  death  of  Rufus,  Florence  of  Worceftr  only  lays,  that 
Henry ,  his  third  Brother  fucceeded  him  ;  and  that  the  day  he  was 
Crowned  by  Maurice  Bifhop  of  London,  he  gave  great  Liberties  to 
the  Church  and  Kingdom ;  and  commanded  that  King  Edward? s 
Laws  fhould  be  obferved,  with  fuch  Amendments  as  his  Father  had 
amended  them.  And  further  fays,  [?.]  that  very  many  great  Men 
fent  for  Duke  Robert  over,  and  promiled  him  the  Crown  and  King¬ 
dom  :  and  coming,  they  did  fomdof  them  adhere  to  him,  and  [4.] 
others,  disenabling  their  Kindnefs  and  Afte&ion,  Bayed  with  King 
William  until  they  had  an  opportunity  of  fhewirtg  it.  But  the  Ri- 
fhops,  the  Common  Soldiers,  and  Enghjh  Buck  dole  to  King  Henry  ; 
by  whofe  means  he  raifed  a  very  great  Army,  and  were  ready  to 
fight  for  him ;  when  they  came  to  an  Agreement  by  the  Mediation 
of  tile  Wife  Men  of  both  Parties. 


g  Eadmer  tells  us,  that  moB  of  the  great  Men  either  did*  or  were 
ready  to  revolt  from  King  Henry  4  but  Anfelm  Arch-Bifhop  of  Can¬ 
terbury,  who  had  given  him  great  AfliBance  in  railing  his  Army,  up- 
on  great  Promifes  made,  that  all  the  Church-Affairs  fhould  be  left  to 
his  direction  anddifpoling,  and  that  he  would  for  ever  after  obey  the 
;  Decrees  and  Commands  of  the  Pope,  procured  the  great  Men  to 
affemble  ;  and  then  fo  wheedled  and  cajoled  them  and  their  Army, 
that  he  altered  their  Intenfions  :  And  it  was  from  his  Fidelity  and 
q  Induffry  that  Henry  loft  not  the  Kingdom. 


E 


This  King  Henry  was  a  plain  right  down  Ufurper,  he  had  rto  pre¬ 
tence  of  Donation,  no  Teftamentary  Right  from  his  Father  ;  and 
therefore,  as  [5.]  Malmsbury  fliews  us  more  particularly*  he  was  ad¬ 
vanced  by  a  Fa&ion  *  there  being  only  five  great  Men,  Robert  Fitz- 
Hiymon,.  Richard  de  Reavers,  Roger  Bigot,  Henry  Earl  of  Warwick , 
and  Robert  Earl  of  MJlentr  his  Brother,  all  Normans  that  favoured 
him :  and  by  the  contrivance  of  Henry  Earl  of  Warwick  he  was 
elected  King.  All  others  lent  privately  to  Duke  Robert  to  come  anc 
be  their  King:,  or  openly  reproached  Henry.  This  was  an  excellent 
Election  made  by  a  Fadtion  and  an  Army,  and  perhaps  with  a  bawling 
multitude  after  them  $  and  indeed,  there  could  be  no  other  Election 
than  fuch  an  one  as  this,  for  Rufus  was  fiain  in  New  Foreft  on  the  2d. 
of  Augufi ,  being  Thurfday  ;  and  Henry  was  Crowned  on  the  5  th.  of 
Atigufi,  being  Sunday  :  So  that  it  wasimpoffiblefor  all  that  were,  or 
ought  to  be  concerned  in  fuch  an  Election,  all  the  Kingdom  over  to 
"have  notice,  meet,  and  dilpatch  that  Bufinefs  in  two  days  time.. 


F 


*  Thefe  Hiftorians  lived  at  the  very  time  tbefe  things  were  done. 
It  is  true  he  lays  in  his  own  Charter,  [6.]  That  he  was  Crowned 
King  by  the  Common  Council  of  the  Barons  of  England.  Sciatis  me 
mi/encordra  Dei t  &  Communi  Concilio  Bar  on  urn  Regm  Anglia?  ejufdem 
Rcgni  Regem  Coronatum  ejfe.  And  he  muft  lay  this,  or  nothing  ;  for 
no  other  Pretence  or  Title  lie  could  have  ;  and  there  never  was  any 
other  Ufurper  in  his  Circumftances,  but  muft  fay  fo,  orfome  otlier 
thing,  to  make  out  a  Title.  King  Stephen ,  in  hi$  Charter  of  Liber¬ 
ties,.  fays  T  He  was  elected,  A  Clero  &  Populo.  King:  John,  in  his 
Charter  of  Fees  of  the  Seal ,  aftirmed  himfelf  right  Heir  to  the  Crown, 
when  Arthur  Duke  of  Britain ,  and  his  Sifter  Eleanor  ,  Son  and 
Daughter  to  his  Elder  Brother  Jeffrey ,  were  then  living  :  arid 
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they  were  both,  vain  Affirmations,  as  will  appear  in  their  leveral 
Stories. 
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Some  later  Hiftorians  than  thefe,  as  [7.]  Matthew  Paris,  who 
wrote  above  an  hundred  years  after  them,  A/#.  Wtflminfier,  and 
Hen.  Kjnghton ,  and  Brompton ,  who  wrote  at  leaft  two  hundred 
and  fifty  years  after  them  ;  all  fay  he  wasele&ed  :  But  only  A [pigh- 
ton,  amongll  them  all,  tells  us  the  molt  confiderable  realon  why 
Robert ,  his  elder  Brother,  was  reje&ed.  [8.]  Robertus,  lays  he, 
femptr  contraries  &  adeo  innaturalis  ext  iter  at  Baronibus  Regni  Anglic, 
cfuod  pltnano  confenfti  &  confilio  tot  ms  Communitatis  Regni  IMPOSUE- 
R.UNT  El  ILLEGITIM1TATEM,  QUOD  NON  FUERAT  PRO- 
CREATUS  DE  LEGITIMO  THORO  WILLIELMI  CONQUE- 
STORIS,  UNDE  UNANIMI  aJJenfu  [no  ipfurn  refutaverunt ,  &  pro 
rige  ommno  recuf aver  tint  &  Hen.  fratrem  in  Regent  erexerunt.  Ro¬ 
bert  was  always  averle,  and  lo  harfh  to  the  Barons  of  England,  that 
they,  by  full  Confent  and  Advice,  voted  him  Illegitimate ,  because  he 
was  not  begotten  lawfully  by  William  the  Conqueror  ;  and  for  that  rea- 
fon ,  by  unanimous  Alfent,  they  refilled  him^  and  let  up  Henry  his 
Brother  to  be  their  King.  From  this  Palfage  of  Kjiighton,  we  fee 
the  Community,  or  Baronage  of  all  England ,  fixed  the  Right  of 
Succeliiomin  the  Legitimate  Right  of  Blood  ;  and  therefore  this 
King,  his  two  elder  Brothers  being  dead  without  IlTue,  defired  to 
fecure  the  Succelfion  unto  his  Lawful  Iffiie  by  Right  of  Blood.  To 
that  end,  [9.3  all  Freemen  of  England  and  Normandy ,  of  what  Order 
and  Dignity  loever,  and  of  whatfoever  Lord  they  held ,  or  were  Fen  dry. 
taries  to,  were  forced  to  do  Homage ,  and  fwear  Fealty  to  his  Son 
William ,  then  but  twelve  years  old. 

And  in  the  [1.]  twenty  leventh  of  his  Reign,  he  cauled  all  the 
great  Men  of  England  (  after  the  death  of  his  Sons,  William  and 
Richard')  to  recognize  Maud  the  Emprels,  his  Daughter,  Queen  ; 
to  whom  the  f  2.]  only  Lawful  Succeffion  was  due  from  her  Grandfather, 
Vncle ,  and  Father  that  were  Kjngs  \  and  from  her  Mother  many  Ge¬ 
nerations. 

In  the  thirty  fir  ft  of  King  Henry ,  [3.]  he  and  his  Daughter  co¬ 
ming  into  England ,  at  a  great  Meeting  of  the  Nobility,  or  Parlia¬ 
ment,  at  Northampton ,  thole  which  before  had  fworn  Fealty,  renew¬ 
ed  their  Oaths  to  her  ;  and  thole  which  had  not  done  it  before,  then 
did.it. 

Paris  tells  us,  that  the  Clergy,  and  Great  or  Noble  Men  madi 
Conditions  with  Henry  ;  who  promiled  them  what  is  before  re¬ 
lated  :  and  in  that  gave  them  latisfaUion.  But  as  all  Ufurpers  ever 
did,  lo  he  changed  his  Mind  ;  and  his  Canting  Speech  had  no 
other  effe£fs  than  to  enflave  them :  [4*]  for  with  a  feared  and  cau¬ 
terized  Confidence  he  had  obtained  the  Kingdom,  and  ufurped  upon 
his  Brother  Robert,  who had  man ifeft  Right-;  [£.]  impudently  vio¬ 
lating  the  Laws,  and  Promiles,  by  which  he  had  drawn  in  all  Men 
to  ferve  him  :  and  afterward,  taking  him  Priloner,  cauled  his  Eyes 
to  be  [6.3  pulled  out,  and  kept  him  in  Prilon  [7.]  twenty  four 
years,  until  he  died. 
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[8.]  King  Henry  having  thus  provided  for  the  Security  of  iiis 
Daughter  Maud,  being  asked  in  his  Sicknefs  by  Robert  Duke  of  Glou- 
cefier ,  and  the  Noblemen  that  then  were  with  him,  about  a  SuccelTor. 
FilU  [9.3  omnem  terrain  fuam  citra  &  ultra  mure.  Legit  imaS"  perenm 
fuccefjione  adjudicavit.  Adjudged  his  Daughter  his  Lawful  Succelfor 
in  all  his  Territories, 

[1.]  Radulphus  de  Diceto,  Dean  of  Saint  PauRs,  who  died,  Anno 
Dom.  1210.  fays,  that  Hugh  Bigot,  Steward  of  the  Kings  Houfhold 
made  fpeed  out  of  Normandy  (where  the  King  died  )  into  England , 
and  pade  Oath  before  the  Arch-Bjbop  of  Canterbury  ,  that  Kjng 
Henry  upon  his  Death-bed ,  upon  fome  dijferences  which  happened  between 
him  and  his  Daughter  the  Emprejs ,  did  dif-inherit  her ,  and  made  Ste¬ 
phen  Bari  of  Boloign  his  Heir.  Whereupon  William  Arch-Bifhop 
of  Canterbury  giving  too  much  credit  to  the  words  of  the  Steward, 
Conlecrated  Stephen  Earl  of  Mcrtaigne  King  at  Wefiminjler.  If 
this  Story  be  true,  he  was  Teftamentary  Heir,  and  had  a  Tefta- 
mentary  Right ;  and  in  that  Right  he  was  made  King :  But  be  this 
Story  true  or  falfe,  his  Advancement  to  the  Throne  was  as  followeth. 

Notwithftanding ,  all  the  Nobility,  and  amongR  them,  King 
Stephen  himfelf,  had  fworn  Fealty  to  Maud  theEmprefs  ;  yet  by  the 
Intereft  of  his  Brother  [2.]  Henry  Bifhop  of  Winchejler ,  and  the 
Popes  Legat,  (  without  which  he  could  have  done  nothing)  he  was 
made  King:  he  brought  off  Roger  Bifliop  of  Salisbury,  a  great  and 
powerful  Prelat  ;  alfo  William  de  Pont- Arch)  Keeper  of  King  Henry's 
Treafure,  which  was  [3.]  100000/.  in  Money.  And  by  his  own 
Dexterity,  the  Artifice  of  his  Brother,  and  Roger  Bifhop  of  Salis¬ 
bury ,  and  the  advantage  of  this  Money,  he  enclined  the  minds  of 
the  Noblemen  much  towards  him,  and  to  fecure  himfelf  raifed  an 
Army  moftly  of  Flemings  and  Britarns.  At  his  [4.]  Coronation 
were  only  three  Bifhops,  the  Arch-Bifhop  of  Canterbury ,  the  Bifhops 
of  Winchejler  and  Salisbury ,  no  Abbots,  and  few  Noblemen. 

I  think  this  looks  not  like  an  Eleffion  ;  [5.]  yet  lie  in  his  Charter 
of  Liberties,  which  he  chiefly  granted  to  the  Church,  fays,  he  was 
elefted  by  the  Affent  of  the  Clergy  and  Laity,  and  confirmed  by  the 
Pope  ;  though  in  his  Charter  of  Priviledges  to  Weftminfler-Abby ,  he 
fays,  that  his  Grandfather,  the  Conqueror,  and  his  Children  were 
Adoptive  Heirs  of  Edward  the  Confeifor. 

Malmsbury  recites  the  whole  Charter,  and  although  King  Stephen 
fays  there  ,  of  himfelf,  Ego  ©repbanu#  Dei  Gracia ,  affenfu  Cteri , 
&  Populi  in  Regem  Anglia:  Elechis ,  &c.  I  Stephen  by  the  Grace  of 
God,  elecled  King  of  England  by  the  Clergy  and  People.  Yet  the 
Hiftorian,  within  two  Lines  after  the  Recital  of  the  Charter,  hath 
this  Paffage,  wherein  he  affirms,  Stephen  came  not  lawfully  to  the 
Crown  ;  *  Lie  eat  mi  hi  pace  Manfuetijjimi  hominisi  verum  non  occklere : 
§>gti  fi  legittime  fuijfet  Regnum  ingrejjiss ,  &  in  eo  admimfrando,  cre¬ 
dulous  aures  malevolorum  fufurris,  non  exhibuijfet ,  parum  ti  prof  eel  0  ad 
Regime  per/ once  decorem  defuijfet  :  By  the  leave  of  a.  nroft  mild  Man,  I 
my  juftly  difcover  Truth.  If  he  had  lawfully  pofTeffed  the  Kingdom, 
and  in  his  Government  had  not  liftned  to  the  Whifpers  of  Evil  Men, 
as  to  the  Comelinefs  of  his  Perfon,  he  might  have  been  a  King. 
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Afterwards,  Stephen  ufing  the  Bifhops  roughly,  loft  his  Brother 
Henry's  favour  ;  who  by  his  Legantine  Power,  [6.]  called  a  Coun¬ 
cil  of  the  Clergy  at  IV mchefltr,  to  confult  of  the  Peace  of  the  King¬ 
dom  :  Where  they  conclude,  that  the  Right  of  chuftng  and  Ordain¬ 
ing  Kings  chiefly  belonged  to  them.  And  therefore,  having  firft 
called  upon  God,  they  chole  Maud  the  Emprefs  Queen.  [7 d]  Aid 
Clen  jus  potifjimum  f peel  at  prtncipem  eligere  cr  or  dm  are,  invocata  it  a - 
que  in  auxilium  Divinitate ,  filtam  Regis ,  in  Anglia:  Normannisegwe 
Dominam  eligimus,  &c. 

But  not  long  after,  [8.]  being  difpleafed  with  Maud,  heentred 
into  a  Confederacy  againft  her  ;  and,  [9.]  as  Legat,  called  ano¬ 
ther  Council  at  Weftminfier,  in  which  was  read  the  Popes  Bull  in 
favour  of  Stephen  ;  who  was  then  advanced  to  the  Throne  again. 
And  the  Kingdom  being  wafted  and  deftroyed  with  continual  Wars, 
[1.]  the  Arch-Bifhop,  this  Legat,  and  the  Bilhops  mediate  a  Peace 
between  Stephen  and  Henry  Duke  of  Jnjou,  Son  to  the  Emprefs ; 
by  which  it  was  agreed,  that  Stephen  fhould  adopt  Henry  Bis  Son, 
who,  after  his  death,  fhould  enjoy  the  Crown,  and  Stephen  quietly 
to  wear  it  during  his  Life,  &c. 

Which  Agreement  is  moft  fully  and  clearly  related  by  Matthew  of 
Weflminfer  :  [2.]  Rex  Stephanus  omni  harede  viduatus, prater folum- 
modo  Ducem  Henricum,  recognovit  in  Conventu  Epifcoporum  &  alto- 
rum  de  Regno  optimatum ,  quod  Dux  Henricus  jus  htereditarium  in 
Regnum  Anglic  hahehat ,  &  Dux  benigne  conceffit ,  nt  Rex  Stephanus 
tot  a  vita  fua  fuum  Regnum  pacifce  pofjideret.  It  a  tamen  confrmatum 
eft,  quod  tpfe  Rex  &  Epifcopi  tunc  pr.efentes  cum  ceteris  Regni  optima- 
tibus  jurarent,  quod  Dux  Henricus  mortem  Regis,  ft  ilium  fupervi- 
veret ,  Regnum  fine  aliqua  contradict  ione  obtmeret  :  That  is,  King 
Stephen  not  having  an  Heir,  except  only  Duke  Henry,  did  acknow¬ 
ledge  in  an  Alfembly  of  the  Bifhops  and  other  Chief  Men  of  the 
Kingdom,  That  Duke  Henry  had  the  Hereditary  Right  to  the  King¬ 
dom  of  England  ;  and  the  Duke  kindly  granted  that  King  Stephen 
fhould,  during  his  Life,  peaceably  enjoy  his  Kingdom.  The  Agree¬ 
ment  was  fo  confirmed,  that  the  King  himfelf,  and  the  Bifhops  then 
prefent,  with  the  reft  of  the  beft  Men  of  the  Kingdom  fware,  that 
Duke  Henry ,  after  the  death  of  the  King,  if  he  fhould  out-live  him, 
fhould  enjoy  the  Kingdom  without  all  contradiflion. 

This  Accord  afforded  Quiet  and  Tranquility  both  to  Henry ,  and 
the  Nation,  with  certain  Confidence  of  enjoying  the  Kingdom  after 
the  death  of  Stephen  ;  which  he  did.  Rut  as  to  his  Right  and  Title , 
it  added  nothing  to  that ,  it  being  Hereditary  :  for  he  was  acknow¬ 
ledged  the  true  Heir  by  his  Adverfary  Stephen ,  in  the  prefence  of 
the  Bifhops ,  and  the  beft  Men  of  the  Kingdom  :  who  all  likewife 
acknowledged  it,  by  owning  the  Accord,  and  fwearing  to  obferve 
it. 

On  the  [5.3  24th.  of  October ,  the  year  following,  King  Stephen 
died,  and  on  the  19th.  of  December  following,  Henry  was  Crowned 
at  Wefminfer  by  7 heobald  Arch-Bifhop  of  Canterbury.  And  Maud 
the  Emprels,  being  fatisfied  with  the  Enthroning. of  her  Son,  quit¬ 
ted  her  Pretenfions. 
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King  H  nry  II.  dying  in  France,  July  7.  1 189.  [4.]  his  elded  Son  and* 
Heir,  Richard, was  by  Walter  Archbilhop  of  Rouen  girc  with  the  Sword 
of  the  Dukedom  o{  Normandy,  on  the  20th.  of  the  lame  Month,  in  the 
prefence  of  the  Bidiops,  Earls,  and  Barons  of  Normandy.  Aqd  before  his 
coming  into  England ,  [5.]  every  Freeman  of  the  whole  Kingdom,by  the 
Command  of  his  Mother  Alienor ,  fware  Fealty  to  Richard ,  King  of  En¬ 
gland ,  Son  of  King  Henry,  as  to  their  Liege  Lord,  againftall  Men. 

Afterwards  [5.]  coming  to  Londcn ,  Congregate  ibi  Archiepifcopk,  E- 
pifeopis,  Comitibus ,  Baronibus,  et  copiofa  Militum  multit ndine,  in  occur fum 
ejus,  quorum  Confilio,  et  ajjenfu,  ipfe  Dux,  3.  Nonas  Septembris,  Confccra- 
tus  et  Coronntus  ejl  apud  Weftmonaderium  in  Regem  Anglic  a  Baldwino 
Cantuarienfi  Archiepifcopo,  &t.  The  Archbifhops,  BiQiops,  Earls,  Ba* 
rons,  and  a  copious  multitude  of  Knights  met  him  :  by  whole  Advice 
and  Affent,  the  [7.]  Duke  was  Crowned  King  of  England  by  Baldwin 
Archbifhop  of  Canterbury,  many  other  Bifhops  there  named  afiiding. 
Et  omnibus  fere  Abbatibus ,  et  Prioribus,  et  Comitibus,  et  Baronibus  An¬ 
glic  aftantibus.  Almoft  all  the  Abbots,  Priors,  Earls  and  Barons  of 
England  being  Spectators. 

Ralph  de  Diceto,  then  Dean  of  St.  raids,  London ,  who  in  the  Vacancy 
of  that  Church  and  Bifhoprick,  [8.]  fupplied  the  Office  of  the  BiOiop 
at  King  Richard's  Coronation,  hath  this  paffage,  Comes  itaque  Pictavo- 
rumRichardus  HiEREDITARIO  JURE  PR&MOVENDUS  in  Re 
gem ,  pojl  tamCleri,  quam  Populi  folcmnemet  debitam  Ele&ionem  involu * 
tus  ejl  triplici  Sacramento,  See.  Therefore  Richard ,  Earl  of  Poittou,  be¬ 
ing  by  Hereditary  Right  to  be  made  King, after  the  folemn  and  due  Ele¬ 
ction,  as  well  of  the  Clergy  as  the  Laity,  fware  to  three  things.  [9.]  sci¬ 
licet,  Quod  opemimpt  ndet  proviribus,  ut  Ecclefta  Dei ,  populufque  Ehrijlia- 
nus,veram  pacem  obtinent, quod  inter dicet  omnibus  Rapacitatem,qnod  in  ju- 
diciis  equitatem  pr<ecipiet,&  mifericordiam.  That  is  to  fay, That  he  would 
ufe  his  utmoft  power  that  the  Church  of  God,  and  Chriftian  People 
might  enjoy  true  Peace  :  That  he  would  interdict  Rapine  to  all  Men  : 
That  he  would  command  Mercy  and  Equity,  to  be  done  in  Judgments. 

What  can  this  folemn  and  due  Election  fignifie  here?  What  can  it 
mean  further,  than  that  Richard  being  King  by  Hereditary  Right, was 
fo  owned  and  recognized  by  the  Clergy  and  Laity  > 

John ,  in  his  Brother  Richard’s  Life-time,  had  a  mind  to  be  King  3 
and  taking  advantage  of  his  Abfence  in  the  Holy  Land,  and  his  Impri- 
fonment  in  Germany ,  praCtifed  with  the  Nobjlity  and  Londoners  to 
that  purpofe.  The  lad  fware  faithful  Service  to  their  Lord,  King  Ri¬ 
chard,  and  to  his  Heirs  3  and  if  he  (hould  die  without  Ifiue,  ZJt  rcci- 
perent  Comitem  Johannem  fratrem  Richardi  Regis  in  Regem  dr  Domi- 
mim.  That  they  Would  receive  Earl  John,  the  Brother  of  King  Ri¬ 
chard,  for  their  King  and  Lord:  and  fvvore  Fealty  to  him  againd  all 
Men,  laving  their  Fealty  to  his  Brother  King  Richard . 

Two  yearsafterward,  confederatingwith  the  King  of  France  againfl 
his  Brother,  and  being  afiided  by  him,  he  returned  into  England,  arid 
brought  many  Strangers  with  him  :  arid  coming  to  London ,  denmided 
the  Kingdom  of  the  Archbifhopof  Rotten,  who  was  then  Judiciary  and 
the  other  Judiciaries,  of  England ,  (jr  Fidel  fates  Uomtnum  Anglia:-, 
affirming  the  King  of  England,  his  Brother,  was  dead.  But  not  believing 
him,  they  and  the  other  great  Men  of  the  Kingdom  rejected  him. 

Then,  fwdling  with  Fury,  he  fortified  hit's  Cadies  and  Places  of 
Strength,  and  feized  the  Crown-Lands.  Many  came  in  unto  him  3  but 
being  deceived,  they  were  punidied  according  to  their  deferts. 
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And  for  thefe  and  other  [9.]  Treafons  committed  the  year  following  5 
as  combining  with  the  King  ot  France,  and  offering  great  Sums  of  Money 
to  the  Emperor  to  keep  King  Richard  inPrifon,  and  making  new  [1 .] 
Difturbances  in  the  Nation.  [2.]  Per  Commune  ConfiltUITl  Regni, 
Ddintrunuft,  quod  Comes  Johannes  diffaifiretur  de  omnibus  Tenements? 
Jttis  in  Anglia.  By  the  Common  Council  of  the  Kingdom  it  was  decreed 
he  fhould  be  difleized  of  all  he  held  of.  the  King  in  England,  And  pre- 
fently  all  his  [3.]  Caftles  werebefieged  and  taken  from  him. 

'  Yet  for  all  this,  the  next  year  King  Richard  [4.]  pardoned  his  Bro¬ 
ther  John,  and  reftored  to  him  the  Earldom  ot  Moreton ,  or  Mortaigne, 
the  honour  of  Eye,  and  Earldom  of  Gloucejler ,  except  the  Caftles, 
and  tor  his  other  Earldoms  and  Lands,  allowed  him  yearly  eight  thou- 
fand  Pounds  ot  Anjou- Money. 

And  in  the  JaftyearofhisReign,^.]]  Cum  Rex  de  vita  defperaret,divifit 
Johanni  fratri  fuo  Regnum  Anglix,^  omnes  alias  terras  fuas,  dr  fecit  fieri 
preed/clo  johanni  fidelitates ab  illis  qui aderant,& prscepit  ut  trader entur  ei 
Cajlella  fua>&  tres  partes  Thefauri  fui.  When  the  King  defpairedof  Life, 
he  deviled  to  his  Brother  John  the  Kingdom  of  England,  and  all  other  his 
Lands,  3nd  made  all  prelent  fwear  Fealty  to  him,  and  commanded  that 
his  Caftlesand  three  parts  of  his  Treafure  thould  be  delivered  to  him. 

Richard  being  dead,  [6.]  jMwftayed  in  Normandy  ( where, by  Walter 
Archbithop  of  Roven,  he  was  girt  with  a  Sword  of  that  Dutchy,  April 
2  y,  on  St.  Mark's  day)  and  fent  Hubert  Archbithop  of  Canterbury,  and  the 
Popes  Legat,  and  William  Marjhal  Earl  of Strigvilynto  England, to  keep 
the  Peace  }  together  with  Jeffrey  Fitz  Peter ,  Jufticiary  of  England ,  and 
other  Barons  of  the  Kingdom,  [j  .~\  §>ui  fecerunt  homines  regni  tamde 
Civitatibus ,  quam  de  Eurgis ,  &  Co  mites ,  &  Barones,  &  lib  ere  tenentes  jit- 
rare  fidelitatem&  pacem  Johanni  Normannorum  Dtici  filii  Henrici  Regis, 
filii  Matildis  Imperatricis  contra  omnes  homines.  Who  made  the  [8. J  Ho¬ 
magers  of  England,  as  well  ot  Cities,  as  Burroughs, and  Earls, Barons, and 
free  Tenents,  to  fwear  Fealty  and  Peace  to  John  Duke  ot  Normandy, the 
Son  of  King  Henry,  the  Son  of  Maud  the  Emprefs,  againft:  all  Men. 

[9  ]  Notwithstanding  this,  all  the  Bifhops,  Earls,  and  Barons  which 
had  Caftles,  Manned,  Victualled,  and  ftored  them  with  Arms.  Rut  Hu¬ 
bert  the  Archbithop,  William  Marjhall ,  and  Jeffrey  Fitz-Peter ,  Jufticiary 
of  England ,  met  at  Northampton ,  and  called  before  them  thofe  which 
they  moft  doubted :  David ,  Brother  to  the  King  of  Scot  s,  Richard  Earl 
of  Clare ,  Rmnlph  Earl  f)f  Chcjler ,  William  Earl  oiTntesbury,  and  Walran 
Earl  of  Warwick.,  Roger  Conftableof  Chejler,  William  de  Mowbray,  and 
many  other  Earls  and  Barons  5  to  whom  they  promifed  and  engaged, 
that  John  Duke  of  Normandy  thould  reftore  to  every  Man  his  Right,  if 
they  would  keep  Faith  and  Peace  with  him  [4.]  Subhac  igitur  Conven- 
tione  fupradicti  Comites  &c.  According  to  this  Agreement,  the  faid 
Eatls  and  Barons  fwore  Fealty,  and  faithful  Service  to  John  Duke  of 
Normandy ,  againft  all  Men.  This  wasdone  while  he  was  in  Normandy. 

Mat.  Paris  in  the  relation  of  this  particular  Matter  differs  fomewhat 
from  Hoveden $  he  fays,  *  That  when  Archbithop  Hubert,  William  Mar- 
Jhall,  and  Jeofrey  Fitz  Peter,  and  other  great  Men  ofthe  Kingdom,  cal¬ 
led  before  them  at  Northampton  all  the  chief  Nobility  they  fufpeCted, 
or  moft  doubted  of,  Fecerunt  illis  Fidem ,  quod  comes  Johannes,  jurafua 
redderet  ZJniverfls  :  They  promifed  Earl  John  thould  reftore  to  every 
one  their  Rights.  Sub  tali  igitur  Conventionc,  CoWtfCgf,  et  35arostC0, 
€  Mitt  ft  memorato  fidelitatem  contra  omnes  homines  Juraverunt.  There¬ 
fore  upon  fuch  Condition  ox  Agreement ,  the  Earls  and  Barons  (ware  Fi¬ 
delity  to  the  before-mentioned  Earl,  againft  all  Men.  Thefe 
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Thefe  Rights  (if  the  Hiftorian  had  noted  them)  in  all  probability 
were  no  other  than  their  own  large  Demands,  which  they  called  fo--,  and 
whatever  they  were,  Earl  John  was  forced  to  grant  them,  for  at  that 
time  he  was  an  Ufurper,  and  the  Barons,  or  major  part  of  them,  always 
Bargained  and  made  Terms  with  Usurpers  to  their  own  Advantage , 
anfl  Difadvantage  to  the  Crown,  as  the  Conflitution  of  the  Government 
was  then,  as  they  had  done  with  lj)enrpthe  Firjl ,  and  King  Stephen  ♦ 

He  might  have  been  in  as  much  danger  of  being  laid  afide  in  England , 
as  in  the  Dominions  beyond  the  Sea,  if  this  promile  had  not  been  made : 
For  the  *  Princes  of  Anjou, Turain,  and  Main,  adhered  to  as  their 

Liege  Lord,  faying  it  was  the  Law  and  Cuflcm  of  thofe  Countries,  That 
$rtf?UC  the  Son  of  the  elder  Brother,  fhould  fucceed  his  Uncle  in  the 
Patrimony  and  Inheritance  due  to  him  3  which  his  Father  Jeofry  Ihould 
have  enjoyed,  if  he  had  out-lived  King  Richard. 

And  John  de  Curd  an  Englijl)  Norman,  was  *  thrown  out  of  h\s  Earl¬ 
dom  of  Uljler  in  Ireland,  and  judged  to  perpetual  Imprilbnment.  Quia 
fiiit  RebeUis  3l0PantU  Re gi  Anglia  ,  et  noluit  flbi  facer e  Homagium,  et 
vituperaverit  cum  de  Morte  Legitimi  Haredis  3  Becaufe  he  was 

a  Rebel  to  King  John,  and  would  not  do  Homage  to  him,  and  charged 
him  with  the  Death  of  SlctfoUE  the  Lawful  Heir. 

[5]  On  the  2  5  th  of  May  following,  Duke  John  croffed  the  Seas  from 
Normandy  into  England ,  and  the  next  day  came  to  London  3  and  there 
were  Convened  in  expe&ation  of  him,  Hubert  Archbifhop  of  Canter¬ 
bury,  John  Arch-Bifhop  of  Dublin,  William  Bifhop  of  London,  Gilbert 
of  Rochejler,  John  of  Norwich.  Hugh  of  Lincoln,  Eujlace  of  Ely ,  Godfrid 
of  Wine  he  ft  er,  Henry  of  Exeter,  Stfrid  of  Chichejler,  Jeffrey  of  Coven¬ 
try,  Savaric  of  Bath,  Herbert  of  Salisbury ,  Philip  of  Durham,  Roger  of 
St.  Andrews  in  Scotland,  Henry  of  Landaff,  Bifhops.*  Robert  Earl  of  Lei- 
cejler,  Richard  Earl  of  Clare ,  Will  am  of  Tutesbury,  Hamlin  de  Warenn, 
William  of  Salisbury,  William  de  Strigvil,  W air  an  of  Warwick^,  Roger  Bi¬ 
got,  William  de  Arundel,  Ranulph  de  Cejlre,  Earls:  and  many  Barons. 
And  then  Hubert  Arch-Bifhop  of  Canterbury  Confecrated  and  Crowned 
the  (aid  John  Duke  of  Normandy,  King  of  England,  in  the  Church  of 
St.  Peter  at  IV ejlminfler,  on  the  27  th  of  May,  being  Afcenfion  Day. 

Not  one  word  here  of  any  Ele&ion  by,  but  only  a  Submiflioiifrom 
the  Barons  Spiritual  and  Temporal,  to  King  John  3  and  a  Recogniti¬ 
on,  that  he  was  their  King.  And  all  this  related  by  Hov.den,  in  all 
probability  an  Eye-witnefs  of  this  Tranfa&ion. 

Indeed  Matthew  Paris,  who  died  Anno  Dorn.  1259.  was  then  either 
unborn,  or  fo  young  as  not  with  Judgment  to  take  fufficient  notice  of 
this  Affair,  relates  it  thus 5  [6]  Congregates  in  adventu  ejus  Archiepif- 
copis,  Epifcopis,  Comitibus  &  Baronibus ,  atque  aliis  omnibus,  qui  ejus 
Coronationi  inter ejfe  debuerapt  3  Archiepifcopus  flans  in  medio  omnium , 
dixit ,  audite  univerfl,  noverit  difcrctio  veflra,  quod  nullus  pr£v.:a  ratione 
alii  fnccedere  habet  Regmtm,  ni(i  ab  univerfltatt  Regni  unanimiter  invoca- 
ta  Spiritus  Gratia  cleft  us,  &  fecundum  morum  fltorum  eminentiam  pr<ee- 
le  ft  us, ad  exemplum  &  fimilitudinem  Saul  primi  Regis  inunfti,  quern  pr.tpo- 
fuit  Dominus  populo  fuo ,  non  Regis  filium ,  nec  de  Regali  flirpe  prccrea- 
tum,  (tmiliter pofl  eum  David  Jdle  filium ,  Hunc  quia  flrenttum,&  aptum 
Dignitati  Regi£  3  ilium  quia  Jan  ft  urn  &  humilem,  ut  ftc  quia  cunftos  in 
regno  fupereminet  jlrenuitate,  omnibus  pr£fit,  &  potejlate  &  regimine, 
verum  (i  quis  ex  flirpe  Regis  defun  ft  i  aliis  prep  oiler  et,  prOnius  &  pro  mp- 
tius ,  in  cLftionem  ejus  efl  confintiendum.  Hac  idcirco  cliximus,  pro  in- 
clyto  Comite  Johanne,  qui  prsflns  efl,  frater  illuflrijfimi  Regis  noflri  Ri¬ 
chard: 
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chardt  j*m  defunct i,  qui  herede  caruit  ab  eo  egrediente ,  qui  providus  & 
jlremtus  manifejte  nobilis,  quern  nos ,  invocata  Spiritus  Santti  Gratia, 
ratione  tarn  meritorum ,  quam  Sanguinis  Regii,  unanimiter  eligimus  uni- 
verp,  [7]  ncc  auji  erant  alii  fuper  his  adhuc  ambigere,  fcientts  quod  Ar- 
chiepijcopus  / ine  caufa ,  hoc  non  (ic  dijjiniverat,  verum  Comes  Johanneses* 
omnts  hoc  acceptaba„t,  ipf unique  Co  mi  t  cm  in  Regem  eligentes  &  ajjumentes 
ex  clamant,  dicentes ,  vivat  Rex'^  Inttrrogatus  autem  pojiea  Archiepifccpus 
Hubert  us,  quare  hac  clixijjet,  rejpondet  fe  prxfagamente  conjeBurare ,  & 
quibufdam  Oraculis  Edoftum  &  Certification  fuijje ,  quod  ipfe  Johannes 
B  eg  .  um  &  Coronam  Anglise  foret  aliquando  corrnpturus ,  &  in  magi: am 
'  confufionem  precipitaturus ,  &  ne  haberet  liber  as  habenas  hoc  faciendijpfnm 
\  electione ,  non  fnccejfione  hereditaria,  Elegi  deberC  ajfirmabat .  That  is, 

!  The  Arch-Bifhops,  Bifhops,  Haris,  and  Barons,  and  all  others 
(Officers,  probably,  required  to  be  there)  which  ought  to  be  pre¬ 
lent  at  his  Coronation,  meeting  at  London.  The  Arch-Biftiop 
(landing  in  the  middle  of  them  ,  laid,  ‘Hear  all  of  you,  your  Dif- 
‘cretion  (hall  know,  that  no  Man  hath  Right  to  fucceed  in  theKing- 
‘  dom,  unlefs,after  feeking  God,  he  be  unanimoufly  chofen  by  the  Uni- 
‘veility  of  the  Kingdom,  (that  is,  thofe  that  are  here  laid  to  meet  at 
‘ London .)  And  according  to  the  Eminency  of  his  Endowments,  pre-elc- 
‘ded, according  to  the  Example  and  Similitude  of  Saul,  the  firft  Anoin- 
‘  ted  King,  whom  God  let  over  his  People  j  not  the  Son  of  a  King,  or 
‘  of  the  Royal  Line.  Likewife  after  him,  David  the  Son  of  Jefie. 
‘  This  becaufe  ftout  and  fit  for  Royal  Dignity :  the  other  becaufe  holy 
‘and  humble.  That  fo  he  which  exceeded  all  Men  of  the  Kingdom 
‘  in  Strength,  or  Prowels,  Ihould be  fet  overall  in  Power,  and  Govern- 
‘  ment.  But  if  any  of  the  Progeny  of  the  dead  King  did  excel  others, 
c  they  ought  more  readily  to  content  to  the  Eledtion  of  him,  Thefe 
‘things  we  have  therefore  laid  in  the  behalf  of  the  famous  Earl  John , 
‘  who  is  here  pretent,  the  Brother  of  our  moft  illuftriousdead  King  2?/- 
‘ chard,  that  died  without  Iflue  of  his  Body  j  who  is  Provident, Stout, 
‘and  manifeftly  Noble,  whom  we,  having  invoked  the  Grace  of  the 
Holy  Spirit,  have  all  of  us  unanimoufly  choten.  Nor  dare  any  others 
‘fo  much  as  doubt  of  thete  things,  knowing  the  Archbifhop  had  not 
‘thus  decreed  this  Matter  without  Caufe.  But  Earl  John  ,  and  all 
there  acquiefced  in  what  he  had  laid  5  and  chufing  or  acknowled¬ 
ging  5  and  receiving  him  for  their  King  ,  (homed,  faying,  Let  the 
King  live.  But  Archbifhop  Hubert  being  asked  afterward,  why  he 
laid  thefe  things.-?  Anfwered,  ‘  That  he  guefied,  and  was  taught,  and 
‘afeertained  by  certain  Oracles,  that  John  would  bring  the  Kingdom 
‘and  Crown  into  great  Confufion :  And  therefore,  left  he  might  have 
‘  too  much  Liberty  in  doing  ir,  he  affirmed  he  ought  to  come  in  by 
‘  Elc&ion,  and  not  by  Hereditary  Succtjjlon  :  and  fo  was  Crowned  as 
before  reheatfed. 

This  Learned  Dodhine  and  Preachment  of  the  Archbifhop  aflerts  not 
any  Right  of  Ek&ion  in  the  Convention  of  Bifhops,  Earls,  Barons, 
and  others  required  to  be  at  tire  Coronation  5  but  by  his  own  Anfwer, 
when  he  was  asked  why  he  laid  thefe  things,  it  clearly  diteovers  a  De- 
fign  only,  and  Artifice  in  the  Archbifhop,  to  caufe  them  to  fet  up,  and 
make  John  King  :  In  whichalfo  he  denies  any  fuch  right  of  Election. 

Hovedcn  hath  none  of,  nor  dotfi  mention  this  Harangue  5  and 
therefore  it  feems  rather  to  be  an  invention  of  Matthew  Paris,  than  a 
Sermon  of  the  Archbifhop.  Htftorians  commonly  make  Speeches 
for  other  Men  they  write  of.  Brompton  takes  no  notice  of  it  j  all  he 
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fays  is,  that  [8.]  Johannes  Lundoniam  veniens  in  Fcfto  afcenftonis'  Cs.3c0J.128i 
Domini ,  VI.  Kalend.  Junii,  Anno  Dom.  1199.  ab  Huberto  Cantua-  *•  4°>  s°- 
rienfi  Architpijcopo  in  Eccltfta  B.  Petri  Weftmonafterii  inungitur  &  in 
Regem  Anglic  coronatur ,  ajftftente  Prelatorum ,  Comitum ,  Baronum ,  u>* 
aliorum  Nob  ilium  multitudine  injinita.  'John  coming  to  London  on 
Afcenfton-Day ,  the  27th.  of  June,  1199.  was  Anointed  and  Crowned 
King  of  England  by  Hubert  Arch-Bilhop  of  Canterbury ,  in  St.  Peter's 
Church  in  Weftminfter ,  an  infinite  multitude  of  Bifhops,  Earls,  Ba¬ 
rons,  and  other  Noblemen  a  (lifting  him.  Not  one  word  here,  or  in 
Hoveden ,  or  fV/*,  of  the  ordinary  People. 


B 


And  this  t)a&rine  of  the  Arch-Bifliop  concerning  the  Ele&ion  of 
Kings,  if  meant  according  to  the  Modern  Underftanding  of  it,  was 
then  new  ;  for  Gervafe ,  a  Monk  of  Canterbury ,  in  the  year  1122. 
fpeaking  of  the  Coronation  of  Henry  the  Firft,  lays,  It  was  manifeft, 
and  known  almoft  to  all  Men,  that  the  Kings  of  England  were  only 
obliged  and  bound  to  God  for  the  Polfellion  of  the  Kingdom,  and  to 
the  C  hurch  of  Canterbury  {0 r  their  Coronation.  [9.]  Manifeflurn  eft 
autem  &  omnibus  fere  not um,  Reges  AngWxfoli  Deo obligari,  &  teneri 
ex  ip ftus  regm  adept  tone,  &  Ecclefu  Cantuarienfi  ex  Coronations 


C9.3c07.1333. 
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King  John  doth  fay  in  a  Qi.]  Charter  dated  the  firft  year  of  his 
Reign,  that  he  came  to  the  Crown,  Jure  k&reditario,  &  mediante 
tamCleri ,  quam  populi  unanimi  confenfu ,  &  favore  :  By  Right  of  In¬ 
heritance,  and  by  unanimous  Conlent  and  Favour,  as  well  of  the 
Clergy  as  Laity.  This  unanimous  Conlent  of  the  Clergy  and  Laity 
was  rather  their  Acknowledgment  and  Submiftion  than  any  thing  elfe : 
for,  according  to  Hoveden  s  Relation  of  his  coming  to  the  Crown, 
which  is  the  molt  exadt  extant,  They  Jubmitted  and  fwore  Realty  to 
him  againft  all  Men  before  he  came  into  England,  fome  time  before  his 
Coronation.  Nor  could  it  be  true  that  he  had  an  Hereditary  Right  ; 
for  Arthur  Duke  of  Britain ,  Son  and  Heir  to  his  eld.er  Brother 
Jeffrey,  and  his  Sifter  Eleanor ,  was  then  living  :  unlefis  he  had  regard 
to  the  Donation  of  his  Brother  Richard ,  and  fo  efteemed  himlelf  a 
Teftamentary  Heir. 


fi  Moderat, 
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After  the  death  of  King  John,  Henry  the  Third,  his  eldeft  Son, 
and  Heir,  by  the  Affiftance  of  the  Loyal  Barons,  was  Crowned 
King,  notwithftanding  the  Barons  which  had  made  War  againft 
King  John ,  when  they  were  reduced  to  great  Streights,  [2.]  called 
out  of  France ,  Lewes ,  the  King’s  Son  ;  to  whom  [3.]  they,  with 
the  Londoners ,  fware  Fealty,  and  avanced  him  to  the  Throne,  and 
adhered  to  him  againft  their  own  Prince  ;  [4.]  until  by  force  they 
were  reduced,  and  he  driven  out  of  the  Kingdom.  This  Trealon- 
able  calling  in  of  Lewes ,  fome  that  are  pertinacious  in  the  fancy  of 
Election,  will  have  it  to  be  one.  [5.]  Indeed  King  Henry  the  Third 
at  this  time  had  no  good  Hereditary  Title ;  and  therefore,  Johannes 
ex  hac  vita  tranfmigravit ,  Henricum  primogenitnm  ftium  regni  confti- 
tuens  haredem.  And  this  Donation  of  his  Father,  or  his  making 
him  his  Heir,  was  his  beft  Title  ;  for  until  that  Eleanor ,  the  Daugh¬ 
ter  of  his  Uncle  Jeffrey ,  died,  in  the  twenty  fifth  year  of  his  Reign, 
he  was  not  true  Heir  by  Right  of  Blood.-  Obi  it  Eleanora  (faith 
Matthew  Paris )  ftlia  Galfridi  Comitis  Britannia;  in  claiifura  diuturna 
carceris  fib  arbla  cuftodia  refer  vat  a,  fol.  574.  n.  40.  25  H.  3.  Anno  Dom. 
1241.  *  *  To 
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To  Henry  the  Third  fucceeded  his  - eldeft  Son  Edward  the  Firft, 
chough  the  Lancafnans  faid  his  lecond  Son  Edmund,  commonly  cal¬ 
led  Crouch-Back,  was  the  eldeft,  and  laid  afide  for  his  deform  ity  ;  on 
whole  Periori  was  originally  founded  the  great  Contention  between 
the  two  Royal  Houfes  of  Tork  and  Lancajler .  But  that  he  was  really  the 
eldeft, there  can  be  no  pretence, however  the  Lancaftnansimpo&d  upon 
the  People.  For  Edward  was  born  [6.]  June  1 6.  1239.  and  Edmund 
upon  the  [7.]  16th  of  January ,  1245:.  being  Marcellas  his  day,  fix 
years  after.  Edward ,  by  that  time  he  was  a  year  old,  was  acknow¬ 
ledged  the  Firft-born  of  his  Father,  his  Brother  Edmund  not  then 
born.  [8.]  Per  idem  tempns  Rex  Lives  Londinenfs,  &  quinque  por- 
tuum  cujlodes ,  &  mult  os  alios  fecit  jurare  fidelitatem ,  &  ligantiam 
Edwardo  pr image n it 0  fuo.  In  the  Letter  from  the  Loyal,  to  the  Re¬ 
bellious  Barons,  heisftyled  the  Firft-born  of  King  Henry.  [9.]  Ri- 
chardus  Dei  gratia  Rex  Romanorum  femper  Augulfus,  &.  Edwardus 
iUufiris  Regis  Angliae  pnmogemtus ,  Ere.  And  very  frequently  Mat* 
thtw  Paris ,  who  lived  at  this  time,  and  was  Hiftoriographer  t©  his 
Father,  calls  him  his  Firft-born.  So  that  there  can  be  no  doubt  in 
Hiftory,  that  he  was  the  eldeft  Son  ;  for  King  Henry  the  Third  had 
only  thele  two  Sons,  Edward  and  Edmund. 

After  the  death  of  Edward  the  Firft,  his  Son  Edward  the  Second 
fucceeded  him  ;  and,  as  Men  of  purely  Commonwealth-Principles 
tell  us,  he  degenerating  from  lo  great  a  Father,  the  People  grew 
weary  of  his  Irregular  Arbitrary  Government}  depofed  him,  and 
chole  Edward  his  Son  to  Reign  in  his  ftead.  A  plain  Argument,  fay 
they,  of  the  Peoples  Power  in  chufing  their  Kings,  and  of  limiting 
and  binding  the  bucceffion. 

But  whoever  reads  this  Story,  will  not  find  the  ordinary  People 
had  much,  if  any  thing  to  do  in  this  matter,  further  than  as  they 
were  excited  to  T  umults  and  Railing  at  the  Government,  by  many 
of  the  Popular  Bifhops  and  Barons  ;  for  they  always  have  been,  and 
ever  will  be,  Inftruments  of  Defigning  Men  againft  the  Govern¬ 
ment,  if  by'remilfnels  thereof,  and  eafinefs  of  Governors,  they  be 
permitted.  This  King  was  Depoled  and  Murdered  by  a  wicked 
Confederacy  and  Rebellion  of  many  Bifhops  and  Barons.  And  there  is 
nothing  to  juftifiethis  Rebellion, Depofition  and  Murther,in  which  our 
Ariti-Monarchial  Men  inftance  fo  often  as  an  Example  to  be  followed, 
but  the  meer  doing  of  it :  And  if  a  FaSt  be  therefore  lawful,  only 
becaufe  it  is  done,  we  have  no  need  of  Laws,  Lawyers,  or  Officers 
of  Juftice,  to  maintain,  plead  for,  or  defend  it.  The  truth  is,  this 
King  was  not  of  fo  brisk  a  temper,  as  his  Father,  nor  endowed 
with  fo  much  Courage  :  he  was  more  loft  and  eafie,  and  uled  too 
great  and  unfeafonable  Indulgence,  to  fuch  as  he  permitted  to  guide 
his  Affairs,  and  the  Affairs  of  the  Kingdom  in  his  Name. 

From  hence  many  Rebellious  Barons,  under  pretence  of  the  [1.] 
Honour  of  God  and  Holy  Church,  the  Honour  of  the  King  and  Realm , 
made  Confederations  to  remove  Evil  Counlellors,  reform  the  Court, 
and  to  force  the  King  to  let  them  name  all  Judges,  the  Chancellor, 
Treafurer,  and  other  great  Officers  in  Court,  Gafcoigne ,  Ireland , 
and  Scotland.. 

Thomas 
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Succcj/ion  of  the  Crown,  &c. 


Thomas  Duke  of  Lancafier ,  one  of  thole  Commiffioners  and  Or¬ 
dainers,  was  always  the  Head  ofthefe  Confederacies,  [i]  who  pre¬ 
tended  great  Affection  to  theming,  to  the  common  profit  of  the  Realm, 
and  great  care  to  lee  thele  Ordinances,  cited  in  the  Margin,  main¬ 
tained  in  all  Points,  and  many  things  amended  in  the  King’s  Houfhold , 
Court  and  Realm. 


c 


At  length  this  great  Earl  of  Lancafier  [2]  behaved  himfelf  very 
indecently  towards  the  King,  and  ufed  him  with  much  Scorn  and  Con¬ 
tempt;  until  at  laft,  in  the  fifteenth  of  his  Reign,  he  and  many  of  his 
Confederates  brake  out  into  open  Rebellion,  at  Burton  upon  Trent  5 
and  flying  before  the  Kings  Army  Northward,  was, with  many  others, 
taken  at  Burrough-Bridge  in  Torkfhire :  and  being  tried  by  his  Peers, 
was  adjudged  to  be  Hanged,  Drawn  and  Quartered :  which  Sentence 
was  pardoned  by  the  King,  and  he  was  only  Beheaded.  *  The  like 
Sentence  had  Warren  de  Inf  'da,  W illiam  Toket ,  Thomas  Maudut ,  Henry 
dt  Bradhern,  William  Fitz-  William ,  and  William  Cheyne,  the  Lord 
Roger  Clifford ,  the  Lord  John  de  Mounbray ,  the  Lord  Henry  l  yes,  the 
Lord  Bartholomew  de  Badle frier  e,  and  Jofcelin  de  Invilla ;  molt  of 
them  Barons.  Propter  Roberias  &  Felonias  &  refflentiam  efuam  fece- 
runt  contra  Regem  ad  villam  de  Burton,  Occident es  Regis  familiar es , 
dr  Regis  t  ran  fit  um  prohibentes,  dr  partem  villa  pr&dicl  a  comburentes , 
drc.  For  Robberies  and  Felonies,  and  the  Refinance  they  made 
againft  the  King  at  the  Town  of  Burton ;  killing  the  King’s  Friends 
and  Servants,  and  burning  part  of  the  Town  upon  their  Retreat. 


D 


E 


F 


The  Ordinances  before-mentioned,  ia  number  forty  one,  were 
revoked,  and  the  Confederations  and  Tumultuous  Barons  and  their 
Actions  cenliired,  in  a  [j]  Parliament  holden  at  Fork,  15  Edw.  2. 
The  Ordinances  were  revoked  upon  Examination  of  them  before  the 
Prelates,  Earls,  Barons,  (arnongft  which  were  all  the  Ordainers  then 
alivejand  the  Commons  of  the  Realm :  For  that,  by  the  things  which 
were  ordained,"  The  Kjngfs  Royal  Power  was  refrained  in  many  things , 
again  ft  the  due  Great  nefs  of  his  Seigniory  Royal ,  and  contrary  to  the  State 
of  the  Crown .  And  alfo ,  for  that  in  timet  pafi}  by  fich  ©jDtnanCf  0  and 
[4]  Jp^obtfion#  made  by  feubjetf#  over  the  Jp>oU)er  i&OjPal  of  the  An- 
ceflors  of  the  Lord  the  KjngfiSfX  OUblfg  and  came  upon  the  Realm , 

by  which  the  Nation  was  in  danger,  and  it  was  accorded  and  eftablifhed 
in  the  laid  Parliament,  by  the  Lord  the  King,  and  by  the  Paid  Prelates, 
Earls  and  Barons,  and  all  the  Commonalty  of  the  Realm  at  that  Par¬ 
liament  aflembled  ;  That  all  thofe  things  by  the  Ordainers  ordained,  and 
contained  in  the  faid  Ordinances  from  henceforth ,  for  the  time  to  come , 
fhould  ceafe ,  and  lofe  their  Force ,  Vertue  and  Effect  for  ever.  And  that 
from  hence  fo^tOiirh,  10  00  no  manner  of  Ordinances  or  Provifions 

madebytheSubfeUsoftheLordtheKjng ,  or  his  Heirs,  by  any  Power  or 
Commiffion  whatfoever ,  obet  and  Upon  the  PotOCC  lilopal  of  the  faid 
Lord  the  Kjtig,  or  his  Heirs ,  or  again (1  the  State  of  the  Crown ,  fhallbe 
of  no  value  or  force.  But  the  things  which  lhall  be  eftablifhed  for  the 
Eftate  of  the  King  and  his  Heirs,  andfor  the  Eftate  of  theRealmand 
People,  may  be  treated ,  accorded  and  eftablifhed  in  Parliament ,  by  the 
fetng,  and  by  t he  AJf  °.nt  of  the  Palate#,  ^ai‘1#,  2$at;0n*,  and&m* 
monaltp  of  the  Realm. 
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oyf  True  and  Exact  Hiftory  of  the 


Roger  dc  Mortuo-Mari ,  Lord  of  Wig  more,  [4]  fubmitted  himfelf  to 
the  King,  which  much  weakened  the  Barons  Forces  before  the  En¬ 
gagement  at  Burton,  and  was  fent  to  the  Tower  of  London',  from 
whence  he  made  his  Efcape  after  two  Years  Imprifbnment,  in  the 
Seventeenth  of  the  King’s  Reign*  and  went  over  Sea  to  the  King  of 
France ;  who  at  this  time  required  the  King  of  England  to  do  him 
[5]  Homage  for  Gafcoygn  and  other  Territories  he  held  of  him  in 
France.  But  he  delaying  to  doit,  and  excufing  himfelf  by  [6]  Mef- 
fengers,  who  prevailed  not,  the  King  of  France,  with  an  [7]  Army, 
fei  zed  Gafc  oig  n,  and  the  County  of  Pont  hen :  yet  by  the  means  of 
Edmund  of  1  Voodfiock,  the  King’s  Brother,  and  other  Englifh  Noble¬ 
men  then  in  France ,  a  Truce  was  made  with  the  King  of  France  for  a 
certain  time,  until  a  Peace  might  be  treated  of.  [8]  The  Year  follow¬ 
ing,  the  Bifhops  of  Winchefier  and  Norwich ,  with  'John  de  Britannia 
Earl  of  Richmond,  were  employed  to  that  purpofe:  and  after  much 
difceptation  about  it,  they  received  a  Form  of  Peace  from  the  King 
of  France.  And  at  length  the  [9]  Queen,  by  Advice  given  ,by  the 
Bifhops  and  Great  Men  to  the  King,  was  fent  to  her  Brother,  the 
King  of  France ,  for  making  up,  and  Confirmation  of  the  Peace. 
[1]  And  it  was  accorded,  that  King  Edward  fhouldgive  the  Prince, 
his  Son,  the  Dutchy  of  Aqnitain  and  County  of  Pont  he  u,  that  he 
fbould  go  over  into  France ,  and  do  Homage  for  them ;  which  he  did 
accordingly.  1  '  J 


A 


B 


But  the  Prince  being  in  France  with  his  Mother,  fhe  had  no  mind 
to  roturn.  [2]  The  King  fent  divers  Letters  to  his  Son  Edward ,  and 
his  Queen  lfahel ;  expoftulating  the  Caufe  of  their  ftay  in  France 
againft  his  Will,  and  the  Confederation  they  made  there  ■with  Roger 
Mortimer ,  his  Enemy  and  Rebel,  and  others. 


Waljingham  fays,  [3]  Some  affirmed  fhe  Rayed  there  againft  her  p> 
Will,  Alii  vero  afferebant  quod  voluntarie  propter  nimiam familiar  it  a- 
tern  tunc  contraUam  inter  Reginam  &  Rogerum  de  Mortuo  mari  fine 
quo  &  alus  N obi  l  ib  ics  de  Anglia  profugatis  noluit  dipt  a  Regina  redire , 

&  maxime  in  odium  dif pen  fat  or  urn.  But  others  affirmed  fhe  ftayed 
Voluntarily,  by  reafon  of  the  too  great  Familiarity  fhe  had  contracted 
with  Earl  Roger  Mortimer,  [4]  without  whofe  Advice  file  did  nothing; 
and  without  whom,  and  the  other  Noble-men  that  had  fled  out  of 
England ,  file  would  not  return  ;  and  efpecially  for  the  Hatred  fhe  E 
bare  towards  the  Spencers  ;  proud,  ambitious,  haughty  and  covetous 
Men,  by  whom  the  King  was  too  much  fwayed  in  the  Management 
of  his  Affairs ;  which  might  give  a  diffatisfa£tion  to  the  Nobility, 
though  not  warrant  their  Aftions. 


The  next  [5]  year,  having  married  the  Prince  ( not  then  fourteen 
years  old)  to  the  Earl  of  HanaulP s  Daughter ,  who  furnifhe-d  her  with 
Shipping ,  and  two  thoufand  [even  hundred  and  fifty  Men ,  led  by  his 
Brother  John,  fhe ,  with  Edmund  Earl  of  Kent,  and  Roger  Mortimer 
Lord  o/Wigmore,  and  many  other  Great  Men  who  had  fled  out  of 
England ,  landed  at  Fiarwich  ;  to  whom  the  EarlMarfhal,  the  Earl  of 
Leicefer ,  and  other  Barons  and  Knights  of  thofe  Parts,  and  almoft 
all  the  Bifhops  did  adhere:  and  proceeding,  her  Army  daily  in- 
creafed  ;  loas  at  laft  file  took  her  Husband,  the  [6]  King,  Prifoner, 
and  put  to  death  both  the  Spencers ;  the  Younger  without  [7]  Hearing 
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Succeffion  of  the  Crown*  See. 
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or  Anfwering.  The  imprifoned  King  was  carried  and  removed  from 
place  to  place,  but  at  la  ft  fixed  at  Berkeley -CaRle  in  Glocefer-fbm , 
under  the  Guard  of  Thomas  Berkeley  and  John  Maltravers ,  who  had 
allowed  [ij  an  hundred  Shillings  a  day  for  his  EXpences  and  Keeping. 
The  Queen  never  would  fee  him  during  his  Imprifonment,  [2]  R t- 
gina  mi  fit  fibt  Indumenta  deli  cat  a  ^  &  Liter  as  blandientes ,  fed  tamen 
ipfum  videre  nolebat  ,  fngens  quod  C0mmumta£>  l&egnt  non  permft. 
The  Queen  font  him  gay  Cloaths  and  flattering  Letters,  but  would 
not  lee  him,  feigning  the  Community  of  the  Kingdom  would  not 
permit  her. 

fie  was  [3]  made  Priloner,  November  16.  and  the  Morrow  after 
Twelfth-day ,  all  the  Nobility  of  the  Kingdom,  being  fummoned  to 
Parliament,  met  at  London ,  and  judged  the  King  unfit  to  rule,  and 
for  feveral  Reafbns  to  be  depofed ;  and  his  Son,  Prince  Edward ,  to 
be  cholen  King.  [4]  Convenit  Londiniis  tot  a  JQotJtlitas  Regni  citata 
per  prius  ad  P  aril  amentum  tenendum  ibidem  in  crajlino  Epiphaniae,  ubi 
ciinbH  cenfuerunt  Regem  indignum  Diadematei  &  propter  plures  Arti - 
culos  deponendum,  dr  Edvardum  flium  ejus  prirnogenitnfn  in  Regem 
nnanimiter  ehgendum ,  quodetiam  confequenter  fact um  efi .  ‘Of  which 
Tranfa&ion,  when  the  Queen  had  notice,  fhe  was  full  of  Grief  out¬ 
wardly  (ut  for  is  apparuit )  faith  Walfmgham :  But  the  Prince,  affetled 
with  this  outward  Paflion  of  his  Mother,  as  young  as  he  was,  would 
not  accept  of  this  Title  ^whether  but  of  his  own  Apprehenfion  of 
things.  Or  by  grave  and  mature  Advice,  which  is  moft  probable.) 
Et  [5]  Juravit  quod  invito  pat  re  nunquam  Jufciperet  cor  on  am  Regni : 
And  {wore,  that  without  his  Father’s  Confent,  he  would  never  take 
upon  him  the  Crown  of  the  Kingdom.  Whereupon,  feveral  [6]  Mel- 
fengers  being  difpatched  to  the  King,  then  Prifoner  at  /f, enelworth- 
Caftle,  who  told  him  what  had  been  done  and  concluded  of,  and  dili¬ 
gently  required  him  to  refign  his  Royal  Dignity  and  Crown,  and 
permit  his  Son  to  reign  in  his  ftead. 

He  was  rfiuch  difturbed  with  the  MefTage  ;  and  laid,  Since  it 
could  be  no  otherwife,  he  thanked  them  for  chufing  his  Firft-born 
Son ;  making  his  Refignation,  and  delivering  up  the  Royal  Enfigns, 
or  Tokens  of  Sovereignty^ 

This  done,  Edward  the  Third  directs  his  Writs  to  the  Sheriffs  of 
the  feveral  Counties,  for  preferving  and  keeping  the  Peace ;  w  ith 
this  Preamble. 

Rex\j~\Vicecom.  Ebor.  Saint  em.  £fiia  Dominus  Ed  ward  us  nuper 
Rex  AngliaeP ater  Nojler  de  Communi  Conflio  dr  ajfenfn  Pralator.  Com. 
Baron.  &  alior.  Magnat.  necnon  Communitat.  totius  Regni  predict. 
SPONTANEA  VOLUNTATE  fe  amovit  a  Regimine  ditfi  Regni 
VOLENS  &  CONCEDENS  quod  nos  tanquam  ipfus  primogenitws  & 
HiERES  ipfius  regni gubernationem  &  regimen  afumemtts,  nofque  ipfus 
patris  nofin  beneplacito  inhac  parte  de  conflio  &  avifamento  Pralator. 
Com.  Baron.  Magnat.  &  Comitat.  praditf.  annuentesGubernacula  fufee - 
pirnus  dim  regni  3  &  fidelitates  &  Homag.  ip  forum  Pralatbr.&  Magnat. 
recepimus  ut  efi  moris .  Tefe  Rege  apud  Weftmonafterium,  29  Jan. 
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the  Commu¬ 
nity  could  be 
no  other  than 
the  Difhop» 
and  Lords 
which  were 
here  meant 
by  that  word 
in  this  place. 
Qjlbid.n. 40. 
Knighton  fays, 
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Col.  2549* 
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<±A  True  and  Exaff  Hijlory  of  the 

•  1 

. 

; 

L 

c  The  King  to  the  Sheriff  of  Torkjhire ,  Greeting.  Becaufe  Edvard, 
Mate  Kingo {England,  our  Father,  by  Common  Council  and  AiTent 
‘  of  Prelates,  Earls,  Barons,  and  other  Great  Men,  and  alfoofthe 
c  Communities  of  the  laid  Kingdom,  of  his  own  Free  Will ,  removed 
‘  himfdf  from  the  Government  of  the  laid  Kingdom :  Willing  and 
;  Granting,  that  We,  as  his  Firlf-born,  and  Heir  of  his  Kingdom, 

‘  fhould  take  upon  us  the  Rule  and  Government.  And  We  yielding 
‘  to  the  good  Plealure  of  our  Father,  by  the  Counfel  and  Advife- 
‘  mentofthe  Prelates,  Earls,  Barons,  Great  Men,  and  Communi- 
c  ties  aforefaid,  have  taken  upon  Us  the  Government  of  the  faid 
‘Kingdom,  and  received  the  Fealties  and  Homages  of  the  fa  id  Pre- 
c  lates  and  Great  Men  according  to  Cuftom.  Witnefs  the  King  at 
Wt  (Immjler,  Jan.  29. 

A 

Nine  days  after  he  was  inverted  with  Kingfhip ;  and  not  long 
after  that  King  Edward  the  Second  was  murdered  in  Berkeley  Cartle. 

B 

T 

Any  Man,  though  but  of  an  indifferent  Capacity,  that  ferioufly 
confiders  the  Story  of  this  unfortunate  Prince,  will  eafily  perceive 
he  was  depoled  by  notorious  Rebellion,  raifed  by  Factious  Bifhops 
and  Tumnltuous  Barons;  and  not  without  great  fufpition  of  an  in¬ 
tended  Ufurpation  by  Thomas  Earl  of  Lancajter :  and  may  eafily  fee 
through  the  Contrivance  of  the  Queen  and  Mortimer  afterwards  : 
and  from  thence  cannot  but  judge  it  to  have  been  a  Defign  of  wicked 
popular  Barons,  and  not  the  A&ion,  much  lefs  the  Choice  of  the 
People. 

C 

Rot.  Pari- 
4  Ed.  3. 11. 1. 

In  the  Fourth  of  Edward  the  Third,  Roger  Mortimer ,  Earl  of  March, 
was  impeached  in  Parliament  for  divers  Felonies  and  Treafons;  for 
affumingto  himfelf  Royal  Power,  making  Diffention  between  King 
Edward  the  Second  and  his  Queen,  and  for  murdering  of  him,  and 
many  other  great  Treafons :  and  adjudged  to  be  Drawn  and  Hanged, 
and  was  executed  accordingly.  And  the  Earl  Marfhal  was  commanded 
to  do  the  Execution  ;and  the  Mayor,  Aldermen, and  Sheriffs  ok  London, 
and  Conftable  of  the  Tower,  to  guards nd  affift  him. 

D 

Ibid.n.x,3,4,5 

Many  of  his  Accomplices  had  the  fame  Judgment. 

Rot.  Pari.  jo. 
Ed.  3.  n.  40. 
al.  jo. 

In  the  Fiftieth  of  Edward  the  Third,  the  Parliament  do  acknowledge 
Richard  the  Second  to  be  very  Heir  to  the  Crown,  as  Son  to  Edward 
the  Black  Prince,  very  Heir  to  the  Crown ;  and  petition  the  King 
(his  Father  being  dead )  to  make  him  Prince  of  Wales. 

E 

COWalfiiigb. 
fol.  1 93.  n.40. 
[i]Ibid.f.i9r 
n.10.  * 

Who,  after  his  Grandfather’:1,  death,  was  immediately  by  all  People, 
the  [1]  Londoners  efpecially,  acknowledged,  owned  and  addreifed 
to  as  King;  and  not  long  after  Q2]  Crowned  with  great  Solemnity. 
He  lived  continually  in  Tumults,  and  by  his  Great  Uncles  his  Reign 
was  made  unealie,  and  at  length  was  depoled  and  murdered  by  a 
Potent  FaUion. 

F 

* 

The  Author  of  the  Brief  H/fory  of  SucceJJion,  fol.  7.  recommends 
to  his  Readers  the  thirty  three  Articles  drawn  up  againit  Richard  the 
Second,  as  well  defervingto  be  read  ;  with  hope  and  defign,  as  eafily 
may  be  guelfed,  to  make  them  believe  and  think  he  was  juftly  depofed 
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and  murdered.  ButMr.  Hollingfbtd,  a  moderate  Writer,  who  hath 
truly  related  thefe  Articles,  and  ail  the  TranSa&ions  of  his  Depofi- 
tion  and  Murder,  tells  us,  [i]  that  whatfoever  Writers  do  report,  touch -  C*  j 
ing  the  State  of  the  time  and  Doings  of  the  Kjng,  yet  if  he  might  boldly  jf^^1 
[peak  what  he  thought ,  He  was  a  Prince  the  mofl  un  thankfully  ufled  of  his  j  ‘  °  '  '* 
Subjects  of  any  one  of  whom ye jhall  lightly  read:  For ,  although  (throuoh 
Frailty  of  Youth)  he  demeaned  himjtlf  more  dijjolutely  tbanfetmtd  con¬ 
venient  for  his  Royal  EJlate ,  and  made  choice  of  fuch  CounfelLors  as  were 
not  favoured  of  the  People  whereby  he  was  the  Itfs  favoured  himftlf. 

Tet  in  no  Kjngs  days  were  the  Commons  in  greater  Wealth ,  if  they  could 
have  perceived  their  happy  State.  Neither  in  any  other  time  were  the 
Nobles  and  Gentlemen  more  chenfhed ,  nor  Church-men  Itfs  wronged.  But 
fitch  was  their  Ingratitude  towards  their  bountiful  and  loving  Sovereign , 
that  thofe  whom  he  had  chiefly  advanced ,  were  readiefl  to  control  him, 
for  that  they  mig  ht  not  rule-  all  things  at  their  W ill,  and  remove  from 
him  fuch  as  they  mifliked,  and  place  in  their  rooms  whom  they,  thought  good) 
and  that  rather  by  ftrong  Hand ,  than  by  gentle  and  courteous  means  : 

Which  flirred  fuch  malice  betwixt  him  and  them ,  till  at  length  it  could 
not  be  'aff waged,  without  peril  of  Defy  notion  to  them  both. 


The  chief  Inf  ruments  in  depofing  this  King  were  Henry  Duke  of 
Lancafler,  late  Earl  of  Derby,  and  Thomas  Arundel  Archbifhop  of 
Canterbury :  who  affifted  by  others,  reduced  the  unfortunate  King  to 
fo  great  Straits,  as  he  was  weary  of  his  Government.  They  haying 
him  in  their  power,  kept  him  fafe  in  the  Tower  of  London ,  until  a 
Parliament  was  called ;  which  was  Suddenly  done,  by  directing 
Writs  in  the  King’s  [2]  Name,  to  thofe  who  of  Right  ought  to  be 
there.  All  things  were  prepared  for  the  Resignation  of  his  Crown 
againft  the  time  of  the  meeting  of  the  Parliament.  He  [3]  was,  by 
certain  Commissioners  appointed  by  it,  depofed;  or  had  rather  a  Re- 
fignation  of  the  Crown  extorted  from  him,  though  he  Seemed  willing 
and  forward  to  do  it. 

And  then  the  Duke  of  Lancafler  claimed  the  Crown  in  Parliament, 
and  challenged  the  Realm,  [4]  ALS  DESCENDIT  BE  RYGHT 
LYNE  OF  THE  BLODE  COMEYNGE  FRO  THE  GUDE  CORD 
HENRY  THERDE. 

Poflquam  quidem  [5]  vindicationem  &  clameum  tarn  Domini  Spiri- 
1 11  ale  s  quam  Temp  or  ales,  &  omnes  status  ibidem  prafentes,  flngillatim  O" 
commumter  interrogatt ,  quid  de  ilia  iRnbiCcltione,  &  ClaUKO  fentie- 
bant.  lidem  status  cum  toto  pop  u  to  abfque  quacunque  difficult  ate  vel 
mora,  ut  Dux  prxfatus  fuper  eos  regnaret,  unanimiter  confenfenmt. 

After  which  Claim  and  Challenge,  as  well  the  Lords  Spiritual  as 
Temporal,  and  all  States  there  prelent  being  Severally  asked  what 
they  thought  of  that  Challenge  and  Claim,  the  fame  States,  with 
all  the  People,  without  difficulty  or  delay,  confented  the  aforeSaid 
Duke  Should  reign  over  them. 


(i  -f 
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And  then  Shewing  to  the  States  the  [6]  Signet  of  King  Richard, 
which  he  gave  him  as  a  token  of  his  defire  to  have  him  Succeed  him : 
The  Archbifhop,  taking  him  by  the  Right  Hand,  placed  him  in  the 
Throne. 

Here 
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Here  we  fee  die  Foundation  of  the  Parliaments  Content, that  Henry 
fhould  be  King,  was  a  pretended  Right  of  Blood,  and  the  delire  of  King 
Richard  that  it  might  be  fo. 

Henry  the 
Fourth  his 
Title. 

Henry  the  Fourth  was  Son  to  John  of  Gaiint,  Duke  0/Lancafter, 
fourth  Son  to  Edward  the  Third ,  by  Blanch  his  Wife ,  Daughter  and 
Heir  of  Henry  Duke  of  Lancafter,  Son  of  Henry  fi^/o/Tancafter,  Bro¬ 
ther  and  Heir  to  Thomas  Earl  of  Lancaster,  eldest  Son  to  Edmund 
called  Crouch-Back  the  Firjl  Earl  e/Xancafter,  Second  Son  to  Kjng 
Henry  the  Third. 
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Upon  [1]  Confideration  had  of  this  Title,  it  was  conceived  to  be 
infufticient,  and  that  it  would  pafs  for  a  Blind  and  Pretence  only. 
And  therefore  King  Henry ,  upon  the  day  of  his  Coronation,  caufed 
to  be  proclaimed,  That  he  claimed  the  Kingdom  of  England j 
[2]  Firft,  By  Right  of  Conqueft:  Secondly,  Becaufe  Kjng  Richard  had 
refigned  his  Eft  ate ,  and  defgned  him  for  his  Succeffor.  And  laftly,  Be¬ 
caufe  he  was  of  the  Blood-Royal,  and  NEXT  HEIR  MALE  UNTO 
KING  RICHARD ,  * 

B 

In  this  Claim  he  takes  no  notice  of  any  EleCtion  by  the  People, 
nor  doth  own  the  leaft  Right  in  them  to  eleCt  him ;  but  founds  his 
Title  upon  Conqueft,  and  Proximity  of  Male-Blood,  and  Donation 
of  Richard  the  Second. 

C 

Hen.  4,5,8;  6. 

Cj]  Rot.  Pari. 
39  H.  6.  n.  11. 
J{ichard  Duke 
of  Tork,  his 
Claym. 

Henry  the  Fourth,  Fifth  and  Sixth  held  the  Crown  by  Ufurpation, 
without  much  difturbance,  until  the  thirty  ninth  Year  of  Henry  the 
Sixth ;  [5]  when  Richard  Duke  of  Tork  putin  his  Claim,  as  Heir  to 
Philippa,  Daughter  and  Heir  to  Lionel,  the  gotten  Son  of  Kjng 

Edward  the  Third \  to  whom  the  Right ,  Title ,  Dignity  Royal ,  and 
Estate  of  the  Crowns  of  the  Realms  of  England,  and  of  France,  and  of 
the  Lordfhip  and  Land  of  Ireland,  of  Right,  and  Law ,  and  Custom  ap- 
pertaineth  and  belongeth ,  before  any  Iffue  of  John  ofG aunt,  the  fOUtt|) 
gotten  Son  of  the  fame  KHg  Edward. 

D 
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The  Lords  Spiritual  and  Temporal,  the  Queftion  being  put,  what 
they  thought  of  the  Duke’s  Claim,  anfwer,  that  The  Matier  was  fo 
high ,  and  offuch  wyght ,  that  it  was  not  to  any  of  the  Kjnfs  Subjects 
to  enter  into  Communication  thereof  without  his  high  Commandment , 
Agreement  and  Confent  had  thereto. 

E 

Ibidem. 

The  Duke  prefling  for  an  Anfwer,  all  the  Lords  went  unto  the 
King,  and  opened  the  Claim  by  the  Mouth  of  the  Chancellor  of 
England  •  and  it  plea  fed  him  to  pray  and  command  all  the  ( aid  Lords , 
that  they  fhould  fear ch,  as  much  as  in  them  was ,  to  find  all  fitch  things  as 
might  be  objeff,  and  leyde  again  (l  the  Cleym  and  Title  of  the  Due, 

Ibidem. 
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Whereupon,  in  the  Morning,  Ottcber  18.  the  Lords  tent  for  the 
King’s  Juftices  to  defend  his  Title,  againft  the  Claim  of  the  Duke  of 
lork  ;  and  in  the  King’s  Name,  ftreightly  commanded  them  to  find 
all  Objections  as  might  be  laid  againft  the  fame,  in  fortifying  of  the 
King’s  Title. 
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Who,  on  Monday  following,  on  the  20th  of  Oclober,  anfwered, 
that  the  matter  was  lb  high,  and  touched  the  King’s  high  Eftateand 
Regahe,  which  is  above  the  Law,  and  palled  their  Learning :  Where¬ 
fore  they  durfl  not  enter  into  any  Communication  of  the  fame ,  for  that 
it  pertained  to  the  Lords  of  the  King’s  Blode,  and  th'Apparage  of  this 
his  Londe ;  and  therefore  befought  all  the  Lords  to  have  them  utterly 
excufed. 

Then  the  Lords  fent  for  all  the  King’s  Serjeants  and  Attorney,  and 
gave  them  ftreight  Commandment  in  the  King’s  Name,  that  they 
fadly  and  avifelyfhuld  fercht  and  take  all  luch  things  as  might  be  beft 
and  ftrongeft  to  be  allegged  for  the  King’s  Avail  in  Objedtion,  and  de¬ 
feating  of  the  Title,  and  Cleym  of  the  Due. 

They  anfwered,  thas  if  this  matter  puffed  the  Lerning  of  the  Juft  ices , 
it  mujl  needs  exceed  their  Lerning  :  and  alfo  that  they  durjf  not  enter 
into  any  Communication  in  that  matier :  and  prayed  and  bej ought  all  the 
Lords  to  have  them  excufed  by  geveing  any  Advice  or  Counfel  therein . 
But  the  Lords  would  not  excufe  them :  and  therefore ,  by  their  Advice 
and  Affiflance ,  it  was  concluded  by  all  the  Lords ,  that  the  Articles  follow¬ 
ing  fhould  be  objected  agenlt  the  G  lay  me  and  Title  of  the  Due. 

4  Firft,  It  is  thought  that  the  Lords  of  this  Lond,  muff  needs  call 
4  to  their  remembrance  the  great  Oaths  the  which  they  have  made  to 
4  theKing,  the  which  may  be  leyd  to  the  laid  Ducof  Tork\  and  that 
4  the  Lords  may  not  break  their  Oaths. 

4  Item ,  It  is  thought  alfo,  that  it  is  to  be  called  to  remembrance  the 
4  great  and  not  able  ASl  s  of  Parliament  of  divers  of  the  King’s  Proge- 
£  nitors.  The  which  Alls  be  fufficient  and  reafonable  to  be  leyd  agene 
,4  the  Title  of  the  faid  Due  of  York.  The  which  A£ts  be  of  much 
4  more  Authority  thaneny  Chronicle ;  and  alfo  of  Authority  to  de- 
£  fete  eny  manner  of  Title,  made  to  eny  Perfon. 

4  Item ,  It  is  thought  that  there  is  to  be  leyd  ayent  the  Title  divers 
£  Inteyles  made  to  the  Heirs  Males  of  Henry  the  Fourth,  as  for  the 
4  Crown  of  England ,  as  it  may  appear  by  divers  Chronicles  and  Par- 
4  liaments. 

*  Item,  It  is  thought,  to  be  allegged  the  Title  of  the  l'eid  Due,  that 
‘  the  tyme  that  King  Henry  the  Fourth  toke  upon  him  the  Corone  of 
‘  England ,  he  faid  he  entered  and  toke  upon  him  the  Corone  as  right  In - 
‘  heritor  to  Kjng  Henry  the  Third ,  and  not  as  a  Conqueror. 

To  which  Articles  the  Duke  anfwered. 

Firft,  That  no  Oath  being  the  La  we  of  Man,  ought  to  be  per¬ 
formed,  when  the  fame  leadeth  to  fuppreffion  of  Truth  and  Right, 
which  is  againft  the  Lawe  of  God. 

To  the  fecond  and  third,  That  in  trouth  there  been  noo  fuch  Alls 
and  Tayles  made  by  eny  Parliament  heretofore,  as  it  is  furmiled,  but 
oonlyinthe  \jf\  f event h  y ere  of  Kjng  Henry  the  Fourth ,  a  certain  Aci 
and  Ordinance  was  made  in  a  Parliament  by  him  called^  wherein  he  made 
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the  Reaums  of  Englond  and  France,  among!!  other ,  to  be  unto  him ,  and 
to  theHeires  of  his  Body  comeing,  and  to  his  four  Sons,  and  to  the  He  ires 
of  their  Body  comeing,  inmanner  and  fourme  as  it  apperith  in  the  fame 
Aft.  And  if  he  might  have  obteyned  and  rejoyfed  the  Corones,  &c. 
by  Title  cf  Inheritance,  D  if  cent ,  or  SueceJJion ,  He  neither  needed  or 
would  have  de  fired  or  made  thaim  to  be  granted  to  him  in  Juch  ivyfe  as  be 
by  tbefaid  Alt,  which  tacketh  noo -place,  neither  is  of  eny  force  or  eff eft 
ayenfi  him  that  is  right  Inh  center  of  the  fayd  C  0  RON  E  S,  as  it  ac- 
cordeth  with  Gods  Lawe ,  and  all  Natural  Lawes\  howe  it  be  that  all 
other  Adis  and  Ordinances  made  in  the  feyd  Parliament  fithen,  been 
good  and  hifficient  ayenft  all  other  Perlons. 

To  the  fourth,  That  fuch  f eyeing  of  the  Kjng  Herry  the  Fourth,  may 
in  nowyfe  be  true  \  and  that  the  contrary  thereof,  which  is  trouth,  floall 
be  largely  enough  fhewed,  approved,  and  ju  fifed  by  fujficient  Autorite , 
and  matter  of  Record ;  and  over ,  that  his  feyd feying  was  only  to  foadowe 
and  cover  fraudulently  his  feyd  unrightwyfe  and  violent  djfurpatign,  and 
by  that  moyen  to  abnfe  difceyveably  the  People  Jlanding  about  him. 

Upon  confideration  of  this  Anfwer,  and  Claim  of  the  Duke  of 
York,  it  was  concluded  and  agreed  by  all  the  Lords,  That  his  Title 
could  not  be  DEFETED  ;  and  therefore  for  efchuying  the  great  Incon¬ 
venient  s  that  may  enfue,  a  mean  was  found  to  fave  t  he  Kjngfs  Honor  and 
Ejlate,  and  to  appeafe  the  faid  Due,  IF  HE  JVOVLD;  which  was, 
That  the  King  mould  enjoy  e  the  Cor  one  during  Life ,  the  Duke  to  be 
declared  the  true  Heir,  and  to  poffefs  it  after  his  Death,  &c. 

In  the  firft  Article  of  this  Agreement, or  Accord, (as  ’tis  there  called  J 
the  Title  of  the  Duke  of  York  is  fet  forth ;  and  the  Judgment  of  the 
Parliament  given,  what  then  was, and  before  had  been  the  Foundation 
and  Ground  of  the  Succeffion  to  the  Crown  of  England,  that  is,  Proxi¬ 
mity  of  Blood.  The  Articles  follow,  fo  much  of  them  as  is  pertinent 
to  this  matter. 

Firft,  Where  the  feyd  Richard  Due  of  Yorke  hath  declared  and 
opened,  as  above,  his  feyd  Title  and  Cleyme  in  manner  as  followeth. 
That  the  right  noble  and  worthy  Prince  Herry  Kjng  of  Englond  the 
Third,  had  Iffue  and  leefully  gate  Edward  his  frf -begotten  Son,  born  at 
Weftminfter  the  xv  Ivalend.  of  Juyle,  in  the  Vigil  of  St.  Mart.  St 
Marcellian.  the  Yere  of  our  Lord  M.  CC.  XXXIX.  and  Edmund  his 
fecond  goten  Son ,  which  was  born  on  Seint  Marcell,  day,  the  Tore  of  our 
Lord  M*  CC.  XLV.  The  which  Edward,  after  the  death  of  the  feyd  If  mg 
Herry  his  Fader ,  entituled  and  called  Fjwg  Edward  the  Firfi,  had  Iffue 
Edward  his  frft-begoten  Son,  entituled  and  called  after  the  deceafe  of 
the  feyd frf  Edward  his  Fader,  If  mg  Edward  the  Second-,  which  had 
Iffue  and  leefully  gate  the  ryght  Noble  and  Honourable  Prynce  Edward 
the  Third,  true  and  undoubted  Kjng  tf/Englond,  and  of  France,  and 
Lord  of  Ireland  :  Which  Edward  the  Third ,  true  and  undoubted  Kjng 
<?/Englond,  and  of  France,  and  Lord  of  Irelond,  had  Iff ue  and  leefully 
gate  Edward  his  frfl  begoten  Son,  Prynce  of  Wales;  William  Hat¬ 
field  ,  fecond-begoten ;  Leonell ,  third-begoten  ,  Due  of  Clarence  ; 
John  of  Gaunt,  fourth-begoten,  o/Lancalter ;  Edmund  Langley, 
ffth-begoten,  Due  of  Yorke ;  Thomas  Woodftock,  fixth-begoten, 
Due  of  Gloucefter;  and  William  Wyndefore,  the  feventh -begoten. 
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The  feyd  Edward  fry  nee  of  Wales,  n  huh  dyed  in  the  lyfe  of  thefeyd 
Edward  Kin",  had  ljjue  and  leefully gate  Richard,  the  mmchfacteakd 
the  feme  Edward  hit  Grandfather,  in  Royal  Dignity,  emituka 

and  called  Kjf  Richard  the  Second ,  and  eyed  without  ljjue  William 
Hatfield,  the  fuoni-gottn  Son  of  the  feyd  Edward  hjng  dyed  without 
life.  ■  Leonell,  the  third-go, en  Son  of  the  fame  King  Edward,  had 
fLe  and  leefully  gate  Philippa  his  oonly  Daughter  and  Heir  which  h  the 
Sacrament  of  Matrymony  copied  unto  Edmund  Mortimer  trie  of  March, 
bad  Itjue  and.  leefully  Jure  Rogier  Mortimer  Erie  "/  March,  her  Son 
and  Heir-  Which  Rogier  trie  of  March  had  ljjue  and  leefuEy gateEi- 
mund  Erie  of  Marche,  Rogier  Mortymer  Anne,  WAhanore; 
which  Edmund,  Rogier,  and  Alianore  ayed  without  Iffue  :  And  toe 
ferd  Anne,  under  the  Sacrament -of  Matrymony  copied  unto  Richard 
Erie  of  Cambridge,  the  Son  of  thefeyd Edmund :  Langley  fifth-iegoten 
Son  of  thefeyd  K.,ng  Edward,  *r  it  it  afore  f pet, fied,  had  ljjue  andkefi  U, 
hare  Richard  Plantagenet,  commonly  called  Due  of 1  orke  :  Jhe  fy. 
John  of  Gaunt;  the  fourth-goten  Son  of  the  feyd  Kjng Edward,  anr. 
Linger  Brother  of, he  Jeyd  Leonell,  had  ljjue  and  kef uh  gate  Henry 
Erie  of  Derbv,  which  incontinent  after  t  he  tymt  that  the  feyd  Kjng  R  i- 
chard refignedthe  Coronet  of  thefeyd  Reaumet,  and  thefeyd  Urdfotpo, 
Ireland  unrightwyfely  enter.cd  upon  the  fame,  then  being  onltveJA- 
mund  Mortymer  Erie  of  Marche  Son  to  Rogier  Mortymer  Erie  of 
March,  Son  and  Heir  of  thefeyd  Philippa ,  Daughter  and  Heir  of  the 
feyd  Sir  Leonell,  the  thirdSon  of  thefeyd ,/C^Edward  the  Thwitto 
the  which  Edmund  the  Ryght  and  Title  of  the  feyd  Coronet  and  Lordfhip 

by  Lawe  andCuflomt  belonged. 

Before  we  pafs  over  thefe  three  Ufurpers,  we  mull  take  notice  of 
a  Paffa^e  in  Polydore  Virgil  concerning  Henry  V .  in  thefe words. 
Pr incept  Hen.  facto  P atris  funere.  Concilium  Principum  ad  V\eltmo- 
nafterium  convocandum  curat,  m  quo  dam  deRege  creanuo  more  mayo- 
rum  agitdbatur,  Eat  tthi  de  repente  aliquot  Prim, pet  ultra  tn.LJ  ui 
VER  B  A  jurare  caperunt.  ffyod  Benevolently  Cfficinm  GO  n.. . 
antea  priufquam  Rex  renuntiatm  ejfet,  frail, turn  conftat :  adeo  Hen.  at 
ineunte  state  fpem  omnibus  cplims  indolis  fecit.  Lreatur  i  Hue  ex  * 

1  quint um  Id,, urn  hpntiseo  jL  quo  Pater  e  vita  excefferat,  cr  gumtm 
rjtit  Nominis  He  nr  ic  us  dill  us  eft. 

The  [2]  Author  of  the  Brief  Hiftory  of  Succfvm  thus  renders  this 
Sentence:  Immediately  upon  the  death  of  Henry  the  Fourth  a  >  ar- 
liament  [?]  MfcTat  Weftminfler,  and  there,  according  to  the  Cuftom 
of  the  Realm,  it  was  debated  who  IBould  be  King:  But  all  men  had 
entertained  fo  good  thoughts  of  Prince  Henry,  that  without  flaying 
till  the  whole  Afiemblyhad  declared  him  King,  divers  of  them  bega 
to  fwear  Allegiance  to  him  ;  a  thing  ftrange,  and  without  prehdent 
as  only  occafioned  by  extraordinary  Opinion  which  was  Sener^ 
conceived  of  him  before,  and  the  certain  Title  veiled  in  him  by  [4]  Aft 

of  Parliament. 

In  his  Citation  of  the  Latin,  he leaves  out  thefe  Words ;  which be¬ 
long  to  this  piece  of  Story,  and  do  declare  the  mean  0  ■  ? 

itaque  Rex  ad  quintan. ,  Iduum  Aprihs  eo  Anno  quo  Pater  ev.ta  excefleu 
rat,  &c.  He  las  Crowned  King  on  the  filth  of  the  Ides,  oi  April,  the 

fame  year  his  Father  died.  ^ 

1 .  z, 


Lib.  22.  fub 
initio, fol.43  jt . 
n.  30. 


OdFdw.I.  van 
in  Pakltina  j 
when  kit  Fat  her  ! 
dud  yet  ac ■  j 
krtovoledged  If.  j 
before  hi*  re-  ' 
turn.  A^Jobn  j 
was  aegnorb-  | 
led  fed  Qng 
before  hi*  Co¬ 
ronation  alfo _ 

M  7- 
f^The  words  j 
are  Concilium  | 
Principum 
convccandum  j 
curat.  If  this  | 
was  a  Far  lit-  } 
ment ,  he  mufl 
be  Kdng  before 
he  could  call  it. 

He  means 
the  Ail  of  E  n- 
tail  of  the  V- 
furpaiion, 

7H.  4.C.2. 


388 


A  T rue  and  Exalt  Hifiory  of  the 


Ibidem- 


Eirvird  the 
Fourth. 

Rot.Parl. 
i  Edw.4.  n.  9, 
10,1 1 ,  II,  13- 
&C. 


Tbo.  Walfwgham  who  lived  at  this  time,  lays,  Henry  the  Fourth 
died  March  20.1413.  And  then,  eodem  Anno  Goronatus  Londoniis 
Henricus  Pnmogenitus  Regis  Henriei  nuper  dejuntti  quint 0  Iduum 
Aprilis,  c re.  1  he  fame  year  Henry  the  Firft-born  of  Kirig  Henry 
lately  decealed,  was  Crowned  at  London  on  the  fifth  of  the  Ides  or 
tenth  of  April.  By  which  words  of  Walfwgham  ’tis  evident  he  hath 
miftaken  the  meaning,  andfalfly  tranllated  the  Words  of  Polydore  ; 
for  they  ought  to  be  Englifhed  in  this  manner.  "  A 

Prince  Henry  having  buried  his  Father,  caufed  a  Council  of  the 
Chief  Men  of  the  Nation  to  be  called  at  W ejlmwjler,  in  which  they 
treat,  or  debate  about  Crowning  the  King,  according  to  the  Cuftom 
of  his  Predecelfors ;  forthwith  lome  of  the  Great  Men  began  to  fwear 
as  he  dictated  to  them ,  which  officious  Benevolence  was  performed  to 
none  before  he  was  declared  King ;  fuch  hope  he  had  given  from  his 
Childhood  of  an  excellent  Difpofition:  therefore  he  was  Crowned  B 
Kingon  the  fifth  of  the  Ides  of  April,  that  Year  his  Father  died,  and 
was  called  Henry  the  Fifth.  An  intelligent  Man  would  wonder  how 
the  Writer  of  the  Brief  Hijlory ,  &c.  Ihould  SgVEEZJL  his  Trunca¬ 
tion  out  of  thefe  Latin  words. 

But  Polydore ,  who,  as  I  hinted  before,  was  very  unfit  to  write  the 
EnglilhHiftory,  hath  very  odly  in  Latin  exprefs’d  this  Relation,  as 
he  likewife  hath  done  many  other  Stories.  His  Chara&er  take  from 
Sir  Hen.  Savilt ,  in  his  Epiltle  to  Queen  Elizabeth ,  before  his  Edition 
of  the  oldEnglilh  Writers  after  Bede.  Poly  dor  us  ffaithhe^  ut  bomd 
Italus ,  dr  in  rebus  nojlris  hofpes  ( dr  quod  caput  ejlj  neque  in  Republica 
verfatus ,  nec  magni  alioqui  vel  judicii ,  vel  ingenii ,  pauca  ex  multis  de- 
lib  ans,  dr  fa  If  a  plerutnque  pro  vtris  amplexus ,  Hijloriam  nobis  r  diquit 
cum  cater  a  mendofam  turn  exiliter  fane  &  jejune  confer  ipt  am.  Polydore , 
as  he  was  an  Italian ,  and  a  Stranger  in  our  Affairs,  and,  which  was 
the  chief  matter,  not  underftanding  our  Government  and  Laws,  nor  D 
otherwife  of  great  Wit  or  Judgment,  chufing  a  few  things  out  of 
many,  and  oft-times  taking  falfe  things  for  true,  hath  left  us  a  very 
faulty  Hifiory,  flightly  and  pitifully  written. 

After  the  Reign  of  thefe  three  Ufurpers,  and  Depofition  of  Henry 
the  Sixth,  in  the  £5]  firfi:  of  Edward  the  Fourth,  the  Proceedings 
againfi:  Richard  the  Second  are  Repealed,  where  ’tis  laid,  That  Henry 
Earl  of  Derby ,  afterwards  Henry  the  Fourth,  temeroufy  ayenjl  ryght- 
wifnejfe  andjujtice ,  by  Force  and  Arms,  ayenjl  his  Faith  and  Ligeance, 
rered  Werre  at  Flynt  and  Wales  ayenjl  Kjng  Richard  the  Second,  him 
tooke ,  and  imprifoned  in  the  Tower  of  London,  in  great  violence,  and 
ufurped  and  intruded  upon  the  Royal  Power,  Eflate ,  Dignity ,  &c.  And 
not  therewith  fatisfed  or  content ,  but  more  grievous  thing  attempting , 
wickedly ,  of  unnatural ,  unmanly ,  and  cruel  Tyranny ,  the  fame  Kjng 
Richard,  Kjng  Anointed ,  Crowned ,  and  Confer  ated ,  and  his  Liege 
and  mojl  Soveraigne  Lord  in  Earth ,  againfi  Gods  Lawe ,  Mans  Ligeance , 
and  Oath  of  Fidelity ,  with  utter  mo [l  punic  ion,  at  tormenting,  murdered , 
and  dejlroyed ,  with  rnof  vile ,  hainous ,  and  lamentable  Death ,  &rc. 

The  Commons  being  of  this  prelent  Parliament,  having  fufficient 
and  evident  knowledge  of  the  faid  unrjghtwyje  Vfarpation  and  In- 
trufon ,  by  the  laid  Henry  late  Earl  of  Derby ,  upon  the  faid  Crown  of 

England , 


Succejjwn  of  the  Crown,  &c. 


A 


England-,  knowing  alfo  certainly,  without  doubt  and  ambiguity,  the 
Ri^ht  and  Title  of  our  laid  Soveraigne  Lord  thereunto  true,  and  that 
byGodsLawe,  MansLawe,  and  the  La  we  of  Nature,  he,  and  none 
other,  is,  and  ought  to  be,  their  true,  ryghtwyfe ,  and  natural  Liege, 
and  Soveraigne  Lord,  and  that  he  was  in  right  from  the  Death  of 
the  faid  Noble  and  Famous  Prince  his  Father,  very  juft  King  of  the 
laid  Realm  of  England,  doe  take,  accept,  and  repute,  and  will  for 
ever  take,  accept,  and  repute  the  laid  Edward  the  Fourth,  their  So¬ 
veraigne  and  Liege  Lord,  and  him  and  his  Heirs  to  be  Kings  of  En¬ 
gland,  and  none  other,  according  to  his  faid  Right  and  Title. 


B 


And  that  the  fame  Henry  unryghtwyfely,  againft  Lawe,  Con¬ 
fidence,  and  Cuftome  of  the  laid  Realm  of  England,  ufurped  upon 
thefaid  Crown  and  Lordfhip;  andthathe,  and  alio  Henry  late  called 
King  Henry  the  Fifth,  his  Son,  and  Henry  late  called  King  Henry  the 
Sixth,  his  Son,  occupied  the  Realm  of  England  and  Lordfhip  of 
Ireland ,  and  exercifed  the  Governance  thereof,  by  unryghtwyfe ,  In¬ 
trufion ,  Usurpation,  and  no  otherwife. 


C 


That  the  Amotion  of  Henry,  late  called  King  Henry  the  Sixth,  from 
the  Exercife ,  Occupation ,  Usurpation,  Intrufion ,  Reign  and  Gover¬ 
nance  of  the  fame  Realm  and  Lordfhip,  done  by  our  Soveraigne  Lord 
King  Edward  the  Fourth,  was  and  is  rightwyfe,  Uwfull and  according 
to  the  Lawes  and  Cufiomes  of  the  faid  Realme,  and  foe  ought  to  be 
taken,  holden,  reputed,  and  accepted. 


Further.  Some,  if  not  all  the  Grants  made  by  Henry  Earl  of  Derby , 
called  Henry  the  Fourth,  the  faid  Henry  his  Son,  or  the  faid  Henry  called 
Henry  the  Sixth,  or  by  Authority  of  any  fretcnced  Parliament,  in  any 
of  their  days ,  were  reputed  null  and  void. 


D 


E 


F 


That  the  unrightwyle  and  unlawful  Ufiurpat ion  and  Intrufion  of  the 
fame  Henry  upon  the  Crown  of  England  and  Lordfhip  of  Ireland,  w as 
to  the  great  and  intolerable  hurt,  prejudice,  and  derogation  of  Ed¬ 
mund  Mortimer  Earle  of  March ,  next  Htir  ol  Blood  of  the  laid  King 
Richard  at  the  time  of  his  Death,  and  to  the  of  the  faid  Edmund, 
and  to  the  great  and  exceftive  Damage  unto  the  Realm  ot  England , 
and  to  the  politick  and  peaceable  Governance  thereof,  by  inward  Wars, 
moved  and  grounded  by  occafion  thereof. 

In  theFirft  of  Richard  the  Third,  the  [i]  Three  Eftates,  after  ha¬ 
ving  much  faulted  the  Government,  Marriage ,  and  Per  Ion  of  Edward 
the  Fourth,  and  affirmed,  That  the  Right  and  Title  cf  the  Illue  of 
George  Duke  of  Clarence  was  barred  by  his  Attainder,  and  extolling 
the  Parts,  H,rifidom,  and  Jufi ice  of  Richard  his  Brother,  declared  him 
undoubted  Heir  ofA/Lta?”^  Duke  of  Father  to  Edward  the  Fourth, 

very  Inheritor  of  the  Crown  of  England ,  and  Dignity  Royal,  and  as 
in  Right  King  of  England  [2]  by  way  of  Inheritance  ;  and  therefore 
havingin  his  great  prudent  Juftice,  Princely  Courage,  and  excellent 
Virtue,  finguLar  Confidence,  did  by  Writing  (in  all  that  in  them 
lay)  chnfe  him  their  King  and  Sovereign  Lord,  to  whom  they  knew 
of  certain  it  apperteined  to  be  fo  chofen,  &c. 


Zz  2 


And 


Ibidem. 


Ibidem. 


Ibidem. 


Ibidem. 


fijehard  the 
Third. 

Qi]  Exadt  A- 
bridgmer.t, 
fo  I.711.  In  this 
abridgment 
the  whole  Re¬ 
cord  of  i  R.  3. 
is  printed. 

D^Ibid  f*-7  *  3 


5$>o 

Ibidem. 


[j^Ib.  f.7i4- 


Ibid,  f.717. 


ElefHon  here 
can  figni  fie  no¬ 
thing  but  Re¬ 
cognition. 

Henry  the 
Seventh, 
f  O  Bacon’ j 
Hut.  f.  7. 
p2j  Rot.Parl. 
1  H.7. 


A  True  and  Exact  Hijlory  of  the 


And  do  further  declare,  That  the  Right ?  Title ,  and  Eft  ate  which 
King  Richard  the  Third  had  to,  and  in  th t  Crown,  and  Royal  Dignity 
of  the  Realm  of  England,  with  all  things  thereunto  within  the  faid 
Realm,  and  without  it,  annexed  and  apperteining,  was  juft  and  law¬ 
ful,  as  grounded  upon  the  Laws  of  God  and  Nature ,  and  alfo  upon  the 
ant  lent  Laws  and  laudable  Cuftomes  of  this  faid  Realm,  as  alio  taken 
and  reputed  by  all  filch  Perjons  as  wer t  learned  in  theabovefaid  Laws 
and  Cuftoms. 

And  then  they  proceed,  and  fay,  Yet  neverthelefs,forafmuch  as  it 
isconfidered  that  the  moft  part  of  the  People  is  not  Efficiently  [3]  lear¬ 
ned  in  the  aforefaid  Laws  and  Cuftoms,  whereby  the  Truth  and  Right 
in  this  behalf  of  likelyhood  may  be  hid,  and  not  clearly  known  to  all 
the  People,  and  thereupon  put  in  doubt  and  queftion.  Andover  this, 
how  that  the  Court  of  Parliament  is  of  iuch  Authority ,  and  the  People 
of  this  Land  of  fuch  a  nature  and  difpofition,  as  Experience  teacheth, 
that  Manifeftation  or  Declaration  of  any  Truth  made  by  th?  Three 
Eftates  of  this  Realm  a.ffembled  in  Parliament,  and  by  Authority  of 
the  fame,  maketh  before  all  other  things  moft  faithful  and  certain 
quieting  of  Mens  minds,  and  removeth  the  occafion  of  Doubts  and 
feditious  Language. 

Therefore  at  the  Requeft,  and  by  the  Aflent  of  the  Three  Eftates 
of  this  Realm,  THAT  IS  TO- SAT,  The  Lords  Spiritual  and 
Temporal ,  and  Commons  of  this  Land,  affembled  in  this  prefent  Parlia¬ 
ment ,  and  by  the  Authority  of  the  fame,  be  it  pronounced ,  decreed, 
and  declared,  That  our  faid  Sovereign  Lord  the  King,  was  and  is  the 
very  undoubted  King  of  this  Realm  of  England ,  with  all  things  there¬ 
unto  belonging,  within  the  faid  Realm,  and  without  it,  united,  an¬ 
nexed,  and  appertaining,  as  well  by  Right  of  Confangumity  and 
Inheritance,  as  by  lawful  Election,  Confecration,  and  Coronation. 

Hereditary  Right,  and  Right  of  Blood,  was  the  Ground  of  this 
Eftablifhment. 


A 


B 


C 


D 


Henry  the  Seventh  having  no  Hereditary  Title  of  his  own,  and 
being  always  [1]  averfe  to  take  upon  him  the  only  true  and  un- 
doubtedTitle  of  his  Queen,  eldeft  Daughter  and  Heir  to  Edward  the 
Fourth,  procured  an  A£t  of  Parliament  [2]  That  the  Inheritance  of 
the  Crown  of  the  Realms  of  England  and  France ,  with  all  the  Prehe- 
minencies  and  Dignities  Royal  to  the  fame  appertaining,  and  the 
Ligeances  to  the  King  belonging  beyond  the  Seas,  &c.  fljall  be,  reft , 
remain,  and  abide  in  the  moft  Royal  Perfon  of  our  moft  Sovereign 
Lord  Henry  the  Seventh,  and  in  the  Heirs  of  his  Body  lawfully  coming, 
perpetually,  and  fo  to  endure,  and  no  otherwife. 


E 


It  may  be  noted  from  thefe  words,  That  the  Inheritance  of  the 
Crown  fhould  reft,  remain,  and  abide  in  the  King,  &c.  That  he 
defigned  not  a  Declaration  or  Recognition  of  his  Right,  but  rather 
an  Eft  abli foment  of  that  Pojfeffion  he  had  gotten^  the  Sword  ;  for  not 
thinking  this  Aft  a  Sufficient  Security  for  him,  nor  depending  on  this 
Parliamentary  Title ,  he  extended  his  pretences  beyond  this  Eftablifh¬ 
ment,  in  as  much  as  he  procured  it  to  be  confirmed  the  year  follow¬ 
ing  by  the  Bull  of  Pope  Innocent  the  Eighth,  in  which  this  Statute, 

•  with 


F 


A 


B 


D 


F 


Succ effion  of  the  Crown,  &c. 


with  his  Titles  of  Conquefl,  and  Defcent ,  are  mentioned  and  confirmed. 
*The  Bull  fays,  That  the  Kingdom  ot  England  belonged  to  him  by 
undubitable  right.  Non  mode  jure  B  ill,  ac  notorio  &  indubiuto  pro¬ 
ximo  JucceJJionis  Titulo ,  veritm  etiam  omnium  Pralatorum ,  Prccerum , 
Magnatum,  Nob  ilium ,  totiufque  ejufdem  Regnt  Anglias  plebis  Elect  tone, 
&  noto  ac  decreto  (l  at  tit  o  &  or  dinatione  iff  us  Anglic  Regm  trium  Sta- 
tutim ,  in  ipforim  convent u  P arliarnento  nuncupato  :  • 

That  is,  Not  only  by  the  right  of  War,  and  the  notorious  and  in¬ 
dubitable  next  *  Title  of  Succejjion,  butalfoby  the  election  of  all  the 
Prelates ,  and  Great  Men,  and  of  the  whole  Commonalty  of  the  King¬ 
dom  of  England ,  and  by  a  known  and  decreed  Statute  and  Ordinance 
of  xhzTbree  E (bates  of  the  fame  Kingdom  of  England ,  in  their  meeting 
called  a  Parliament. 

And  afterward  in  the  Thirteenth  of  his  Reign,  he  got  his  Bull 
renewed  and  the  Act  confirmed  again  by  *  Pope  Alexander  the  Sixth, 
under  pain  of  Excommunication,  and  Curfe  to  fuch  as  fhould 
upon  any  pretence  whatfoever,  difturbthe  Peace  of  the  Nation,  and 
create  troubles  againft  this  Title  of  Henry  the  Seventh. 

So  that  notwithftanding  this  A£t  of  Parliament,  which  was  cun¬ 
ningly  penned  to  eftablifh  his  PojfeJJion  he  had  obtained  by  the  Sword, 
He  thought  that,  and  the  Popes  Bulls  of  Confirmation  his  be(l  Title, 
yet  not  omitting  his  own  pretended  indubitable  next  Right  of  Suc¬ 
cejjion. 

Henry  the  Eighth,  next  Heir  to  the  Crown  by  Proximity  of  Blood, 
as  right  Heir  to  his  Mother  Elizabeth,  Daughter  and  right  Heir  to 
Edward  the  Fourth,  fucceeded  his  Father  in  his  Kingdom ;  who  in  ail 
Extravagant  A£ts  concerning  his  Queens  and  the  Succejfton ,  ever  found¬ 
ed  it  in  pretended  legal  Proximity  of  Blood,  and  Lawful  next  Heirs  of 
Blood,  according  to  the  duecourfe  of  Inheritance  ;  the  pretended  want 
of  which,  was  the  only  fnggefion  for  palling  thefe  A£ts. 

In  the  Twenty  fifth  of  Henry  the  Eighth  there  was  an  A<T  for  the 
Succellion  ;  the  preamble  this.  In  their  mofi  humble  wyfe  fewenunto 
your  Majejly  your  mojl  humble  and  obedient  Subjects  the  Lords  Spiritual 
andTemporafandCornmons  in  this prefent  Par  li  ament, &C.  That  fince  it  is 
the  natural  inclination  of  every  man  to  provide  for  the  firety  both  of 
his  Title  and  Succejjion,  although  it  touch  his  only  private  Caufe ;  we 
therefore  reckon  our  felves  much  more  bounden  to  befeech  and  infant  your 
H/ghnefs  to  forefee  and  provide  for  the  perfect  firety  of  both  you ,  and 
your  lawful  Succejjion,  and  Heirs ,  upon  which  dependeth  all  our  joy  and 
wealth ,  in  whom  alfois  united  and  knit  the  only  rneer  *  TRUE  I  N- 
HERITANCE,  and  TITLE  of  this  Realm  without  any  contra¬ 
diction.  And  then  mentions,  that  certain  divifions  arofe  upon  am¬ 
biguities ,  and  doubts  not  perfeStly  declared  from  froward  intents,  to 
expound  them  contrary  to  the  right  legalty  of  the  Lawful  Succejjion , 
and  pofierity  of  the  lawful  Kings  and  Emperors  of  this  Land. 

After  this  confirming  the  Divorce  of  Queen  Catherine,  as  alio  the 
King’s  Marriage  with  Anne  Boleyn ,  the  Parliament  entayles  the 
Crown  upon  him  and  his  Heirs  Male  by  her,  and  for  want  of  fuch  Ijfut 

_  upon 


3?1 


*  In  Cotton. 
Libr.eleopac. 

E-3. 


*  It  is  true,  ip 
meant  in  right 
of  his  S^ueen, 
And  note,  He 
prefers  his  Ti¬ 
tle  by  Conquefl 
and  Succejjion, 
before  that  by 
Acl  of  Parlia¬ 
ment. 

*  Ibidem. 


Henry  the 
Eighth. 


Cap  it. 
The  Firfl  AH 
of  Entail  of  th: 
Crown, 
a  5  Hen  8. 


*  As  being  the  , 
Iffue  and  Heir  j 
of  both  Houfes  ' 
of  York  and  1 
lancafier. 
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The  id  A  <51  of 
Succcffion, 

28  Hen.  8. 


Pnlf.  Star, 
f  6r 8.^30. 
Ibid.  f.  633. 


Ibidem. 


Ibid.f.  631. 


Ibid.  f.  £32. 


Ibidem. 


The  Third  Adi 
of  Entail, 

35  of  Hen.  8. 


<zA  7  rue  and  Ex  ait  Hiftory  of  the 


upon  Elizabeth  their  eldeft  Daughter,  and  their  Heirs  Females  ac¬ 
cording  to  the  due  c  our  ft  of  Inheritance. 


From  whence  it  appears,  that  the  Succeffion  was  founded  upon  In¬ 
heritance,  and  the  defignof  the  Aft  was,  that  Henty  the  Eighth  might 
have  Lawful  IfTue  to  inherit  the  Crown,  that  fo  all  Ambiguities ,  and 
Doubts  about  the  Succefjion  might  be  taken  off.  And  all  the  Kings 
Subjects  were  bound ,  under  pain  of  Mfpxifion  of  Treafon,  to  {wear  to 
obferve  the  Contents  of  this  Aft. 


A 


The  Act  for  Succefficn,  28  Hen.%.  c.  7.  affirms  there  were  many 
Lawful  impediments,  unknown  at  the  making  of  the  Aft  of  Succefjion , 
25  Hen.S.  c.  22.  which  fince  that  time  were  confeffed  by  the  Lady 
Anne  before  Thomas  Archbifhop  of  Canterbury  fitting  Judicially  for  the 
fame :  By  reafon  of  which  Impediments ,  the  Kings  Marriage  with 
her  was  never  good,  nor  confonant  to  the  Laws  ;  and  therefore  Queen 
Elizabeth  was  declared  Illegitimate ,  and  it  was  declared  Treafon  for 
any  Man  to  judge  or  believe  the  Marriage  between  the  King  and  the 
Lady  Leather  ine,  or  Anne,  to  be  good,  lawful ,  or  of  any  ejfeft ,  It  was 
alfo  in  this  Aft  declared  Treafon  for  any  one  to  take,  accept ,  name,  or 
call  any  of  the  Children  born  and  procreate  under  thofe  unlawful  Marri¬ 
ages,  legitimate ,  or  lawful  Children  of  the  Kjng.  And  therefore  the 
Crown  was  fettled  upon  the  King  and  his  Heirs  Males  by  his  Lawful 
Queen  fane  ;  and  for  want  of  filch  IlFue  by  her,  upon  his  Heirs  Maks 
by  any  other  Lawful  Wife ;  and  for  want  of  Heirs  Males ,  upon  his 
Heirs  Females  by  Queen  June,  or  any  other  lawful  Wife.  And  for 
lack  of  Lawful  Heirs  of  his  Body  to  be  procreated  and  begotten  as  is 
limited  by  this  Aft,  to  fuch  Perfon  and  Perfons  in  Poffeffion  and 
Remainder,  as  fhouldpleafe  the  King;  and  according  to  fuch  Eflate, 
and  after  fuch  manner,  form,  fafhion,  order,  and  condition,  os  f ball  be 
expreffed,  declared,  named,  and  limited  by  his  Letters  Latent s ,  or  by  his 
lafi  Will.  And  then  .follow's,  And  we  your  molt  humble  and  obe¬ 
dient  Subjefts,  do  faithfully  promife  to  your  Majefty  by  one  Common 
Affent,  That  after  your  deceafe,  and  for  lack  of  Heirs  of  your  Body 
lawfully  begotten,  as  is  afore  rehearfed,  We,  our  Heirs  and  Sue- 
ceffors ,  fball  accept  and  take,  love ,  dread,  ferve,  and  alonely  obey, 
fuch  Perfon  and  Perfons,  Males  or  Females,  as  your  Majefty  fhall give 
your  faid  Imperial  Crown  unto,  by  Authority  of  this  Aft,  and  to  none 
other  ;  and  wholly  to  fiick  to  them  as  true  and  faithful  Subjefts  ought 
to  do  to  their  Regal  Rulers,  Governours ,  and  Supream  Heads. 


B 


C 


D 


E 


To  provide  for  Lawful  Heirs  was  the  pretended  Ground  of  this  Aft  of 
Succefjion  ;  not  to  exclude  them,  and  to  give  the  King  a  ft  range  unheard 
of  Power  to  difpofe  of  the  Crown,  &c. 


The  Thirty  fifth  of  Henry  the  Eighth,  cap.  1 .  recites  how  the  Crown 
was  entailed,  28  Hen.  8.  and  what  Power  was  given  to  him  to  difpofe 
of  the  Crown.  To  the  intent  therefore,  that  His  Majefty’s  difpofi- 
tion  and  mind  therein  might  be  openly  declared,  and  manifeflly  known, 
His  Majefty  defigning  a  Voyage  beyond  Sea  ;  it  was  enafted  by  his 
Highnefs,  with  the  Affent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons  in  Parliament  affembled,  and  by  Authority  of  the  fame, 
That  in  cafe  it  fhould  happen,  the  Kjngfs  Majefty,  and  Prince  Edward , 
Heir  Apparent,  to  die  without  IfTue  of  their  Bodies  lawfully  begotten, 

fo| 


-> 


B 


D 


Succeffton  of  the  Crown,  <Scc. 


19  1 


fo  as  there  be  no  Heirs  Male  or  Female  of  either  of  their  Bodies  to  have 
and  inherit  the  faid  Imperial  C:own,  that  then  it  fhould  be  to  his 
Daughter  Mary,  and  her  Heirs  lawfully  to  be  ht  got  ten  under  fuch  Condi¬ 
tions  as  fhould  be  limited  by  the  KJngs  Letters  Patents,  or  hu  la (l  Will : 
And  for  default  of  Ijfue ,  to  his  Daughter  Elizabeth  upon  the  fame  Condi - 
tions.  But  if  no  Conditions  were  appointed,  then  the  Succejfion  to 
each  of  them,  one  after  another,  abfoiutely. 

And  for  want  of  Heirs  by  his  Queen  Catherine ,  his  Lawful  Wife ; 
and  for  want  of  Lawful  Iffue  of  Prince  Edward,  his  Daughters  Mary 
and  Elizabeth,  then  the  King  to  dtfpofe  of  the  Crown  at  Ins  only  plea* 
fure  from  time  to  time. 

All  thefe  Acts  of  Succeffton  Were  made  by  the  King’s  Solhc  it  at  ion,  Au¬ 
thority,  Command ,  or  other  Procurement ;  and  were  not  other  wile 
moved ,  contrived ,  or  offered  to  him. 


30. 
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In  the  Firft  of  Queen  Mary  there  is  an  Aft,  declaring  the  Queens 
Highnefs  to  have  been  born  in  moft  juft  and  faithful  Matrimony ;  and 
alio  repealing  all  Acts  of  Parliaments  and  Sentence  of  Divorce  made  or 
had  to  the  contrary.  The  intention  of  this  Aft  was  to  declare  the 
Succeffton  to  be  in  Inheritance  by  Right  of  Blood. 

In  the  Firft  of  Elizabeth,  the  Lords  Spiritual  and  Temporal*  and 
Commons  do  declare  and  confefs  that  Queen  Elizabeth ,  and  in  very 
deed,  and  of  mojl  meer  Right,  ought  to  be,  by  the  Laws  of  God,  and  the 
Laws  and  Statutes  of  this  Realm ,  their  mojl  rightful  and  lawful  Sovereign 
gfueen :  And  that  Hie  was  rightly ,  and  lineally,  and  lawfully  def  ender 
and  come  of  the  Blood-Royal  of  this  Realm  of  England  ;  tn  and  to  who  ft 
Princely  Perfon ,  and  the  Heirs  of  her  Body  lawfully  begotten  after  her , 
without  all  Doubt,  Ambiguity,  Scruple  or  Que ft ion,  1  he  Imperial  Crown 
and  Dignity  of  this  Realm  was  really  and  entirely  vefled .  In  this- Law 
(whether  it  were  true  or  not  in  her^  the  right,  lineal  and.  lawful  DeJ - 
cent  of  Qu.ee n  Elizabeth  was  the  Ground  upon  which  fhe  was  declared 
to  be  by  God's  Laws,  and  the  Laws  and  Statutes  of  this  Realm ,  mojl 
rightful  and  lawful  gfieen. 

And  whatever  Hie  and  her  Council  fecretly  thought  ofher  own  Per- 
fonal  Title  ;  Yet  upon  the  Treaty  of  Marriage  with  the  Duke  of  Anjou , 
in  the  Anfwer  to  the  Sixth  Article  delivered  by  the  French  Ambalfa- 
dor,  it  is  declared,  That  the  Succeffton  in  her  Kingdoms  was ,  and  ought 
to  be  Hereditary,  according  to  nearnefs  in  Blood.  The  words  are, 
Liber i  ex  hoc  Matrimonio  prognat i  in  materna  hxreditate  fuccedent  in 
regnis ,  fecundum  jura  &  confuetu dines  regnorum,viz.  fnmogenitus  fi~ 
liics  in  Coronam  qua?n  Regina  mater  habet ,  &  ft  nutii  extabunt  flit  Maf- 
culi,  flia  fi  extabunt ,  viz.  prima  &  fola  maxima  natu,  &c.  Atque 
idem  at  fiat  in  hxreditate  paterna  aquum  ef,  dr  quomodo  confuetudmes 
locorum  id  ferent ,  intelligipar  eft.  That  is,  The  Children  begotten 
of  this  Marriage  fhall  fucceed  in  the  Mothers  Inheritance  in  the  King¬ 
doms,  according  to  the  Laws  and  Cuftoms  of  the  Kingdoms ;  that  is 
to  fay,  The  Firft  born  Sen  fhall  enjoy  the  Crown  which  the*  Queen 
Mother  hath.  And  if  there  be  no  IlTue  Male,  the  Daughters,  if 
there  be  any,  fhall  fucceed ;  that  is  to  lay,  the  Eldtf  firft,  and 
alone ,  &c.  And  that  it  is  juft,  the  Succeffton  fhould  obtain  after  the 
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fame  manner  in  the  Paternal  Inheritance,  if  the  Cuftom  of  the  places 
would  allow  it.  - 

.  <■  .  '.</  ...  -  ?  '  ..  •  ■  ■  .  ./  <*  ' . 

After  the  death  of  Queen  Elizabeth,  the  Act  of  Recognition,  made 
upon  King  James  his  coming  to  the  Crown,  doth  not  take  notice  of  the 
Title  r aijcdby  .Adi  of  Parliament  to  Henry  the  Seventh,  and  the  Heirs 
of  his  tiody:  But  declares  [1]  that  he  was  Lineally ,  Rightfully  'and 
Lawfully  defended  of  the  Body  of  the  moft  excellent  Lady  Margaret , 
eldest  Daughter  of  the  molt  renowned  Kjng  Henry  the  Seventh ,  and  the 
high  and  noble  Pnncefs ,  Queen  Elizabeth,  his  Wife ,  eldest  Daughter  of 
Kjng  Edward  the  Fourth.  .  The  faid  Lady  Margaret  being  eldelPSi- 
llfer  of  King  Henry  the  Eighth,  Father  ot  the  High  and  Mighty  Prin- 
jcels  of  Famous  Memory,  Elizabeth,  late  Queen  of  England :  [2]  In 
confederation  whereof,  the  Parliament  doth  acknowledge  King 
James  their  only  Lawful  and  Rightful  Liege  Lord  and  Sovereign. 
[j]  And  further  lay,  as  being  bound  thereunto  both  by  the  Laws  of 
God  and  Man ,  they  do  recognize  and  acknowledge  [4]  that  Immediate¬ 
ly  upon  the  Dijfolutioh  and  Deceafe  0/Elizabeth,  late  Queen  of  England, 
the  Imperial  Crown  of  the  Realm  of  England,  and  all  the  Kingdoms, 
Dominions  and  Rights  belonging  to  the  fame ,  did  by  inherent  Birth¬ 
right ,  and  lawful  and  undoubted  Succeffion ,  def  end  and  come  to  His  mojl 
excellent  Majejty ,  as  being  lineally ,  juftly  and  lawfully  next,  and  SOLE 
HEIR  of  the  Blood-Royal  of  this  Realm,  as  it  is  aforelaid.  And 
thereunto  they  do  molt  humbly  and  ILwhluWyfubmit  and  oblige them- 
lelves,.  their  Heirs  and  Posterities  for.  ever,  until  the  Ialf  drop  of  their 
Bloods  be  (pent  ? 

What  can  be  clearer,  than  that  the  Succeffion  to  the  Crown  of  En¬ 
gland  was  always  thought,  judged,  had,  taken  and  reputed  to  be  from 
Nextnefs  of  Blood,  by  the  Opinion  of  all  lober  Men,  by  Law  and 
Cufiom ,  by  this  and  other  Alts  of  Parliament,  and  Statutes  before 
cited. 

This  then  being  the  true  HiHory  and  Cafe  of  Succeffion  to  the  Crown 
of  England ,  and  its  being  only  founded  upon  Proximity  of  Blood,  the 
Author  of  the  Brief  History  of  Succeffion ,  &c.  ought  to  have  called  it 
An  Hijlory  of  V fur  pat  ions.  Seditions  and  Rebellions.  It  was  written 
and  intended  for  a purpofe  he  will  not  own ;  that  is,  to  fhew,  that  In 
/^eEnglifh  Monarchy  there  is  not  Right  .of  Succeffion  \  but  that  Parlia¬ 
ments  or  Armies  may  fet  up  whom  they  pleafe. 

This,  Iconfefs,  hath  been  pra&iled  in  this  Nation;  and  it  was  the 
main  Caufe  of  the  War  between  the  Families  of  Fork  and  Lancaster ; 
that  proceeding  from  the  Right  of  the  one  Party,  and  Pofeffion  of  the 
other,  and  the  Contrarieties  of  Acts  of  Parliament,  was  ca  uled  by  the 
Alternate  Victories  of  both. 

But  the  doing  of  a  thing  makes  it  not  lawful :  Repeated  Wickednefs , 
or  the  frequent  Repetition  of  Wickednefs,  gives  no  Authority  to  any 
one  to  commit  that  Wickednefs,  as  the  frequency  of  Adulteries  or  Rob¬ 
beries  f  doth  not  juftifie  either  of  them. 

I  think  it’s  no  good  Argument  to  lay,  Edward  the  Second  was  de- 
pofed  and  murdered ;  therefore  Richard  the  Second  might  be  depofed 
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and  murthered 5  or,  That  they  were  both  depofed  and  murthered , 
f  therefore  Charles  the  Firil  might  be  depo/ed  and  murthered ;  or,  Bc- 
Icaufe  fang  Charles  the  Fir  ft  was  depofed  and  murthtred ,  therefore 
'  K,n?g  Charles  the  Second  may  be  depofed  and  murthered. 

Precedents  are  of  force  only  in  things  lawful ,  obfeure  or  dubious, 
but  never  in  things  unjufi. 

The  Depofitions  and  Murthers  of  Edward  the  Second  and  Richard 
the  Second,  the  Vfurpations and  unlawful  Actions  of  Henry  the  Fourth 
and  Richard  the  Third,  were  in  their  own  times  condemned  by  all 
good  Men,  even  as  the  Actions  of  that  Parliament  began  in  1641.  in 
ours,  which  I  fuppofe  is  the  reafon  why  the  Author  of  the,  Pamphlet 
brings  not  them  in  as  a  Precedent ;  which  would  have  terved  his  turn 
better  than  all  his  other  Inftances.  .  . » 

But  befides  their  impious  Infiances ,  we  ought  to  take  notice  of  the 
Exprejjions  of  thele  Men  of  Jejuitical  Principles.  They  call  VJurpxtion 
the  Election  of  the  People ;  a  Faction,  the  Commonwealth ;  the  Actions 
of  a  few  they  impute  to  all ;  They  call  Rebellion  a  juft  and  judicial  Pro - 
ceeding  ;  often  and  open  Perjury ,  an  orderly  Revoking  of  a  Sentence) 
God's  fecret  judgment  in  permitting  Injuftice  to  prevail,  his  owning 
and  allowance  thereof ;  the  Inconffiency  and  prefent  Humour  of  the 
heedlefs  Multitude ,  ( who  judge  of  things,  not  by  Reafon  or  Juft  ice, 
but  either  by  Opinion ,  which  commonly  is  partial ;  or  elle  by  Report, 
which  is  ufually  full  of  Incertainties  and  Errors ,•  the  molt  part  Doing 
becaufe  others  Do ;  all  eafie  to  be  drawn  in  to  ferve  ?.ny  wicked  and 
ambitious  Mens  Attempts)  they  call  the  prefumed  Will  and  Confent  of 
the  People :  According  to  which  (fay  they,)  the  Succejjion  of  the 
Crown  is  to  be  directed.  And  by  thele  Arts  they  do  very  much  im- 
pofe  upon  their  unwary  Readers. 

#  j  •  *  i  /  'A  .  t  1  -  «. 

To  this  Htfiory  of  Succejjion  belongs  the  Aft  of  the  Thirteenth  of 
Elizabeth ,  cap.  1.  Intituled,  An  Alt  whereby  certain  Offences  are  made 
Treafon ;  which,  as  many  Great  and  Learned  Perfons  think)  was,  upon 
the  Debate  and  making  of  it,  intended  and  defigned  to  declare  a  Power 
in  the  Queen  and  her  Succejfors  forever,  by  Authority  of  Parliament, 
to  make  Laws  and  Statutes  of  fufficient  force  and  validity*  to  limit  and 
bind  the  Crown  of  England,  and  the  Dcfcent,  Limitation,  Inheritance 
and  Government  thereof.  a 

Sir  Edward  Coke  [1]  fays,  Many  Acts  of  Parliament  are  hardly  to  be 
under flood,  nnlefs  the  LI> (lory  of  that  tirnebejoyned  thereunto.  This  Par¬ 
liament  met  [2]  April 2. 1 571.  1,3  Eliz.  and  was  diffolved  £3}  May 
29.  following. 

This  Parliament,  we  fee,  was  holden  in  the  beginning  ofthe  Year 
1571.  Some  Years  before,  but  moftefpecially  in  the  Year  1 570.  im¬ 
mediately  preceeding,  there  had  been  many  Practices,  and  Seditious 
and  Treafonable  Contrivances  againff  Queen  Elizabeth,  by  Foreign,  as 
well  as  Domefiick  Enemies :  By  the  Pope  and  King  of  Spain,  Duke  of 
Guife  in  France ,  Duke  d'Alva  in  the  Netherlands ,  the  Fugitive  En- 
gli(Jj,&c.  abroad:  And  at  home,  frequent  Confpiracies  to  deliver  the 
Queen  of  Scots  out  of  Prifon,  Attempt  r  upon  the  Queens  Perfbn,  the 
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Rebellion  in  the  North  by  the  Earls  of  Northumberland  and  W< flmer- 
land ,  the  Match  of  the  Duke  of  Norfolk  with  the  Queen  of  Scots  ; 
£4]  her  Ufurpation  of  the  Crown  of  England,  with  the  Title  and 
Arms  thereof ;  and  the  Bull  of  Pope  Pitts  the  Fifth,  by  which  he  de¬ 
clared  her  a  Heretick,  and  for  pretended  Herefie,  Anathematized 
her,  &c.  and  by  his  Vf urged  and  only  pretended  Pap  il  Authority  de¬ 
prived  box  of  her  Title ,  Dominions  and  Kjngdoms,  and  abiolved  all 
her  Subjefls  from  their  Obedience  and  Allegiance. 

A 

(^i^lbid.  149. 

All  thefe,  but  [1]  more  particularly  the  Pope’s  Bull,  and  the  Con- 
fpiracy  of  Norfolk,  created  much  trouble  in  the  mind  of  Queen  Eli¬ 
zabeth :  And  Hie  lent  to  the  Queen  of  Scots,  Cecil  and  Sir  Walter 
Mildmay,  to  confult  with  her  by  what  means  moft  conveniently  the 
Dilfentions  of  Scotland  might  be  compounded,  her  felf  reftored,  and 
Queen  Elizabeth ,  and  her  young  Son,  fafe  and  lecure. 

B 
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Amongll:  the  Propolitions  made  to  obtain  thefe  ends,  tfhefe  were 
two,  [2]  That  the  Queen  of  Scots  fhonld  renounce  her  Title  and  Claim , 
as  long  as  Queen  Elizabeth,  and  the  Children  lawfully  born  of  her  Body 
fhould  live.  That  if  the  Queen  of  Scots  fhould  attempt  any  thing  by  her 
ftlf  ,  or  any  other ,  againjl  Qgeen  Elizabeth,  fhe  fhould ,  iplo  fa£f  o,  for¬ 
feit  all  her  Right  andTitle  jbe  claimed  to  England. 

1 

To  which  the  Deputies  of  the  Queen  of  Scots  Lieutenants  anlwered, 
That  the  Title  j, hould  be  renounced  as  long  as  Queen  Elizabeth  lived  : 
And  That  the  Queen  of  Scots  fhould  be  excluded  from  all  Right  of  Suc- 
ceffion  in  England,  if  fhe  attempted  any  thing  againfl  the  Queen  of  En- 
glandV  Right ,  fo  as  if  the  Queen  of  England  would  be  likewife  bound  in 
fome  equivalent  Penalty  if  fhe  fhould  attempt  any  thing  againfl  the  Queen 
of  Scots. 
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There  was  no  Agreement  upon  thefe,  and  other  Propolitions  then 
made,  becaufe  the  Scots  Deputies  thought  them  too  hard  and  fevere, 
and  not  to  be  alfented  unto  without  the  greateft  Inconveniencies 
imaginable. 
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And  thence  followed  new  Defigns  and  Contrivances  for  the  Relief 
of  the  Queen  of  Scots,  drc. 
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The  Marriage  of  the  Duke  of  Norfolk  with  the  Queen  of  Scots  was 
firft  propounded  [3]  by  her  great  Enemy,  the  Regent  Murray  ;  and 
afterwards  carried  on  by  the  Earls  of  [4]  Arundel ,  Northumberland , 
Wejlmerland,  Suffex,  Pembroke  and  Southampton ,  with  many  Barons, 
and  by  the  Earl  of  Leicefltr  himfelf ;  who,  with  his  own  hand  [5]  drew 
up  Articles  which  he  lent  to  the  Queen  of  Scots,  in  number  fix ;  two 
whereof  were,  That  fhe  ffoould  do  nothing  which  might  be  prejudicial  to 
the  Queen  of  England,  or  to  the  Children  born  of  her,  in  the  Tacceffion  of 
the  Jfingdom  of  England.  That  fhe  fhould  revoke  her  Affignment  of  the 
Kjngdom  of  England  to  the  Duke  of  Anjou.  The  occafion  of  this  Arti¬ 
cle  was,  [6]  that  Murray  had  reported  that  the  Queen  of  Scots  had 
made  over  her  Title  to  England  to  the  Duke  of  Anjou ,  and  that  her 
Conveyance  was  confirmed  at  Rome :  which  the  Queen  utterly  denied. 
And  it  was  afterwards  difcoveredto  be  an  Invention  of  Murray's  to 
alienate  Queen  Elizabeths  mind  from  her. 

To 
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To  obviate  all  thefe  Mif chiefs  and  Defigns ;  The  Qjeen  and  her  pri¬ 
vate  Minifters,  the  Earl  of  Leicejler ,  Lord  'Burleigh  and  Sir  Francis 
Walfmgham ,  thought  fit  to  improve  the  lnftnuation  and  Overture  of  a 
Match  [i]  made  by  the  Queen  Mother  of  France,  but  not  very  vi- 
goroully  purfued  until  the  Year  1571.  it,  Eliz .  and  in  the  time  of  the 
Sitting  of  the  Parliament  of  that  Year,  though  Ywas  not  in  that 
Alfembly  or  their  Journals  taken  notice  of,  it  being  *  fecretly 
managed  by  order  of  the  Queen,  by  her  two  then  great  Confidents, 
the  Earl  of  Leicefler,  and  the  Lord  Burleigh ,  by  the  Mediation  of 
Sir  Francis  Walfmgham,  then  AmbafTador  in  France.  Whether/^- 
cejler  meant  honeffly  and  ferioufly  in  this  Affair,  I  cannot  determine  j 
*  he  made  great  Profeflions  that  he  did ;  the  then  Poffure  of  Affairs 
being  reprefented  to  him  by  Walfmgham ,  in  a  Letter  dated  from  Far  is , 
May  1 4. 1 5  7 1 .  in  thefe  Words. 


f.  1 07 . 


*  CompleaC 
AmbaHactor, 
Queens  Let¬ 
ter,  f.  (6. 
Burleigh’* 
Letter,  f.  6$. 
Queens  Let¬ 
ter,  f.  83.  & 
Qu.Let.f.io.'S'. 
*Ib.f.iof  ,■  08. 
June  7. 1 571, 
ibid.  f.  96. 
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MT  very  good.  Lord,  The  Protejlants  here  do  fo  earnejtly  de  fire  this 
Match ,  and  on  the  other  fide  the  Papifls  do  fo  earnejlly  feek  to  im¬ 
peach  the  fame ,  ns  it  maketh  me  the  more  earnejt  in  furthering  of  the 
fame.  Befides ,  when  l  particularly  confider  her  Majejties  Eflate  both  at 
home  and  abroad,  fo  far  forth  ns  my  poor  Eye-fight  can  differ  n  \  and  how 
floe  is  befft  with  Foreign  Peril,  the  Execution  whereof  Bayeth  only  upon 
the  Event  of  this  Match  ;  I  do  not  fee  how  fhe  can  Band  if  this  Matter 
break  off.  No  particular  Refpetf  ( ns  God  is  my  W itnefs )  mozeth  me  to 
write  thus  earneBly ,  but  only  the  Regard  I  have  to  God’s  Glory,  and  Her 
MajeBies  Safety. 

Tour  Lordfbips  to  command. 


<■ 


Fr.  Waifimgham, 


D 


E 


F 


How  neceffary  this  Match  was  at  this  time,  for  the  faffty  of  the 
Queen  and  Nation,  we  have  the  Opinion  of  this  great  Statefman  and 
Minifter;  with  whom  LeyceBer  and  Burleigh  concurred  in  Opinion, 
as  appears  by  their  ftveral  Letters  relating  to  thefe  Tranfatfions.  And 
fince  the  French,  in  the  Sixth  Article  delivered  in  by  the  French  Am- 
baffador  the  thirteenth  of  April,  1571.  propounded  the  Succeflbn  to 
be  fecured  to  the  IfTue  of  this  Marriage,  according  to  the  Laws  and 
CuBoms  of  the  Realms  ;  to  which  Queen  Elizabeth,  according  to  the 
common  Opinion  of  the  Underftanding  Men  of  thofe  Times,  not 
having  Right  by  Inheritance  or  Proximity  of  Blood,  might  think  by 
this  Adi;  of  Parliament  (that  ineffedbdoth  grant  the  general  Surmife) 
to  make  good  her  Title,  and  by  this  way  and  means  to  notifie  it  to 
be  according  to  the  Laws  2.ndCn  (toms  of  the  Realm.  For  the  Duke  of 
Anjou  could  not  but  have  notice  of  the  pretended  Defect  ivenefs  of  her 
Claim,  though  not  mentioned  in  the  Treaty ;  and  therefore  this 
might  haply  be  done,  as  much  as  could  be,  to  meet  with,  and  fatisfie 
that  ObjedHon,  if  it  fhould  be  made,  and  that  this  might  be  a  pri¬ 
vate,  though  none  of  the  great  Confiderations,  of  procuring  and 
palling  this  Adt.  He  that  will  but  obferve  thefe  Particulars  of  Hi- 
ftory,  and  will  take  the  pains  to  compare  them  with  this  Adt,  may 
eafily  perceive  it  was  made  as  a  Provifion  againft  fiich  things,  pre¬ 
tences,  and  attempts  for  the  future,  during  Queen  Elizabeths  Reign, 
as  had  then  been  done,  ufed,  arid  pradtifed :  it  being  then  doubted 

A  a  a  2  whether 
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whether  the  Laws  and  Statutes  of  this  Realm  then  in  force,  werefuffi- 
cient  for  the  Prefer vation  of  the  Queens  Perfon. 

The  Title  of  the  Aft:  is,  An  Act  whereby  certain  Offences  are  made 
Treafon .  And  the  Bill  in  the  Commons  *  ''journal  was  called,  A  BA 
for  Treafons. 

The  Preamble  upon  the  Parliament-Roll  is,  IFojaCniUCl)  a#  it  i$ 
of  tome  DoubteD,  tx>0ert)er  the  Hafts  anD  Statute#  of  tbi#  Eealm, 
remaining  at  tips  p?efent  in  fojee ,  are  t»at!ablc  ano  fuffictent 
enough  fo?  the  Sump  anD  P^eferbation  oftbe&ueen#nioftEopal 
perfon,  in  tobom  conGftetb  all  the  ^>appineTgs  anD  Camfojt  of  the 
tobole  ^tate  anD  Subject#  of  the  Eealm,  tobicb  thing  all  Dutiful, 
faithful,  anDlobing  Subject#  ought  anD  null,  toitb  all  careful 
SruDp  anD  ?eal,  conGQer,  fo^efee,  anD  pjobt'De  fo$;  2Sptbeneg* 
letting  anD  paffing  ober  tobereof,  toitb  tomfetngCpe#,  there  might 
happen  to  gtoto  the  ^ubberfion  anD  Eutne  of  the  HiXutet  anD  moft 
happp  ^>tate  anD  pjefeni  ®obermnent  of  tW  Eealm,  tobiel)  ®oD 
DefenD* 

Therefore  *  it  was  Enafted,  Declared,  and  Eftablifhed,  Chat  if 

anp  perfon  o*  perfon#  tohatfoeber ,  toitbtn  the  Eealm  0?  toitb* 
our,  fyoulD  compare,  imagtne,  inbent,  DebiCe,  0?  intenD  the  Death 
o?  DeRrmtion,  0?  anp  DBoDilp  harm,  tenoing  to  Death,  Deflructt* 
on,  H)apm,  0?  ©GounDtng  of  the  Perfon  ofCXucen  Elizabeth,  o$  to 
Dep?tbe  o$  Depofe  her  of  o*  from  the  Stile,  honour,  0?  fetnglp 
jQame,&c.  o?toLebp8Hatagainftbec  $|Dajeftp  tottbin  the  Eealm 
o?  tottbout,  o?to  tnobe  0?  Git  anp  foreigner#  oj  Stranger#  toitb 
JFojce  to  inbaDe  this  Eealm  5  o?  if  anp  perfon  0?  Perfon#  tobat* 
foeber  fljall  maliciouflp  anD  aDbifeblp  Declare  anD  publifi?,  tZDpat 
Ctueen  Elizabeth  During  her  life,  is  not  o?  ought  not  to  he  Clueen 
of  England,  Sec.  0?,  Chat  anp  other  perfon  0?  Perfon#  ought  of 
Eight  to  be  Using  0?  0Xueen  of  the  CaiD  Eealm :  0?,  Chat  fljall  ma* 
lictouGp  anD  aDbifeDlp  Cet  fo^th  anD  affirm,  CbarClueen  Elizabeth 
i#  an  ^cretttfe,  ScbiCmaticfe,  Cprant,  JnfiDel,  0?  CSfutper :  Chat 
then  all  anD  eberp  fuch  faiD  Offence  anD  Dffcnce#  fljall  he  taken, 
DeemeD,  anD  DeclareD,  bp  the  8utbo?np  of  this  8ct  anD  Parliament, 
tobe&igbCreafon* 

8nDbe  it  alfoCnacteb  hp  the  3utbo?itp  afo?efatD,  Chat  all  anD 
eberp  perfon  anD  perfon#,  of  tobat  Degree,  ConDition,  place, 
iSation,  0?  CGate  tobatfoebertbep  he,  tobicb  fyaU  at  anp  time  tn 
the  life  of  gElueen  Elizabeth,  in  anp  toife  claim,  pjetenD,  utter, 
Declare,  affirm  o$  publilbtbemfelbe#,  0?  anp  of  them,  0?  anp  other 
than  Cltieen  Elizabeth,  to  babe  Eight  0?  Citle  to  babe  ano  enjop  the 
€  robin  of  England  During  0?  tn  her  Ltfe«time,  o?  fijaU  ufurp  the 
fame  Croton  o?  EopalStpie,  Citle,  ano  Dignttp,  During  0?  in 
her  lifetime  •,  0?  fyall  bolD  anD  affirm,  Chat  IhehaD  not  Eigbtro 
holD  anD  enjop  the  CaiD  Croton,  o?  fijall  not  Caffct  DemanD)eGenu* 
allp  acfcnotoleDge  her  to  he  in  Eight,  true  ano  latoful  Cluecn :  Chep 
anD  eberp  of  them  Co  offenDtng,  tfiall  he uitcdpDifahleDDuring  their 
Natural  ILtbe#  onlp,  to  babe  0^  enjop  the  Croton  oj  Eealm  of  En¬ 
gland,  oj  the  Srple,  Citle,  0?  Dignitp  thereof,  at  anp  time  in 
SuccdGon,  inheritance,  0?  othertotfe,  after  the  Deceafe  of  the 

Ciueen, 
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Succeffion  of  the  Crown,  ckc. 


©.ueen,  as  if  tuct>  perform  tnecc  narurallp  DeaD:  8np  lain, 
Cuftom,  defence,  o?  ^atrtc  tu^atfoebei:  to  rpe  comcarp  notumb* 
flan  Ding. 


A 


3nb  be  it  further  CnacteD,  Chat  if  anp  petCon  During  tbe 
fHueen*  $3ajellte*  life,  maintain,  DolD  anD  affirm  anp  Eight  in 
Surceffton,  Inheritance,  o?  Poffibtlttp,  in  o?  to  the  Croton  o: 
Eealm  of  England,  o?  the  Eights  thereof  to  be  in  anp  fucb  Claimed 
^jetenDer,  Otterer,  Declarer,  Sffirmtr,  CUCurper,  PubUfter,  o? 
iaopacfenotoleDger,  ftrall  be  a  fcigh  Crapto?,  anD  futferanO  forfeit 
a0  in  Cafe#  of  fcigh  Creafon. 
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And  for  the  Confirmation  and  making  good  what  had  in  this 
Law  been  hitherto  Ena&ed,  as  much  as  might  be,  it  was  further 
Enacted,  Chat  if  anp  PerCon  fijoulD  tn  anp  tmfeholD  anD  affirm, 
oi  maintain,  Chat  the  Common  labx*  of  this  Eealm,  not  alter* 
eDbp  parliament,  ought  not  to  Direct  the  Eight  of  the  Cronin  of 
England  5  o$,  Chat  our  Soberatgn  laDp  Clueen  Elizabeth,  truth 
anD  bp  8utho?itp  of  the  parliament  of  England,  t*  not  able  to  make 
Lato*  anD  Statute*  of  Cufficient  fo*ce  anD  baliDitp  to  limit  anb 
btnD  the  Croton  of  this  Eealm,  anD  theDefcent,  limitation,  In* 
hecttance,  anD  ©obernment  thereof  >  o b  Chat  this  pjefent  Sta-' 
trite,  o?  anp  part  thereof,  o?  anp  other  Statute  to  be  maDe  bp  the 
8utho*itp  of  the  Parliament  of  England,  tottD  the  Eopal  Mem  of 
the  Clueen,  fo^limitting  of  the  Croton,  o }  anp  Stature  foj  Ee* 
cognising  the  Eight  of  the  Cart)  Croton  anD  Eealm  to  be  juftlp  anD 
latofullpin  themoftEopaiperfonoftheClueen,  i*  nor,  are  nor, 
o?  fyall  not,  C|  ought  not  to  he  fo*  eber  of  goob  anD  Cufficient  fo*ce 
anD  baliDitp,  to  binD,  limit,  reflrain,  anD  gobern  all  PerCon#, 
their  Eights  anD  Cities,  that  in  anp  iotfe  map  o*  might  claim  anp 
Entered  o*  Poffibtlitp  in  o*  to  the  Croton  of  England,  in  Poileffi- 
on,  EematnDer,  Inheritance,  Succeffion,  o?  othertoife  hotofo« 
ebe? :  2£berp  fuch  PerCon  fo  haloing,  affirming,  o*  maintaining 
During  the  life  of  the  Queens  $9ajeftp,  ftrall  be  juDgeD  a  $fgh 
Ctapto?,  &c.  8nD  eberp  PerCon  fo  haloing,  affirming,  anD  main- 
tatntng,  after  the  Deceafe  ofthedueen,  Ihall  forfeit  ail  his  iSooD* 
anD  Chattel#. 


E 


This  Statute  was  a  peculiar  Law  made  for  the  Preftrvation  of 
Queen  Elizabeths  Perfon  and  Title ;  and  this  laft  Enacting  Giaufe  and 
Paragraph  was  made  to  ftrengthen  and  confirm  the  former  part  of 
the  Statute,  which  was  a  Provifion  and  Security  againft  fuch  Pre¬ 
tences  and  Practices  as  were  enumerated  in  the  preceeding  Biftorical 
Account. 


F 


And  if  we  confider  how  much  (if  not  altogether^  her  Title  tothe‘ 
Crown  depended  upon  Statute-Law,  and  how  Queftionableher  Birth¬ 
right  was  generally  reputed  to  be,  no  mancan  much  wonder,  if  for  her 
own  advantage  and  fafety ,  file  attributed  more  to  an  A£t  of  Parliament 
than  otherwife  file  would  have  done.  She  was  necefijtated  to  take 
this  courfe,  to  eftablifh  her  felf  againft  the  Pretences  of  the  Queen  of 
Scots,  when  her  Birth-right  could  not  do  it,  it  being  very  doubtful 
whether  file  was  Legitimate ,  confidering  the  Proceedings  in  the  Di¬ 
vorce  of  Queen  Kjxthetherine,  Marriage  of  her  Mother,  and  her  Mo¬ 
thers 
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Ibidem. 

ThiiCluufe  rvM 
mainly  intend¬ 
ed  again]}  the 
pretended  'Au¬ 
thority  of  the 
Pope,  hyrvhich 
hedepofidher. 
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thers  Confffion  *  to  Arcbbifbop  Cranmer,  when  the  Statute  was  made 
for  the  declaring  the  Marriage  null  and  void  between  Henry  the 
Eighth  and  Anne  Boltin,  by  which  Statute  fhe  was  alfo  folemnly  Ba¬ 
llard  ized. 

And  although  Queen  Elizabeth ,  at  the  entrance  upon  her  Govern¬ 
ment,  was  acknowledged  to  be  *  rightly ,  lineally ,  and  lawfully  Def- 
cended  from  the  Blood  Royal  of  this  Realm,  which  if  true,  had  been 
a  fufficient  T  iile,  She  being  then  the  only  remaining  Ijfue  of  Henry  the 
Eighth  ;  yet  her  right  was  recognized  as  depending  upon  the  Laws  and 
Statutes  of  the  Realm,  and  by  exprefs  mention  of,  and  reference  to 
the  Thirty  fifth  of  Htnry  the  Eighth  ;  by  which  Statute  the  Crown 
was  fettled  upon  her,  and  the  Heirs  of  her  Body  lawfully  begotten  3 
in  feveral  places  whereof,  fhe  is  by  the  King  her  Father,  implicitly 
reputed ,  and  declared  illegitimate,  and  the  fettlement  in  that  Aft  is 
made  to  her,  as  not  being  lawfully  begotten ,  or  having  right  to  in- 
herit. 

r 

In  the  firR  of  her  Reign  before  cited,  when  the  Crown  was  declared 
to  be  veiled  in  her,  and  that  Declaration  and  Recognition,  as  alio  the 
Limitation  and  Declaration  of  th q  Succeffion  of  the  Imperial  Crown  of 
this  Realm  mentioned  and  contained  in  the  Aft  of  35  Hen.  8.  were  to 
Rand,  remain,  and  be  the  Law  of  this  Land  for  ever.  Which  not¬ 
withstanding,  when  Mary  £>ueen  of  Scots  had  claimed  the  Crown  by 
right  of  Inheritance,  and  had  fpread  abroad  that  Title  unto  it,  and  alfo 
the  Title  of  the  Houfe  of  Suffolk ,  and  other  Titles  were  whifpered  up 
and  down  ;  the  Aft  of  3  5  Hen.  8.  or  this  Aft  of  Recognition ,  were 
not  thought  f efficient  to  fecure  Queen  Elizabeth.  Then  was  this 
Aft  in  the  Thirteenth  of  her  Reign,  made  meerly  either  to  create  or 
Jlrengthen  her  Title,  and  not  to  Exclude  the  Queen  of  Scots  from  the 
SUCCESSION,  unlefs  fhe  attempted  any  thing  againR  her,  or 
laid  Claim  to  the  Crown,  which  was  alfo  in  its  own  nature  a  fecuring 
Claufe  to  Queen  Elizabeth. 


B 
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But  the  great  Claufe  of  Security  to  Queen  Elizabeth  in  this  Aft, was 
that  Claufe  by  which  it  was  madeTrealon  for  any  man  to  affirm ,  that 
fhe  by  Authority  of  Parliament,  could  not  make  Laws  and  Statutes  to 
bind  the  Succeffion  of  the  Crown,  or  that  this  Aft  cr  other  Laws  to  be 
made  by  the  Parliament  of  England  by  her  Royal  affent ,  for  limiting 
the  Crown ,  and  recognizing  the  Right  to  -be  lawfully  and  jujlly  in  her 
Perfon,  is  not,  are  not,  or  fall  not ,  or  ougffit  not  to  be  for  ever,  of  good 
and  fufficient  force.  This  Claufe  was  levelled  againR  the  Opinion , 
That  the  Queen  of  Scots  had  the  beR  Title ;  which  began  to  fpread, 
and  gain  much  credit,  as  well  amonglt  the  Nobility  as  Commons  : 
By  all  which  it  is  manifeR,  this  whole  Act  wTas  but  Temporary  ;  and 
therefore  we  may  note,  with  Pulton,  that  it  expired  with  Queen 
Elizabeth ;  and  it  was  no  Aft  of  Exclufon,  but  a  Law  only  to  fecure 
her  Perfon,  and  to  make  and  confirm  unto  her  a  Title ,  which  without 
Statute-Law  was  in  it  ft  If  at  leaR  doubtful.  And  the  new  Claufe  which 
was  added,  That  it  fhouldbe  High  Treafon ,  during  her  Life,  for  any 
Perfon  to  affirm ,  fhe  by  Authority  of  Parliament  had  not  Power  to 
bind  the  Crown  and  Succeffion  thereof ;  or,  That  the  Right  of  the 
Crown  and  Realm  was  not  jultly  and  lawfully  in  her  Royal  Perfon  ; 
cannot  ajfeEt  the  Title  of  a  lawful  Succejfor  by  Inheritance,  nor  be 
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Succeffion  of  the  Crown >  &c. 
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brought  or  made  ule  of  as  a  Precedent  to  exclude  him  from  the  Shc- 
ceffion . 

But  it  may  be  faid,  There  is  a  great  Forfeiture  inflifted  upon  every 
Perfon  holding  and  affirmin Rafter  her  Deceafe ,  That  Queen  Elizabeth 
and  a  Parliament  could  not  limit  the  Succeffion ,  and  fix  the  Crown  upon 
her  own  Head. 

This  Claufe  could  take  no  effect  after  her  death,  and  therefore  was 
added  to  preferve  her  Memory  from  being  defamed  after  her  Death, 
or  flarlderoufly  charged  with  the  hainous  Crime  of  V furping  the  Crown, 
which  muft  have  been  the  inevitable  Confequence  of  affirming  Ihe  and 
her  Parliament  could  not  limit  the  Succeffion. 

For  Hie  valued  much  her  Credit  and  Reputation ,  and  would  feem 
to  maintain  (fill,  that  fhe  acted  nothing  againft  the  Queen  of  Scots  ; 
and  therefore  the  Law  is  made  in  general  Words,  againlt  every  Perfon 
or  Perfons  whatfoever ,  of  what  Degree,  Place ,  Nation ,  or  Condition 
whatfoever,  that  fhoiild  affirm  fhe  was  not  in  Right  true  and  lawful 
Queen,  or  that  fhould  claim  the  Crown,  &c. 

In  the  Point  of  Succeffion  fhe  could  never  be  brought  exprefly  by 
Name  to  exclude  the  Queen  of  Scots,  or  name  any  other  Succeffor,  as  is 
clear  from  thele  feveral  PalTages  in  Camden. 

Dudley,  defirous  by  all  means  to  oblige  and  obtain  the  Favour  of  the 
Queen  of  Scots ,  accufed  the  Lord  Keeper  Bacon  to  the  Queen,  That  he 
had  intermedled  againft  the  Queen  of  Scots  in  the  matter  of  Succeffi¬ 
on  ;  for  which  he  loft  the  Queens  Favour,  and  was,  with  much  ado,  at 
laft  reftored  to  it  again  by  the  Mediation  of  Cecil,  *  upon  which  our 
Author  fays,  Certainly  the  gjfjeen  never  heard  any  thing  more  un - 
willingly,  than  that  the  Right  of  Succeffion  fhould  be  called  in  cyue-fhen  or 
difputed. 

The  lame  Year  Q^ieen  Elizabeth  hearing  of  a  Match  like  to  be  be* 
tween  the  Queen  of  Scots  and  Henry  Lord  Darly,  to  prevent  it,  ad- 
vertifed  her,  by  her  Lieger  Randolph ,  That  that  Marriage  was  gene¬ 
rally  lb  difliked  by  all  the  Englifh,  that  fhe  had  Prorogued  the  Parlia¬ 
ment  to  another  time,  againfl  the  minds  of  her  Council,  lefi  the  Ejlates 
of  the  Realm  being  incenfed,  fhould  even  for  this  caufe  Enali  fomewhat 
Againfl  her  Right  to  the  Succeffion.  Which,  that  it  might  not  be  done 
afterwards, file  recommended  Leycefier  unto  her  for  a  Husband,  whom 
chiefly  for  that  Reafon  fhe  had  created  Earl. 

In  the  Year  1 5 66.  a  Parliament  was  called  to  meet  on  the  Firft  of 
November.  They  began  to  Debate  roundly  about  the  Succeffion  j  and 
the  Earlsof  Pembroke  and  Leycefltr,  and  Duke  of  Norfolk ,  thought  that 
an  Husband  was  to  be  impofed  upon  the  gfgeen,  or  a  Succeffor  public kly  de- 
fgned  by  Acl  of  Parliament,  even  againfl  her  will.  Whereupon  they 
were  excluded  the  Prefencc-Chamber,and  denied  Accels  to  the  Queen; 
but  they  foon  fubmitted  t hem f elves  to  her ,  and  obtained  Pardon.  Yet 
the  Llpper-Houfe  did  by  the  Lord  Keeper  Bacon ,  ad  vile,  move,  and 
pray  her  to  Harry,  and  to  appoint  a  Succeffor,  if  fhe  or  her  Children 
fhould  die  without  IlTue. 

But 
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But  fbmein  the  Lower-Houfe  handled  thefe  things  more  tumultu- 
oufly.  B://and  Monfon,  great  Lawyers,  Dutton ,  Paul  Wentworth , 
and  others,  who  grated  upon  the  Queens  Authority  too  much,  and 
amongft  other  tilings  maintained ,  That  Kings  were  bound  to  defign  a 
Succeffor.  At  laft  they  offered  her  far  greater  Subfidies  than  they  were 
wont ,  upon  condition  that  (be  would  defign  a  certain  Succeffor.  She  ab- 
lolutely  reft  fed  that  extraordinary  offer ,  and  accepted  an  ordinary 
Sum,  commending  their  AfFe&ion. 

The  laft  day  of  the  Parliament  fhe  made  a  Speech,  and  gave  the 
bufie  Men  a  lrnooth  Reprehcnfion.  *  I  find  ('faith  fhey  that  in  this 
Parliament  DISSIMULATION  hath  walked  up  and  down,  masked  un¬ 
der  the  Vizor  of  LIBERTT  and  SUCCESSION.  Some  of  your  Num  - 
her  there  are,  that  thought  it  LIBERT  1  to  difpute  of  the  SUCCESSI¬ 
ON,  and  that  the  Efiabhfbment  of  the  fame  is  abfolutely  to  be  granted 
or  denied.  If  I  had  granted  it,  thefe  Mm  had  had  their  defire,  and  had 
triumphed  over  me  \  but  if  I  had  denied  it,  they  thought  to  haver  moved 
the  Hatred  of  my  People  again  (l  me,  which  my  great  efi  Enemies  could  ne¬ 
ver  yet  do :  But  their  Wtfdom  was  unfeafonable ,  and  their  Counfels  over - 
hafiy,  neither  did  they  forefee  the  Event :  Tet  hereby  I  eafily  perceived 
who  inclined  toward  me,  and  who  were  averje  unto  me,  Stc. 

Upon  this  Speech  Camden  makes  this  Remark.  *Thus  a  Womans 
Wifdom  fuppreffed  thefe  Commotions ,  every  day  fo  qualified  them,  fhinwg 
clearer  and  clearer,  that  very  few  befides  fuch  as  were  f editions  and  fear¬ 
ful,  were  troubled  about  a  Succeffor.  And  certainly  molt  men,  what¬ 
ever  they  pretend,  have  no  more  fenfe  of  Publick  Matters,  than  what 
concerns  their  own  Private. 

To  thefe  Teftimonies  of  the  Queens  averfion  to  pafs  a  Bill  of  Exclu- 
fion  of  the  Queen  of  Scots,  may  be  added  a  very  clear  and  convincing 
one  out  of  the  Journal  of  the  Houfe  of  Commons,  in  the  Fourteenth 
of  her  Reign,  after  the  paffingthis  Aft,  which  is  laid  lb  much  to  favor 
a  Bill  of  Exclufion.  Mr.  Treafurer  of  the  Houfbold,  Sir  Francis  Knolles, 
from  the  Queen,  advifedthe  Houfe  of  Commons  to  go  forwards  again  (l  the 
Queen  of  Scots  with  a  fecond  Bill',  *  and  that  her  Majefiy  minded  not  by 
any  Implication  or  drawing  of  Words,  to  have  the  Scotifh  Queen  either 
inabled  or  difinabled  to  or  from  any  manner  of  Title  to  the  Cro  vn  of  En¬ 
gland  ;  and  willed ,  That  the  Bill  be  drawn  and  penned  by  her  Learned 
Counfel ,  before  the  fame  be  treated  of  in  the  Houfe ;  and  that  in  the  mean 
time,  of  bringing  in  of  that  Bill,  the  Houfe  enter  not  into  any  Speeches  or 
Arguments  of  that  Matter. 

With  the  journal  agrees  a  PafTage  in  the  Lord  Burleigh's  Letter  *  to 
Sir  Francis  Walfmgham  the  Queens  Ambalfador  in  France,  July  2. 1  572. 
two  days  after  the  Parliament  was  Prorogued. 

Now  for  our  Parliament ,  I  cannot  write  patiently  :  All  that  ’  we  la¬ 
boured  for,  and  had  with  full  Confent  brought  tofafuion ,  I  mean,  a 
Law  to  make  the  Scotifh  Queen  unable  ana  unworthy  of  Succeflion 
of  the  Crown,  was  by  her  Majefiy  neither  affented  to,  nor  rejefted,  but 
deferred  until  theFeaft  of  All  Saints.  But  what  all  other  good  and 
wife  Men  may  think  thereof,  you  may  guefs.  Some  here  have,  it  feemeth, 
abuled  their  Favour  about  her  Majefiy,  to  make  her  ft  If  her  mofi  Enemy. 

God 


B 


D 


E 


F 


Succefjwn  of  the  Crown ^  &c. 

God  amend  them.  I  will  not  write  to  yon  who  were  fufpe£ted.  Iam  fc  rry 
for  them  j  and  fo  would  you  alfo,  if  you  thought  the  lulpition  to  he  trut. 

Tour  affair  ed  Loving  Friend , 

Will.  Burleigh.' 
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This  Parliament  did  not  meet  again  until  the  Eighth  of  February,  , 
in  the  Eighteenth  year  of  the  Reign  of  gfyeen  Elizabeth,  unlels  there  be 
any  better  Authority  than  Mr.  Pultons,  in  his  Statutes,  to  make  it 
appear  that  it  did.  And  although  there  never  was  greater  fear  and 
danger  of  the  Introduction  of  Popery  and  Arbitrary  Power ,  by  rea'fon  of 
the  Queen  of  Scots  Religion ,  her  Pretences  and  Practices ,  and  the  ex¬ 
pectation  of  great  Affijlance  from  abroad  and  at  home, than  at  this  time, 
yet  we  find  no?  thole  that  were  fufpeCted  to  have  adviled  the  Queen 
in  this  great  Affair,  to  have  boon  branded  by  Publick  Vote,  as  Betrayers 
of  the  Queen,  the  Proteflant  Religion,  and  the  Kjngdom  of  England, 
Promoters  of  the  Scott ifb  Interejl,  and  Penftoners  to  Scotland. 

This  is  a  faithful  Relation  of  the  Succeffion.  Whether  I  have  fairly 
or  partially  cited  the  Records  and  Hijlorits  I  have  uled,  any  Man 
(if  he  pkalej  may  inform  himlelf.  Whether  it  be  expedient,  julf 
or  lawful  to  go  about  to  interrupt  the  lawful  Succeffion  by  Birth-right, 
or  to  endeavour  to  break,  or  vacate  the  Laws  and  Cujloms  of  the  Na¬ 
tion,  by  which  it  is  EJlablifijed  and  Governed ,  without  any  Motion, 
Sollicitation,  Procurement ,  or  Intention  of  the  prelent  true  and  law¬ 
ful  Kjng  by  Birth-right ,  for  and  upon  the  Suggeflions  in  the  Bill  men¬ 
tioned,  I  leave  it  to  the  Confideration  of  all  julf  and  lober  Men. 

Which  at  molf  were  but  Jealoufies  and  Prefumptions ,  and  yet 
were  the  Foundation  or  Ground  (if it  could  have  been  done,)  to  have 
made  the  Duke  for  ever  uncapable  to  inherit ,  poffefs,  or  enjoy  the  Im¬ 
peril  Crown  of  England,  &c.  and  if  at  any  time  he  had  claimed  or 
indeavoured  to  poffefs  himfelfof  it,  he  Ihould  be  adjudged  Guilty  of 
High  T reafon  ;  and  all  fuch  as  Ihould  any  way  maintain  (his  true, 
julf,  and  molf  lawful  Title J  or  affift  him  in  obtaining  thole  Rights 
which  were  due  to  him  by  the  Laws  of  God  and  Man ,  were  to  incur 
the  "ame  Guilt  and  Punifhment.  And  were  alfo  the  Motives  for  his 
perpetual  Lamfhment,  after  the  Fifth  of  November,  1680.  under  the 
Pains ,  Penalties ,  and  Forfeitures,  as  in  Cafe  of  High  Trealon,  if  he 
Ihould  return ;  and  the  like  to  any  Perfons  whatloever,  that  Ihould 
be  aiding  or  affi fling  unto  his  Return. 

And  then  it  was  to  be  Ena£fed  and  Declared,  that  it  Ihould  and 
might  be  lawful ,  To  and  for  any  Magiflrates ,  Officers,  and  other 
Subjects  whatfoever,  within  the  Kingdoms  of  England  and  Ireland, 
and  the  Dominions  and  Territories  thereto  belonging,  (a  Arrange,  ge¬ 
neral,  and  legal  Commiffion  for  Rebellion,)  and  that  they  Ihould  be 
in  joyned,  and  required  to  apprehend  and  fecure^amejS  Duke  of  Fork, 
and  every  other  Perfon  offending  in  any  of  the  Premiles,  which 
were  many  (as  appears  by  the  Bill  it  felf)  and  with  him  or  them, 
in  Cafe  of  Refinance ,  to  fight ;  and  him  or  th£m  by  force  to 
fubdue  ;  for  all  which  actings ,  and  for  lo  doing ,  they  were  and 
fhould  be  by  virtue  of  that  Act ,  laved  harmlels  and  indemnified. 

1  his  was  a  Contrivance  and  Dejign,  to  ruine  the  Government  and 
deftroy  it,  which  any  man,  that  had  duely  obferved  the  Prafficesof 
thele  fort  of  men, about  forty  years  before,  might  have  feen  through, 
with  a  very  fmall  light,  though  the  Managers  of  it  thought  it  lo 
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dark  and  Myfterious,  as  that  it  was  totally  invifible.  The  Net  was 
fpread,  and  the  Snares  laid  to  catch  all  Loyal  Subje&s,  and  fuch  as 
thought  themlelves  bound  in  Honor  and  Confidence  to  preferve  the 
Laws  and  Government  of  the  Nation. 

After  the  time  limited  for  the  Duke’s  Banifhment,  had  been 
over,  and  he  gone,  it  was  but  accufing  as  many  as  the  Contrivers  of 
the  Bill  pleafed,  for  holding  Correfpondency  with  the  Duke,  with  in¬ 
tention  to  bring  him  in  again  from  his  Banifhment,  who  either  by 
their  quiet  Submffion  to  Rapine,  or  Plundering,  and  Imprilonment, 
were  to  be  ruined  and  put  to  death  at  their  pleafure ;  or  in  cafe  of 
Reffance,  to  be  fought  withall,  and  lubdued,  and  if  they  were, 
then  to  undergo  the  fame  Defhu&ion.  For  here  was  an  unheard  of 
unlimited,  Power  given  to  Magi(lrates  and  Officers ,  (who  if  this  A£f 
had  once  pa.ffed,  they  would  have  taken  care,  fhould  "have  been  for 
their  purpofe)  and  to  the  People  to  get  together,  and  with  Force  and 
Arms,  to  have  executed  whatfoever  Seditions  men  had  infufed  into 
them ;  who  would  have  foon  inff ruffed  them  in  the  Principles  and 
Doflrine  of  Calvin ,  the  Presbyterians  and  Jefiiits,  of  Depofwg  and 
Murthering  of  Kings  and  Princes  ;  which  Dotfrine,  when  the  People 
had  put  in  Practice,  and  gone  on  Jlep  by  Jlep ,  until  they  had  arrived 
at  a  perfett,  cruel ,  and  mercilefs  Rebellion,  and  deftroyed  the  efta- 
blifhed  Government  (though  many  might  fee  the  Cheat ,  and  by 
what  Arts  they  were  drawn  in)  yet  then  they  muff  (for  their  own  Se¬ 
curity)  have  themfelves  upon  their  Dire&ors  and  Manager  sy 

and  muft  have  fubmitted  to  fuch  an  Arbitrary  Power,  and  fuch  an 
Artflocratical  or  Democratical  Tyranny ,  or  one  compounded  of  both 
kinds ,  as  they  fhould  have  thought  lit  to  have  inftituted.  All'  which  I 
think  to  have  been  made  molt  manifelf,  by  the  fince  Treafonable  Acti¬ 
ons  of  many  of  thole  which  furioujly  drove  on  the  Faffing  of  the  Bill. 

And  for  thefe  very  Reafbnsit  was,  that  in  the  Beginning^  of  this 
Treatife,  I  noted  the  Opinions  of  the  Presbyterians  about  Monarchsy 
who  if  they  conform  not  to  their  Humours  and  Monarchies ,  which  if 
not  modelled  according  to  their  Fancy  and  Defign ,  they  traduce  and 
bring  th e  Subjects  into  anevil  opinion  of  them,  and  then  let  their  En¬ 
gines  to  work ;  The  inferior  Magif  rates  and  Officers,  the  People  or 
Multitude t  or  thjsir  Reprefentatives  in  Publick  AlTemblies,  to  batter 
down, and  overturn  them  ;  under  the  pretence  of fetting  up  and  de¬ 
fending  pure  Religion,  according, to  the  Scriptures,  and  Prefervation 
of  Liberty  and  Property. 

They  that  think  they  may  lawfully  rife  up  againft  the  chief  Ma¬ 
gi (1  rates ,  and  reform  what  they  judge,  or  will  have  to  be  amifs  in 
the  Government  without  his  Confent,  when  they  have  Power  to  do 
it,  and  if  need  be,  depofe  him  ;  will  alfo  think,  when  they  have 
Power,  they  may  alter  the  Succeffiorr  when,  and  as  often  as  the  humour 
of  the  Rabble  moves  that  way,  and  Seditious  men  fhall  infinuate  and 
perfwadeit,  as  necef[aryr  and  difpofe  of  the  Crown  to  whom  they 
think  fit,  if  they  fhall  pleafe  to  continue  the  Monarchy  ;  That  they 
may  do  the  latter ,  follows  dire&ly  from  their  doing  the  former, 
which  is  the  Foundation  of  that  Superftru&ure.  Thele  Dangerous , 
Seditious ,  and  Treafonable  Opinions  and  Pofitipns  of  Presbyterians, 
Jefuits,d'X  which  are  fcarce  polfible  to  be  prattifed,  without  Bloodjhed 
and  horrid Confufan in  any  Hereditary ,or  well  E(labli(Jjed  Monarchy, are 
taken  up  and  purfiied,  by  Atheifts ,  men  of  loofe,  or  no  Principles  or 
Religion ;  dtfsontentedy  malitious,  proud ,  haughty  and  ambitious  lelf- 
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conceited  men,  and  fuch  of  good  A Utnral  parts,  as  have  broken  their 
Fortunes,  who  fet  lip  for  Politicians,  and  make.il:  their  Bufinels  to 
/nfufe  thefe  Notions  into  the  Heads  of  the  Vulgar,  and  propagate 
them  upon  every  opportunity,  and  for  that  end  wandring  from  place 
to  place,  to  find  out  People,  and  an  occafion  for  their  purpofe,  de¬ 
fining  to  fatisfie  their  particular  Appetites,  their  mutinous  and  wicked 
Humours,  or  repair  or  better  their  ruin'd  Fortunes,  by  Blood  and  Vio¬ 
lence  blaming  all  men  that  are  not  of  their  Temper ;  and  things  too, 
unlefs  according  to  their  Conceptions ,  which  are  mod:  to  be  blamed. 

But  after  all,  there  remains  a  mighty ,  and  as  tPiofc  think,  that 
would  have  it  fo,  an  unanfwerable  ObjiUion ,  to  be  faisfied,  and  is  to 
be  found  in  Mr.  ^unt0  Pofljcnpt,  p.  31.  as  here  it  followed!.  Thofe 
that  are  truly  Loyal  to  our  prefent  Hover aign ,  have  reafon  to  recognize 
with  high  fxtisfattion ,  that  fuch  a  Power  of  altering  and  limiting  t  hi 
Defcent  of  the  Crown,  is  dtiely  lodged  in  the  Kjng  and  States  of  th-. 
Realm:  For  under  the  Authority  of  an  A3  of  Parliament  oftht  Kjng- 
dim  of  Scotland,  we  derive  our  f elves  to  tbs  Happinefs  of  his  Govern¬ 
ment,  and  hehisTitle  to  the  Crown  of  Scotland,  which  drew  to  him  the 
Imperial  Crown  o/'England.  For  Robert  Stewart,  frjl  Kjflg  of  feat- 
land  of  that  Family,  lived  in  Concubradte  with  SJ^UCC,  and 

by  her  had  three  3fdt)n,  Robert*  and  StUjCaftDer;  afterwards 

he  married  Cllfilfn?  Daughter  to  the  Earl  of  Rode,  and  after  was 
Crownedh\T\%,  0/ @C0tl&nh He  had  by  her  ©Halter  Earl  tf/8»bol, 
and  DabfD  Earl  of  ©trabWT :  When  ufame  his  Wife  died ;  be  mar- 
ried  gtifabetf}  $)ute* 

After  that,  by  one  A£f  Parliament,  he  made  his  Natural  Children 
fir Jl  Noble  ;  that  is  to  fay,  31  Otjtl  Earl  of  (Jatricfce,  RotKCt  Earl  of 
89enfetf&,  ^  8le]Cant>er  Earl  o/23UffequDane  and  jhortly  after  by 
another  Par  lement,  he  limited  the  Crown  in  Tdyl  ficceffively,  to  31 0  On, 
Robert,  WSleranDer,  the  children  of^L l^abetb  $9ure,  inConcu- 
b  nate,  and  after  to  theChildren  of  (SufaffleRodt,  hu  legitimate  Chil¬ 
dren,  who  are  to  this  day  in  their  Iffue  by  this  Limitation,  by  Authority 
of  an  A3  of  Par  lement  in  Scotland,  barf  d from  the  Crown,  and  we  hept 
ever  will  be,  by  the  continuance  of  the  Line  of  out  moft  Gracious  Kjng. 

Note ,  That  though  a  fubfeyuent  Marriage  by  the  Civil  Law,  which  is 
the  Law  of  Scotland,  in  fuch  Cafes  doth  Legitimate  the  Children  of  a 
Concubine,  born  before  Marriage  ;  yet  it  is  with  this  Exception ,  That 
they  fjord  not  be  legitimated  to  the  prejudice  of  Children  born  afterward  in 
Marriag  e,  and  before  the  Marriage  of  the  Concubine :  Befides  the  Re  a f on 
of  the  Civil  Law  in  legitimating  the  Children  upon  a  fubfequent  Marriage 
is  this,  viz.  d  Preemption  that  they  were  begotten  afie&u  Maritali , 
which  Preemption  fails,  where  the  Man  proceeds  to  marry  another  Wo¬ 
man ,  and  abandons  or  negk3s  his  Concubine. 

This  is  the  Argument,  and  this  Mr.  IjHtnt#  HilFory  of  Matter  of 
Faff  and  Law,  That  dl^atefb  ^UtC  was  Concubine  to  Roliert  the 
Second  Rng  of  Scotland ,  That  die  had  three  Sons  by  him,  That  he 
Married  (Jirufrtm,  and  had  by  her  two  Sons,  That  after  her  Death 
he  Married  Elizabeth  Mure,  and  that  3[nbn  the  Hldeft  Son  by  her 
was  Ktrg,  and  reigned  by  the  name  of  Rjbett  the  Third,  and  his 
3Jdue  after  him,  is  agreed. 

But  whether  he  was,  or  could  be  fufficiently  legitimat'd)  by  this 
Marriage ,  and  qualified  for  the  Succeffion ,  or  whether  he  did  reafiy 
Succeed  by  virtue  of  the  Marriage,  or  by  A3  of  Par  It  went,  is  the 
Quedion, 
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Two  •Scotch  H  ft  or  mns  I  have  feen,  who  do  give  a  fhort  Account 
of  this  Adair.  Bach  anon  in  the  Ninth  Book  of  his  Hiftory  of  Scotland, 
Printed  at  Vtrechf  1668.  P.  307.  in  the  Reign  of  this  King,  lays,  Re¬ 
ims  pnmo  Bierwioftlictt.tr  fucccdent  ibus ,  Ttrtio  at  initio  Regno  Anno, 
Eufemia  R  gina  Hugon’is  Comitis  RoiTtC  pH  a,  moritur.  Ex  ta  Rex  ternos 
hkros gerunratp  Uii[m\X\X\  Jernia,  &  iQabtDf m  &tbolte  Comites ,  & 
€ll:Cmtam.  Jacobo  iDuglafilO  nuptam.  Robertus  non  tam  impatient  1a 
cuiAatiis,quam  Amort  flwrum,ex  Cli^abeiDa  priusgenitorumftp- 

fam  uxorem  dnxit\Hxnc  enim  elegant  1  forma  Adarni  Mori  illnflris  equitis 
fili am,  adhuc  adoief  cens  vehementer  amarat ;  ex  eaque  tres  plios,  ac  duas 
fih  as  fifctperat,  eamque  *  CfifaiDO  viro  Nobili  in  SLottRtUU*  cur  aver  at 
C  olio  can  dam  ;  verum  fib  idem  fere  Tempos,  CufeiTlta  Regina,  &  (g>f* 
faroo,  CltSabet&e  Mar  it  0 ,  defunct  is,  Rex  five  confuetudine  vetert 
in  ductus,  five  quod  (4  mult  is  traditur )  ut  plios  quos  ex  ea  ge- 
nuer  at,  Legit irnos  facer et,  matrem  eorum  fibi Matrimonio  junxit ;  filios 
patim  Divitiis  &  Hononbus  auxit ,  Johannes  Natu  maximum  (£aC- 
:  nctr,  *Roberu£,  Catcbfe,  Comites  funt  fapti, 

ntc  hac  munificent ia  contemns ,  Comitiis  ad  Sconam  indict  is,  obtinuit  ut 
pr  enteritis  Eufemiae liber  is,  inRege  creando  gradui  atatis  obfervarentur. 
That  is,  In  the  firft  two  years  of  .King  Robert  the  Second,  things  fuc- 
ceeded  happily,  in  the  Third.  C  life  me  the  Queen,  Daughter  of  Hugh 
Earl  of  Rojfe  died,  by  her  the  King  had  three  Children,  tiUaltei: 
Earl  of  Jem,  IDabtD  Earl  of  Athol ,  and  Cufeme  married  to  James 
Dnglafs.  Robert  not  16  much  for  the  impatience  of  a  lingle  Life, 
as  for  the  love  of  the  Children  lie  had  begotten  of  CitJ>abetb  £59o£e 
married  her,  for  when  he  was  a  young  man,  he  had  vehemently 
loved  this  very  Beautiful  Woman,  the  Daughter  of  Adam  Moreen 
Illuftrious  Knight,  by  her  he  had  three  Sons  and  twoDaughters(and 
had  married  her  to  one  <2>lfarD  a  Noble-man  in  Lothian,  but  about 
the  fame  time,  Cllfeme  the  Queen,  and©tfar'Q  the  Husband  of  ClE 
stabetb  ij&op  died.  The  King,  either  induced  by  the  old  Familia¬ 
rity  that  had  been  between  them,  or  which  is  reported  by  many, 
That  he  might  make  Legitimate  the  Children  he  had  by  her,  married 
her,  and  beftowed  upon  them  Honor  and  Riches,  3fobfl  the  Eldeft, 
was  made  Earl  of  Carritt,  Robert  of  Mentieth ,  and  SllejcaiiDcr  of 
Buchan.  Nor  content  with  this  Munificence,  he  called  a  Parlement 
at  Scone,  and  obtained,  That  the  Children  of  Cufeme  being  poft- 
poned,  in  creating  a  Xing,  Priority  of  y/gefhould  beobferved. 

The  other  Account  of  this  Affair,  Hector  Boethius  gives  us,  in  his 
Hiftory  of  the  Scott  iflj  Nation,  Book  the  16th,  £328.  a.  n.  10.  and 
relates  it  thus,  *  Scd prinfquam$£[\[tvn\&K\\  RobettU0  duxifjet  uxorem, 
confuetudinem  cum  CB^abet  ba  flla  Equitis  Aurati  habti- 

erat ,  qice  tres  illi  plios  peperit,  3fobanne4Tl  qui  Roberto  patri  in  Reg- 
numprfca  fuccejfit ,  iaObCTtUiil  CT  £UfjranDrum>  &  duas  fili  as .  *  Ttrtio 
Reg ni  anno  Robertf,  CllffOlia  uxor  ejus  fat  0  f unci  a  efl.  Turn  Ro¬ 
bertus  Elizabethan!  uxorem  dux  it,  ut  quos  *  ex  ea  libtros  fifctperat 
(jrnpendio  enim  eos  amabatj  legit tmos  redderet.  Eodtm  Anno  plios  Agris 
donavit ,  3fol)  lhnem  Cornitem  Cari Qxtffecit,  ac  Scotia?  Is&tnrfCftUutn, 
Robert um  Comitem  Pip  &  $f)cn ref 0,  ^ICjCanb^um  dcminum  Badze- 
notha?,  jPatJltJfm  ex  Cufctllta  primogeniture  Comitem  Erntvallis ,  i.  e. 
&trfUbm),  fMialrcrum  Comitem  SEholte?  *  Cater  am  rationem  Sue - 
ceffonis  hoc  modo  inftituit ,  nempe  ut  JobannC#  primus  omnium  f  .cce - 
deret,  quo  deftintfo  fine  prole  mafcuU,  RobemiS,  qui  fi  fine  plio  queque 
decedent,  ^KcyanDfC  in  locum  ejus  fubiret :  £>god  fi  eadem  Hie  for  tuna 
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nullo  relifto  flio,  ex  hacvitaexcederet,  turn  2Dat);lJ  ;  fivero,  &  ilium 
idem  cafus  fequeretur ,  turn  ad  COaUci'Um  Regni  perveniret  Succefjto f 
verttm  tit  funt  res  Mortahum  caditc<£ ,  Ji  ex  omnibus  ill  is  Mafcula  mtlla 
relinqueretur  foboles ,  proximm  f anguine  Regio  qmfqtiis  ilk  for et,  in 
Rtrn  Scoticam  Juccederet. 

Attaque  hac [unt  in  PullllfO  P^CCerum  Regni  ConfiilO  cekbrato 
j  'Jurat unique  ab  omnibus  eft,  earn  Conjlitutionern  ptrpetuo  fe  fer - 
vat  tiros ,  tutaturoj qtte. 

In  Eng li[b  thus,  Before  Robert  married  <£ufeme,  he  bad  familia¬ 
rity,  and  accompanied  with  <£B?abetb  the  Daughter  of  $DaUl 
Knight,  by  whom  he  had  three  Sons,  3fobn  which  fucceeded  his  Fa¬ 
ther  Robert  in  the  Kingdom,  Robert  and  $We]CanDcr,  and  two 
Daughters.  In  the  third  year  of  the  Reign  of  Robert, Eufemc  his  Wife 
died.  Then  he  married  <2E|i?atlcr(?>  that  he  might  Legitimate  the 
Children  he  had  by.her,  for  he  loved  them  beyond  meafure.  The 
lame  year  he  gave  his  Sons  Lifates,  he  made  3fobll  Earl  of  Csttct, 
and  Steward  or  Senefcal  of  Scotland ,  Robert  he  made  Earl  of  jfife 
and  $r)entetb>  ^lejcanDec  Lord  of  Badzenoth ,  DatuO  his  eldeft  Son 
by(5;ufeaie,  he  made  Earl  of  Strut  hern,  and  QHaltCC  Earl  of  Athol: 

But  he  ordained  the  Succeffion  after  this  manner.  Thatjobn  fhould 
firft  fucceed,  and  after  his  Death,  without  Blue  Male,  Robert,  and 
after  him,  if  he  left  not  a  Son,  ^Uejcauber,  and  if  he  happened  to 
dye  without  Blue  Male,  then  2Dat)tD,  and  if  his  Cafe  fhould  be  the 
fame,  then  QBaltcr  ;  but  as  it  may  happen,  if  none  of  them  have 
Blue  Male,  the  next  of  the  Royal  Blood,  who  ever  he  be,  (hall  fuc- 
cceed  in  the  K  ingdom  of  Scotland. 

Thefe  things  were  done  in  a  Publick  Council  of  the  Nobility  or 
Great  Men  of  the  Kingdom,  celebrated  at  Scone ;  and  they  all  fwear 
perpetually  toobferve  and  defend  this  Conftitution.This  King  Robert 
began  his  Reign  Anno  Domini  1571.  This  Council  was  holden  at  Scone 
in  the  third  year  of  his  Reign,which  \va.s  Anno  Domini  1  373.  or  1574. 

We  fee  in  both  thefe  Hiftorians,  that  the  Succeffion  was  grounded 
upon  Legitimation ,  and  that  upon  Marriage ,  according  to  the  Law 
and  Confutation  of  Scotland,  which  Mr.  Hunt  fays,  is  the  Civil  Law. 

So  that  the  Succeffion  was  not  gained  or  eftablifhed  by  A£t  of  Parle- 
ment,  if  any  fuch  were,  but  by  Law,  and  the  A6f  ofParlement  was 
grounded  upon  that  Law,  and  was  only  a  Confirmation  of  it.  But 
fays  Mr.  Hunt,  this  could  not  be  in  this  cafe,  for  the  Foundation  of 
Legitimation  by  the  Civil  Law,  which  was,  8(feau#  ^antalf#, 
was  here  deffroyed,  by  King  Robert#  Marriage  with  <£ufem?,  for 
where  Children  have  been  legitimated  by  fubfequent  Marriage, 
it  was  prefumed  they  were  begotten  OTfCttl  $9arttalt,  and  that 
was  to  continue  without  Interruption,  until  the  time  of  Marriage. 

This  is  the  {Length  of  Mr.  $  unt#  Argument;  but  the  Law  was 
otherwife,  for  by  that  it  was  only  required,  that  they  were  both 
Jingle  Perfons ,  and  Cbafl ,  that  is,  that  neither  the  Man  kept  or  en¬ 
joyed  any  other  Woman ,  nor  the  Woman  enjoyed  or  kept  company 
or  lived  with  any  other  Man,  during  their  Concubinate.  The  Ilfue  l 
or  Children  begotten  between  fuch  Perfons,  was  accounted,  and  hard  tom.  de  Concu  ■ 
the  name  of  natural  Ijfue ,  or  Children,  and  were  only  capable  of  \f'frtu3at'  j 
being  Legitimated  by  the  Civil  or  Canon  Law,  and  thefe  were  Con- ;  moVaiiciv}" 
ditions,  upon  which  Legitimation  by  fubfequent  Marriage,  and 
Right  of  Inheritance  was  grounded  ,  all  other  Children  begotten 
by  married  men  ,  upon  fugle  Women,  or  by  men  that  kept ,  or 
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had  many  Concubines,  or  upon  Women  that  Accompanied  with  more 
M  n  than  one,  were  efteemed  fpurious,  and  incapable  of  Legitima¬ 
tion  by  Marriage.  But  the  former  might,  though  there  were  juft 
Children  after  begotten  upon  another  Woman  in  lawful  Marriage: 
The  Cafe  is  in  Oalentm  JfO?ftetU0  de  Sncceffionibtu ,  /.  vi.  cap.  23. 
Thus  put.  A  Man  hath  a  *  Concubine,  and  Children  by  her,  he 
Marries  another  Woman,  and  hath  Children  by  her,  the  Wife  dies, 
and  he  Marries  the  Concubine  :  The  better  Opinion  in  the  Civil  or 
Imperial  Law  is,  That  the  Marriage  with  the  Concubine,  LegitL 
mates  her  Children ,  notwithftanding  the  former  or  intermediate 
Marriase,  and  that  they  fhall  fucceed  in,  and  inherit  the  Father’s 
Eftate ;  And  although  the  $fi*CtU0  which  the  Civil 

Law  prefumes  to  be  between  the  Man  and  his  Concubine,  was  for 
a  time  DthCCtfD  by  an  intermediate  Marriage;  yet  that  being  diflolved, 
or  the  Wife  being  dead,  the  lame  ajftttion  may  be  redintegrated  and 
renewed  with  the  lame  Concubine  ;  which  by  the  Imperial  or  Civil 
Law,  Mas  fufficient  to  warrant  the  Legitimation  of  the  Concu¬ 
bines  Cl  i  dren  upon  his  Marriage  with  her.  Ibid.  c. 23.  n.  17.  The  lame 
Opinion  is  in  the  lame  Cafe,  after  a  full  Difcuftion  of  it,  to  be  found  in 
T r  act  at.  Tract  atuum.Tom.%.  Part  ‘i.f.'J%.n.\},^\,&e.  De  Legitim  at  tone. 

If  the  Law  at  this  time  in  Scotland,  had  been  the  lame  with  the 
Law  of  England ,  Mr.  Hunt's  Argument  might  have  been  fomewhat, 
though  not  much  to  the  purpofe,  for  the  whole  Contrivance  and  Man¬ 
agement  of  this  Affair,  and  the  Aft  of  Parlement  was  procured  by  the 
Kings  Solicitation :  When  as  this  O&tll  concerning  the Duke  was  con¬ 
trived,  and  carried  on  by  a  defperate  Fa&ion  in  the  Houle  of  Com¬ 
mons,  which  mightily  alters  the  Cafe,  and  lo  doth  the  difference  be¬ 
tween  the  ancient  Laws  of  England,  and  Scot  land  5  for  by  the  Evi¬ 
dence  of  both  thele  Hiftorians,as  well  as  Mr.  I]?unf0  Confemon,  Chil¬ 
dren  begotten  before  Marriage,  were  Legitimated  by  Marriage,  and 
made  capable  of  inheriting,  by  the  ancient  Law  of  Scotland ;  but  in 
England  it  was  not  lo,  for  €>lant)tll,  the  antienteft  Englifh  Lawyer 
Extant,  *  fays,  That  although  according  to  the  Canons  and  Roman 
Laws,  a  Son  born  before  Marriage,  might  inherit,  yet  according  to 
the  Law  and  Cuftom  of  England  he  could  not,  nor  by  right  lo  much 
as  demand  his  Fathers  Inheritance  ;  and  this  opinion  of  his  is  con¬ 
firmed  and  declared  to  be  Law  by  Act  of  Parlement,  in  the  Twentieth 
of  Henry  the  Third,  Stat.  of  Merton,  Cap.  9.  To  the  Jfwgys  Writ  of 
Xaft&ftip,  whether  one  being  born  before  Matrimony,  map  inherit  in  like 
mamner,  as  he  that  is  born  after  Matrimony'.  All  the  Ulfijop#  anfwercd , 
That  tiny  would  not  nor  could  not  anfwer  to  it,  btcauft  it  was  dirt&ly  a- 
gainfl  the  common  order  of  the  Church.  And  all  the  IStftjop#  injlanted 
the  I.  O£i)0,  that  they  would  confent,  that  all  fuch  as  were  born  afore  Ma¬ 
trimony,  fhould  be  Legitimate,  as  well  as  they  that  be  born  within  Matri- 
\rnony ,  as  to  the  Succe/fon  of  Inheritance,  for  fo  much  as  the  Church  ac¬ 
cept  eth  fuch  for  Legitimate  \  And  all  the  and  2SafOn0,  with  one 

voice ,  anfwercd ,  That  they  would  not  tpcingS  the  Laws  of  the  Realm,  wh^ch 
hitherto  had  been  uf  d  and  approved. 

•  Buchanan  had  his  Relation  of  this  TranlaStion  from  Ht&or  Boe¬ 
thius,  but  reports  it  not  fairly  after  him,  for  he  bends  and  warps  it 
toward  his  own  malicious  opinion,  as  much  as  he  can,  That  Scot¬ 
land  was  an  Ehftive  Monarchy,  in  his  Traft  de  Jure  Regni  apud 
Scotos ,  and  from  Buchanan  or  from  them  both,  Mr.  Hunt,  I  prefume, 
had  his  Hiftory  and  Argument,  and  bends  it,  as  Buchanan  did 
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nion. 


This  was  the  Anfwer  to  Mr.  Hunt* s  Argument,  fuppofing  the  Re¬ 
lations  of  matter  of  faQf  by  Hector  Boethius  and  Buchanan  to  have 
been  true.  But  fince  the  publifhingof  *  Jus  Regmm  by  Sir  George 
Mackenfie,  the  Kings  Learned  and  Worthy  Advocate  in  Scotland,  and 
fince  by  the  means  of  the  Right  -Honorable  the  Earl  of  Clarendon  I 
have  had  the  perufal  of  a  Copy  of  this  very'  8ct  of  JPadeimnt  tranf- 
mitted  to  him,  from  Sir  George,  I  find  their  Relations  to  be  falfe  ; 
For  according  to  the  then  Law,  GElt^abetD  fgfutt  was  Iftoftert  the 
Second  his  Firfi  and  lawful  Wife,  and  that  his  Iifue  by  her  were  law¬ 
ful  Iffue,  and  that  fhe  was  Dead  when  he  married  GEufame  the 
Daughter  of  the  Earl  of  Eoffe,  who  was  his  fecond  Wife,  as  is 
clear  from  the  Difcourfe  in  Regiurn,  and  right  of  Sncceffion 

before  cited,  as  it  here  immediately  fdfl^ws,  taken  out  of  that  Trea- 
tife.  AndbytheAd  it  lelf  Printed  in  fk^Appendix,  Record  i8, 
it  is  evident  that  neither  Hetfor  Boethitisfymtbanan,  nor  Mr.  Hunt 
ever  law  it.  •  - 
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The  Difcourfe  of  the  Learned  Advocate  upon  the  Act  of  Parliament  ; 
The  fib  fiance  whereof  in  Fnglifh  is  this . 

THat  a  Parliament  being  called  at  Scoon  the  4th  of  April,  Anno 
1373-  and  third  year  of  the  Reign  of  King  Robert  the  Second, 
on  purpofe  tofecure  the  Succefjion,  and  to  prevent  all  Diforders  that 
might  afterwards  arife  in  any  part  of  the  Kingdom  about  Titles  to 
the  Crown ;  It  was  Ena&ed  by  the  laid  King  Robert  the  Second, 
with  the  Advice  and  Confent  of  the  whole  Three  Eft  at es,  That  the  Sons 
then  born  to  the  King  by  his  frft  and  fecond  Wives,  and  their  Heirs 
fhould  in  order  fucceed  to  the  King  in  manner  after  fpecified :  That 
is  to  fay,  that  his  Eldeft  Son  by  the  firft  Marriage  John  Earl  of  Car- 
rick  fhould  immediately  fucceed,  as  had  been  already  declared  in  the 
preceding  Parliament,  and  after  him  his  Heirs  y  And  in  cafe  he  died 
without  IfTue,  that  his  Brother,  Robert  Earl  of  Monteith  the  Kings 
Second  Son  of  tfyat  Marriage  fhould  fucceed,  and  his  Heirs :  which 
failing,  that  Alexander ,  Earl  of  Badenoch,  the  Kings  Third  Son  of 
that  Bed,  and  his  Heirs,  fhould  Inherit  the  Crown  ;  And  in  cafe 
that  failed,  that  David  Earl  of  Strathern,  the  Kings  Fourth  Son  by 
his  Second  Wife,  and  his  Heirs  fhould  fucceed ;  And  that  failing,  that 
Walter  the  King’s  Fifth  Son,  by. the  laid  Second  Wife  and  his  Heirs, 
fhould  Inherit  the  Crown.  And  if  it  fhould  happen  that  the  faid, 
Five  Sons  and  their  lifue  fhould  fail,  that  then  the  next  in  Blood  of 
the  Royal  Line  fhould  fucceed.  Which  Aft  all  the  Three  Efiates  did 
forthemfelvesand  their  Heirs  for  ever,  folemnly  Swear  fo  obferve, 
as  is  more  at  large  to  be  feen  in  the  Original  it  felf,  in  the  Appendix 
Record  18. 

And  if  the  pretended  Defe6I  be  true,  it  was  a  very  palpable  arid  a 
very  undeniable  one,  and  could  not  but  have  been  unanfwerably 
known  to  the  whole  Nation.  And  how  can  we  imagine  that  the 
whole  Parliament  would  have  unanimoufly  drawn  upon  themfelves 
fo  dreadful  a  Perjury ,  by  Excluding  the  Lawful  Heir,  againft  their 
National  Oath  in  the  Reign  of  King  /C enneth  the  Third,  whereby 
they  fwore  to  own  always  the  immediate  Heir,  or  that  they  would 
.  •  have 
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have  entailed  upon  themlelves  a  Civil  War,  by  preferring  even  a 
queilionable  Heir,  after  the  Miferies  which  they  had  lately  then  felt, 
in  the  Competition  betwixt  the  Bruce  and  the  Baliol,  amongft  which 
Seals  the  Seal  of  James  Earl  of  Dowglas  is  one,  and  how  ridiculous  is 
it  to  think,  that  he  would  Jit  aiid  declare  a  Baflard  preferable  to  the 
Brother  of  his  own  Lady ,  and  to  his  own  Lady  who  would  have  fuc¬ 
ceeded,  if  her  Brothers  had  dyed  without  Succeflion?  Which  A6t  of 
Parliament  does  alfo  clearly  prove,  that  Buchanan  did  not  at  all  un¬ 
derhand  matters  of  Fa£t  in  this  part  of  the  Hiflory  5  for  he  alferts  that 
after  the  death  of  Euphan  Rofs,  the  King  married  Elizabeth  Muir ,  and 
did  by  Aft  of  Parliament  obtain  the  Grown  to  be  fetled  upon  Robert 
the  Third,  Son  to  the  faid  Elizabeth  Muir, upon  whom  he  alfo  bellowed 
the  Title  of  Car  rick ;  All  which  is  mofl  falfe,  for  this  A£l  of  Parliament 
is  dated  i nAnno*  1371.  and  King  Robert  the  Second  fucceeded  to  the 
Crown  that  year,  nor  did  Euphan  Rofs  die  till  the  third  year  after  he 
fucceeded  to  the  Crown,  and  fo  not  till  the  year  1374,  and  yet  in 
Anno  1 571.  this  Adi  is  pah,  defigning  him  Heir  to  the  Crown,  and 
Earl  ofC^mVd,andconfequently  he  was  fo  defigned  before  tile  death 
of  Euphan  Rofs. 

I  have  feena  Charter  granted  by  King  Robert  the  Second,  when  lie 
was  only  Steward  of  Scotland ,  in  Anno  i]6$.  and  fo  long  before  he 
was  King.  In  which  Charter  likewife,  John ,  thereafter  King,  by  the 
name  of  Robert  the  Third  is  a  conjundl  Difponer  with  him,  under  the 
exprefs  defignation  of  the  eldell  Son  and  Heir.  Roberta s  Senef callus 
Scotia ,  Comes  de  Strut  hern,  &  Joannes  Senefcallns  pnmogenitiis  &  Hares 
ipfius  Dominus  Baronia  de  Kjle ,  & c.  which  Charter  confirms  to  the 
Abbacy  of  Pajley  feveral  Lands  difponed  to  them  by  Reginddus  More , 
Father  to  Sir  William  More  of  Abercorn.  And  I  find  that  David  Duke 
of  Rothfay ,  was  always  in  the  Charters  granted  by  his  Father  King 
Robert  the  Firjl  called  Pnmogenitiis,  and  he  was  no  Bajlard ,  nor  can 
this  defignation  be  given  to  a  Baflard,  as  is  clear  by  Covaruvias  de  Ma- 
trirn.  Part  2.  Chap.  8.  2.  Num.4.  But  how  can  it  be  imagined  that 

the  Monks  of  Pajley  would  have  taken  a  Right  from  a  Perfon  as  Heir 
to  the  Crown,  who  was  not;  for  this  would  have  infer’d  Treafon 
againll  them  ;  befide  the  annullingtheir  Right?  or  who  could  under- 
(land  better  the  lawfnlnefs  of  a  Marriage  than  a  body  of  Church-men 
living  in  the  time,  and  very  near  to  the  Refidence  of  the  married 
Perfons,  and  in  whole  Conventual  Church  the  laid  King  Robtrt  and 
Elizabeth  Muir  lye  buried  together? 

Item ,  I  have  feen  in  the  Regillers  another  Charter  granted  by  King 
Robert  the  Second,  inthefirfl  year  of  his  Reign,  with  the  confent  of 
John  Earl  of  Carnck ,  Pnmogenitiis  &  Hares ,  Milano  de  ILfifotOta  te.r- 
rarum  de  Whitflct  3  and  another  granted  by  the  faid  King,  June  1. 
anno  primo  Regni,  confirming  to  Paul  Met  ire  a  Charter  granted  by  the 
Earl  of  Rofs  Father  to  Euphan ,  wherein  the  faid 
&  is  a  Witnefs. 

And  to  fhew  that  the  faid  Euphan  Rofs  was  then  living  when  he  was 
fo  defign’d  Heir ,  there  is  ^Charter  to  her  by  the  King,  upon  the  very 
fame  day  of  the  Lands  of  Lochleaven.  As  alio  there  is  a  Charter  granted 
by  King  Robert  the  Second,  the  Firfi  year  of  his  Reign,  to  Alexander 
his  Son, and  another  to  John  Kennedy  of  the  Barony  of  Dalrymoleyn  both 
which  the  faid  John  Earl  of  Carnck  is  called  P^'niogcrutUjS,  and  is  wit¬ 
nefs  with  the  Earl  of  Dowglas  ;  fo  that  he  has  been  defigned  eldefl  Son 
and  Heir  openly, uncontjovertedly,  and  in  all  Papers, and  with  the  confent 
of  the  Second  Wife,  and  her  Relations.  .  In 
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fn  the  Parliament  1372.  the  (aid  John  Earl  of  Carried  is  defign’d  to  be  Lieu¬ 
tenant  of  the  Kingdom,  and  all  the  Eflates  of  Parliament  Swear  to  own  him  in 
his  Gcverment,  and  which  Statute  is  Printed  amongft  the  *  Statutes  of  King 
Robert  t he  Second ,  Father  to  the  faid  John,  and  which  mult  be  during  the  Mar¬ 
riage  with  Euphan  Rofs  ,  for  Jhe  lived  three  years'  after  her  Husband  was  King, 
and  he  Succeeded  to  the  Crown  Pynm,  1371.  And  this  alio  confutes  Buchanan, 
who  attests,  that  he  was  Created  Earl  of  Catrick^  after  the  death  of  “RupbanRofs , 
and  it  is  againft  &ij  fenfe  and  reajon  to  think  that,  he  could  have  bedrt  acknow¬ 
ledged  during  her  life,  if  he  had  not  been  the  true  apparent  Heir  of  thfe  Crown , 
and  lawful  Son.  /  .•  1 1  ‘Si  \  i 

I  have  alio  leen  in  *  Fordon’s  Hiftory,  lib.  14.  page.  73.  a Charter  granted  by 
I  King  David  to  the  Bijhops ,  with  the  content*  of  Robert  his  Nephew ,  and  his 
Sons  giving  power  to  the  Bijhops  to  difpofe  in  Tejiament  upon  their  own  Move¬ 
ables,  which  before  that  time  did  by  a  corrupt  Cuftom  fall  to  the  King,  in 
which  Charter  the  Witnefies  are,  Roberm  Senefcallus  Comes  de  Strathern ,  Nepos 
nojler  3iO(UinC0  Senefcallus  Contes  de  Carritt ,  filius  Jitits  pftniOg£n(tlf0  &  Hares, 
Thomas  Comes  de  Mar ,  Georgius  de  Dunbar,  Comes  de  March ,  &  Gulielmus  Comes 
de  Dowglas  So  that  here  is  not  only  the  attejlation  of  the  Father  before  he  was 
King  ,  naming  John  Earl  of  Carrie i>,  thereafter  King  Robert  the  fecond  his  El- 
dejt  Son  and  Heir,  but  the  atteftation  of  the  Grand-Uncle  King  David ,  who 
could  be  no  wayes  byajfed  in  theaffair*  And  here  he  is  ranged  before  the  three 
eldeft  Earls  in  the  Nation,  who  werfe  then  the  three  firft  Subjeds  therein ,  And 
it  is  againft  all  fenle,  to  think  that  the  whole  Bijhops  would  have  fought  the  confent 
of  the  faid  John  as  apparent  Heir  of  the  Crown,  if  he  had  not  been  apparent 
Heir.  I  find  alfo  that  Pardon  calls  him  when  he  is  Crowned  King,  Primogenitus 
Roberti  Secundi  Nor  was  there  the  leaft  oppofuion  made  to  his  Coronation,  hor 
to  the  Coronation  of  Annabella  Drummond\\\s  Queen,  (a  Daughter  of  the  Houle 
of  Stob-hal! ,  no  w  Peartb  )  though  boththeSonsof  the  fecond  Marriage  were  then 
alive.  I  find  alfo,  that  Boetius  himfelf  acknowledges  that  the  Earl  of  Marches 
Son  George,  being  purfued  for  having  Married  clandeflinely  one  of  the  Daughters 
of  Elizabeth  Muir ,  his  defence  was  that  he  Married  her  when  Ihe  was  the  Daughter 
of  a  private  Subject.,  and  before  King  Robert  was  King,  whereas  if  Ihe  had  been 
only  a  Bajlard  Daughter,  it  could  have  been  no  Crime  to  have  Married  her. 

r  r  * 

I  fhall  to  this  only  add  what  I  faw  in  Fordons  Scotichranicon  in  the  Hands  of  the 
Learned  Dr.  Gale  Mailer  of  St.  Paul’s  Schole,  London ,  a  Tranfcript  whereof 
he  at  my  Requeft  made  me. 

Robert  us  Rex  quando  fuit  Comes  de  Carrik  dux  it  in  Vxorem  Ifabellam  Sororem 
Gartuay  Comitis  de  Mar ,  De  qua  gennit  unicam  filiam  nomine  Marjorie  ,  qu£  nupfit 
Waltero  Setter  Scot 0,  de  qua  Idem  IV  alterus  genuit  unicam  filium  nomine  Robertum  Se- 
uer  pojlea  Regem.  Ifle  Robertus  Copulavit  fibi  ftlCtO  u*am  defiliabus  Ada  More 
Militis ,  de  qua  genuit  filios  &  filias  Extra  Afatrimonium ,  Quam  pojiea  impetrata 
Difpenfatione  fedis  Apoft  olios ,  &  optenta ,  Defponfavit  Canomce  &  forma  Ecclefi*, 

Anno  Domni  :  M  CCC  XLlX. 

% 

’  •  •  1  .  ...  -t  J  a  _  *  f  v  1 

This  Scotichronicon ,  this  very  Book  in  all  probality  was  the  Book  of  He8or 
Boethius ,  for  in  the  Bottom  of  the  firft  leaf  of  this  Manufcript  are  written  thefe 
words,  in  an  ancient  Hand  Different  from  the  Manufcript  it  felf.  Collegii  Abud. 
Ex  Dono  Magijiri  050(0  primi  primarii  Ejufdem  j  and  in  the  fame  hand 

there  are  many  Marginal  Notes  throughout  the  Book.  This  agrees  not  with 
what  Heflor  Boethius  relates  in  his  Hijloty ,  nor  doth  his  report  agree  with  the 
Ad  of  Parlement  j  and  therefore  Sir  John  in  his  Genealogy  of  the  French  Kings 
and  all  that  have  followed  him  have  been  deceived,  And  Buchanan  hath  ftiper- 
added  a  Malitious  Fable  to  Heciort  Relation,  which  he  forged ,  or  never  minded 
this  Ferdon  that  was  his  own  Book,  nor  moft  certainly  had  never  taken  notice 
of  the  Ad  of  Parliament. 
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*  C.  rg.Seft.i, 
3.  4- 


*That  Hiftory 
Ifuppofe  with 
the  additions 
and  interpola¬ 
tions  of  Mac- 
Cullon. 


Robert  the 
firft. 


<tA  1 True  and  Exalt  Hijlory  of  the 


A  Parallel  or  Companion  between  lome  Cita¬ 
tions  in  the  Author  of  the  Erief  Hijlory  of  Suc~ 
ceffion,  &c.  And  the  Words  of  the  Authors 
themfelves. 


Author  of  the  Brief  Hift.fol.i.  in 
the  Margin. 

Divardum  Elegernnt,  EleEtum 
j  confecr  aver  tint,  &  in  Regcm 
unxtrunt .  Sim. Dunelm.  An.975. 
f.  160. 


i' 


Fol.  3. in  the  Margin, 

Hie  Robertus  femper  contrarius 
&  adeo  innxturalis  'ext  iter  at  Baro- 
nibiis  Regni  Anglia  quod  plenario 
con j erf u  &  Conjilio  t otitis  Comma- 
nit  atis  Regni  ipfttm  refit  aver  unt 
&  pro  Rege  omnino  recufaverunt 
&  Henricum  jratrem  in  Regem 
erexerunt.  Hen.We  Knighton,  c.  8. 
2^74-  '  , 


Fol.  4.  In  the  Notes  in  the  middle 
of  the  Folio. 

In  Convent  11  Epifcoporum,&  ali- 
orum  de  Regno  optimatum,  Mat. 
Weftm.  f.  246.^.1153. 


A 


(&v 


Fol.  4.  In  the  Margin. 

Convener  tint  interim  die  Statu  to 
ex  Mandato  Regis  ad  Londoniam 
tot ius  Anglia  Epi[copi,Abbates, Co¬ 
mites,  Barones,  Vice-Comites,  Pr<e- 
pofiti, Aider manni  cum  Fide-Jujfori- 

biis , 


Sim.  Dunelm.  Anno  975.col.160. 
n.  40. 

E  Divardum, UT  PATER  SUUS 
~PR  ALCEVER  AT , Elegernnt , 
Elect  urn  confecraverunt,  ,&  in  Re¬ 
gem  unxtrunt. 

Hen.  de  Knighton,  col.  2374.  c.8. 
c.  10. 

I  Jit  Robertus  femper  contrarius 
(jr  adeo  innxturalis  ext  iter  at  Baro- 
hibus  Regni  Anglia  quod  plenario 
Confenfu  &  Conjilio  totius  Commti- 
nitatis  Re^ni,  IMPOSUERUNT 
El  ILLEGITIMITAJEM 
QUOD  NON  FUERAT  PRO- 
CREATUS  DE  LEGITIMO 
THORO  WILLIELMI  CON- 
QUESTORIS,  UNDE  UNANI- 
MI  ASSENSU  SUO,  ipfumrefu- 
taverunt  &  pro  Rege  omnino  recu - 
favernnt&  Henricum  jratrem  ej  us 
in  Regem  erexerunt. 

Mat.  Wejlm .  f.  246.  an.  1 1  f  3 .  n.  1  o. 

Rex  Stephanas  omni  harede  vi- 
duafus  prater  lolummodo  Henri¬ 
cum  Ducem  recognovit,  inconveh- 
tn  Epifcoporum  &  aliorum  de  Regno 
op  tim  at  urn. Quod  D  ux  Henricus  jus 
hareditarium  in  Regnum  Anglin 
habebat,&  Dux  benigne  conceflit 
ut  Rex  Stephanas  tota  vita  fua  fu- 
um  Regnum  pacifice  pofTideret. 

Chronica  Gervafii?col.i4i2.1in.4. 

Convener unt  interim  die  Statute 
ex  Mandato  Regis  ad  Londoniam 
totius  Anglia  Epi fcopi, Abb ates, Co¬ 
mites,  Barones ,  Vice-Comites ,  Pra- 
pofiti,  Alder  manni, cum  Fide-jujfori- 
»  -  ■  bus, 


B 


D 


Succeffion  of  the  Crown,  &c. 


£ay,Gervas,  Hen.2.fol.i4i2.  And, 
fol.  4.  in  the  Body  of  his  Hi  (lory, 
fays ,this  was  a  Parliament  in  which 
Henry  the  Second  procured  his  Son 
Henry  to  he  declared  Kjngjogct her 
with  himfelf  by  their  con  font. 


A 


* 


Brief  Hiftory, fol.  5.  in  the  Margin. 


Po(l  tam  Cleri  quam  Populi  fo- 
lennem  &  debit  am  elect  ionem,  Rad. 
de  Diceto,  fol.  647. 


C 
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Ibid.  fol.  5.  In  the  Body  of  the 
Hiftory. 

King  John  applies  himfelf  to 
the  People  for  a  more  fare  Title 
[d]  who  being  fummoned  together, 
chofe  him  King . 

Ibid,  in  the  Margin,  [V] 
Pralatortim  C  omit  um  &  aliorum 
Nobilitim  infnita  multit udine , 
Brompt.  1281. 

Fol.  10.  in  the  Body  of  the  Hi¬ 
ftory. 


E 


Pleafe  it  your  Grace  to  under- 
fiand  the  con f  deration ,  Election 
and  Petition  of  the  Lords  Spiri¬ 
tual  and  Temporal ,  and  Commons , 
See.  Cot.  Rec.  fol.  709.  This  is 
all  confiderable  which  he  cites 
out  of  this  Record. 


F 


Fol.  11.  in  the  Body  of  the  Hi- 
pry . 

In  the  25th  year  of  Henry  the 
Eighth,  an  Aft  palled,  wherein 
the  Parliament,  in  the  Preamble, 
lay,  They  were  BOUNDEN  to 
provide  for  the  perfect  Surety  of  the 

Sue - 


bus  fuis  timentes  valde  omnes. 
§lgifque  juxta  conf nenttam  fiiatoi 
metuebat ,  nefeiebant  enim ,  JTid 
Rex  fat utre  decrez9ifj'et  ip  fa  die 
Henricum  filium  fuum  qui  eadem 
feptimana  de  Normannia  venenat 
militem  fecit  fat  imque  eumfupen- 
tibus ,  cunctis  dr  mirantibui,  in  Re¬ 
gem  ungi  pr^ecepit  St  coronari. 
Not  one  word  here,  or  in  all  this 
Story  of  this  Author,  of  their  de¬ 
claring  him  King. 

Rad.de  Diceto,  Imagines  hi  fori  a- 
rum ,  col.  647.  n.  40. 

Comes  Itaque  Piftavorum  Ri- 
cardus  Hy£REDITARIO  JURE 
PROMOVENDUSIN  REGEM 
pofl  tam  Cleri  quam  Populi  folemp- 
nem  &  debit  am  eleflionem,  &rc. 

Chron.  Johan.  Brompt.  C0I.12S1. 
n.  40,  50. 

Johannes  ab  Huberto  Archie- 
pifeopo  Cantuarienli  in  Ecclefia  B. 
Petri  Weftmonafterii  INUNGI- 
TUR  ET  IN  R  EGEM  ANGLIAL 
CORONATUR  ASSISTENTE 
Pr  al at  orumfomitumfiTSk  ONLIM 
dr  aliorum  Nobilium  inf  nit  a  mul- 
titudine. 

Exalt  Abridgment  of  Records  in 
the  Tower ,  fol.  709,  710, 

71 1,  &c. 

This  is  a  very  long  Record, 
and  this  is  all  confiderable  he 
cites  out  of  it ;  whereas  the  whole 
Title  of  Richard  the  Third  from 
Parliament  in  this  Settlement  is 
grounded  upon  his  being  ( as 
they  pretended  )  the  only  true , 
right  and  lawful  Heir.  See  what 
is  noted  of  this  Record,  and  laid 
concerning  Richard  the  Third  in: 
this  Hiftory. 

Pnlt.  Stat.  25H.  8.C.22.  The 
Preamble. 

In  their  mofi  humblewife  foewn 
unto  Tour  Majefy,  your  mof  hum¬ 
ble  and  obedient  Subjects,  the  Lords 
Spiritual  and  Temporal,  and  Com - 
mons  in  this  prefent  Parliament , 

Ccc  &C. 


1 
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^i2  |  The  True  and  Exalt  Hiftory  of  the  Succejjton&c. 


Succejjion.  They  did  not  certain-  &c.  That  fince  it  is  the  natural  In¬ 
ly  reckon  themlelves  bound  to  do  clination  of  every  Man  to  provide 
a  thing  that  was  not  in  their  for  the  Surety  both  of  his  Title  and 
Power,  Stat#2  $  H.  8.  c.  2  2.  Succejjion ,  although  it  touch  his  only 

private  Caufe :  We  therefore  reck¬ 
on  our  felv®s  much  more  BOUN- 
DEN  TO  BESEECH  £ND  IN¬ 
STANT  YOUR  HIGHNESS  TO 
FORESEE  AND  PROVIDE  for 
the  PERFIT  SURETY  OF  BOTH 
YOU  and  your  MOST  LAWFUL 
SUCCESSION  and  HEIRS,  upon 
which  dependeth  all  our  Joy  and 
Wealth  ;  in  whom  a  If 0  is  united 
and  knit  the  only  meer  true  Inhe¬ 
ritance  and  Title  of  this  Realm , 
without  Contradiction. 

r 

Thefe  are  lome  of  his  many  wilful  Miftakes ;  and  indeed,  there  is 
fcarce  one  Inftance  in  the  Pamphlet,  that  is  not  either  falfely  cited, 
or  falfely  applied. 
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THE 


APPENDIX. 


A  Catalogue  of  all  the  Tenents  in  Cavite  or  Serjanty ,  That 
held  all  the  Lands  in  every  County  of  the  Kjng,  as  they 
are  to  be  found  in  Domefday  Boob^  fet  before  each  County  : 
The  King  is  always  placed  firft,  and  his  and  the  Crown 
Lands  Delcribed  under  the  firft  Tide  of  Terra  ${egis,  and 
the  reft  follow  in  their  Order,  according  to  the  Tflumhers, 
as  Terra  SanSlce  Trinit  at  is  de  Cantorbnria.  Terra  Epifcopi 
Londonienfts ,  &c.  with  all  their  Tenents  Names  that 
held  their  Towns,  Manners ,  Lands ,  and  Tenements ,  under 
them,  &c. 


C 


D 
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Record  i; 


I  T  1  7  Illielmus  Rex  Anglor. 

II  y  Y  sanUaTrinitas  de  Can- 

torburia. 

III  Epifcopus  Londonienfts. 

IV  Fcudumejufdem  Epifcopi. 

V  Canonici  SanUi  Pauli. 

VI  Abbatia  de  Wefntonajlerio, 

VII  Epifcopus  Dunelmenfts. 

VIII  Canonici  de  Waltham. 

IX  Abbatia  de  Berkjnges. 

X  Abbatia  de  Eli. 

XI  Abbatia  SanUi  Edmundi. 

XII  Canonici  SanUi  Martini  Lon- 

donienfts. 

XIII  AbbatiS  de  Bello. 

XIV  Sand  us  Walericus. 

XV  Abbatia  Sand£  Trinit  at  is  de 
Cadomo, 

XVI  Abbatia  SanUi  Stephani  de 
eodem. 

XVII  Abbatia  SanUi  Audoeni. 

XVIII  Epifcopus  Siafenfts. 

XIX  Epifcopus  Her.efordenjis. 

XX  Comes  Eufiachius. 

XXI  Comes  Alanus. 

XXII  WiUielmus  de  Warenna. 

XXIII  Ricardus  filius  Comitis  Gil- 
berti. 

XXIV  Sucnus  de  Ejfejfa. 


— 


XXV  Eudo  Dapifer. 

XXVI  Roger ius  deOtburniU. 

XXVII  Hugo  de  Montfort. 

XXVIII  Hamo  Dapifer. 

XXI  XHenricus  de  Tenants. 

XXX  G odfridus  de  Magna  villa. 

XXXI  Comes  de  Ovo. 

XXXII  Robert  us  Greno. 

XXXIII  Radulfus  Baignardus. 

XXXIV  Ranulphus  Fiperellus. 

XXXV  Albericus  deVer. 

XXXVI  Petrus  Valonzenfts . 
XXXVII  Ranulphus  f rater  Ilger ii. 
XXXVIII  Tihellus  Bntto. 

XXXIX  Roger,  de  Ramis. 

XL  Johannes  filius  Walerani. 

XLI  Robertus  filius  Corbutionis . 
XLII  Galfridus  Diaconus. 

XLIII  Roger.  Bigotus. 

XLIV  Robertus  Malet. 

XLV  WiUielmus  de  Scohies. 

XLVI  Roger .  P/Uavienfis. 

XL VII  Hugo  de  Gumay. 

XLVIIl  WiUielmus  PipercUus. 
XLIX  Radulfi.s  de  Limefeio. 

L  Robertus  de  Todeneio. 

LI  Radul.  de  Todeneio. 

LI  I  Walt,  de  Doai. 

LI  1 1  Matheus  Mauritanienfis. 

LI  V  Comitijfa  de  Albemarla. 

LV  Judith  Comitijfa. 

LVI  Frodo  frat.  AbbatiS 
LVII  Saijelinus. 

A  LVIII  Gifiebcrtus 


I 


The  Appendix. 


LVIII  Giflebertns films  Turoldi. 

L1X  Willielmns  Lcnric. 

LX  Hugo  de  SanUo  gfiiintino. 

LXI  Edmnndus filius  Algoti. 

LXII  Roger.  Mar  efc  alius . 

LX II I  Ad  am  us  filius  Durands. 

LX  IV  Gofcelinus  Lore  matins. 

LXV  Johannes  Nepos  Walerami. 
LXVI  Willielmns  Diaconus. 

LXVII  Galt.  Coens. 

LXVIII  Modvinus. 

LX  IX  Jlbodo. 

LXX  Haghebertus. 

LX  XI  Tcdricus  Point  el. 

LXXII  Roger,  DeusSalvet  Dotnin. 
L X X III  Giflebertns filius  Salomonis. 
LXXIV  WiUielmus  filius  Conftantini 
LXXV  Anjger.  Coens. 

LXXVI  R obertns films  Rofcelini. 
LXX VI I  Radns  Pinel- 
LXXVIII  Robertns filius  Goberti. 
LXXIX  Rainaldns  Balfiarius. 
LXXX  Godvinus. 

LXXXI  Otto  Aurifaber. 

LX XX II  Giflebertns  Presbyter. 

LX  XXIII  Grimm. 

LXXXIV  Vlveua. 

LXXXV  Edwardus. 

LXXXVI  TurehiUus . 

LX  XXVII  Stanarduf. 

LXXX VI II  Godvinus. 

LXXXIX  Liberi  Homines  Regis. 
LXXXX  Invafiones. 


Thcfe  Liberi  Hmines  Regis,  were  Taini,  or 
Serviettes  Regis, 


3\(orfulc, 


7  T  71  7  Illielmous  Rex. 

II  V  V  Epifeopus  Baiocenfis. 

III  Comes  de  Mauritanio . 

IV  Comes  Alanus. 

V  Comes  Euflachius. 

VI  Comes  Hugo. 

VII  Robertas  Malet. 

Fill  WiUielmus  de  Warenna. 

IX  Roger.  Bigot. 

X  WiUielmus  Epifeopus  Tedforden- 

fis. 

XI  Osbertus  Epifeopus.  ’ 
XIlGodricus  Dapifer. 

XIII  Hermer.  de  Ferrar. 

XIV  Abbas  de  Sancfo  Eadmundo. 


XV  Abbas  de  Eli. 

XVI  Abbas  Sanffi  Benedicts  de  R.a- 
m  fio. 

XV I I  Abbas  de  Hulmo. 

XVI II  San  cl  us  Stephanas  de  Ca- 
damo'. 

XIX  WiUielmus  de  Scheie s , 

XX  Rad.de  Bclio  Fago. 

XXI  Rainaldns  filius  Ivonis. 

XX II  Rad.  de  Toenio. 

XXIII  Hugo  de  Mont  fort. 
XXlVEudo  Dapifer , 

XXV  Walter.  Gijfart. 

XXVI  Roger.  Picfavien. 

XXVIIlvo  TaUebofc. 

XXVIII  Radns  de  Limefeio . 

XXIX  Eudo  filius  Spinvie. 

XXX  Drogo  de  Beuraria.  T 

XXXI  Rad.  Bainardus. 

XXXII  Ranulfus  Piper  el/us. 

XXX I II  Robertas  Grenon. 

XXX.IV  Petrus  Valonienfis. 

XXXV  Robertas  filius  Corbutionis. 

XXXVI  Ranulphusf rater  Ilgeri. 
XXXVIITiheUm  Britto. 

XXXVIII  Robertas  de  Verli. 
XXXIX  Humfridus  filius  Alberki. 
XL  Humfridus  de  Bohan. 

XLI  Radas  de  Felgeres. 

XLII  Giflebertns  filius  Richeri . 
XLIII Roger,  de  Ramis. 

XLIV InicheUus  Presbyter. 

XLV Colebertus  Presbyter. 

XLVI  Edmundus  filius  Vagani. 
XLV II  Ifiiac. 

X LVIII  Tcnnus. 

XLIX  Johannes  Nepos  Walerami. 

L  Roger,  filius  Renardi. 

Li  Bern  eras  Arbalifiar. 

LII  Giflebertns  Arbalifiar. 

LIII  Radulfus  Arbalifiar. 

LlV  Robertas  Arbalifiar. 

LP  Radns  Bellas  artifex. 

LVIHago. 

LVII  Radus  filius  Hugon. 

LVIII  ZJlcheteUus. 

LIX  Aluredus. 

LX  Aldit. 

LXI  Godvinus  Haldenus. 

LXII  Star  coif  us. 

LXIII  Elder icus  Aucipiter. 

LXIV  De  Liberis  Ho  minibus  Re~ 
gk 

Ad  nuUam  Firmam  pertinent.  . 

LXVDe 


A 


B 


C  • 
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LXFDe  Dominic.  Hominibus  Regis. 
LXFf  De  lnvafionibus. 


I  X  Ji  7  lllielmus  Rex  Anglor. 

II  \  V  Comes  Maritonienfis. 

III  Comes  Alan  us. 

IV  Comes  Hugo. 

V  Comes  Eufiachius. 

VI  Robert  us  Malet. 

VII  Roger.  Bigot. 

VIII  Roger.  Pittavienfis. 

IX  Willielmus  de  Scoies. 

X  Her  merits  de  Ferrer  is. 

XI  Ranulfus  de  Bello  Fago. 

XII  Frodo  frater  Abbatis. 

XIII  Godricus  Dapifer. 

XIV  Abbas  San&i  Etmundi. 

XV  Archiepifcopus. 

XVI  Epifeopus  Baiocenfis. 

XVII  Abbas  de  Remefeia. 

XVIII  Epifeopus  Tedfordenfis. 

XIX  Feudum  ejufdem  Epifcopi. 

XX  Epifeopus  Rovenfis. 

XXI  Abbas  de  Eli. 

XXII  Epifeopus  Ebroicenfis. 

XXIII  Abbas  Debernai. 

XXIV  Abbas  de  Ceterith. 

XXV  Ricardus  filius  Comitis  Gifie- 

berti. 

XXVI  Willielmus  de  Warrenna. 

XXVII  Suenus  de  Ejfeffa. 

XXVIII  Eudo  Dapifer. 

XXIX  Roger,  de  Otburvil. 

XXX  Willielmus  frater  ejufdem. 

XXXI  Hugo  de  Monteforte. 

XXXII  Gosfridus  de  Magna  villa. 
XXXIII  Radus  Baignardus. 

XXXiV  Ranulfus  Pip  ere  Hus. 

XXXV  Albericus  de  Ver. 

XXXVI  Robertas  Greno. 

XXXVII  Petrus  Falenienf. 
XXXVIII  Roger,  de  Ramis. 
XXXIX  Ranulfus  frater  llger. 

XL  Robertas  filius  Corbutionis. 

XLI  Galtrus  Diaconus. 

XLIl  TiheHus  de  Heriow. 

XLIII  Radus  de  Limefeio. 

XL1V  Robertas  de  Todeneio. 

XLV  Gaiter  Gifiart. 

XLVl  Comitiffa  de  Albamarla. 
XLVII  W.  de  Archis. 

XLVIII  Drogo  de  Beureria t 


XLIX  Hugo  de  Grentemefnil. 

L  Radus  de  Felgeris. 

LI  Galt,  de  San&o  Water  ico. 

LII  Humfridus  Camerar. 

Lll  I  Eudo  filius  Spervic. 

LIV  Willielmus  de  IVatevill. 

LV  'Johannes filius  Walerami. 

LVI  Humfridus  filius  Alberici. 

LV  II  Hubert  us  de  Monte  Canefio. 
LVI II  Godvinus. 

LIX  SaiJJelinus. 

LX  Robertas  de  Verli. 

LXI  Radus  Pinel. 

LXII  Ifaae. 

LXIJI  Normannus. 

LX IV  Inichellus  Presbyter. 

LXV  Giroldus  Marefcall. 

LXVI  Robertas  Blundus. 

LX  VII  Hervenus  Bituriceus . 
LXVIII  Gifelbertus  Balifiar. 

LXIX  Radulfus  Balifiarius. 

LXX  Ranaldus  Britto. 

LXXI  Robertas  de  Stratford. 
LXXII  Stanardus. 

LX  XIII  Ulmarus. 

LXXIV  Valvafores, 

LXXV  Liberi  Homines  i 
LX  XVI  Invafiones  fuper  Regent. 

Cbentb . 

I  T)  Ex  Willielmus. 

I I  Archiepifcopus  Cantuar, 

III  Monachi  &  Homines  ejus.  i 

IV  Epifeopus  Rofecejirenfis. 

V  Epifeopus  Baiocenfis. 

VI  Abbatia  de  Bataigle. 

VII  Abbatia  San&i  Augufiini. 

VIII  Abbatia  de  Gand. 

IX  Hugo  de  Montfort. 

X  Comes  Eufiachius. 

XI  Ricardus  de  Tunbridge . 

XII  Haimo  Vicecomes. 

XIII  Albertus  Capellanus¥ 

Under  Num.  III.  Tit.  Monachi  ejus  were 
comprehended  the  Lands  of  the  Holy  Trinity, 
and  St.  Martin  in  Canterbury,  and  perhsps  of 
St.  Martin  in  Dover.  vid.Monaji.  Angl.  vol.  i. 
f.  a6.  cot.  i .  n.  60.  &  col.  z. 


I  1 1  Ex  Willielmus. 

II  K  Archiepifcopus  Cantuar. 

III  Epifeopus  Cicefirenfis. 

A  2  i  V  Abbas 
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IV  Abbas  Wefimonafier. 

V  Abbas  FiJ  carmen  fit. 

VI  Osbernus  Epifcopus  Execefier. 

Hantefcire . 

y  ilAbbatia  Wintonienfis. 

VIII  Abbatia  de  U  Bataigle . 

11}  Ex  Wilhelmus. 

IX  Comes  de  Ow. 

II  Epijcepus  Wintonienfis. 

X  Comes  Moritonie. 

HI  Et  Mon  a  chi  ejus. 

XI  Comes  Roger. 

IV  Thomas  Archicpifcopus, 

A 

XII  Wrllieltmts  de  Warenn.i- 

V  Osbernus  Epifcopus  de  Excejlre. 

XI  ll  Wilhelmus  de  Braiofa. 

V I  Abbas  Wintonienfis. 

XIV  Odo  de  Wince  hire. 

VII  Abbas  Gloucejlr. 

XV  Eldred . 

VIII  Abbas  Wejlmonafi. 

IX  Abbas  deCertefy. 

X  Abbas  Gemmeticenfis. 

* 

Sudrie. 

XI  Abbas  Glajlingeber . 

XII  Abbas  Middiet unenjit. 

B 

XIII  Abbas  de  Grejlam. 

I  T)  Ex  Wilhelmus. 

XIV  Abbatijfa  de  Wincejlre* 

II  1  \  Archicpifcopus  Cantuar. 

XV  Abbatijfa  de  Romefyg. 

Ill  Epifcopus  Wintonienfis. 

XV I  Abbatijfa  de  WaruueUe. 

IV  Epifcopus  Osb,  rnus. 

XVII  Canonici  deTuinham. 

V  Epifcopus  Baiocenfis. 

XVIII  Comes  Alanus. 

VI  Abbas  de  Wejimonajt . 

XIX  Comes  Moritonienfis. 

V 1 1  Abbas  de  Wintonia. 

XX  Comes  Roger. 

C 

VIII  Abbas  deCertefy. 

XXI  Comes  Hugo. 

IX  Abbas  SanUi  Wandregefili. 

XXII  Hugo  de  Forth  de  Rege. 

X  Abbas  de  Cruce  Sancfi  Leutfredi. 

XXIII  Idem  de  Epifcopo  Baiocenfi , 

‘ 

XI  Abbas  de  la  Bataigle. 

XXI V  Hubertus  de  Porth. 

XII  Abbatijfa  de  Berchinges . 

XXV  Willielmus  de  Ferci . 

XI II  Canonici  San&i  Pauli  London. 

XXVI  Ernulfus  de  He f ding. 

XLV  Ecclejia  de  Lantheige. 

XXVII  Edvard,  de  Sarejber. 

XV  Comes  Eufia  chius. 

XXVIII  Robertus filius  Giroldi. 

D 

XVI  Comitijja  Bononienfis. 

XXIX  Radulf us  de  Mortimer. 

XV II  Comes  Moritonienfis, 

XXX  Eudo  filius  Hubert. 

XVIII  Comes  Rogerus. 

XXXI  Willielmus  Bertram. 

XIX  Ricardus  de  T  onebrige. 

XXXII  Willielmus  deOrr. 

XX  Wilhelmus  de  Braiofe. 

XXXIII Willielmus  deBraiofa. 

XXI  Wilhelmus  filius  Anfculfi. 

XXXIV  Willielmus  de  Warrenna. 

XXII  IValterius filius  Other. 

XXXV  Wilhelmus  de  Maldwith. 

XXIII  Walterius  de  Donat. 

XXXVI  Aluredus  Merlebergh. 

E 

XXIV  Gijlebertus  filius  Richer ii. 

XXXVII  Durandus  de  Gloucejlr. 

XXV  Goisfridns  de  Mannevile. 

XXXVIII  Turfiinus filius  Rolf. 

XXVI  Goisfridns  Orlatcile. 

XXXIX  Bernardus  Pencevolt. 

XXVII  Edvardus  Saris berie. 

XL  Turfiinus  Camerariur . 

XXVIII  Robertus  Malet. 

XLI  Ricardus  Sturmie. 

XXIX  Milo  Crifpin. 

XLII  Ricard.  Puingiand. 

XXX  Haimo  Vicecomes. 

XLIII  Gifelbertus  de  Bret evile. 

XXXI  Hunfridus  Cam  rarius. 

XLIV  Hugo  filius  Baldri. 

F 

XXXII  Radnlfus  de  Felgeres. 

XLV  Waleran.  Tenator. 

XXXIII  Rainaldus filius  Erchebaldi 

X  L  V I  Walter,  filius  Other. 

XXXIV  Albc  rtiis  C  l  eric  us. 

XLVII  Walter,  fil  us  Roger,  de 

XXXV  Odardus  Bah  florins. 

Pifies. 

XXXVI  Ofwaldus  Teodericus  & 

X  L  \7 1 1 1  Willielmus  filius  Manne. 

alii  Servient es  Regis. 

XLIX  Willielmus  Alis. 

1 

\  L  Willielmus 
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L  WiUielmus  filius  Baderon. 

LI  WiUielmus  filius  Star, 

LII  WiUielmus  Belet. 

LI  II  Willie  buy  Arcuarius. 

LIV  Herbertns  filius  R  emigii. 

LV  Herbert  us  Gamer  ar. 

LVI  Henr.  Thefaurar. 

LVII  H umfridus  C amerar'tus. 

LVIII  Her  brand  de  Pont.  Audemer. 
LIX  Rafoaldus filius  Crock, 

LX  Crock  Venator. 

LXI  Gozelin.  de  Cormelijs. 

LX  1 1  Goisfridus  Martfcal. 

LXIII  Nige/lus  Medicus. 

LXIV  Aluredus  Presbyter. 

LXV  Dur (indus  Tonfiorator. 

LXVI  Ranulphus  Flamnte. 

LXVII  Goisfridus  Camerar.  filius 
Regis. 

LX VIII  Hugo  Alabarbe. 

LXIX  Aliiplures  fervientes  Regis. 
LXX  Odo  de  Wincefire  &  Alii 
multi  Paint  Regis. 

*  .  j 

In  Infula  de  With. 

Ex  WiUielmus  * 

Epifcopus  Wintonienfis. 
lefia  SanUi  Nicholai. 

IV Abbatia  de  Lire. 

V  Abbatia  Wiltunienfts. 

VI  WiUielmus  filius  Stur. 

VII  WiUielmus  filius  Azor. 

VIII  Gozelinus  filius  Azor. 

IX  Godricus  Presbyter  &  alii  plu- 

res. 

Item  in  eodemComitatu  cir¬ 
ca  OJVoyam  Forejlam. 

I  T\  Ex  WiUielmus. 

II  Epifcopus  Wintonienfis. 
IllComes  Roger. 

W  WiUielmus  de  Orv. 

V  Radulfus  de  Mortemer. 

VI  Hugo  de  Portb. 

VII  Edvardusde  Saresber. 

VIII  Ranulfus  Flam  mar. 

IX Hugo  &  Odo  &  Alii  p lures. 


The  Plum  here  were  Tuini ,  &c. 


‘Berrochejcire. 

I TJ  Ex  WiUielmus. 

II  |\  Epifcopus  Wintonienfis. 

III  Epifcopus  Sarisberienfis. 

IV  Epifcopus  Dunelmenfts. 

V  Epifcopus  Excefirenfis. 

VI  Epifcopus  Conjtantienfis. 

VII  Abbatia  Abandonments. 

VI II  Abbatia  Glajiengeber. 

IX  Abbatia  Wejlmonajl. 

X  Abbatia  Wintonienfis. 

XI  AbbatiaCerteJy. 

XII  Abbatia  Santfi  Albani. 

XIII  Abbatia  SanUi  Petri  Sxr. 
Dive, 

XIV Abbatia  de  la  Bataigle. 

XV  Abbatijfa  de  Wincefire. 

XVI  Abbatijfa  de  Atnbresberie. 

XVII  Comes  Ebroicenfis. 

XVUI  Comes  Hugo. 

XIX  Comes  Mortitonenf. 

XX  Walter.  Gijfard. 

XXI  Henr.  de  Eerier. 

XXII  WiUielmus  filius  Anfculfi. 

XXIII  WiUielmus  de  Ow. 

XXIV  W illielmus  P  ever  el. 

XXV  WiUielmus  Braiof. 

XXVI  WiUielmus  Loveth. 

XXVII  WiUielmus filius  Cor  but  ion. 
XXVIII  WiUielmus  filius  Ricbardi. 

XX IX  WiUielmus  de  Calgi. 

XXX  Walter,  filius  Pontz . 

XXXI W alter,  filius  Other. 

XXXII  Eudo  filius  Huberts. 
XXXIII  Milo  Crifipin. 

XXXIV  Gbilo  frater  Anfculfi. 
XXXVHafcoit  Mufitrd. 

XXXVI  Gi filbert  us  de  BreteviUe. 
XXXVIlGilbertus  de  Gand. 
XXXVIII  Goisfridus  de  ManneviUe. 
XXXIX  Osbertus  Gifiart. 

XL  Robertus  filius  Uirold. 

XLI  Robertus  de  Olgi. 

XLI1  Robertus  de  Stadford. 

XLIII Ricardus  Puingiand. 

XLlV Roger,  de  Lueri. 

XLV  Roger,  de  Laci. 

XLVI  Radulfus  de  Mortemer. 
XLVII  Radulfus  de  Todeni. 

XLVIII  Radulfus  filius  Comitis. 

XLIX  Ra- 
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XLIX  Radulfus  filins  Scifride. 

L  Ernulfis  de  Hcfdinge. 

LI  Hugo  films  B  Udrici . 

LI  I  Hugo  de  Forth. 

LI  II  Hunfridus  Gamer ar. 

LIV  Hunfridus  vil.  de  Lero . 

LV  Turfiinus films  Rolfi. 

LVI  Albertus. 

LVII  Amid  fits  Vicecomes. 

L  VIII  Hugolinus  Stir  man. 

LIX  Mat hecus  de  Moritania. 

LX  Bern  Urdus  Accipitrar. 

LX  I  Rcinbaldus  Presbyter. 

LX  1 1  Grimbaldus. 

LX II I  Teodricus  Auri fiber  Odo  & 
alii  p lures  Taini. 


Wiltefc 


cire . 


I  T)  Ex  Willielmns. 

If  XV.  Epifcopus  IVintonienfis. 

III  Epif copus  Sarisberienfis. 

IV  Epifcopus  Baiocenfls. 

V  Epifcopus  Con fiantienfit. 

VI  Epifcopus  Lifiacenfis. 

VII  Abbatia  Glafiingberienf. 

VIII  Abbas  Malmsberienf 

IX  Abbatia  Wefimonafierii. 

X  Abbatia  Wintonienfis. 

XI  Abbatia  Creneburnenfis. 

XII  Abbatiffa  Sceftesberienfis. 

XIII  Abbatijfa  Wiltunienfis. 

XIV  Abbatijfa  Wintonienfis. 

XV  Abbatijfa  Romefienfis. 

XVI  Abbatijfa  Ambresberienfis. 

XVII  Ecclefta  Beccenfis. 

XVIII  Giraldus  Presbyter  de  Wil- 
tune. 

XIX  Canonici  Lifianfenfes. 

XX  Comes  Moritonienfis. 

XXI Comes  Roger. 

XXII  Comes  Hugo. 

XXI II  Comes  Albericus. 

XXIV  Edvardus  de  Sarisber. 

XXV  Ernulfus  de  Hesding. 

XXVI  Aluredus  de  Merlebergb. 

XXVII  Hunfridus  de  Infula. 
XXVIII  Milo  Crifpin. 

XXIX  Gijlebertus  de  Brctteville. 

XXX  Duran  das  de  Gloucefier. 
XXXI IV alter.  Gif  art. 

XXXII  WiUielmus  de  Orv. 

'  XXXIII  WiUielmus  de  Braiofe. 


XXXIV  Willielmns  de  Mojun. 

XXXV  WiUielmus  de  Faleife, 

XXXVI  Walfinius  de  Dorvai. 
XXXVII  WaleranndFenator. 
XXXVIII  WiUielmus  films  Widonis. 
XXXIX  Henricus  de  Eerier. 

XL  Ric ardns  filins  Com.  Gifieberti, 
XLI  Radulfus  de  Mortemer. 

XLII  Robertus filins  Girold. 

XLIII  Robertus  filins  Rolf. 

XLIV  Roger,  de  Cur  cede. 

XLV  Roger,  de  Barchelai. 

XLVI  Bernald  Pancevolt. 

XL  VII  Berenger.  Gif  art. 

XL  VIII  Osbernus  Gifart. 

XLIX  Drogo films  Ponz. 

L  Hugo  Lafne. 

LI  Hugo  films  Baldrici. 

LII  Hunfridus  Camerar. 

LIII  Gunfridus  Maldwith, 

LIV  Aluredus  de  Hifpania. 

LV  Ainulfus  Vicecomes. 

LVI  NigeUus  Medicus. 

LVII  Osbernttt  Presbyter. 

LVIII  Ricardus  Puingiand. 

LIX  Robertus  Marefcal. 

LX  Robertus  Flavus. 

LXI  Ricardus  Sturmia.  * 

LXII  Rainaldus  Canus. 

LXIII  Maci  de  Moritania. 

LXIV  Gazeliuus  River e. 

LXV  Godefcal. 

LXVI  Herman  &  Hit  Servientes 
Regis . 

LX  VII  Odo  &  alii  Taini  Regis. 
LXV  II I  Herveus  &  alii  Mini  fir  i 
Regis. 


Dorfete. 


I  T)  Ex  WiUielmus. 

II  Epifcopus  Sarisberienfis. 

III  Monachi  Scireburne 
IF  Epifcopus  Baiocenfls. 

V Epifcopus  Confiantienfs. 

VI  Epifcopus  Lifiacenfis. 

FIT  Epifcopus  Lundonienfis. 

Fill  Abbatia  Glafiinber. 

IX  Abbatia  IVintonienfis. 

X  Abbatia  Creneburnenfis. 

XI  Abbatia  de  Cerncl. 

XII  Abbatia  de  Middletune. 

XIII  Abbatia  de  Abedesberie. 

XlFJb - 
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XlV  Abbatia  de  Hortune. 

IV Epifcopus  Baiocenji. 

XV  Abbatia  de  Adehngi. 

V Epifcopus  Conflantienfis. 

XVI  Abbatia  de  Tavejioc^. 

V 1  Epijcopus  We  lie  nils. 

XV.ll  Abbatia  de  Cadomk. 

V 11  Ecclefia  de  Bada. 

XV III  Abbatia  Sancti  Wandregifili. 

VllI  Ecclejia  Glajiingberienjls. 

XIX  AbbatijJa  de  Sceftcsberic. 

IX  Ecclejia  Micelenienfls. 

A 

XX  Abbatijfa  de  Wiltune. 

X  Ecclejia  Adelingienfts  alias  Gla- 

A 

XXI  Abbatijfa  de  Cadom. 

Jionienfis. 

XXII  Abbatijfa  de  Monafler.  Villar. 

Xl  Ecclefia  Romana  Sancii  Petri. 

XXIII  Canonici  Conjiantiens. 

XII  Ecclefia  de  Cadom, 

4 

XXIV  Reinbaldus  Presbyter  &  alii 

XIII  Ecclefia  de  Monteburg. 

Clerici. 

XlV  Ecclefia  de  Sceftesbcrie. 

XXV Comes  Alamts. 

XV  Epifcopus  Mauricius. 

XXVI  Comes  Moritonenfis. 

XVI  Clerici  tenentes  de  Rege. 

B 

XXVII  Comes  Hugo. 

XVlI  Comes  Eujiachius . 

XXVIII Roger,  de  Belmont. 

XvlII  Comes  Hugo. 

XXIX  Roger,  de  Curcelle. 

XlX  Comes  Moritonienfis. 

XXX  Robertus  filius  Giro  Id. 

XX  Baldvinus  de  Excejlre ; 

XXXI  Edvardus  de  Saris  her. 

XXI  Roger,  de  Curcelle. 

XXXII  Ernulfus  de  Heading. 

XXII  Roger.  Arundell. 

XXX III  Turfiinus filius  Rolf. 

XXlII  Walter.  Gif  art. 

XXXlV  Willielmus  de  Ow. 

XXlV  Walter,  vel  Wafcinus  de 

r 

XXXVWillielmHsde  Faleife. 

Douuai. 

XXXVI  Willielmus  de  Mojun. 

XX VW itlielmus  de  Mojun  ’ 

XXXVIl  Willielmus  de  Braioje. 

XXVl  Willielmus  de  Ow. 

XXXVlIl  Willielmus  de  Scohies. 

XXVII  Willielmus  de  Faleife. 

XXXIX  Walfemus  de  Douvai . 

XXVIIl  Willielmus  filius  Widonis. 

XL  Waleran.  Venator. 

XXIX  Radulfus  de  Mortimer. 

XL1  Walter .  de  Clavile. 

XXX  Ranulphus  de  Pomerei , 

• 

XLII  Baldvinus  de  Excejlre. 

XXXI  Radulfus  Pagenell. 

XLIIl  BerengerGifart. 

XXX ll  Radus  de  Limefe. 

D 

XLlV  Osbernus  Gif  art. 

XXXlll  Robertus  filius  Giroldi. 

XLV  Maci  de  Moritanie. 

XXX IV  Aluredus  de  Merleberge. 

XLVl  Roger.  Arundell. 

XXXV  Aluredus  de  HifjaniL 

XLVII  Serlo  de  Burci. 

XXXVI  Turfiinus  filius  Rolf. 

XLVlll  Ainulfus  Vicecomes. 

XXXVII  serla  de  Burei. 

XL1X  Hunfridus  Camerar. 

XXXVlIl  Odo  filius  Gamelin. 

L  Hugo  de  Porth . 

XXXIX  Osberne  Gif  art. 

T? 

LI  Hugo  de  San&o  Quint ino. 

XL  Edvardus  de  Sarisber. 

E 

L1I  Hugo  de  Bofcherberti. 

XLI  Ernulfus  de  Hefding # 

LllI  Hugo  de  Luri  &  alii  Franc. 

XLIl  Gilbertus  filius  Turold. 

LIVZJ  xor  Hugonk. 

XL  III  Godebold. 

Lv  Ifeldk. 

XLlV  Mat  then  s  de  Moritania. 

LVl  Gudmund.  &  alii  Taini. 

XLV  Hunfridus  Camerar. 

LVII  WiUielmus  Be  let  &  alii  Ser - 

X  LV I  Robertus  de  Odburnile  &  alii 

vientes  Regk. 

Servientes  Regk. 

F 

Will  Comitijfa  Bolonienfis. 

% 

XLVII  Taini  Regk. 

Summer  fete. 

T>evenefcire . 

I  F)  Ex  Willielmus. 

I  TJ  Ex  WiUielmus. 

II  |l\  Epifcopus  Wintonienfis. 

II  |\  Epifcopus  dc  Excejlre. 

Ill  Epifcopus  Sarisbcrienfis. 

Ill  Epifcopus  Conflantienfis. 

1 

IV  Ec - 

■x  X 
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IV  Ecclefia  Glafiingberie. 

V  Ecclefia  deTavejiocl^. 

VI  Ecclefia  de  Bucfejlh. 

VII  Ecclefia  de  Hortune. 

VIII  Ecclefia  de  Creneburne. 

IX  Ecciejia  de  laEataigle. 

X  Ecclefia  de  Rotomago  San  Hi  Mart. 

XI  Ecclefia  de  Monte  SanUi  Mi¬ 
chael. 

XII  Ecciejia  SanUi  Stephani  de  Ca~ 
dom. 

XIII  Ecclefia  SanEFc  Trinit,  de  Ca- 
dom. 

XIV  Comes  Hugo . 

XV  Comes  Moritonienfis. 

XVI  Baldvinus  Vicecomes. 

XVII  J/ulhellde  Todenais. 

XVI II  Willielmus  de  Moimi. 

XIX  Willielmus  Chieure. 

XX  Willielmus  Faleife.  • 

XXI  Willielmus  de  Poilgi. 

XXII  Willielmus  de  Ovp. 

XXIII  Walter.de  Donnai ♦ 

XXIV.  Walter.de  Clavile. 

XXV  Walterius. 

XXVI  Gozelinus. 

XXVII  Ricardus  filius  Gijleberti 
Comit. 

XXVIII  Roger,  de  Bufli , 

XXIX  Robertus  de  Albamarla. 

XXX  Robertus  Bafiard. 

XXXI  Ricardus  filius  Turolf. 

XXXII  Radulfus  de  Lime  ft. 

XXXIII  Radulfus  de  Tageaiell, 

XXXIV  Radulfus  de  Felgeres 

XXXV  Radulfus  de  Pomerei. 

XXXVI  Ruald  Adobed. 

[  XXXVII  Tedbaldus filius  Bernerii. 

|  XXXWlllTruJlinus filius  Rolf 
j  XXXIX  Aluredus  de  Hifpania. 

XL  Aluredus  Brito. 

XL  I  Anfgertts. 

XLII  Ainulfus. 

'  XLII  I  Odo  filius  Gamelin. 

XLIV  Osbernus  de  Salceid. 

X  L  V  ZJxor  tfervei  de  Helion. 

I  X  L  VI  Giroldus  Cape Uanus. 

XLVII  Girardus. 

X  LVIJI  Godobaldus. 

XLIX  Nicholaus. 

L  Fulcherus. 

LI  Haimericus . 

LII  Willielmus  &  alii  Servient es 
Regis. 


hill  Colvin  &  aliiTaini  Regis. 


Corrpalgie. 

Ex  Willielmus. 
Epifcopus  de  Execefire. 
\cclefia  de  Tavefioch. 

IV  Ecclefia  aliquor.  SanHorum. 

V  Comes  Moritonienjis. 

VI  Judahell  de  Todenais. 

VII  Gozelinus. 


;.r 

lllEccle 


1R 

lllEpifc 


oTVfidleJexe. 

Ex  Willielmus. 

^  Archiepifcopus  Cantuar. 
Ipifcopus  Lundon.  &  Canonici 
ejus. 

IV  Abbatia  deWeJimonaft. 

V  Abbatia  SanU  a  Trinit  at.  Rotom. 

VI  Abbatia  de  Berchinges. 

VII  Comes  Rogerius. 

VIII  Comes  Moritonienjis. 

IX  Goisfridus  de  Manneville. 

X  Ernulfus  de  Hefding. 

XI  Walterius  filius  Other. 

XII  Walterius  die SanUo  W alerico. 

XIII  Ricardus  filius  Gilberts  Com. 

XIV  Robertus  Gernon. 

XV  Robertus  Fafiton. 

XVI  Robertus  filius  Rofelini. 

XVII  Robertus  Blundus, 

XVIII  Roger,  de  Ramis. 

XIX  Willielmus  filius  Anfcufi. 

XX  Edvardus de  S arisberie. 

XXI  Albericus  de  E’er. 

XXII  Ranulfus  f rater  Ilgeri. 

XXIII  Herman. 

XXIV  Judith  a  Comitiffa. 

XXV  Elemcfinarii  Regis. 


B 


D 


Hcrtfordfcire . 

I  T)  Ex  Willielmus. 

II. Archiepifcopus  Cantuar. 

III  epifcopus  Wintonienfis. 

IV  Epifcopus  Londonienfis. 

V  Epifcopus  Baiocenfis. 

VI  Epifcopus  Lafiacenfs. 

VII  Epifcopus  Cefirenfis. 

VIII  Abbas  de  Ely. 

IX  Abbas 
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IX  Abbas  dc  Weflmonajl. 

X  Abbas  de  Sancto  Albano. 

XI  Abbatiffa  de  Cetriz. 

XII  Canonici  de  Lundonia. 

XIII  Canonici  de  Waltham. 

XIV  Comes  Moritonienfis. 

XV  Comes  AUnus. 

XVI  Comes  Eujlachius , 

XV II  Comes  Roger. 

XVIII  Robertas  deOIgi. 

XIX  Robe  ft  its  de  Gemots. 

XX  Robert  us  de  Todeni. 

XXI  Rachtlfits  dc  To  deni. 

XXII  Radulfus  de  Limefeio. 

XXIII  Radus  B  a  ward. 

XXIV  Rattulfits  f rater  Ilger. 

XXV  Hugo  de  Grentemcfnil. 

XXVI  Hugo  de  Belcampo. 

XXt^II  Willielmus  de  Ocv. 

XXVIII  Willielmus  de  Otburvil. 

XXIX  Walter.  Flandrenfts. 

XXX  Eudo  Dapifer. 

XXXI  Edvardus  Saresbcrienf. 

XXXII  Goisfridus  de  Manheville. 
XXXIII  Goisfridus  de  Beck 

XXXIV  Goisbertus  de  Belvaco. 

XXXV  Petrus  Valottictif. 

XXXVI  Hardvinus  de  Efcalers, 
XXXVII  Edgar: 

XXXVIII  Maigno  Brito. 

XXXIX  Gilbert  us  ft  lifts  Solomonis. 
XL  Si  gar  de  Cioches. 

X  LI  Darman ,  alii  Regis  Thaitii. 

XL1I  Rotharias  Uxor  Ricardi  filius 
Gilberti  Comitis. 

XLIII  Abeliz.  Uxor  Hugottis. 

XLIV  Filia  RandulfiTalgebofch. 


ochinghamfcire  • 

J  Ex  Willielmus. 

II  Archiepifcopus  Cantuar. 

IIlEpifcopus  Wintoniettf. 

IV  Epifcopus  Lincelienfis. 
VEpifcopus  Baiocettfis. 

VI  Epifcopus  Conjlantienfs. 

VII  Epifcopus  Ltjiacettfis. 

Fill  Abbas  Weflmonajl. 

IX  Abbas  deSanclo  Albano. 

X  Abbatijfi  de  Berchittg. 

XI  Canonici  de  Oxeneford. 

XII  Rainbaldus  Presbyter. 


XI II  Comes  Moritonienfis. 

XIV Comes  Hugo  de  Ceflre. 

XV  Walter  ins  Gif  art. 

XVI  Willielmus  de  Warenha. 

XVII  Willielmus  Peverell. 

XVI II  Willielmus  filius  Anfculj ?. 

XIX  Ricardus  de  Todeni. 

XX  Robertas  de  Oilgi. 

XXI  Robertas  Gernon. 

XXII  Goisfridus  de  Mantteville. 

XXII I  Gilbert  us  de  Gattd.  , 
XX IV Milo  Crifpin. 

XXV Edvardus  de  Saris berie. 

XXVI  Hugo  de  BeUocamp. 

XXV II  Hugo  de  Bolebech. 

XXVIII  Henricus  de  Ferrariis. 
XXIX  Walterius  de  Vernon. 

XXX Walterius  filius  Other. 

XXX I  Walterius  Flandrenfts. 

XXX I I  Willielmus  de  Felgeres. 
XXXIII  Willielmus  Camcr arius. 
XXXIV  Willielmus  filius  Conflan- 

tini . 

XXXV Willielmus  filius  Magni. 
XXXVI  Turfiinus  filius  Rolf. 
XXXVII  Turfiinus  Mantell. 

XXXV III  Radus  de  Felgeres. 
XXXIX Bertramus  de  Verduno. 

XL  NigeUus  de  Albinio. 

XLI  NigeUus  de  Bereville. 

XLII Roger  de  Iveri. 

XLIII  Ricardus  de  Ingania. 

XLIV  Alaimo  Brito. 

XLV  Gozelinus  Brito. 

XLVlUrfo  de  Berferes. 

XLV II V enemarus.  . 

XLV III  Martinus. 

XLIX  Herveus  Legatus. 

L  Hafcoit  Mufart. 

LI  Gunfridus  de  Cioches. 

LII  Gilofrater  Anfculfi. 

L  III  Mathildis  R  egina. 

LIV Juditha  Comitiffa. 

LV  Azelina  Uxor  Tolgebofcb. 

LVl  Taint  Regis  &  Elcm  finarii. 


Oxenefordfcire . 

I  TJ  Ex  Willielmus. 

II  Archiepifcopus  Cantuarienfis . 

III  Epifcopus  Wintonienfls. 

B  IV  Epif 
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1  IVEpfcopus  Saresbcrienfis, 

LVZlxor  Roger,  de  Luri. 

* 

V  Epifcopus  Execefirenfis, 

LVl  Hajcoit  Mufard. 

VI  Epifcopus  Lincolienfis. 

LVII  f  ur chill, 

VII  Epijcopus  Baiocenfis. 

LVIII  Richardus  Ingan.  &  alii  Mi- 

Vlll  Epifcopus  Lifiacenfis. 

nifri  Regis. 

IX  Abb  at  i  a.  Abindonienfs. 

LEX  Willielmus  Comes  de  Warenna. 

X  Abbatia  dela  Bataigle. 

m 

XI  Abbatia  de  Wincelcumbe. 

— _ _  ■— 

A 

XI 1  Abbatia  de  Pratellis. 

XIII  Ecclefia  Sancli  Dionifi  Parifii 

Gloivccefl  re  (cire  * 

XlV  Cakonici  de  Oxeneford  &  alii 

Clerici. 

XV  Comes  Hugo. 

I  Ex  Willielmus. 

XVl  Comes  Moritonienfis. 

II X\  Archicpifcopus  Eboracenfis. 

XV 1 1  Comes  Ebroicenfis. 

Ill  Epifcopus  deWirecefire. 

XV III  Comes  Albert cus. 

IV  Epifcopus  de  Hereforde. 

B 

XIX  Comes  Eujiachitts. 

V Epifcopus  de  Exec e fire. 

XX  Walter.  Gif  art. 

VI  Epifcopus  de  Sanllo  Laudo. 

XXI  Willi clmus  filins  Anfculfi. 

VII  Ecclefia  de  Bade ■ 

[ 

XXII  Willi  clmus  deWarenna. 

VIII  Abbatia  de  Glafiingberie. 

XXIII  Willielmus  P  ever  ell. 

IX  Abbatia  de  Malmesburie. 

XXIV  Henricus  de  Ferier. 

X  Abbat  a  de  Glowcefire. 

XXV  Hugo  de  Bolebech. 

XI  Abbatia  de  Wincelcumbe. 

XXVI  Hugo  de  Luri  vel  Luci. 

XII  Abbatia  de  Evefham. 

c 

XXVll  Robert  us  de  Stadford. 

XIII  Abbatia  de  A  bend  one. 

XXVI II R  obertus  de  Oilgi. 

XIV  Abbatia  de  Per  fore. 

XXIX  Roger,  de  Luri  vel  Leuri. 

XV  Abbatia  de  Coven treu. 

• 

XXX  Radas  de  Mortemer. 

XVI  Abbatia  de  Cormelics. 

XXXI  Ramdfus  P cur  ell. 

XVII  Abbatia  de  Lire. 

XXXII  Ricardus  de  Curci. 

XVIII  Abbatia  de  Eglejham. 

XXXIII Ricardus  Puinguiand . 

XIX  Abbatia  de  Wejimonaji. 

XXXIV  Berenger  de  Todcni. 

XX  Ecclefia  Sancfi  Dionifi  Pa- 

D 

XXV  Milo  Crifpin. 

rifii. 

XXXVI  JVido  de  Reinbodcurth. 

XXl  Ecclefia  de  Lanheig. 

XXXV II  Ghilo  Frater  Anfculfi. 

XXII  Ecclefia  Sancli  Ebrulfi. 

XXXVIII  Gilbert  us  de  Gaud. 

XXI II  Ecclefia  Sancl £  Trinit  at,  Ca- 

XXXIX Goisfridus  de  Maneville. 

domen f. 

XL  Emu  If  us  de  Hefding. 

XXIV  Ecclefia  de  Troarz. 

XL!  Edtvardus  de  Saresberie. 

XXV  Ecclefia  de  Cirecefire. 

• 

XLll  Swain  Vicecomes. 

XXVI  Renbaldus  Presbyter. 

E 

XLIII  Aluredus  Nepos  Wigot, 

XXVll  Comes  Roger i us. 

XL1V  W ido  de  Oilgi. 

XXVUIComes  Hugo. 

XLV  Walterius  Pontz. 

XXIX  Comes  Moritonienfis. 

XLVI  Willielmus  Leuric. 

XXX  Gilbertus  Mannotb  Epifcopus 

XLVU  Willielmus  flius  Mamie  or 

Lifiafenfis. 

Magni. 

XXXI  Willielmus  de  Ow. 

XLVI1I  Hbodus  frater  Ernulfi  de 

XXXII  Willielmus  filius  Baderon. 

Hefding. 

XXXIII  Willielmus  Camerarius. 

F 

XL1X  Reinbaldus. 

XXXIV  Willielmus  Goizenboded. 

L  Robertas  flint  Murdrac. 

XXXV  Willielmus  filius  Widon. 

• 

LJOsbernus  Gif  art. 

XXX  VI  Willielmus  Froiffelew. 

LII  Benze  limes. 

XXXVII  Willielmus  filius  Norman. 

LI  ll  Juditba  C omit  iff  a. 

XXXVIII Willielmus  L  uric. 

L1V  chrifina. 

XXX IX  Roger,  de  Laci. 

1 

XL  Roger. 
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XL  R  oger.  de  Belmont. 

XLI  Roger,  de  Luri, 

XLII  Roger,  de  Berchelai. 

XLI II  Radulfus  f rater  ej us . 
XLlV  Rad nl f us  Pagenell. 

XLV  Rada  If  us  de  Todeni. 

XLVI  Rober tus  de  Todeni. 

XLVll  Robert  us  Difpenfitor. 
XLVI II  Robertus  de  Oilgi. 

XLIX  Ricardus  Legatus. 

;  L  Osbernus  Gifart. 

\  LI  Goisfridus  Orleteile. 
j  LIl  Gilbertus  fill  us  Turold. 

!  LIII  Dttrandus  Vicecomes. 

L IV  Drogo  films  Ponz. 

LV  Walter  ins  films.  Pontz. 

LVI  Walterius  filius  Roger. 

LVII  Walterms  Diaconus. 

LVI  1 1  Walterius  Bali  farms. 

LIX  Henricus  de  Ferriers. 

LX  Ermilphus  de  Hefding. 

LX  I  Heraldus  filius  *  Radi  Co  mi:  is. 
LXII  Hugo  de  Grentemaifnel. 

LX l II  Hugo  Lafne . 

LXlV  Milo  Crifpin. 

LXV  ZJrfo  de  Abbatot. 

LXP1  Hafcoit  Mu  far  d. 

LXVlI  Turfiinus  filius  Rolfi. 

LX VI II  Ansfridits  de  Cormelies , 
LX IX  Hunfridus  Camerarius. 
LXX  Hunfridus  de  Medehall. 
LXXI  Hunfridus  Coquus. 

LXX II  Sigar  de  Cioch  s. 

LXXI II  Maci  de  Moritanie. 
LXXIV  Gozelinus  Britto. 

LXXV  Roger,  filius  Radulfi, 
LXXVI  VxorGeri, 

LXXVII  Baldvinus. 

LXXVlII  Elf  &  alii  Taini  Regis. 


*  This  fyilpb  was  Earl  of  Hereford  before 
the  Coriqueft,  he  was  Son  to  Walter  de  Mant, 
a  French  or  Norman,  who  maried  Goda  Sifter 
to  Edward-  thcConfefibr.  Dug.  Bar.  Tom.  i. 
/.  ii.  col.. z.  he  is  to  be  found  in  Berk..  Wer- 
wic,  and  Worcefler  Jkires.  See  Flor.  Wigorn. 
f.  619.  A.  D.  105$ 


Wireceftrefcire. 


I  T)  Ex  Willielmiis. 

II  Ecclefa  de  Wirecefire, 

III  Epifcopus  de  Hereford. 


IV  Ecclefa  Santti  Dio  nidi. 

V  Ecclefa  de  Coventreu. 

VI  Ecclefa  de  Cormelies. 

VII  Ecclefa  de  Glouceflre. 

VII!  Ecclefa  de  Wefimonafi. 

JX  Ecclefa  de  Per  fore. 

X  Ecclefa  de  Evefiam. 

XI  EpiJ copus  Baioc  nils. 

XII  Ecclefa  Santii  Guthlaci. 

XIII  Clerici  de  Wr  eh  ant  one. 

XIV  Comes  Roger. 

XV  Radulfus  de  Todeni' 

XVI  Radulfus  de  Mortemer. 

XVII  Robertus  de  Stadford. 

XVIIi  Roger,  de.  Laci. 

XIX  Osbernus  filius  Ricar  i. 

XX  Gilbert  us  filius  Turoldi. 

XXI  Drogo  filius  Fonz. 

XXII  Heraldus  filius  Radulfi. 

XXIII  WiUielmus  filius  Anfc  Ifi. 

XXIV  Willielmus  filius  Cor  but  ion. 

XXV  Willielmus  Goozenboded. 

XXVI  Vrfo  de  Abetoth. 

XXVII  Hugo  Lafne. 

XXVIII  Eldeve . 


Herefordfcirc. 

I  \  7f  7  Illielmus  Rex. 

II  YV  Epifcopus  de  Hereford. 

III  Ecclefa  de  Cormelies. 

IV  Ecclefa  de  Lire. 

V  Ecclefa  de  Glouceflre. 

VI  Ecclefa  San  Hi  Guthlaci. 

VII  Nigellus  Me  die  its. 

VIII  Radulfus  de  Todeni. 

IX  Radus  de  Mortemer. 

X  R  oger,  de  Laci. 

XI  Roger,  de  Mucelgros. 

XII  Robertus  Gem  on. 

XIII  Henricus  de  Felgeres. 

X IV  Willielmus  de  Scohes. 

XV  Willielmus  filius  Baderon. 

XVI  WiUielmus  filius  Norman. 

XVII  Turfiinus  filius  Rolf. 

XVIII  Albert  us  Lotharienfs. 

XIX  Alur edits  de  Merleberge. 

XX  Alur  edits  de  Hi fp  anil. 

XXI  Ansfridus  de  Cormelies. 

XXII  Durandus  deGloucefire. 

XXIII  Drogo  filius  pontz. 

XXIV  Osbernus  filius  Ricar di. 

B  2  Here - 
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Hereford] ci fe  &  in  Ar~ 
jcnficld  in  Walis . 

XXV  f  ~X  liber  t  us  filius  Tnrold. 
X  XVI  llbertus  filius  Turold. 

XXVII  Herman  de  Drums. 
XXVIII  Hunfridus  de  BuiviUe. 

XXIX  Hugo  Lafne. 

XXX  Orfo  de  Abetotb. 

XXXI  Griffin. 

XXXII  Raynerius. 

XXXIII  Carbon. 

XXXIV  Uxor  Radulji  CapeUant. 

XXXV  Stefanus. 

XXXVI  Madoch ,  Edric,  Elmer. 
Thefe  were  Taint  or  Servientes 

Regis. 


( Jrentebr .  fcire. 

I  TJ  Ex  Willielmns. 

II  Epifcopus  Wintonienfis. 

III  Epifcopus  Lmcolienfis. 

IV  Epifcopus  Rofenfts. 

V  Abbas  de  Ely. 

VI  Abbas  de  Santto  Edmundo. 

VII  Abbas  de  Ramejy. 

VIII  Abbas  de  Torni. 

IX  Abbas  deCroyland. 

X  Abbas  Santti  Wandregifili. 

XI  Abbatiffade  Citeriz,. 

XII  Comes  Moritonienfis. 

XIII  Comes  Roger. 

XIV  Comes  Alanus. 

XV  Comes  Eujlachius. 

XVI  Canonici  Baiocenfes. 

XVII  Walter.  Gif  art.  x 

XVIII  WiUielmus  de  Warrenna. 
XlXRicardus  filius  Gilbert  i  C  omit  is 

XX  Robert  us  de  Todtni. 

XXI  Robertas  Gernon. 

XXII  Goisfridus  de  Mannevil/e, 

XXIII  Gilbertus  de  Gand. 

XXIV  Gilbertus  filius  Turoldi. 

XXV  Eudo  Dapifer. 

XXVI  Hardvinus  de  Scalers. 

XXVI I  Hugo  de  Berner es. 

XX VIII  Hugo  dePort. 

XXIX  Alb  eric  us  de  Her. 

XXX  Eujlachius  de  Huntednne. 

XXXI  Widode  Rcmbecurt. 

XXXIt  Petrus  de  Valonienfes. 


XXXIII  Picot  de  Grantebridge. 

XXXIV  Ranulfus  fratcr  llgeri. 

XXXV  Johan,  filius  Walerani. 

XXXVI  Wilts elmus  filius  Anfculfi. 
XXXVII  Willielmus  Cahanges « 
XXXVIII  Robertus  Faftton. 
XXXIX  David,  de  Argent outt. 
XL  Duo  Carpentarii  Regis. 

XLI  Judith  a  Comitiffa. 

XLII  Azelina  Uxor  RadulfiTaU- 
geboch. 

XLI  1 1  Uxor  Bojfelini  de  Dive. 
XLIV  Erchenger  Piflor. 


Hunt  edunfc  ire. 

T 

I  XJ  Ex  WiUielmus. 

II  Epifcopus  Lincolitnfis. 

III  Epifcopus  Conflantienfis. 

IV  Abbatia  de  Ely. 

V  Abbatia  de  C  real  and. 

VI  Abbatia  de  Ramejy. 

VII  Abbatia  de  'Iorny. 

VIII  Abbatia  de  Burg. 

IX  Comes  Eujlachius. 

X  Comes  de  0n>. 

XI  Comes  Hugo. 

XII  Walter.  Gifart. 

XIII  Willielmus  de  IVarrenna. 

XIV  Hugo  de  Bolebecb. 

XV  Eudo  filius  Huberts t  de  Rie  $ 
five  Dapifer. 

XVI  Svoaine  de  Ejfeffa. 

XVII  Roger,  de  Luri. 

XVIII  Ernulfus  de  Hefding. 

XIX  Eujlachius  Vice  comes. 

XX  Juditha  Comitiffa. 

XXI  Gilbertus  de  Gand. 

XXII  Albericus  de  Ver. 

XXIII  Willielmus  films  Anfculfi. 

XXIV  R anul fus  fratcr  llgeri. 

XXV  Robertus  Eafiton. 

XXVI  Willielmus  Ingania. 

XXVII  Radulphus filius  Ofmund. 
XXVI II  RohaisUxor  Ricardi. 
XXIX.  Taini  Regis. 


<Bedefordfcire. 


I  Ty  Ex  Willielmus. 

II  Epifcopus  Baiocenfis. 

III  Epifcopus  Conflantienfis. 

'  IV  Epifi 
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D 
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IV  Epifcopus  Lincolitnfs 1 

LVl  Burgenfes  de  Bedford. 

K  Epifcopus  Dunelmenfs* 

LVll  Pm  ft  Hi  Regis  ,  &  Bede  III , 

J  l  Abbm  de  Sanclo  Edmundo. 

&  Elemofynarii. 

Vll  Abbm  de  Burg. 

VIII  Abbas  de  Rarnefy. 

IX  Abbas  de  Wefmon. 

•  3\(ortbant>  fcire» 

X  Abbas  de  Torny. 

A 

XI  Abbatiffa  de  Perching ♦ 

I  ~\]\J  Idielmos  Rex. 

XII  Canonic i  de  Lundon . 

II  \  y  Epi /copns  Baiocenfis. 

Xl  II  Canonici  de  Bede  ford* 

Ill  EpiJ copas  Dnnelmenfis. 

XlV  Ermimus  Presbyter . 

IV  Epifcopus  Confantienfis. 

XV  Eufachius  Comes. 

V  Ep  if  cop  os  Lmcohenfis . 

XVI  Walter.  Gif  art . 

VI  Abbatia  de  Burg. 

XVII  WiHielmus  de  Warenna. 

I II  Abb  at  i  a  de  Wcfmonafl . 

XVIIl  W illielmns  de  Oiv. 

VIII  Abbatia  de  6 and o  Edmundo. 

B 

XIX  Milo  Crifpin. 

IX  Abbatia  de  Ramefy. 

XX  Ernulfus  Hefding . 

X  Abbatia  de  Tornyg. 

XXI  Eudo  Dapifer.  ^ 

XI  Abbatia  de  Creuland. 

XXH  W illielmns  V  ever  el. 

Xll  Abbatia  de  Coventreu. 

A  XIII  Hugo  de  Belc amp o. 

XIII  Abbatia  de  Evefham. 

XXlV  Nigellus  de  Albingi. 

XIV  Abbatia  de  Gref  ain. 

XXV  W i Ultimas  Spech. 

XV  Ecclefia  SanUi  Remigii  Re- 

XXVI  Robertas  de  Todeni. 

menfs. 

c 

XXV II  Gilbertus  de  Gand. 

X Vi  Anfgerus  Capellanus. 

XXV HI  Robertas  de  Oilgi. 

Xyil  Lervinns  Presbyter  &  alii 

XXIX  Ramil  fas  f rater  Ilger. 

Clerici. 

XXX  Robertas  Fafton. 

XV III  Comes  Moritonienfs. 

XXXI  Aluredas  de  Lincolnie. 

XIX  Comes  de  Me  [lent. 

XXXII  Walter.  F landrenfts. 

XX  Comes  Alarms. 

i 

XXXIII  Walter,  frater  Setherii. 

XX I  Comes  Albericus. 

XXXIV  Hugo  F landrenfts. 

XXII  Comes  Hugo. 

D 

XXXV  Hugo  Pincerna. 

XXIII  Hugo  de  Grent erne f nil. 

XXXV 1  Sigaras  de  Cioches. 

XXlV  Hugo  de  Luri. 

XXXVII  Gttnfridas  de  Cioches. 

XXV  He  nr  teas  de  Ferieres. 

XXXVIII  Ri  car  das  f lias  Gilbert  i 

XXVI  Robertas  de  Todeni. 

Comitis. 

XXVII  Robertos  de  Stadford. 

XXXIX  Ricardos  Fuingiant. 

XXVIll  Robertas  de  Oilgi 

XL  WiHielmus  Cameraritts. 

XXIX  Robertas  deVect. 

XLl  W illielmns  Lovet. 

XXX  Robertos  de  Buci. 

E 

XL1I  W illielmns. 

XXXI  Rad  us  Pagenell. 

XLIII  Henricus  flirts  Azor. 

XXX II  Radulfus  de  Limefeio. 

XLIV  Osbernus  filius  Ricardi. 

XXXlIl  Robertas  Albos. 

XLV  Gilbertus  filius  Salom. 

X  XXlV  W illielmns  de  Cahainges. 

XLVI  Osbernas  flius  Walter. 

XXXV  Willielmas  P  ever  ell. 

XLVII  Osbernas  Pi  feat  or. 

XXXVI  WiHielmus  filius  Anfcnlf 

XLV  III  Turf  into  Camer  arias. 

XXXVII  WiHielmus  Loveth. 

XL1X  Albertos  Lothartenfis. 

XXXVlII  Walterius  de  Aincurth. 

F 

L  David  de  Argent  an. 

XXXIX  Walterius  F landrenfts. 

LI  Radulfas  de  Infula. 

XL  Winemarus. 

Lll  Gozelinus  Brito. 

XL  I  Wido  de  Renbodcurtb. 

. 

LllI  Jud/ta  C omit  iff  a. 

XLIl  Eudo  filius  Hubert i. 

LIV  Adeliza  oxor  Hug.  de  Gren- 

XL  III  Ghilo  frater  Anfculf. 

temefnil. 

XL IV  Goisfridus  Alfelinns. 

LVAdelinaf£mina  Radi  Tallgebofc. 

XLV  Goisfridus  de  Manneville. 

XLVI  Gil - 

a  ^  \ 
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XLVI  Gilbert  us  deGand. 

XL VI I  Goisfridus  de  Wirce. 
XL VIII  Gunfridus  de  Cioches. 
XLIX  Sigar  de  Cioches . 

L  Sitaine  Vicecomcs. 

LI  Siboldus. 

LI  I  Ogtrius  Brito. 

LI  II  Dr  ago  de  Brueria. 

LIV  Maine  Brito. 

LV  Eujlachius  de  Huntedune. 
LVI  Judita  ComitiJJa. 

LVII  Gilbert  us  Coquus. 

LVIII  David. 

LIX  Ricardus. 

LX  Willielmus  &  alii  Taini. 


XXXI  Gunfridus  de  Cioches. 

XXXII  Hunfridus  Camerarius. 
XXX  II  Gilbertus  deGand. 
XXXIV  Glbertus. 

XX  XV  Durandus  Ala  let. 

XXXVI  Drogo  de  Bear  ere. 
XXXVII  Mai  mo  Brito. 

XXXVIII  Ogcrius  Brito. 

XXXIX  Nigellus  de  Albingi. 

XL  Judith  a  ComitiJJa . 

XL  I  Adeliza  Uxor  Hugonis. 

XL  1 1  Herbertus  &  alii  Servi- 
XLIII  Hugo  Comes. 

XLIV  Homines  Comit.  de  Mellehi. 


A 


Ledecejlrcfcire . 

I  TJ  Ex  Williemus. 

II  Archiepifcopus  Eboracenjis . 

III  Epifcopus  Lincolienfls. 

IV  Epifcopus  Conjlantienjis. 

V  Abbatia  de  Burgh, 

VI  Abbatia  de  Covent reu. 

VII  Abbatia  de  Cruiland. 

VIII  Godvinus  Presbyter  &  alii 
Eh  mofynarii. 

]  X  Comes  de  Ale l lend. 

X  Comes  Albericus. 

XI  ComitiJJa  Godeva ,  uxor  Comit  j 's 
Leofrici ,  qui  obiit  IO)  7.  or  Go¬ 
deva  for  Godo ,  Sifter  to  Edward 
the  Confeffor,  and  Wife  to  Earl 
Eujlachius  of  Bologne. 

XII  ComitiJJa  Alveva. 

XIII  Comes  Hugo. 

XIV  Hugo  de  Grentmaifnil. 

XV  Henri cus  de  Eerier es. 

XVI  Rob  rtus  de  Todeni. 

XVII  Robtrtus  de  Feci. 

XVIII  Roger  de  Bujli. 

XIX  Robertas  Fife  at  or. 

XX  Robertas  Hojli  arias. 

XX I  Radulfus  de  Abort  enter. 

XXII  Radulfus  Jilius  Huber ti. 
•XXIII  Widode  Reinbodcurth. 

XXIV  Widode  Credune. 

XXV  Willielmus  Penrell. 

X  XV I  W illiclmus  Bunenvajleth. 
XXV II  Willielmus  Loveth. 

XX  VIII  Goisfridus  Alfhn. 

XXIX  Goisfndus  de  Wirce. 

XXX  Goisfridus  de  Cambray. 


JVanvicfc 


B 


arc. 


I  T)  Ex  Willielmus. 

II  Epifcopus  de  Ceftre. 

III  Epifcopus  de  Wirecejlre. 

IV  Epifcopus  BaiocenJis. 

V  Epifcopus  Confantienfis. 

VI  Abbatia  de  Coventreu. 

VII  Abbatia  de  Abendon. 

VIII  Abbatia  de  Bertone. 

IX  Abbatia  de  Malmesburie. 

X  Abbatia  de  Wincelcumbe. 

XI  Abbatia  de  Evejham. 

XII  Comes  Roger. 

XIII  Comes  Hugo. 

XIV  Comes  Albericus. 

XV  ComitiJJa  Godeva. 

XVI  Comes  de  Mellent. 

XVII  Turchil  de  Warwic. 

XVIII  Hugo  deGrentemaifnil. 

XIX  Henricus  de  Ferieres. 

XX  Roger,  de  Luri. 

XXI  Robertas  de  Oilgi. 

XXII  Robertas  Stafford. 

XXIII  Robertas  Difpenfator. 

XXIV  Robertas  de  Feci. 

XXV  Radulfus  de  Alortemer . 

XXVI  Radulfus  de  Limefei. 

XXVII  Willielmus  flius  Anfculfi. 
XXVIII  Willielmus  Jilius  Corbution. 

XXIX  Willielmus  Buenvajleth. 

XXX  Goisfridus  de  Magneville. 

XXXI  *  Goisfridus  de  Wercc. 

XXXII  Gilbertus  de  Gand. 


*  He  was  of  Britany  in  France,  and  of  the 
Family  affuming  that  name,  from  the  Terr  ito-  I 
ry  there,  called  Guerche,  adjoyning  to  Anjou.  ! 

XXXIII  Gil- ! 
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XXXIII  Gilbertus films  Turoldi. 
XXXIV'  Gerimus. 

XXXV  Zlrfo  de  Abetot, 

XXXVI  Stef  anus. 

XXXVII  Osbcrtgys filius  Ricardi. 
XXXVIII  Her  Aldus  filius  Radi  Co- - 
mitis. 

XXXIX  Hafculfus  Hafcoit  Mu - 
furd. 

XL  Nicholaus  Balifiarius. 

XL  I  Nigcllus  de  Albitgi. 

XLII  Chrifiita. 

XLKI  Lev  eta. 

XLIV  Eddie. 

XLV  i  REardus,  &  alii  T aini  CA 
X  Serviettes  Regis. 

XL VI  Adeliza  Uxor  Hugotis. 


D 
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B 


'frit 


Statfordfcire. 

I  T)  Ex  Willielmus.  - 

II  XX.  Epifcopus  de  Cefire. 

III  Abbatia  Wefimotafi. 

IV  Abbatia  Bertonenfis. 

V  Ecclefla  Sat  cl  i  Remigii  Re  met  (is. 

VI  CatQtici  de  Stadford  &  Hat  dote. 

VII  Satfon  Clericus. 

VIII  Comes  Roger. 

IX  Hugo  de  Mottgomeri. 

X  Hemic  us  de  Ferier. 

XI  Robertas  de  Stadford. 

XII  Willielmus  filius  Anfculji. 

XIII  Ricardus  F or efi arias. 

XIV7  Raitaldus  Balgiole. 

XV  Radulfus  filius  Hubert i. 

XVI  Nigellus. 

XVII  Chettin&  alii  Taint . 


Sciropefc 


are. 


I  YT  Pifcopus  de  Cefire. 

II  JPj  Epifcopus  de  Hereford. 

III  Ecclefla  Sat&i  Remigii. 

IV  Comes  Roger. ' 

V7  Os  berths  filius  Ricardi. 

VI  Radulfus  de  Mortemer. 

VII  Rogerus  de  Laci. 

VIII  Hugo  Lafte . 

IX  Nigellus  Medicus. 

Quodreliquum  efi  tetct  Comer  Ro¬ 
ger  cum  finis  ho  minibus. 


e  trC'  cire. 


TEtet  Epifcopus  ejufdem  Civi- 
tatis  de  Rege  quod  pertinet 
ad  Juum  Epifiopatum  cum  fids 
homitibus. 

Totam  rcliquam  Terram  Comitatus 
tenet  Hugo  Comes  de  Rege. 

Terr  a  inter  Ripe  &  Mrjham  tenuit 
Roger i us  Pictavienfis,  modo  tenet 
Rex. 


nJX'%!S0^r  ofl>oi^0n  vva<s  Third  Son  cHU- 
gTrfi  fiontS°mery,  made  Earl  of  Arundel  and 
rfey  the  Conqueror;  he  had  the 
J  uie  of  Montgomery,  from  a  final!  Town  of 
that  name,  inthclmall  County  of  Lie-win,  or 

No!mi*d>>  bca:ing  the  Title  of  an 
tarldom,_  and  when  he  took  the  Town  of 
Baldmnyn  wxies,  he  called  it  after  his  own 
name  Montgomery,  where  he  built  the  Caftle. 


Darhjjci 


arc . 


REx  Willielmus. 

Epifcopus  de  Cefire. 
Ill  Abbatia  de  Bertone. 

IV  Hugo  Comes. 

V  Rogerus  Ficlavietfis. 

VI  Hetricus  de  Ferier. 

VII  W i  lli  el mu  s  Rem  ell. 

VIII  W dterius  de  Anicurt. 
IX  Gotsfridus  Alfelit. 

X  Radulfus  filius  Huberti. 

XI  Radulphus  de  Burun. 

XII  Hafcoit  Mufard. 

XIII  Gilbert  us  de  Gatd. 
XIV  Nigcll  de  Stafford. 

XV  Robertas  filius  Willielmi. 
XVI  Roger.  deBufii. 

XVII  Taiti  Regk. 


Snot  inghamfei  re . 

I  T)  Ex  Willielmus . 

II  Comes  Alanus. 

III  Comes  Hugo. 

IV  Comes  Moritonienfis. 

V  Archiepifcopus  Eboracenfis. 

VI  Epifcopus  Eitcolienfis. 

VII  Epifcopus  Baiocetfis. 

VI II  Abbatia  de  Burgh. 

IX  Roger. 


Dugd.  Baron. 
Tom.1iol.i7. 
col.  i. 


Ibidem  col.  x. 
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IX  Roger,  de  Bufly. 

X  WiUielmus  P ever  til. 

XI  Walterius  de  Aincurt . 

XII  Goisfridus  Alfelin. 

XIII  Radulfus  filis#  Huberts. 

XIV  Radit  If  us  de  Li  me  fa, 

XV  Radulfs#de  Burun. 

XVI  Roger  us  Psffavienfts. 

XVII  Gilberts#  de  Gand. 

XVIII  Gilberts#  Tifon. 

XIX  Gokfridi#  de  Wirce . 

XX  llberts#  de  Lacs. 

XXI  Berenger  de  Todeni. 

XXII  Hugo  fills#  Baldrici. 

XXIII  Hugo  deGrentemaifniU. 

XXIV  Henries#  deFcrieres. 

XXV  Robertas  Malet. 

XXV I  Durands/s  Malet. 

XXVII  Osbernus filius  Ricardi. 
XXVIII  Robertus  filius  WiUielmi. 

XXIX  WiUielmus  Hofiiarius. 

XXX  Tains  Reg is. 


Eft  c  land t\ 


!>R 


Ex. 

Juditha  Comitiffa. 

III  Roberts#  Malet. 

IV  Ogeris#. 

V  Gilbert  us  de  Gand . 

VI  Hugo  Comes. 

VII  Albert  us  Clerics#. 


Euruicfc 


cire. 


I  Terra  Regis. 

II j  Archiepifcopi  Eboracenfis  & 

<  Canonicorum  &  hominum  ejus. 

III  Epifcopi  Dunelmenfis  &  homi¬ 

num  ejus. 

IV  Abbatk  de  Eboraco. 

V  Hugo  fomes. 

VI  Robertus  Comes  de  Moritonio. 

VII  Alanus  Comes. 

VIII  Robertus  de  Todeni. 

IX  Berenger  de  Todeni. 

X  llbertus  de  Laci . 

XI  Roger,  de  Bujli. 

XII  Robertus  Malet. 

XIII  WiUielmus  deW  arennb. 

XIV  WiUielmus  de  Veci. 

XV  Drogo  de  Holderneffe. 


XVI  Radulfus  de  Mortemer. 

XVII  Randulfus  PageneU. 

XVIII  Walter,  de  Aincurt. 

XIX  Gilbertusde  Gand. 

XX  Gilbertus  Tifot. 

XXI  Hugo  filius  Baldrics. 

XXII  Erne#  de  Burun. 

XXIII  Osburnus  de  Arc#. 

XXIV  OdoBaliJlarius. 

XXV  Ricardus  filius  Erfajli. 

XXVI  Goisfridus  Alfelin. 

XXVII  Albericus  de  Coci . 
XXVIII  Gofpatric. 

XXIX  Terra  Tain  or  um  Regis. 


cire . 


Lincolefc 

I  r"  |  ^  Err  a  Regis. 

I I  JP  Archiepifcpoi  Eboracenfis. 

III  hpifeopi  Dunelm. 

IF  Epifcopi  Baiocenfis. 

V  Epifcopi  Ofmundi  Sarisberienfis. 

VI  Epifcopi  Confiantienfis. 

VII  Epifcopi  Lincolienfis. 

Fill  Abbatss  de  Burg. 

IX  Abbatss  de  Wejlminjl . 

X  Abbatis  de  Ramejyg. 

XI  Abbatis  de  Croilande . 

XI I  Alanus  Gomes. 

XIII  Hugo  Comes . 

XlFIvo  TaUebofc. 

XV  WiUielmus  de  Warenna. 

XVI  Roger.  Tictavienfls. 

XVII  Roger,  de  Bsifii. 

XV III  Robertus  de  Todeni. 

XIX  Berenger  de  Todeni . 

XX  llbertus  de  Laci. 

XXI  Henri cus  de  Ferariis. 

XXII  WiUielmus  de  Verci. 

XXIII  Gilbertus  Tifon. 
XXlVGiflebertus  de  Gand. 

XXV  Hugo filius  Baldrici. 

XXVI  Cotfuani. 

XXVII  Alured.  de  Lincolnie. 
XXVI II Gozelini  filius  Lamberts . 

XXIX  Eudo  filius  Spirrpic. 

XXX  Radulfus  Pagenel. 

XXXI  Drogo  de  Brurere. 

XXXII  W  alterius  de  Aincurt. 
XXXIII  Normanus  de  Aldreci. 

XXXIV  Normanus  Craffus. 

XXXV  Erneis  de  Burun. 

XXXVI  Rddus  deMortemer. 

XXXVII  Ro- 
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XXXVII  Robert  tie  de  Veci. 
XXXVI II  Robert  its  Diftpenfator. 
XXXIX  M'ido  de  Renbudcurt . 

XL  R  aynerius  dt  Bran  on. 

XLI  Osbernus  de  Arris. 

XLII  Over  ins  Brito. 

X  LI  II Ranulph.de  SanCio  Wa  llerico. 
A  XL1V  Durandm  Malet. 

XLV  Mart  inns. 

XLVI  Wald  inns  Brito. 

XLII  IV a  l din  us  btg  eniofns. 

XLVIII  Odo  Baliftarius. 

XLIX  Wtdklmns  Blundns. 

L  Refioldi. 

LI  Godjridns  de  Cambray. 

B  LII  Gunjridus  deCioches. 

LIII  Osbernns  Presbyter. 


LIV  Rad  us  Dapiftr. 

LV  Anfgotus. 

LVI  Judita  Comitiffa. 

LVII IV/ do  de  C  redune, 

LVIII  Robert  ns  Malet , 

LIX  Robert  us  de  Stadford. 

LX  Petrus deValon. 

LX  I  Hippo  B all jl arms. 

LXII  Rddulfus  jilius  Hubert i. 
LX II I  Goisfridus  de  IV irce. 
LX1V  Goisfridus  Alfelinus . 
LXV  Balvinus  Flandrenjis. 
LX  VI  Wilhelmus  Tallebofc. 
INNWColegrin. 

LXV  II I  Sortebrand. 

LXIX  Cl letelbern,  &  aliorum. 
LXX  Regis  Taint. 


Lanctifbire. 


c 


D 


E 


All  the  Lands  between  the  Rivers  Merfey  and  Ribble  itt  Lane  ajh  ire, 
which  were  the  greateft  part  of  it,  Roger  ins  Piclavienfis  held  them, 
but  at  the  time  of  the  finilhing  the  Survey,  they  were  in  the  Kings 
hands :  the  other  part  of  Lancajhire  is  defcribed  in  Torkjhire. 

i  •  ■  '  ;  -  -  ■  . 

Wefimorland ,  Cumberland ,  and  Northumberland ,  are  not  defcribed, 
for  that  they  might  be  at  that  time  in  the  hands  of  xhz  Scots,  or  elfe 
in  fuch  condition  as  no  Commiflioners  dare  adventure  into  them,  to 
take  the  Returns  of  Juries,  and  make  the  Survey. 

Rex  Willielmus  mi  fit  Jufiiciarios  fuos  per  unamquamque  Scyramfti.  e. 
Provinciam  Anglia  &  inquirere  fecit  per  Jusjurandum,  quot  Hyd ’a,  he. 
Hec  autem  omnia  in  Chartis-  Script  a  &  del  at  a  [tint  ad  Regem,  &  inter 
Thefauros  repofita  ufqub  hodie  fervantitr.  Rad.  de  Diceto.  col.  487.  n.  50. 
This  Ralph  was  Dean  of  St.  Pauls, and  fiourifhed  about  the  year  1210. 
Pit  fans  in  that  year.  Defer  ipt.  Anglicis, . 

Thefe  very  words  are  tranferibed  from  Henry  of  Huntingdon  , 
f.  212.L  n.  10.  where  he  deferibes  an  Hyde  to  be  Jugera  uni  aratro 
fufficientia per  annum  ;  he  died  Anno  1148.  in  the  Reign  of  Ring  Ste¬ 
phen,  54  years  after  this  Survey  was  made. 


F 


Porro  liber  ilk  (meaning  this  Survey;  figilli  regii  Comes  eft  indi* 
viduus  in  Theft auro :  That  is  the  Exchequer,  Gervafi  Tilb.  lib.  1.  c.  28. 
in  fine  in  lib.  Lajo-Gon.  p.  /\l.  a. 

Speaking  further  of  this  Book,  he  fays,  Diftcretifimos  h  latere  ftuo 
d(  ft  wav  it  viros  per  Regnum  incircuitu.  Ab  hiis  itaque  totius  term 
defcripiio  diligens  facia  eft  tarn  in  Nemoribns ,  quam  pafcuis  &  prat  is, 
nccnon  &  agnculturis ,  Sic.  Fit  autem  deferiptio  per  Comitatus ,  per 
cent  anas  &  Hidus  pranotato  in  Capite  ipfo ,  Regis  nomine  ,  acdeinde 
feriatim  aliorum  Procerum,  nominibus  appofitis  fecundum  flatus  jut  dig¬ 
nitatem  ;  qui  viz.  de  Rege  Tenent  in  Capite  \  apponuntur  autem  fmgulis 
;  1  C  n  timer ' 
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[i3  Fir  ft  In- 

a.  i  Inliitut. 
f.  501. 


\nnmtn ,  fecundum  ordinem  fic  difpoftti,  per  qnos  infer ius^  in  ipfa  libri 
I  ferie,  qua  ad  eos  pertinent ,  facthus  occur  runt,  Ibid.  c.  29.  in  lib.  Cajo- 
Gon.  p.  4>  -  a.  b. 


f  GDomeTJay 
f«7^.  a.  col.  2. 


I  have  fhewn  in  the  Reign  of  the  Conqueror,  that  this  Survey 
was  made  by  CommilTioners  and  Juries ;  and  this  Catalogue  con 
tains  all  the  Names  of  fuch  in  every  County,  that  held  all  the  Lands 
of  each  County  of  the  King,  and  were  moft  of  them  Tenents  in  Ca- 
pite ,  or  Petit  Serjanty,  for  ’tis  moft  certain  what  Sir  Edward  Coke 
fays :  [  1  ]  That  all  the  Lands  and  Tenements  in  England^ were  holden 
either  immediately  or  mediately  of  the  King:  The  Tenents  Names 
are  firft  noted  in  every  County,  before  the  Entrys  of  particular  mens 
Lands;  always  the  King  is  placed  firft,  and  then  the  others  follow 
according  to  the  numbers  here  let  down,  which  in  the  Survey  itfelf 
are  witten  with  Red  Ink.  One  Example  or  two  will  make  it  clear. 


\ Dor  fete . 


A 


B 


N.  XXVI.  Terra  Comitis  Moritonienfis. 


COmes  f 2]  Moriton.  Ten.  Weftoneft  Haimo  de  eo  Godric,  ft  Bruno 
tenuerunt  in  Par  agio  T.  R.E.  pro  ij  Maner.  ft  Geld,  pro  vij 
Hid.  Terra  eft  vj  Car.  In  Dominio pint  ij.  Car.  ft  V.  fervi  &  xiv  villani 
&  vij  Bordar.  cum  i  Car.  ft  Dimid.  ib.  xl  Acr.  prati  ft  Jilva  Dimid. 
leu.  long.  ft  Tantund.  valuit  iv  lib.  modo  vii  lib. 


\ Dorfetjhire . 

The  Land  of  the  Earl  of  Moreton. 


I^He  Earl  of  Moreton  holds  Wejlon ,  and  Haimo  of  him,  Godric  and 
Bruno  held  it  in  Parage  in  the  time  of  King  Edward  for  two 
Maners,  and  it  gelded  or  was  taxed  for  (even  Hides ,  the  Land  is 
eight  Carucates  or  Plough-lands ;  the  Demeafns  or  I.ands  in  the 
Lords  hands ,  are  two  Carucates  and  five  Servants ,  and  fourteen 
Vi  Hans ,  and  (even  Bordars  with  one  Carucate  and  aa  half,  there  are 
forty  Acres  of  Meadow,  and  Wood  half  a  Mile  long,  and  as  much 
broad,  it  was  valued  at  four  Pounds,  now  feven  Pounds. 


This  Earl  of  Moreton  was  half  Brother  to  the  Conqueror,  and  .though 
it  is  not  faid  in  this  Entry  he  held  of  the  King,  yet  his  having  a  num¬ 
ber  before  his  Title,  is  enough  to  fhew  he  was  a  Tenent  inCapite ,  or 
held  otherwife  immediately  of  the  King. 


D 


i 


Somerfete. 


N.  XVIII.  Terra  Umonis  Comitis. 

o 


G  ]  Ibidem 
b.  col 


1  dT^Omcs  [3  ]  Hugo  Tenet  de  RegeTedintone ,  &  Willi  elm  us  deeo ,  Ednod 
-1'  TenuitT.  R.  E.  &  G  eld.  pro  una  Hida.  Terra  ejl  iv  Car  neat.  In 


Dominio  eft  una  Car.  ft  iv  Ser^e  eft  v  villani  ft  viii  Bordar.  cum  ii  Car, 
ib.  v  acr.  prati  ft  C  Acr.  Paflur.  ft  xl  Acr.ftlv.  valuit  &  valet  xl  folid. 

Somer- 
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B 


D 


Somerfetfhire. 

The  Land  of  Earl  Hugh. 

EArl  Hugh  holds  of  the  King  Tedinton ,  and  William  of  him : 

Ednod  held  it  in  the  time  of  King  Edward ,  and  it  Gelded,  or 
was  Taxed  at  one  Hide,  the  Land  is  four  Carucates  :  In  Demeafns 
or  the  Lords  hands  is  one  Carucate,  and  four  Servants,  and  five  Vil- 
lans,  and  eight  Bordars  with  two  Carucates.  There  is  five  Acres  of 
Meadow,  and  an  hundred  Acres  of  Pafture,  and  forty  Acres  of  Wood, 
it  was  valued  at  40  s.  now  as  much. 

Deyenefcire. 

N.  XV.  Terra  Comitis  Moritonienfts. 

A  Lured  [4]  Tenet  de  eo  St  ocher  lie,  ipfe  Tenebat  T.  R.  E.  &  Geld. 

pro  uno  ferling.  Terra  ejl  i  Caruc.  qua  ibi  eft  cum  iii  Bordar.  &  ii 
ferv.  valet,  xfol.  '  ■  '  ■ 

Godwinus  Ten.  Cbilderleia  de  eo,  ipfe  Tennit  T.  R.  E.  &  Geld,  pro 
Tribus  Ferling.  Terra  eft  i  Car.  valet .  v.fol. 

Devonfbire . 

:  v  .  -  '  '\, 

...  '  \ 

The  Land  of  the  Earl  of  Moreton. 

A  Lured  holds  of  him  Stochelie ,  he  held  it  in  the  time  of  King  Ed¬ 
ward,  as  it  was  rated  at  one  Ferling,  the  Land  is  one  Carucate, 
which  is  there,  with  three  Bordars,  and  two  Servants,  it  is  worth 
1  o  s.  per  annum. 

•  ’  »  .4  •  •  V  '  ’  *  •  >  •  r  S.* * 

Godwin  holds  Childerley  of  him ,  he  himfelf  held  it  in  the  time  of 
King  Edward ,  it  was  taxed  or  rated  for  three  Ferlings,  the  Land  is 
one  Carucate,  and  is  worth  five  fhillings. 

Before  the  Defcription  of  Shropfbire  it  is  laid,  and  in  Lome  other 
Countries. 

•  •  1  *  *  *  0  *  *  v  *  .  . 

Hie  [  5  ]  annotantur  Tenentes  Terr  am  de  Rege  in  £~>CltOpfttTe : 
Here  are  noted  the  Tenents,  or  fuch  as  hold  Lands  of  the  King, 
which  were  only  Nine.  And  then  it  follows :  Quod  reliqtium  ell  Te¬ 
net  Comes  Rogerus ,  cum  Hominibus  fuis.  The  Refidue  Earl  Roger 
with  his  men  doth  hold,  and  fome  of  the  men,  or  Tenents  of  Earl 
Roger ,  were  thefe  underwritten. 

-  to  t  .  ii':  1  “  - 

Rainaldus  [6  ]  Vicecomes  held  of  Earl  Roger  63  Towns,  Maners,  or 
Farms  in  Shropfbire. 

Roger  [7]  Fitz-Corbet  held  of  him  25;  Towns,  or  Maners,  with 
other  finall  Parcels. 

*  C  2  Robert 


(”4]  Ibidem. 
f.xo4.  b.i.col. 


£  5]Domefday 
T.iji.a.  col.i . 


CO  Ibidem, 
f.  2  54.a.col,2, 

(j~]  Ibidem. 
f.255  b. col.i. 


to 
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[83  Ibidem 

f.l  J^*3.  COl.  I • 

(jnibid.col.t 
(j3  Ibidem, 
CO  Ibidem. 
QjJIb.b.col.’-. 


[[43  Ibidem. 


tO  Ibidem. 


f O  Ibidem 
Fz  5 7. a.  col.i. 


Ibidem. 
Ib.b.col.'  • 
Ibid. col.i. 


jj3lb.f.ij8.a 
col.  1,  i, 
Ib.b.col.i. 
Ibid. col.i 
Ibidem 
'.i a.  col.i. 


tO  Ibidem. 


Robert  [8]  Fitz-Corbet,  held  of  him  fourteen  Towns  or  Maners 
or  Farms. 

Robert  [9]  the  Butler  held  of  him  fix  Towns  or  Maners  or 
Farms. 

Roger  [1]  de  Curcell  held  of  him  five  Towns  or  Maners  or 
Farms. 

Roger  [2]  de  Laci  held  of  him  fixteen  Towns  and  Maners  or 
Farms. 

Robert  [3]  F ilius  Tedbaldi ,  or  Fitz-Theoba/d  held  of  him  four  Towns 
or  Maners  or  Farms. 

Ralph  [4]  Mortimer  held  of  him  twenty  Towns  or  Maners  or 
Farms. 

Ranulph  [5]  Fever  el  held  of  him  four  Towns,  Maners  or 
Farms. 

Wtlliam  [6]  de  Waren  held  of  him  one  Town. 

William  [7]  Pantulf  held  of  him  28  Towns  or  Maners,  &c.  , 

William  [8]  Maldebeng  held  of  him  four  Towns  or  Maners,  &c. 

Turold  [9]  held  of  him  thirteen  Towns  or  Maners,  &c. 

Picot  [1]  held  of  him  25  Towns  or  Maners,  &t. 

Helgot  [2]  held  of  him  nineteen  Towns  or  Maners,  &c. 

Gerard  [$]  held  of  him  eighteen  Towns  or  Maners,  &c . 

Roger  [4]  Venator  the  Huntfinan,  ex  Venables,  held  of  him  fix 
Towns  or  Maners,  &c. 

Norman  [5]  held  of  him  fixTowns  or  Maners,  &c. 

And  many  others  in  that  County,  which  held  of  Earl  Roger  lefs 
quantities  of  Land. 


A 


B 


C 


All  that  held  under  the  dirett  and  immediate  Title  of  the  Terra 
RegH,  were  the  ordinary  Tenents  of  his  Demeafns ,  and  where  it  is 
laid  Rex  Tenet ,  fuch  a  Town,  he  held  it  in  his  own  hands,  and  man¬ 
aged  it  by  a  Prapofitus  or  Reve  and  Servants;  and  fo  of  other  great 
Tenents  in  Capite ;  where  it  is  faid  they  held  fuch  and  fuch  Maners 
and  Towns,  without  mentioning  any  Tenent  that  held  under  them, 
funlefs  it  were  an  omilfion  of  the  Commillioners  that  took  the  Sur¬ 
vey,  or  their  Clerks,  or  the  Ignorance  of  the  Jury  orlnqueft,  that 
might  not  know  themj  they  were  moft  commonly  in  their  own 
hands,  and  managed  by  a  Prxpofitus  or  Reve  and  Servants.  If  it  were 
other  wife,  and  the  under  T enents  were  named,  it  was  thus  entered. 


D 


*  Sumr'ete, 
Domefday,  f.98 
1  3.  col.  1 . 


Terra  *  Gijleberti  filii  Turoldi. 


E 


CT  IJlebert us  films  Turoldi  Ten.  de  Rege  Chiwejloch  &  Osbernus  de  eo, 
J|  Edric  T enebat  T.  R.  E.  &  gddebat  pro  una  Hida  dr  Dimid.Terra 
eft  ii  Gar  uc  at.  Qua  ibi  funt  in  Dorn  in.  &  ii  Servi  dr  ii  Bordarii  &  XX 
Acr.  Pratt,  &  x  Acr.  Silva  Minute.  Glim  xx  fol.  modo  val.  XXX  fol. 


The  Land  of  Gilbert  Fitz-Turold. 

C~3  llbert  the  Son  of  Turold  holds  Chirvefioch  of  the  King,  and  Os - 
J[  bern  of  him.  Edric  held  it  in  the  time  of  King  Edward,  it 
Gelded  or  was  Taxed  for  one  Hide  and  a  half,  The  Land  is  two  Ca- 
rucates  which  are  there  in  Dtmea/'n,  and  two  Servants,  and  twoILr- 
dars ,  and  twenty  Acres  of  Meadow,  and  ten  Acres  of  fmall  Wood , 
formerly  it  was  valued  at  twenty  fhillings  now  thirty. 


F 


Walter  ns 
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Walter  us  ten,  de  *  G.  Tumbtli.  Eanc  Tenth.  T.  R.  E.  &  Geldebat 
pro  v  Hid.  Terra  eft  v  Carucat.  in  Domin.  eft  i  Car.  (ft  ii  Serv.  &  v 
Villani  (ft  iv  Bordar.  &  iv  Cofcez.  cum  iii  Caruc.  ibi  Moltnd/n.  redd. 
xxx  Denar.  &  xxxv  Ter.  prat.  P.ftur.  i  leug.  long,  dimid.  leug.  lat.  ft 
t  ant  and.  flva  epuando  Recep.  valeb.  C.fol.  modo  tantund. 


*  i.  e.  Gilberto 
fil.  Turoldi. 
ib.  f.<?8,  col. 2. 


A 


Walter  holds  of  G.  (Gilbert  Fit z-Tur old)  Tumbeli.  Edric  held  it 
in  the  time  of  King  Edward ,  it  Gelded  or  was  Taxed  for  five  Hides. 
The  Land  is  five  Carucates.  In  Demeafn  is  one  Carncate ,  and  two 
Servants,  and  five  Villains ,  and  four  Bordars ,  and  four  Cottars  or/ 
Cotagers ,  with  three Carucs,  Ploughs,  or  Plough-lands.  There  is  a 
Mill  which  pays  thirty  Pence,  and  3  f  Acres  of  Meadow  and  Pafture  a 
Mile  long,  and  half  a  Mile  broad,  and  Wood  as  much;  when  he 
received  it,  ’twas  worth  an  hundred  fhillings,  and  then  as  much. 


B 


C 


D 


F 


We  find  under  the  Iaft  Number,  in  almoft  every  County,  Taint 
Regis  ft  or  Servient  es  Regis ,  and  often  £6]  Ckenuin  &  alii  Taini  Regis 
xvii.  [7]  Richardus  ft  alii  Taini ,  &  Servientes  Regis ,  N.  xlv. 

'8]  Richardus  Ingane,  ft*  alii  Mini (Iri  Regis,  N.  lviii.  many  of  them 
are  to  be  found  fcattered  up  and  down  Domefday-Book ,  and  their 
Employments :  as  in  Wiltfcire  Title  or  Number  lxvii.  [9]  Terra 
Odonis  ft  aliorum  Tainorum  Regis ;  Ten.  1.  Hid.  in  Forefta 

de  Gravelings ,  &c.  The  Land  of  Odo  and  other  the  Kings  Thanes. 
The  Forefters  hold  one  Hide  in  the  Foreft  of  Gravelings,  ftc.  under 
the  [1]  Title  of  Terra  Servient  turn  Regis ,  The  Land  of  the  Kings. 
Servants.  N.  lxvi.  Gundwinus  Granet arias,  and  W annus  Trbalifta- 
rius :  Gundwin  that  looked  after  the  Granary,  and  Warin,  the  Crofs- 
bow  man  are  to  be  found.  There  alio  are  to  be  found,  Turftin,  and 
two  Alberics ,  and  Odin ,  all  Chamberlains.  [2]  Godwinus  Pr<epo- 
fttus,  Godwin  the  Kings  Bayliff,  one  that  managed  his  Farms  for  him 
in  Dorfete ,  under  the  Title  of  Terra  Tainorum  Regis ,  The  Land 
of  the  Kings  Thanes,  N.  lvi.  in  the  lame  County,  N.ivii  under  the 
Title  [3]  of  Servientes  Regis,  Cubicnlarius ,  ft  Pftor,  a  Cham¬ 
berlain  and  Baker  are  noted.  Hugolinus  Interpret ,  [4]  Hugolin  the 
Interpreter  in  Dtvenefcire,  under  the  Title  of  Terra  Servientium  Re - 
gis.  £5]  Willielmus  P  or  tar.  ft  Willielmus  Hoflarius.  William  the 
Porter,  and  William  the  Door-keeper,  and  under  that  Title  the 
Priefts  or  Chaplains  were  comprehended.  [6]  Ipfi  Preebyteri  ten. 
Niwetone ,  the  Priefts  or  Chaplains  hold  Newton.  In  Hantefcrre  we 
find  Waleranus  Venator ,  Water  an  the  Huntlman,  Willielmus  Arcna- 
rius ,  William  the  Bowyer,  Herbert  us  Camer  anus,  Herbert  the  Cham¬ 
berlain,  Henricus  Thefaurarius,  Henry  the  Treafurer,  Crock  Venator , 
Crock  the  Huntfinan,  Qoisfridus  Maref callus.  Geofry  the  Marlhall, 
Nigellus  Medic  us,  Nigell  the  Phyfitian,  Aluredus  Presbyter,  Alfred 
the  Prieft,  Durandus  Tonforator,  Durand  the  Barber,  and  Ranulph 
Flamme  ;  Goisfridus  Camer arius,  ftlii  Regis,  Geofry  the  Kings  Sons 
Chamberlain,  and  Humfridus  Camer  anus,  Hum  fry  the  Chamber¬ 
lain. 


£0  In  Stad- 
fordfciic. 

[t3  Warwic- 
feire. 

£83  Oxene- 
fordfcirc. 

b^Domefday 

f.  74.  a.  col. 2. 


£i3  Ibidem 
f«74.b.  col.  2. 


£23  Ibidem 
£  84.  a.  C0I.2. 


£j3  Ibidem 
f.  8?.  col.  1. 
£43  Ibidem 
£  99.  col.  2. 
£j3  Ibidem 
t.i  i7.b.col.i. 

03^ -coi.  2. 


Further  to  (hew  the  meaning  of  thefe  Titles,  TerraTainomm  Regis, 
Servientium  Regis,  &  Mimftri  Regis,  and  to  make  plain  what  the 
Thanes,  Servants,  and  Minifters  here  meant,  were,  I  will  infert  an 
Inquifition  of  the  Serjanciesof  EJfex  and  Hertfordshire  in  the  time  of 
King  John. 


[7]  An 


[j]Rcd  Book 
in  che  Exche¬ 
quer,  fol.t  37. 


*Sec  theGlof- 
fary,  inverbii 
ijltu 


An  Inquifition  of  the  Serj ancies  and  tonights  Fees 
in  the  Twelfth  and  Thirteenth  years  of  Kyrig  John. 

Effex,  Hertford. 

Sir]  an  cut  eorundem  Comitatuum. 

The  Serjancies  of  thofe  Counties. 

Johannes  de  Lift  one  per  Serj  and  am  faciendi  caneflellos. 

John  of  Ltfton  by  the  Service  of  making  Baskets,  he  held  that 
Town  or  Farm  lo  called  by  that  Service. 

Richardus  Mar] callus  Tenement  urn  juum  cuftodiendi  Paleftidum 

Rcgis.  /  4 

Richard  the  Marfhal  poifelfed  what  he  had  in  thole  Counties,  as 
Keeper  of  the  Kings  Pad  or  Riding  Nag. 

Willielmus  P  armentanus ,  Tenement um  fuum  in  Stebinge  per  x 
folid. 

William  Parmentar ,  poffelfed  what  he  had  in  Stebinge ,  by  ten  Shil¬ 
lings  Rent.  Here  ten  Shillings  Rent  is  accounted  a  Serjancy. 

Gilbertus  de  Mepertjhall  v.  s.  in  Fulleftode  per  manum  Gilberti 
Mauduit.  , 

Gilbert  of  Mapertftoall  received  live  Sillings  per  annum  by  the  hands 
of  Gilbert  Mauduit. 

Simon  de  Ajfervell  dimid.  Hid n  in  AJferved,  per  Serjanciam  Hoftelar. 
Simon  of  Aftnvell  had  half  a  Hide  in  AjhweU  by  the  Serjancy  of  the 
Stables. 

Petrus  Picot  dimid.  Hey  dene  per  Strjantiam  ferviendi  cum  una  Toalia 
ad  Coronationtm  Regis. 

Peter  Picot  holds  half  Heyden'by  the  Serjancy  or  Service  of  lerving 
with  a  Towel  at  the  Coronation  of  the  King. 

Petrus  flius  Petri  Picot  aliam  medietat.  per  Serjanciam  ferviendi  de 
Bacinis. 

Peter  the  Son  of  Peter  Picot ,  holds  the  other  half  of  Hey  den,  by  the 
Service  or  Serjancy  of  holding  the  Bacin  or  Balon. 

Radu/fus  Monachus  Eyftane  per  Serjanciam  Lar dinar ix. 

Ralph  the  Monk  holds  Eyftan ,  by  Serjancy  of  the  Lardar,  he  was 
Clerk  probably  of  the  Lardar. 

Radas  de  Toany  Wilcomftowe  per  Serjanciam  eundi  in  propria  Perfona 
cum  Domino  Rege  in  exercitum. 

Ralph  de  Tony  holds  Wilcomftoive  by  the  Serjancy  of  going  with 
the  King  in  his  own  Perlon  into  the  Army.  ’Tis  not  faid  with  Horfe 
and  Arms. 

Willielmus  flius  Johannis  Tenement  um  in  Legrepir  Serj  anti  am  eundi 
in  exercitum  in  Walliam  cum  Domino  Rege  cum  uno  ecyuo  *  facco  & 
Brocha. 

William  Fitz.-Jobn  holds  a  Tenement  in  Legre  by  the  Serjancy  of 
going  into  the  Army  with  the  King,  as  in  the  Gloffary. 

Radulfus  Picot  unam  Carucatam  in  Eidele  &  imam  Carucatam  in  Sa¬ 
il  ngs  per  Serjanciam  cuftodiendi  unum  Nifirm  ad  opus  Domini  Regis ,  & 
eft  de  Pec  do  de  Reynes  ut  dicitur. 


B 


D 


r 


Ralph 
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Ralph  P/cot  holds  one  Carucate  in  Eidele ,  and  one  Carucate  in  Sa- 
lings,  by  the  Serjancy  of  keeping  one  Hawk  for  the  ule  cf  the  King, 
and  it  is  of  the  Fee  of  Reynes  as  is  laid. 

Gojridus  de  Parent  on  dimicC  virgat 1  in  Hethfeld  per  S  a j  and  am  cufio - 
diendi  Par  cum  Regis  &  Bo/cum  ineadem  villa. 

Geoff y  of  Barenton  half  a  Virgate  of  Land  in  Hatfield  by  the  Ser¬ 
jancy  of  keeping  the  Kings  Park  and  Wood  in  that  Town. 

A  Walter  us  de  Hanvill  LX  fol.  Terr,  in  Hallingbury  de  Walla  per  Ser¬ 

janciam  Falconan* per  Regem  Ricardum. 

Walter  of  Hanvill  foxy  Shillings  of  Land  by  the  year,  by  the  Ser¬ 
jancy  of  the  Falconry,  or  of  being  one  of  the  Serjants  of  the  Hawks, 
granted  by  King  Richard. 

Radus  Part  el  LX  fol.  Terra  ibidem  per  Serjanciam  in  Hofpitio  Regis. 

Ralph  Pur telby  Serjancy  or  for  Service  in  the  Kings  Houfe,  fixty 
Shillings  of  Land,  that  is  60  s.  per  annum ,  in  Land  of  that  value. 

B  Rogerus  de  Leyburny  Robertas  de  Sutton  de  eoy  Bures  per  Serjanciam 
Efcaldandi  porcos  Regis. 

Roger  de  Leyburn  holds  Bures ,  and  Robert  de  Sutton  holds  it  of  him, 
by  the  Serjancy  of  fcaldingthe  Kings  Hogs. 

Robertas  deSuttonHundr.de  Berdeflaple  per  xviiil.  ad  fir  mam  Vice¬ 
coni.  ad  Feodi  Firntam. 
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Robert  de  Sutton  holds  the  Hundred  ol  Berdftaple,  by  eighteen 
pounds  in  Fee-Farm,  towards  the  Sheriffs  Farm. 

William  Tor  el  tenet  in  parva  Torielper  Serjanciam  Napari*. 

Walter  Torel  holds  in  little  Torel,  by  the  Serjancy  of  or  attending 
upon  the  Napary. 

Boy  din  Ay  let  at  uor  lib.  Terr  a  in  Bradrvell  per  manum  Willielmi  de 

Dona  per  Serjanciam  Clavi *. 

Boydin  Aylet  hath  four  Pounds  by  the  year  in  Land  in  Bradwell , 
paid  him  by  William  de  Dona ,  by  the  Serjancy  of  the  Club  or  Mace. 

WiUielmus  Cains  fex  lib.  Terra  ibidem  per  Serjanciam  Clavi*. 

John  Cains  hath  there  fix  Pounds  by  the  year  in  Land,  by  the  Ser¬ 
jancy  of  the  Club  or  Mace. 

Johannes  de  Sandford,  Woluermerjlone  per  Serjanciam  in  Camera  Re- 
gin*,  dr  Fingret  drGinges,  dr  Houmede  &  Huchamflede. 

John  de  Sanford  holds  Wolmerjlon,  Fingret ,  Ginges,  Houmede ,  & 
Huchamflede ,  by  Serjancy  or  Service  in  the  Queens  Chamber. 

WiUielmus  de  Maucell  parvam  Angre  per  Serjanciam  Marefcalci*  de 
Baronia  G.  de  To  any. 

Willielmus  de  Moucell  holds  little  Angre  by  the  Serjancy  of  the  Mar- 
fhalfie,  or  Service  in  theMarlhals  Office,  of  the  Barony  of  G.  de  Tony.. 

Robert  us  Mar fch  alius  imam  Hi  dam  in  Baderv  per  Serjanciam  cuflodi- 
endt  Pajridum  Regis. 

Robert  Marjhal holds  one  Hide  in  Baderv  by  the  Serjancy  or  Service 
ofkeeping  the  Kings  Palfry  or  Pad. 

Brianus  Aquarius  Terr  am  qua  fu  it  W alter  i  de  Marti  was  in  Writele , 
per  Serjanciam  Foreflari *,  &  per  xx  fol. 

Brian  Waterman  holds  the  Land  which  was  Walter  MaVtiwas  his 
Land,  in  Writtl  by  the  Serjancy  or  Service  of  the  FOreft,  and  by 
20  s.  Rent. 

Gilbert  us  de  Mipertffoale  duos  Hi  das  per  Serjantiam  La/dinari *. 

Gilbert  of  Mepertfloal  holds  two  Hides  by  Serjancy  in  the  Larder. 

Ri  card  us  de  Argentoem  Willemundele  per  Serjanciam  ferviendi  cum 
unn  Cuppa  Argent  ca  adCoronationem  Regis. 

'}  '  ^  R’churd 
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Richard  Argentsn  ('now  Allingt on)  holds  Wimondley  by  Serjancy, 
or  lerving  with  a  Silver  Cup  at  the  Coronationof  the  King. 

He  fir y  Major  London  Watt  oil  per  Serjantiam  inveniendi  unumK  pedi- 
tem  inexereitu  Re?  is  in  W alii  a  cum  Aren  dr  fagittis. 

Henry  the  Mayor  of  London  holds  Wattoll  by  the  Serjancy  of  find¬ 
ing  a  man  with  Bow  and  Arrows  in  the  Kings  Army  in  Wales. 

Wtlhclmus  Hares  Tenement  urn  juum  in  Haver  inge per  Serjantiam  cu~ 
Jlodiend /  Parcum. 

William  Hare  holds  his  Eft  ate  in  Haveringe ,  by  the  Serjancy  of 
keeping  the  Park. 

~ Johannes  Denvine  Tenement um  fnum  ibidem  per  Serjanciam  cuflodi- 
endi  forinfecum  Bofcurn. 

John  Derwin  holds  his  Eftate  there,  by  the  Serjancy  or  Service  of 
keeping  a  Wood  in  another  place  diftant  from  the  Town. 

Ricardas  filius  Aachen  Tenement um  fuum  in  Eppinges  &  Waltham 
per  Serjanciam  Ateindre  coram  Rege.  .  t 

Richard  Fitz-Aucber  holds  his  Eftate  in  Eppinge  and  Waltham ,  by 
waiting  before  the  King  (as  I  think)  or  perhaps,  doing  fome  Office 
before  him  when  he  travelled. 

Mamgamsle  Napper  Terr  am  in  Waltham  per  Serjanciam  N agar  in. 

Mamgar  the  Naperer  holds  his  Land  in  Waltham  by  Serjancy  or 
Service  in  the  Napary. 
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This  Inquifition  of  Serjancies  was  made  in  every  County  in 
England  at  the  fame  time,  they  were  Petit  Serjancies,  and  thefe 
Serjants  or  Servants  were  the  lame  with  the  Thanes ,  Servants ,  or 
Kings  Minijlers  mentioned  in  Domef day-book,  and  the  Lands  of  the 
fame  nature  with  Thane  Lands  there  mentioned,  &c. 
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There  are  in  Ejjex,  Norfolk  and  Suffolk,  three  Titles  of  the  fame 
import,  and  are  in  no  other  County,  viz,,  in  Ejjex  Invafiones , 
N.XC.  in  Norfolc  de  Inv afionibus ,  N.  LXVL  in  Sudfulc.  Invafiones 
fuper  Regem ,  N.  LXXVI.  under  thele  Heads  were  contained  fuch 
Lands  as  were  poftefted  without  a  Title  from  the  Conqueror. 
1  hat  is,  they  that  held  them,  were  neither  put  in  Polfdlion  by  the 
Sheriff'  with  Authority  from  the  King,  nor  by  his  Legal  or  Special 
Commiftioner,  nor  by  his  Writ  or  Brief,  and  lb  they  were  Invaders 
or  Intruders,  and  poftefted  without  Title,  and  the  Lands  called  In- 
vafionsy 
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Communia  de  termino  San&i  Hillarij  Anno  XVII  E.  3 . 

‘JRecorda* 

T)Rior  de  Coventr.  attachiatus  fuit  ad  reddendum  Domino 
X  Regi  de  fervitio  o£to  feodorum  militum  per  ipfum  Priorem 
8c  Pra?deceffores  fuos  Regi  Sc  Progenitoribus  fui$  ab  Anno  29. 
Domini  Regis  H.  Proavi  ipfius  Regis  nunc  Subftra&o  8c  conee- 
lato.  Et  ipfe  Prior  per  Henricum  de  Stretford  Attbrn’  fiuum  .vegit. 
Et  fuper  hoc  quia  Barones  plene  volunt  informari  pro  Rege  per 
Rotulos  &•  Memoranda  Scacarii  de  de  quibuldam  negotium  pr&- 
di£tum  tangentibus  antequam,  8cc.  Datus  eft  dies  eidem  Priori 
hie  ex  aftenfu  Willielmi  de  Thorpe  Servientis  Regis  a  die  Pafche 
in  quindecim  dies  eo  ftatu,  &c.  Ad  quemdiem  Prior  venit  Sc  quia 
nondum  plene  Scrutinium,  8cc.  Datus  eft  dies  eidem  Priori  ex 
pra?fixione  Cur’  in  OSlabas  San&ae  Trinitatis  eo  ftatu,  See.  Et 
interim  fadto  ferutinio  Rotulorum,  8cc.  Compertum  eft  in  Rotu- 
lo  29,  Regis  Henriei  tertii  fub  titulo  de  Auxilio  ad  primogenitam 
filiam  Regis  maritandam  videlicet  de  quolibet  Scuto  xx  s.  conti- 
neri  Sic  Prior  de  Coventr’  reddit  compotum  de  decern  libris  de  de¬ 
cern  feodis  de  quibus  quidem  decern  libris  Willielmus  Truftel  Vice- 
comes  didfi  Comitatus  in  Compoto  fuo  de  Anno  32  ipfius  Regis 
Henriei  oneratus  fuit  inter  alia  debita  quse  debebat  in  fine  ejuf- 
dem  Compoti  ficut  continetur  in  magno  Rotulo  de  eodem  Anno 
32.  Sc  in  Rotulo  31.  ejufdem  Regis  Henriei  compertum  eft  etiam 
in  quodam  Rotulo  Compotorum  titulato  Auxilium  Epiftoporum 
Abbatum  Priorum  conceffum  ad  Sororem  Regis  Henriei  mari¬ 
tandam  Predirico  Imperatori  videlicet  de  quolibet  Scuto  duos  mar- 
cas  contineri  in  liunc  modum  Prior  de  Coventr’  reddit  compo¬ 
tum  de  viginti  marcis  de  eodem.  In  Thefaurario  o<fto  marcas  Sc 
debet  duodecim  marcas  de  quibus  refpondet  in  Warr’  in  Rotulo 
$4.  Et  in  eodem  Rotulo  34  requirebantur  de  ipfo  Priore  quin- 
dec  im  marc a  de  auxilio  ad  transfretationem  Regis  in  Vafconiam  Sc 
duodecim  marcae  de  auxilio  ad  Sororem  Regis  maritandam.  De 
quibus  quidem  duobus  debitis  idem  Prior  poftmodum  Regi  Satif- 
fecit  ficut  continetur  in  Rotulis  annalibus  de  annis  3 6,  59,  Sc  40. 
ditti  Regis  Henriei  tertii.  Item  compertum  eft  in  rotulo  de  Ser- 
vitio  Regis  Edwardi  filii  Regis  Henriei  Summoniti  apud  Rothe- 
lan  die  Dominica  in  craftino  Sanfti  Petri  ad  vincula  Anno  Regni 
fiii  decimo  contra  Lewelinum  filium  Griffin!  8c  David  fratrem 
ejus  Sc  alios  Walenfes  quod  Prior  de  Coventr.  recogn  Serviti- 
um  dtionm  feodorum  militum  pro  quo  finem  fecit  Et  in  rotulo 
de  finibus  fattis  pro  Servitiis  Scotia?  Anno  ejufdem  Regis  Edwar¬ 
di  tricefimo  primo  annotatur  quod  Prior  8c  Conventus  de  Co¬ 
ventr’  recognoverunt  Servitium  duorum  feodorum  militum  8c  finem 
fecerunt  per  quadraginta  libras .  Et  in  Rotulo  de  finibus  pro  Ser¬ 
vitiis  Scotia  Anno  34.  ejufdem  Regis  Edwardi  filii  Regis  conti¬ 
netur  quod  Prior  de  Coventr’  per  fratrem  Johannem  Holeweye 
Commonachum  Sc  Attornatum  l'uum  recognovit  fervitium  duorum 
feodorum  militum  8c  finem  fecit  pro  eodem  per  quadraginta  mar¬ 
cas.  Et  inter  fines  faftos  in  Scaccarii  coram  tenente  locum  The- 

.  D  faurarii 


Penes  pemo- 
rutor,  Domini 
Pigis  inScacc. 


U'urr.  de  Pri¬ 
ore  de  Coventr . 
attach,  fro 
tranfgrejfione. 

Record  z. 
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faurarii  8c  Baronibus  pro  fervitiis  Regi  debiris  in  exercitu  Scotia? 
Anno  Regis  Edwardi  filii  Regis  Edwardi  feptimo,  videlicet  pro 
Strvitio  unius  feodi  viginti  marcas  'concinetur  quod  Willielmus 
Herle  8c  Robertus  deLeiceftr’  finem  fecerunt  curn  Rege  pro  Pri- 
ore  de  Coventr*  pro  fervitio  duorum  feodorum  militum  per  quadra- 
ginta  war  cat.  Et  prtfdidus  Prior  ad  pra?didas  Odabas  Trinitatis 
venit  ut  prius  per  Attornatum  fuum  prasdidum.  Et  Willielmus 
de  Thorp,  8c  Johannes  de  Stoford  Servientes  Regis  veniunt  pro 
Rege.  Et  fuper  hoc  expofitis  praefato  Priori  hiis  quse  per  Scruti- 
nium  Rotulorum  inveniuntur  ut  fupra  8c  per  ipfum  Prioremau- 
ditis  3c  intelledis  iidem  lervientes  Regis  petunt  quod  idem  Prior 
fuper  hoc  refpondeat,  See. 

Et  prtedidus  Prior  dicit  quod  ipfe  8c  pradece.JJores  fui  tenuerunt 
omnia  terras  8c  tenementa  fua  tarn  videlicet  ea  qua?  habet  in  do- 
minicoquam  in  fervitio  per  fervitium  duorum  feodorum  militum  tan- 
tum.  Et  quod  Dominus  Rex  feu  Progenitores  fui  de  aliquibus  aliis 
fervitiis  per  ipfum  Priorem  feu  Pradece [fores  fuos  nunquam  feifiti 
fuerunt  per  finem  feu  fervitium  per  vOrpcra  hominumfadurh  quod 
liquere  poterit  per  Memoranda  hujus  Scaccarii  fi  fiat  inde  Scruti- 
nium,  &c.  Et  quoad  hoc  quud  compertum  eft  hie  in  Rotulis,  8cc. 
Quod  tempore  didi  Regis  Henrici  terai  computatum  fuit  de  cert  is 
pecuniae  fummis  de  auxiliis  eidem  Regi  Henrico  ad  filium  fuum  mi- 
litem  faciendum  8c  Sororem  fuam  maritandam  concelfis,  hoc  ei  non 
prejudicatinhac  parte.  Dicit  enim  quod  Auxilia  ilia  non  fuerunt 
nec  cenferi  poflunt  efle  Servitia,  immo  quaedam  fubfidia  per  Magna¬ 
tes  8c  Communit  atem  Regni  Spontanea  8c  mera  voluntate  Regi  con- 
cefla,  6c  tarn  de  tenentibus  aliorum  quam  de  tenentibus  de  Domino 
Rege  in  Capite  levanda  quo  praetextu  didus  Compotus  de  auxiliis 
praedidis  fuit  tarn  pro  feodis  tenentium  tunc  Prioris  loci  pra?didi 
quam  pro  feodis  ipfius  Prioris  propriis,  quod  idem  Prior  dicit  poffe 
liquere  Curia?  per  Certificationem  tunc  Prioris  loci  pradidi  tunc 
Baronibus  de  Scaccario  de  mandato  Pvegis  Henrici  fadam  de  feo¬ 
dis  qua?  ipfe  tunc  Prior  tenuit  de  veteri  feoffamento  8c  de  novo 
fuper  quo  certificatum  fuit  quod  feoda  quae  didus  tunc  Prior  te¬ 
nuit  in  Dominico  8c  feoda  qus  tenentes  fui  de  ipfo  tenuerunt  fue¬ 
runt  in  toto  decern  feoda,  8c c.  Et  petit  judicium  deficut  ipfe  tenet 
omnia  terras  8c  tenementa  Ilia  per  fervitium  duorum  feodorum  mi¬ 
litum  t  ant  urn ,  nec  fit  compertum  hie  penes  Scaccarium  quod  Domi¬ 
nus  Rex  feu  Progenitores  fui  de  aliquibus  aliis  feu  plunbus  fervitiis 
per  manus  didEi  Prioris  feu  PrasdecefTorum  fuorum  unquam  feifiti 
fuerunt  fi  ipfe  de  aliquo  feodo  feu  hujufmodi  fervitio  concelato  im- 
petirileu  calumpniari  debet  in  hac  parte.  Et  fuper  hoc  quia  didi 
lervientes  Regis  volur.t  fuper  refponfo  fuodeliberare,  8cc.  Datus  eft 
dies  eidem  Priori  hie  in  Odabas  Sandi  Hiliarii  eo  ftatu,  &rc.  Ad 
quern  diem  pra?didus  Prior  venit  8c  oh  eandem  caufam  qua  prius 
datus  eft  ei  dies  ulterior  hie  a  die  Pafche  in  quindecim  dies  eodem 
ftatu  quo  prius.  Ad  quern  diem  idem  Prior  venit  Sc  ob  didam 
caufam  adjournatur  ulterius  ufq,  quindenam  Sanda?  Trinitatis,  eo 
ftatu,  8c c.  ad  quern  diem  ven’  8c  datus  eft  ei  dies  ulterius  ufq;  Oda¬ 
bas  Sandi  Michaelis  anno  viz.  decimo  none  Regis  hujus  eo  ftatu 
quo,  8c c.  Ad  quern  diem  venit  Sc  ob  caufam  prs-didam  adjorna- 
tur  ulterius  ufq;  quindenam  Sandi  Hiliarii  co  ftatu,  8c c.  Ad  quern 
diem  idem  Prior  venit  8c  habet  diem  ulterius  ufq;  quindenam  Sandi 
Pafche.  Ad  quern  diem  idem  Prior  venit  6c  adjornatur  ulterius  ob 
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caufem  praedi&am  ufq;  quindenam  Sands  Trinitatis.  Ad  quem 
diem  venit  &  ob  eandem  caufam  habet  diem  ulterius  ufq;  quinde-. 
nam  San&i  Michaelis.  Ad  quem  diem  Prsdi&us  Prior  venit  8c 
adjornatur  ulteritis  ob  caulam  prsdi&am  ulq;  quindenaru  San&i 
Hillarii  ficut  continetur  in  Memorandis  anno  vicefimo  Regis  hujus 
inter  dies  datos  de  Termino  Sandi  Michaelis. 
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*  No  Direclirn 
it 1  this  Writ  to 
have  citizens, 
or  Rurgeffes 
chofen. 


*  HU  Letters 
That  this 
payment  of 
the  Eighth 
part  of  their 
Goods  fhould 
be  no  prejudice 
to  them  for  the 
future. 
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(JlauJ.  25  E.  1.  m.  6.  dor  Jo. 


Ex  Vicecomiti  Eborum  Salutem.  Quia  in  relevationem  om- 
mum  incolarum  et  populi  regm  noftri  pro  octavo,  omnium 
1  benorum  fingulorum  laicorum  per  totum  idem  regnum  pro  ur- 
gentifiima  nunc  didi  regni  contra  Gallicos  neceftitate  levanda 
jconceffimus  pro  nobis  et  heredibus  noftris  confirmari  et  firmiterte- 
neri  facere  Magnam  Cartam  de  libertatibus  Anglie  et  Cartam  de 
libertatibus  Forefte  et  conceddre  cmnibus  et  fingulis  ejuldem  reg¬ 
ni  literas  noftras  patentes  quod  dide  octave  levatio  non  cedet  eifdem 
in  prejudicium  fervitutem  exheredationemuium  vel  confuetudinem  in 
futurum  tibi  precipimus  firmiter  injungentes  quod  fine  dilatio- 
ne  aliqua  dues  de  probioribus  et  Jegalioribus  *  Militibus  Comita-, 
tus  tui  eligi  et  eos  plenam  potefiatem  pro  ipfis  et  tota  Communi fa¬ 
te  didi  Comitatus  habentes  ad  Edwardum  filium  noftrum  Carifii- 
raum  tenentem  ia  Anglia  locum  noftrum  venire  fac’  Ita  quod  fint 
London  ad  eundem  filium  noftrum  modis  omnibus  in  edabis  Sandi 
Michaelis  proximo  futur’  ad  ultimum  Cartas  fuper  Confirmatione 
noftra  Cart  arum  praedidarum  et  *  literas  noftras  luper  dicta  concefi 
fione  proipfa  Communitate  in  forma  predida  Recepturi,  et  fatfwi. 
ulterius  quod  per  didum  filium  et  Conftlium  noftrum  ibidem  fuerit 
or  din  atom  et  hoc  nullo  modo  omittas  et  habeas  ibi  hoc  breve  Tefte 
Edwardo  filio  Regis  apud  Sandum  Paulum  London  decimo  quin- 
to  die  Septembris. 
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Confimiles  litere  diriguntur  Singulis  Vicedbmitibus  per  An- 


The  Appendix. 


2  n 


B 


C 


D 


iE 


*.  »/  ■»  4 

Inter  Communist  cBreruia  de  T'ermmo'  Smclee  Trin. ■ 

(tyfnno  CRpzni  T\cvis  E.  l*  XXXI V. 
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MEmorandum  cjuod  cum  nuper  Dominus  ReX  ordinafietquod 
Edwardus  Filius .  luus  primogenitus  inFefto  Pentecofles  Anno 
Regno  fui  tricefTimo  quarto  Cingulo  Militie  decoraretur  Sc  man- 
datum  effet  Archiepifcopis,  Epifcopis,  Abbatibus,  Prioribus,  Co- 
mitibus,  Baroniblis  Sc  aliis  Magnatibus  Regni  quod  efTent  coram 
iplo  Domino  Rege  8c  Concilio  fuo  apud  Weft  men.  in  craftino 
Sanda?  Trinitat.  proximo  fequente  ad  tradandum  8c  ordinandum 
de  auxilio  Regis  faciendoad  Militiam  praedidam  8c  ad  Confenti- 
endum  hiis  quje  ulterius  ordinarentur  in  hac  parte  vel  quod  pro- 
curatores  aut  attornatos  fuos  fufticienter  inftrudos  ad  p  re  mi  Ha  lo¬ 
co  eorum  facienda  mitterent  tunc  ibidem. 

Ac  etiam  pr&ceptum  fuiflet  fingulis  Vicecomitibus  Anglic  quod 
eorum  quilibet  venire  faccret  de  Com.  luo  ad  prsefatos  diem  Sc  lo¬ 
cum  duos  Militts ,  8c  de.  qualibet  Civitate  Balliv*e  Pux  duos  cives. 
Sc  de  quolibet  Burgo  ejufdem  BallivaHux  duos  Burgenfes,  vel* unum 
Sec.  Ad  tradandum  ordinandum  8c  confentiendum  ficut  prsedid- 
um  eft. 

r  .  x  /  •  •  *  V- 

'  .A  '  „  ’  j  ^ 

Veneruntperfonaliter  coram  Rege  Sc  Confiliofuo  apud  Weftmon. 
ad  diem  ilium  Antonius  Bek  Patriarcha  jerofolomitanus  Epilcopus 
Dunolm.  W.  de  Langeton  Coventr.  Sc  Lich.  Radus  de  Bald  ok 
Lodon  Epifcopi,  H^de  Lacy  Comes  Lincoln  J.  de  Warenna  Co¬ 
mes  Surr.  R.  de  Monte  Hermer.  Comes  Glouceftr.  Sc  Hertf.  H. 
de  Boun  Comes  Hereford  G.  de  Bello  Campo  Comes  Warr. 
Robertus  filius  Walteri  Hugo  le  Defpenier  Johannes  de  Haftinges 
Hugo  de  Veer,  Willielmus  Martyn,  Henricus  le  Tyeys,  Johannes 
Lovell,  Rogerus  de  Mortuomari  Johannes  de  Mohum  Alanus  la 
Zouche,  Will’s  de  Reyburn,  8c  Robertus  de  Burgherfh,  Cuftos 
Quinque  Portuum  cum  quibufdam  Baronibus  Portuum  eorun- 
dem. 

Ac  etiam  per  Procurators  Sc  Attornatos  Robertus  Cantuar.  Sc 
Will’s.  Ebor.  Archiepilcopi  Thom.  Exon  Richardus  Hereford,  Jo¬ 
hannes  Wynton,  Johannes  Cicefter, Thom.  Roften,  KobertusElycn, 
Johannes  Norwycen,  Johannes  Lincoln,  Simon  Sarum,  Will’s  Wy- 
gorn,WalterusBathon,  Sc  Wellen,  Sc  Johannes  Karliol  Epifcopi, Ab- 
bates  Weftmon.  5andi  Edmundi,  Sandi  Auguftini  Cantuar.  Sandi 
Albani,  Glaftonie,  Burg.  Sandi  Petri  Rammeleye,Thorneye,Se!eby, 
8c  Malmesbury  ,  Sandi  Petri  Glouceftr.  Rogerus  Comes  North 
8c  Marfo.  Anglite  Thomas  Comes  Laneaftr,  Edmundus  Comes 
Arundell,  Sc  quam  plures  alii  PraUti  Magnates,  Sc  Procures  Regni; 
Nec  non  de  quolibet  Comitatu  Regni  ejuldem  duo  Milites  8c  de 
qualibet  Civitate  dito  Cives  8c  dp  quolibet  Burgo  duo  Burgenfes 
eledi  per  Cornmnnitates  Comitatuum  Civitatum,  8c  Burgorum  eo- 
rundem  ad  pr£milla  loco  Communitatum  eorundem  tradandum, 
ordinandum  Sc  Confentiendum  fimiliter  veilerunt. 

Q.iibus 
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morat’  Do¬ 
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*  This  Fetor  d 
is  cited  in  Mr. 
PetitV  Appen¬ 
dix,  but  he 
hath  left  out 
the  word 
Unum,  which 
is  alfo  to  be 
found  in  the 
IV rit of  Sum¬ 
mons  to  this 
Parliament, 

c‘-  34- 
Edw.  i.  M. 
i  y.  Dorf.  in 
Ced.  T.  g. 
apud  tVinton, 
y  Die  April, 
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7  be  J v pencil x. 

*  Note, the  Pre¬ 
late),  Earls, 
Barons,  and 
t her  Great 
Men.  a 'id  alfo 
the  gnights  of 
the  Shire, 

(  which  were 
; hen  D  uihlelTc, 
T  nents  in  Ca- 
pirr,  and  re- 
pre fented  the 
Tettents  in  Ca* 
pitc  or  Com¬ 
munity  m  eve- 
tf  County) 
under  that  noli 
on  con  fulled 
and  trened 
with  the  Earls , 
Prelates,  Ba¬ 
rons.  and  other 
Great  Men, 
and  granted 
for  themfelves 
and  the  whole 
Community 
of  the  Kjng- 
dnm.a  Thu  ti  - 
i  tb  p.ut  of 
their  G  -cds. 

Qu’.bus  prsdidis  omnibus  Congregates  coram  Concilio  Regis  prs- 
dido  ipfisq;  e fteuft)  per  idem  Concilium  ex  parte  Regis  quod  de  Ju¬ 
re  Corona;  Regis  Auxilium  Domino  Regi  fieri  debuit  in  cafii  prs- 
dido  ac  etiam  quod  expenfe  multiplices  8c  alia  quam  plura  onera 
eidem  Domino  Regi  incumbent,  ad  rebdliontm  &  malic /am  Robtrti 
de  Urns  Prod/tons  ipfius  Domini  Regis  &  fibi  in  partibus  Scotia: 
adherentium  qui  adverftisipftim  Regem  jam  in  illis  partibus  guer- 
ram  movere  prsfumpferunt  teprimendas. 

*  Idem  Prdati ,  Comites ,  Barones ,  8c  alii  Magnates ,  necnon  Milites 
Comitatunm  traffiatum  fuper  hoc  cum  deliberatione  habentes  confi- 
derantefq;  auxilium  deberi  ut  prsdidum  eft,  &  quam  plura  onera 
Regi  incumbere  propter guerram  praedidam  tandem  nnammiter  Do¬ 
mino  Regi  Conceffcrunt  profe  8c  tot  a  Comm  unit  at  e  Regni  1'ricefjimam 
gartem  omnium  bonorum  fuorum  temporalium  mobilium  quae  ip- 
fos  liabere  contingit  in  fefto  Sandi  Michaelis  proximo  futuro 
habendam  pro  auxilio  eidem  Domino  Regi  competente  ad rMihci- 
am  fiiii  lui  prsedidi  ac  etiam  in  Auxilium  Mifarum  quas  ipie  eft 
fa du r us  circa  guerram  prsdidam.  Ita  ramen  quod  ifta  conceffio 
ipfis  vel  eor-um  fucceftoribus  aut  hxredibus  futuris  temporibus  nul- 
latenus  cedat  in  pmejudicium ,  nec  in  cafti  hujufmodi  trahatur  in  exem- 
plum  8c  quod  in  taxando  bona  prsdida  excipiantur  omnia  que  in 
taxatione  Quintedecime  a  Communitate  Regni  Domino  R.  Anno 
Regni  fuoxviii.  concefle  propter  exilium  Judeorum  fuerunt  excepta. 

*  Gives  quidem  8c  Burgenfes  Civitatum  ac  Burgorum,  ac  cateri 
de  Dominicis  Reg.  congregati  &  fuper  premiffis  tract  at  um  habentes 
confideranteRp  onera  Domino  Regi  inmumbentia  ut  praemittitur 
eidem  Domino  Regi  unanimiter  concelTerunt  ob  caufas  Rjpradidas 
vice  (imam  partem  bonorum  Riorum  mobilium  habendum  ut  prae- 
didum  eft. 

*  Note  in  thefe  times  the  Citizens  and  Birgeffes  were  not  refuted,  or  taken  to  be  fart  of  the  Com¬ 
munity  of  the  Kingdom  ; Nor  mere  the  Tenents  of  the  Kings  Demefnes,  for  thefe  treated  and  confuted 
by  themfelves,  and  gave  a  different  Sum,  whitb  was  a  Twentieth  fart,  viz.  a  Third  fart  more  than  the 
others,  which  was  in  thofe  days  ufual. 
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TTEc  eft  forma  pads  a  Domino  Rege  Sc  Domino  Edwardo  filio 
fuo  Prelatis  Sc  Proceribus  omnibus  cum  Commumtate  tot  a. 
Regni  Anglie  communicer  Sc  concorditer  approbata  videlicet  quod 
quedam  ordinatio  fada  in  Parliamento  Londini  habito  circa  feftum 
Nativitads  beati  Joliannis  Baptifte  proximo  preteritum  pro  pace 
Regni  confervanda  quoufq;  pax  inter  didum  Dominum  Regeiii  Sc 
Barones  apud  Lewes  per  formam  cuiuldam  mi;e  prelocuta  complere- 
tur  duratura  omnibus  diebus  predi&i  Domini  Regis  Sc  etiam  tern- 
poribus  Domini  Edwardi  poftquam  in  Regcm  fuerit  alfumptus  ufq* 
ad  terminum  quern  ex  tunc  duxerit  moderandum  lirma  maneat  ftabi- 
lis  8c  inconcufta.  Dida  autem  Ordinatio  taiis  eft. 
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Forma  pads 
inter  Regem 
&  Barones. 

Record  6. 


*  Pat.48.H-3. 
M.  6.  Dor£ 
Here  wants  the 
Preamble 
which  is  noted 
above,  Record 
*• 


This  is  the  Preamble  of  the  Form  cited  in 
the  next  Record. 

Cana  49.  H.  3.  M.  5. 

CiOmc  Munfeur  Edward  einez  finz  noftre  Seignor  leRois  de  An 
4  gleterre  e  munfeur  Henr.  finz  le  Rois  de  Alemaine  par  la  vo¬ 
lume  noftre  Seignor  le  Rois  e  la  lour  fe  fufent  mis  oft  ages  defere  la 
pes  de  Engleterre  feuft  bien  afermee  e  afleuree :  accorde  eft  pur  la 
pesdela  terremeinteuir  e  pur  la  deliverance  defauantditz  munfeur 
Edward  e  de  munfeur  Henr.  entre  noftre  Seignor  le  Roy  e  eus  e 
les  Barons  de  la  tere  qe  le  ordenement  qe  fu  purueu  a  Londre  par 
comun  acorde  des  prelaz,  e  des  hauz  homes  de  la  tere  qe  la  furent 
en  mots  de  Jnn  lan  noftre  Seignor  le  Rois  xlvtime  foit  fermement 
garde  e  mcintenuen  la  forme  qe  if  eftoit  purueu  qe  eft  icele.* 
Ad  reformationem  ftatus  Regni  eligantur  feu  nominentur  ires  di- 
fereti  viri  8c  fideles  de  regno  qui  habeant  poteftatem  8c  aufrorita- 
tem  a  Dotoino  Rege  eligendi  leunominandi  vice  Domini  Regis  Con- 
filiarios  novem  de  quibus  novem ,  tres  ad  minus  alternatim  feu  vi- 
ciftim  Temper  in  Curia  Tint  prefentes  8c  Dominus  Rex  de  confilio 
eoruridem  novem  ordinet  8c  difponat  de  Cuftodia  Caftrorum  8c  aliis 
omnibus  regni  negociis.  Preficiat  etiam  Dominus  Rex  per  Confilium 
eorundem  novem  Jufticiarium  ,  Cancellarium ,  Thefaurarium ,  8c  alios 
officiates  majores  8c  minores  in  hiis  que  fpeflant  ad  regimen  Curie  8c 
regni .  Jurabunt  autem  frimi  electores  feu  nominatores  quod  fecun- 
dum  confcientiam  fuam  eligent  feu  nominabunt  Confiliarios  quos 
credent  lionori  dei  8c  ecclefie,  regi  8c  regno  utiles  8c  fideles.  Con* 
filiarii  quoq;  8c  omnes  officiales  majores  Sc  minores  in  fua  creatio- 
ne  jurabunt  quod  officia  fua  propoffe  fuo  ad  honorem  Dei  8c  eccle- 
fie  8c ad  utilitatem  regis  Sc  regni  abfq;  munere  preter  efculenta  8c 
pcculenta  que  comm  uniter  in  menfis  prefentari  folent  fideliter  exe- 
quentur.  Et  fi  predidi  Confiliarii  vel  aliqui  eorum  in  adminiftra- 
tione  fibi  commiffa  male  verfati  vel  verfatus  fuerit  vel  fuerint  vel 
fint  ex  alia  caufa  mutandi  vel  mutandus,  tu  nc  Dominus  Rex  per 
Confilium  prediftorum  trium  nom  inatorum  feu  cle&orum  quos  vel 
quern  amovendos  viderit  amoveat  8c  loco  eorum  vel  ejus  qui  amo- 
tus  fuerit  per  eofdem ,  alios  vel  alium  fidelem  8c  idoneum  fubroget 
8c  fiibftituat.  Si  autem  officiales  majores  vel  minores  in  officiis  fu- 
is  male  verfentur  Dominus  Rex  per  Confilium  diftprum  novem  ip-. 
fos  amoveat  8c  alios  feu  alium  fine  dilatione  per  confilium  predi- 
<ftorum  loco  illorum  vel  ejus  fubftituat.  Et  fi  primi  tres  ele&ores. 
feu  nominatores  in  eleffione  vel  nominatione  Confiliariornm  aut 
alicujus  confiliarii,  aut  forte  Confiliarii  in  Creatione  ofticialium  vel 
aliis  negotiis  Domini  Regis  8c  regni  gerendis  feu  difponendis  dif- 
cordes  fuerint  quod  a  duabus  partibus  concorditer  faftum  vel  ordi- 
natum  fuerit  firmiter  obfervetur,  dummodo  de  illis  duabus  partibus 
unus  fit  Prelatus  Ecclefie  in  negotiis  Ecclefiam  contingentibus.  Et 
fi  contingat  duas  partes  di&orum  novem  in  aliquo  negotio  non  effe 
Concordes,  de  difeordia  ilia  ftabitur  ordinationi  primorum  trium 
eleclbrum  feu  nominatorum  aut  majoris  partis  eorundem.  Et  fi  vi- 
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deatur  Commnnitati  prelatorum  &  Baronum  concorditer  expedire 
quod  aliqui  vel  aliquis  loco  aliquorum  vel  alicujus  primorum  trmm 
nominatorum  leu  ele&orum  fubrogentur  vel  fubrogetur  aut  fubfti- 
tuatur  Dominus  Rex  per  confilium  C  omnium  tat  is  prelatorum  6c 
Baronum  alium  vel  alios  fubftituat.  Omnia  autem  predidba  Di  - 
minus  Rex  faciet  per  confilium  prediStorum  novem  in  forma  lub- 
fcriptavel  ipfi  vice  6c  auttoritate  Domini  Regis,  prelente  ordinati- 
one  duratura  donee  mifa  apud  Lewes  fa£Ia  eit  6c  peftea  a  partibus 
figillata  concorditer  fuerit  adimpleta  vel  alia  forma  provila,  quam 
partes  concorditer  duxerint  approbandam.  In  cujus  rei  teftimoni- 
um  Domini  R.  Lincolnienfis  6c  Hugo  Elienfis  Epilcopi,  R.  Co- 
rnitatus  Norfolcie  6c  Marelcallus  Anglie,  R.  de  Veer  Comes  Ox- 
onienfis,  Humfridus  de  Bohun,  Willielmus  de  Monte  Canis  Major 
London  Signa  fua  huic  feripto  appofuerunt.  Datum  i  n  Parliarntn- 
to  London  msnfejunii  anno  Domini  MCCLXIV.  E  qeceftordene- 
ment  foit  mieuz  garde  noftre  Seignior  le  Roi  doit  comaunder  e  en- 
joindre  e  munfeur  Edward  affentir  e  requere  as  hauz,  homes  e'au 
comun  de  la  tere  par  iur  lettres  overtes  qe  demorrent  encheftun  Con¬ 
te  qe  cell:  ordenement  fermement  tengent.  Eftre  ceo  acorde  elf  qe 
noftre  Seignior  le  Roi,  ne  Munfir  Edward,  le  Conte  de  Leyc.ne  le 
Conte  de  Glouc.  ne  leuraliezne  les  genz  de  Londres,  oudesCink- 
porz  ne  nuiqe  eit  efte  de  iur  partie,  *  en  queuq;  liu  ou  de  queuque 
liu  qe  il  foient,  ne  afcheleveront,  ne  greveront  par  achelon  des  cho¬ 
les  qeeient  efte  fetes  eu  tens  de  troublee  eu  de  la  gLere  qe  adeftee 
ne  a  eus  domage  ne  ferent  ne  procuront  ne  loferont  a  fere  par  leur 
balifs.  E  fi  noftre  Seignor  le  Roi  ou  Munfir  Edward  vole  venir  en 
contre  la  pes,  ele  ordenement  avantdit,  ou  les  Contes  de  Leyc.  ou 
de  Glouc.  ou  nul  de  lur  partie  grever  par  achelon  des  chofes  avant- 
dites  qe  les  hntiz>  homes  e  le  comun  de  la  tere  foient  contre  eus  pur 
eus  grever  a  tot  leur  poeer,  ne  ne  lur  foient  obeilant  de  rien,  en  fa- 
cent  tot  anficom  il  ne  leur  fulent  de  rien  tenuz  defqe  ces  choles 
foient  amendees  e  a  dreftees  e  maintenues  lolum  la  forme  del  or¬ 
denement  e  de  la  pes  avantditz.  Sanne  ceo  qe  qant  les  chofes  fer- 
ront  amendees  e  a  dreftees  ficom  il  eft  de  fuzdit,  qe  touz  lur  foient 
obeilaunt  e  tenu  com  devant.  E  noftre  Seignor  le  Roi  e‘ munfir 
Edward  unt  jure  fur  les  feintes  Ewangelis  e  les  hauz  homes  e  le ! 
comun  de  la  tere  jurront  par  commaundement  noftre  Seignor  le  Roi  j 
e  par  laffentement  e  Ta  requefte  munfir  Edward  e  par  leur  lettres  j 
overtes qeneftre  Seignor  le  Roi  e  munfir  Edward  etuz  les  bauz,  ho - 1 
mes  de  qi  len  les  vodra  aver  endeirent  ices  chofes  a  fere  e  a  tenir 
fi  com  il  eft  avandit,  E  fi  ifiint  eftoit  qe  acun  alaft  en  contre 
ceft  lerement  ou  aidaft  al  Roi  ou  a  munfir  Edward  ou  a  autre 
contre  ces  choles  debus  eferitees  e  de  ceo  foit  atteint,par  agard  du  con- 
leil  noftre  Seignor  le  Roy  e  des  hyiuz  homes  de  la  tere  foi  pris  ou 
banni  du  reaume  de  Engletere  e  delheritez  iui  e  les  heirs  a  rema- 
naunt,  e  de  lur  teres  loit  fet  folom  les  lois  e  les  ulages  de  la  tere, 
aufi  come  des  teres  a  ceux  qe  font  ateint  de  felonie.  E  c^jle  chofe 
eft  fermement  eftabli  par  le  Roi  e  munfir  Edward  e  par  le  comun  de  la 
tere ,  e  de  ceo  eit  em  lettres  overtes  de  tuz  ceus  qe  unt  efte  fufpe- 
tenus  en  contre  cefte  bofoine  qe  il  otreient  qe  iflint  feit  fet  fi  il  ve-! 
nent  en  contre  en  nul  point.  E  eftre  ceo  les  granz  Chartres  des; 
communes  franchifes  e  des  foreftes  qe  ont  plulore  foiz  efte  or- 
treies  e  elcomenge  tuz  iceus  qe  en  contre  vendroient  e  les  Articles  i 
qeeftoient  delpeca  porueues  par  acord  noftre  Seignor  le  iloie  des 
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bxtiz,  homes  de  la  tere  les  queus  noftre  Seignor  le  Roi  ne  ad  geres 
qant  il  eftoit  a  lYirectflr.  envoia  par  toz  les  Contets  de  fbuz  fun 
feel  foient  fermement  tenuz  e  ceo  unt  jurre  noftre  Seignor  le  Roi  e 
munfir  Edward  e  tuz  les  Juftices  Vifcontes  e  Bailifsde  la  tere  e  les 
Bailifs  noftre  Seignor  le  Roi  e  de  munfir  Edward  e  tuz  autres  a  qi 
qe  il  foient  feront  meimes  le  ferement  Ilfi  qe  nul  ne  Iur  foit  tenu 
a  obeer  devant  ceo  qe  il  eient  fell  cell:  ferement.  E  fi  nul  venie 
eucontre  fbit  grevement  puni  par  agard  de  la  Cure  le  Roi.  Sauue 
les  privileges  a  clers  fi  com  il  a  pent.  E  pur  ceo  qe  noftre  Seignor 
le  Roi  devant  la  bataile  de  Lewes  avoit  defie  plofurs.  de  fes  bone 
gent  de  fa  tere  e  mis  hors  de  fa  foi,  e  eus  par  leur  bone  volentee  le 
vollent  reconuftre  derichef  com  Seignor,  accorde  eft  qe  tuz  iceus 
qe  eftoient  de  fon  homage  e  eftoient  diffiez  lui  facent  homage  de 
novel  folom  le  ufage  de  la  tere.  Sauue  ceo  e  efprefement,  excepe 
qe  fil  veut  venir  contre  les  chofes  defufdites,  qeleu  ne  lui  fbit  de 
rxn  tenu  parieft  homage.  Defqe  les  chofes  foient  amendees,  eadre 
ftees  fi  com  ii  eft  de  fufdit.  E  ceus  qe  a  feirte  lui  furent  tenuz  ( 
furent  defies  deuant  lavantdite  bataille  fi  lui  referont  feaute  de  no¬ 
vel  en  meimes  la  manereqe  il  eft  dit  des  homages.  Derechef  Mun¬ 
fir  Edward  avera  fa  mefnee  e  fes  confailers  de  genz  de  la  tere  qe  ne 
foient  rnie  fufpecenus,  e  ceo  par  acord  dil  avantdit  confail  e  noftre 
Seignor  le  Roi,  e  fi  il  autrement  le  face  qe  il  en  corge  le  peine  de- 
fuzdite,  qe  tuz  ceus  de  la  tere  foient  contre  lui  pur  lui  grever  a 
tot  leUr  poeer  fi  com  il  eft  dift  des  articles  defuzditz.  E  ft  nu 
demoraft  en  fon  feruife  faunz  lur  acord,  fbit  grevement  puny  par  la- 
gard  de  meimes  ceu  confail  noftre  Seignor  le  Roi.  Derechef  qe  no¬ 
ftre  Seignor  le  Roi  ne  Munfir  Edward  ne  a  treent  mie  genz  aliens 
en  la  tere  fi  ce  ne  fbit  par  acord  du  confail  le  Roi  e  des  auteres  pro- 
des  homes  de  la  tere  derechef  qe  munfir  Edward  pur  la  pes  de  la  te¬ 
re  meeuz  aferrr.er  de  murge  en  Engleteree  nomement  la  oulebre; 
le  Roy  curt  en  le  tere  faunz  ifftr  defqe  la  pafqe  qe  vent  en  trois 
aunz  ft  ceo  ne  fort  par  acord  des  prelaz  e  des  hauz,  homes  de  la  te¬ 
re  e  de  lavandit  confeil  noftre  Seignor  le  Roi.  E  fimis  aliens  ven. 
gent  deforenavant  en  la  tere  faunz  acord  del  avantdit  confail  no¬ 
ftre  S  ignor  le  Roi  edes  autres prodes  homes  de  la  tere  qe  il  lur  foit 
apertement  mufaunt  e  ft  iftintne  la  face  ou  fi  il  is  fors  de  Angle- 
tere  e  nomement  de  la  oulebref  le  Roi  curt  en  Engletere  faunz  le 
acord  du  confail  e  des  prodes  homes  defufdiz,  qe  totes  fes  teres  Seig- 
nories  dignitez  e  honeurs  qe  il  adou  aver  porra  par  nun  de  heri¬ 
tage,  ou  en  autre  maniere  foient  encorues  e  qe  il  e  fes  heirs  foient 
defheritees  defavantdites  chofes  a  tuz  jurs.  Iffi  qe  en  celes  teres 
ne  en  autres  chofes  defufdites  ne  puife  chalenger  nule  manere  de 
droit  del  ore  qe  il  vendra  apertement  contre  fa  promeffe  avantdite. 
Derechef  pur  cefte  chofe  meuz  garder  les  chafieus  noftre  Seignor  le 
^Roy  e  de  munfir  Edward  qe  funt  en  meinz  de  gent  fofpecenus,  en 
queque  lui  qe  iceus  Chafteus  foient,  foient  baillez  par  acord  de  la 
avantdit  confail  noftre  Seignor  le  Roy  a  autres  qe  bien  e  learment 
les  gardent  a  leus  noftre  Seignor  le  Roy  e  de  munfir  Edward  e  a 
fmuate  de!a  tere.  Eft  re  ceo  noftre  Seignor  le  Roi  e  Munfir  Ed- 
,  ward  feront  ces  chofes  avantdites  affeurer  fi  com  leu  purra  meuz 
devifer  par  Irelond  par  Gafcoigne  par  le  Roi  de  Efchoce  e  par  to¬ 
tes  les  teres  fugeites  au  Roi  de  Engletere.  Eftre  ceo  noftre  Seignor 
!e  Roi  e  Munfir  Edward  unt  promis  e  jure  qe  il  aideront  a  porfuire 
le  apeus  qe  font  fet  par  les  prelaz  Contes  e  Barons  e  le  comune  de  la 

tere 


B 


The  Appendix. 

tere  de  certeins  grefs  qe  feet,  lur  font  e  a  defcndre  la  tere  e  la  pes  de 
la  tere  centre  toz  iceus  qe  mire  on  male  ou  damage  querre  la  vo- 
dront  eagrever  a  tut  leur  poer  tuz  iceu's  qe  encontre  la  pes  de  la 
tere  fe  tendront.  Eftre  ceo  Munfire  Edward  en  prompters  de  no¬ 
ftre  Seignor  le  Roi  Cink  de  fes  chafteus  des  queus  les  prodes  homes 
de  la  tere  le  tendront  a  paez  les  queus  ibandraen  ojlage  pur  lui  defq 
a  Cink  ans  qeil  tendra  les  chofes  defufditees  OlTi  qe  lu  Roi  ne  Mun- 
lir  Edward  in  entrerens  dedenz  ceu  tens  E  ceo  jurront  par  coman- 
dement  le  Roi  les  Gardeins  qe  ifferont  mis  E  loit  purueti  renable 
fuftenaunce  des  deners  le  Roi  as  Gardeins  de  ces  chafteus  par  quoi  ils 
pufent  eftre  fauuement  garde  defqan  terme  avantdit.  E  ftl  avenift 
qe  eus  les  leftafent  encoure  ft  enface  lem  ceo  qe  fembleraa  fere  par  la 
agard  del  avantdit  confeil  noftre  Seignor  le  Roi  e  des  prelaz  e  des 
hauz  homes  de  la  tere  e  au  definement  du  terme  avantdit  ft  la  pes 
loit  bien  garde,  ices  Cink  chafteus  loient  baillez  par  lavantdit  con- 
B  leil  noftre  Seignor  le  Roi  a  bone  gent  qe  bien  e  leaument  les  gar- 
dent  a  leus  noftre  Seignor  le  Roy  e  deces  heirs  e  a  favuete  de  la  tere. 
Eftre  ceo  noftre  Seignor  le  Roi  e  Munlire Edward  e  les  hauz  hemes 
t  le  comun  de  la  terefe  font  mis  en  la  jurifdidtion  des  prelaz  e  ote- 
rie  qe  il  efcomengent  tuz  iceus  qe  contra  les  chofes  defufdites  ou  la 
pesde  la  tere  vendront  ou  mettront  poine  de  venir  E  unt  renuncie 
noftre  Seignor  le  Roi  e  Munlire  Edward  e  tuzcommunoument  a  to¬ 
tes  maneres  de  privileges  porchaciez  ou  apurchacer.  E  qe  du  fer¬ 
ment  avantdit  abfolucion  ne  purchacerent  ne  procur^nt  ne  purchace 
par  autre  ne  receveront  ne  uferont  mefqe  le  Apoftoile  lenvoiaft  par 
fa  audorite  demaine.  Eftre  ceo  acorde  eft  qe  fauue  totes  les  cho¬ 
fes  defus  eferites  tuz  les  autres  ordenemenz  e  articles  qe  furont  pur- 
veu  devant  ceft  ore  par  le  Roi  e  fon  confail  e  les  hauz,  homes  de.  Ia 
tere  les  queus  font  al  honeur  de  deu  e  de  feinte  Eglife  a  la  foi  le 
Roi  e  au  pru  du  reaume  foient  fermement  tenuz.  E  totes  les  avant- 
dites  chofes  leaument  a  fere  e  a  tenir  unt  jure  noftre  Seignur  le  Roi 
e  munfir  Edward  fon  finz  fus  les  Seintes  ewangel.  Eftre  ce  munfir 
Edward  vaudra  al  Conte  de  Leyceftr.  en  fie  le  chaftel  de  Ceftre 
e  la  vile,  ela  Contee  oue  totes  les  apertenaunces  e  le  Nefchaftel 
fur  Lime  oue  lesapartenances  e  le  chaftel  du  pek  oire  les  apartenan- 
ces  ft  com  il  les  tint  e  tenir  deuft  fanz  nul  retenement  pur  autres  te¬ 
res  qe  le  Conte  lui  baudra  en  fie  a  la  value  des  teres  qil  tient  dautre- 
part,  e  des  autres  teres  qe  le  Conte  tient  en  Engletere  en  divers  lius 
linfra  la  value  au  plus  pres  du  Conte  de  Ceftre  qil  poet.  E  a  bailie 
munfeur  Edward  al  avantdit  Conte  le  Chaftel  de  Briftend  oue  la 
vile  e  les  apartenances  a  tenir  en  fa  meine  en  tenance  defqeces  cho¬ 
fes  foient  iefes  Ifti  qil  refpoine  des  renables  iffeues  fauue  ceo  qil 
mettra  renablement  en  lagarde  e  en  la  fbftenaunce  du  chaftel.  E 
cefte  chofe  fe  doit  fere  denz  un  an.  E  ft  les  chofes  foient  fetes  entre 
Munfir  Edward  e  le  Conte  de  deuzeeu  tens  le  Conte  rendra  a  Mun¬ 
fir  Edward  le  Chaftell  e  la  vile  oue  les  apartenance  e  a  donk  baudra 
munfir  Edward  le  chaftel  en  oftage  par  acord  du  confeil  le  Roi  edes 
bone  gent  de  la  tere  defqa  a  cinck  anz  en  meimes  la  forme  com  il 
eft  dit  des  autrees  cink  cafteus  qil  enprompte  du  Roi.  Sauue  Chef 
cun  droit  e  nomement  le  Chaleng  le  Conte  de  Glouceftr.  en  droit 
du  chaftel  de  Breftead  e  la  vile  oue  les  apartenances.  ifti  qe  par  le 
reifon  del  hoftage  ne  loit  le  Conte  de  Glouceftr.  aloine  ne  deftorbe  de 
fa  droiture  quant  al  en  vodra  parler.  En  teumoine  de  ces  chofes 
noftre  Seignor  le  Roi  e  munfir  Edward  fun  finz  munfir  Henri  finz 
•  9  le 
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le  Roi  de  Alemainc  e  aleur  requeue  cn  groinor  teumain  les  honora- 
b!es  peres  par  la  grace  dieu  Henry  de  Lorrdr,  Wauter  de  Wireceftr. 
Joan  de  Winceftr.  Robert  de  Durem,  Hug’  de  Ely,  Gaut  de  Saresbir. 
Roger  de  Coventr.  e  de  Lichefeud,  Efteuene  de  Cicefir.  Wauter  de 
Ba.  Guilliam  de  Landaf  Evelques,  frere  Roger  de  Veer  Prior  de 
Hofpital  de  Jerufalem  en  Engletere,  frere  Ambolard  Meftre  de  la 
Cheivalerie  du  Temple  en  Engletere  le  Maire  e  la  Comun  de  Lon- 
dres  unt  mis  lur  feaus  a  ceft  elcrit  qe  fu  iet  ottreic  e  acorde  en  la 
forme  defufdite  a  Weftmon.  au  parlement  de  Londres  le  utime  jur 
de  moisde  marc.  Ian  del  incarnacion  noftre  Seignor  MCCLX  quart, 
ceft  afaver  le  Mecredy  la  veile  feint  Gregor.  Ian  del  Incarnation 
defufdit/ 
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Tat.  3  5  E.  i.  m.  4.5. 


REx  Militibus  liberis  hominibus  et  toti  Communitati  Comitatus 
Middlefex  tam  infra  libertates  quam  extra,  Saiutem.  Cum 
Archiepifeopi,  Epilcopi,  Abbates,  Priores,  Comites,  Barones,  Mi- 
lites,  iiberi  homines  ac  Communities  Comitatuum  regni  nofixi  tn- 
cefimam  omnium  bonorum  fuorum  temporalium  mobilium  Civefq\ 
et  Burgenfes  ac  Communities  omnium  Ctvitatum ,  et  Burgorum  ejuP 
dem  regni,  necnon  Tenentes  de  Domimcis  noftris  viceftmam  bono¬ 
rum  fiiorum  mobilium  Hxceptis  hiis  que  alias  in  hujufmodi  concefi- 
fione  fubfidii  excipi  confueverunt ,  nobis  curialiter  concefierint  et 
gratanter,  per  quod  nos  nuper  ut  vicefima  et  tricefima  predifle  ad 
minus  dampnum  et  gravamen  populi  dibli  regni  nofixi  leventur  et 
colligantur  providere  volentes  afiignavimus  dileftos  et  fideles  noftros 
Richardum  de  Windefore  et  Simonem  de  Kenfington  vel  alterum  eo- 
rum  quotiens  ambo  infimul  interefie  non  pofient  una  cum  quodam 
Clerico  quern  ad  hoc  duxilTent  eligendum  et  pro  quo  refpondere  vo- 
luiflfent  ad  tricefimam  et  vicefimam  prediblas  in  Comitatu  predi&o 
tam  infra  libertates  quam  extra  afiidendas  et  taxandas  juxta  formam 
ipfis  inde  ex  parte  noftra  liberatam  et  ad  pecuniam  de  predi&is  tri¬ 
cefima  et  vicefima  provenientem  colligendam  et  levandam  et  ad 
Scacarium  noftrum  certis  terminis  liberandam,  videlicet,  in  cra- 
ftino  Purificationis  Beate  Marie  proximo  futuro  et  in  Oblabis 
San&e  Trinitatis  proximo  fequeotibus  et  fimiliter  in  craftino  Ani- 
marum  ex  hinc  proximo  fequenti  pro  equalibus  portionibus  fine  di 
latione  ulteriori.  Ac  idem  Simon  quibufdam  de  caufis  ad  premifia 
facienda  etexplenda  intendere  non  pofiit  loco  ejufdem  Simonis  af- 
fignavimus  dilebtum  et  fidelem  noftrum  Willielmum  de  Pountz  ad 
omnia  premifia  una  cum  prefato  Richardo  facienda  et  explenda  in 
forma  predi&a.  Et  ideo  vobis  mandamus  quod  prefato  Willielmo 
loco  predibti  Simonis  in  premiflis  omnibus  et  fingulis  fitis  intenden- 
tes  et  refpondentes  confulentes  et  auxiliantes.  in  forma  predibla  et 
prout  ipfe  vobis  feire  faciet  ex  parte'noftra.  In  cujus,  See.  *Tefte 
Rege  apud  Lavertoft  primo  die  Decembris. 

• ,  ,  Per  ipfum  Regem. 
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Fines  lo.  E.  p  m.  y. 


De  auxilio  ad. 
primogenitum 
filium  Regis 
Militevt  faci¬ 
endum  levando. 

Record  S. 


REx  dile£tis  et  fidelibus  fins  Vicecomiti  Wygornie  Thome  le 
Botilten  de  Upton  fuper  Sabrinam  Militi  et  Thome  Cafly  de 
Wynch  Salutem.  Sciatis  quod  cum  in  plena  parliament 9  noftrO 
apud  Weftmonafterium  ad  diem  Lune  proximo  pod:  feftum  .Nativi- 
tatis  Beate  Marie  Virginis  proximo  preteritum  tento  Prelati  Comi¬ 
tes  Barones  et  ceteri  Magnates  de  regno  noftro  Anglie  tarn  abfentes 
extra  idem  regnum  nobilcum  exiftentes  per  fuas  litteras  in  eodem 
Parliamento  le&as  et  in  rotulo  ejufdem  parliamenti  irrotulatas 
quam  prelentes  in  eodem  parliamento  viva  voce  concorditer  pro  ie 
et  tota  Communitate  ejufdem  regni  nobis  concefferint  quadraginta 
folidos  de  fingulis  feodis  Militum  in  di&o  regno  noftro  Anglie  in  aux- 
ilium  ad  primogenitum  filium  noftrum  Militem  faciendum  levandos 
ficut  hujufmodi  auxilium  alias  in  cafu  confimili  progenitoribus  noftris 
conceffum  levari  confuevit.  Afiignavimus  voset  duos  veftrorumad 
predi&um  auxilium  quadraginta  folidorum  de  fingulis  feodis  Mili¬ 
tum  et  juxta  ratam  quadraginta  folidorum  de  partibus  feodorum  liu- 
jufmodi  infra  Comitatum  predi&um  infra  libertates  et  extra  tarn  de 
feodis  quede  nobis  tenentur  quam  de  aliis  quibufeumq;  ad  opus  no- 
ftrum  levandum  et  colligendum.  Ita  quod  omnes  denarios  de  aux¬ 
ilio  predi&o  proveniences  habeatis  ad  Scacarium  noftrum.  in  Quin- 
dena  Santti  Hillarii  proximo  futura  illi  vel  illis  cui  vel  quibus  eof- 
dem  denarios  liberari  mandaverimus  liberandos.  Et  ideo  vobis  man¬ 
damus  quod  habita  deliberatione  plenaria  fuper  feodis  et  partibus 
feodorum  predittis  in  Comitatu  preditto  infra  libertates  et  extra  tarn 
per  rotulos  de  confimili  auxilio  tempore  Domini  Edwardi  quondam 
Regis  Anglie  Avi  noftri  de  hujufinodi  feodis  levato  quosad  majorem, 
evidentiam  de  feodis  et  partibus  feodorum  predittis  habendam  vobjs 
mittimus  Tub  pede  figilli  noftri  quam  per  Inquifitiones  inde  diftin&e 
et  aperte  quociens  opus  fuerit  capiendas  et  aliis  viis  et  modis  legiti- 
mis  quibus  pro  acceleratione  premiflbrum  vobis  videbitur  expedire 
ad  auxilium  predi&um  in  ditto  Comitatu  levandum  et  colligendum 
&c.  Incujus,  &c.  Tefte  Cuftode  apud  Turrim  London  primo  die 
Novembris 

Per  iplum  Regem  ac  Cuftodem  et 
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Clauf.  7.  H.  3.  M.  1  t.Dorf, 

Treyia  Summonitionum . 


VIcecomiti  Cane’  Salutem.  Precipimus  tibi  quod  fine  dilatione 
fummoneri  facias  per  totam  Ballivam  tuam  Archiepifcopos  £- 
pifeopos  Abbates  Pnores  Comites  Barones  Milites  et  libere  tenentes  et 
omnes  alios  qui  fervitium  nobis  debent  five  fervitium  Militare  vel 
Serjantie  q\ioAc['y  fimiliter  clamari  facias  per  totam  baillivam  quod 
fint  apud  Wigorniam  in  craftino  Sanfte  Trinitatis  anno  regni  noftri 
feptimo,  omni  dilatione  &  occalione  poftpofitis  cum  toto  hujufmo- 
di  fervttio  quod  nobis  debent,  parati  cum  equis  &  Armis  ad  eun- 
dem  in  fervitium  noftrum  quo  eis  preceperimus.  T.  H.  8cc.  apud 
Weftmonafterium  25  dieMaii, 

Eodem  modo  Scribitur  omnibus  VicecomitibusAnglie. 
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Tojlea  mutata  fmt  be  c forma  in  banc  for  mam. 


REx  Vicecomit; feedd' 8c  Bucks  Salutem.  Quia  fummonitionem  fa- 
ftam  Architpifcopis,Epifcopis,Abbatibn-s,Erioribus  fomitibus^a- 
ronibuSjMilitibusJibere  tenentibu's  et  aliis  quide  nobis  tenentin  Capite  per 
fervicinm  Militare  vel  Serjantie  veniendi  in  fervitium  nodrum  cum 
equis  8c  Armis  apud  Wigorniam  in  craftino  Sanfte  Trinitatis  pro- 
jlongavimus  de  Confilio  fdtlium  noftrorum  ufiq;  in  quindecim  dies 
la  die  Nativitatis  SanSti  Johannis  Baptifte  anno  regni  noftri  fepti- 
jmo.  Tibi  Precipimus  quatinus  eos-omnes  per  totam  Baillivam  tuam 
Tine  dilatione  fummoneri  facias  &•  clamari  quod  omni  dilatione  & 
occafione  poftpofitis  Pint  ad  nos  cum  equis  &  Armis  ficut  prius  fum- 
moniti  fuerunt.  Tefte  Rege  apud  Weftmonafterium  26°  die  Maii. 


REX  Johanni  Eynill Salutem,  &c.  Setting  forth  that  Prince  Ed¬ 
ward  had  made  his  efcape  on  Thurfday  in  Whit  fun-week  in  the 
evening  from  his  Guard  with  two  Knights  and  four  Efquiresor  Scu- 
tifers  which  with  him  had  contrived  his  Efcape,  and  was  gone  to 
John  de  Warren  and  William  de  Valent ia ,  who  without  the  Kings 
privity  and  Will  (  as  is  here  faid  )  joyned  themfelves  with  cer¬ 
tain  *  Rebell-Barons  Marchers  in  Pembrokeshire ,  where  they  in¬ 
tended  to  joyn  with  Strangers  from  beyond  Sea.  That  he  fhould 
upon  fight  of  thefe  Letters  come  to  the  King  cum  Equis  &  Armis  8c 
toto  fervitio  &  pojfe  fuo ,  omni  fefmatione ,  Die&  Node,  to  goagainft 
the  Kings  enemies  as  he  loved  his  own  life.  T.  R.  apud  Hereford. 
30  die  Mali. 

Eodem  modo  fcribitur  omnibus  tenentibus  in  Capite ,  tarn  Epifcopis 
Abb  at  ib  us,  Prior  thus,  quam  Comitibus ,  Baronibus ,  Mi  l it  1 bus,  & 
omnibus  aliis ,  except  is  illis,  qui  funt  pro  parte  Comitis  G  loceftriti. 
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H  X  vicecomiti  Northamtonie  Salutem.  Scias  quod  pro  mag- 
na  neceffitate  noftra  Sc  ingentiffima  debitorum  npftrorum  in- 
antia  necnon  Sc  proconfervatione  terre  noftre  Pi&avienfis  conceife- 
runt  nobis  fiii  gratia  communiter  omnes  Magnates  Sc  fiddts  totius 
regni  noftri  donum  nobis  faciendum  fcilicet  de  qualiber  caruca  ficut 
jun&a  fuit  Craftino  beati  Johannis  Baptifte  proximo  pretcrito  anno 
regni  noftri  quarto  duos  Jolidos  per  manum  tuam  Sr  duorum  de  k- 
galioribus  Miiitibus  Comitatus  tui  colligendos  qui  de  voluntate 
Sc  confilio  omnium  de  Comitatu  in  pleno  Comitatu  eligentur  ad  hoc 
faciendum.  Htideotibi  precipimus  firmiter  8c  diftritte  injungentes 
quatinus  convocato  Comitatu  tuo  pleno  de  voluntate  St  Confilio  eo- 
rum  de  Comitatu  eligi  facias  duos  de  legalioribus  Miiitibus  totius 
Comitatus,  qui  melius  feiant  velint  Sc  poffint  liuic  negotio  ad  com- 
modum  noftrum  inteadere.  Et  illis  tecum  affumptis  ftatim  donum 
illudper  totam  Baillivam  tuam  facias  aflideri  St  colligi  de  finguli^ 
carucis  ficut  predi&um  eft.  Exceptis  Dominicis  Architpifcoporum 
Epifcoporum  St  Rujiicorum  jttortim  Sc  exceptis  Dominicis  ordinis  Ci- 
ftercenfis  5c  de  Premuftr.  Et  videas  quod  diftri&e  Sc  aperte  feias 
nobis  refpondere  in  Craftino  San<£Ei  Michaelis  proximo  inftantis 
apud  Londinum,  quot  fuerint  in  Balliva  tua  Caruce  de  quibus  do¬ 
num  illud  habere  debeamus.  Et  Denarios  indeprovenientesper  ma- 
nus  predi&orum  duorum  Militum  Sc  tuam  falvo  colligi  facias  venire 
ufq;  Londoniam  predi&o  die  fub  figillo  tuo  Sc  figillis  predi&orum 
duorum  Militum  in  Domo  Novi  Templi  falvo  reponi  donee  provi- 
fum  fueritquid  fieri  debeat.  Et  tu  ficut  teipfum  Sc  omnia  tua  di- 
ligis  fic  inde  te  intromittas  ne  occafione  malefa£te  inquifitionis  &r 
Colle&ionis  per  te  Sc  predi&os  Milites  ficut  oporteas  nos  poftea 
diftri&am  facere  inquifitionem  perfideles  a  Curia  noftra  miffos  ad 
gravem  Confufionemtuam  Sc  illorum  qui  tecum  interfuerint  predi- 
&e  Inquifitioni  8c  Colle&ioni  faciende.  Tefte  Henrico,  See,  apud 
Oxonium  9  die  Augufti. 

Eodem  modo  feribitur  omnibus  vicecomitibus  Anglie. 
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Record  13. 


Tat.  15.  H*  3  1 


RE  X  omnibus  &c.  Salutem.  Cum  peteremus  a  PreUtis  An- 
gfie  quod  nobis  auxilium  facerent  pro  magna  neceflitate  noftra 
de  qua  eis  conftabat, videlicet, Epifcopis,Abbatibus,  AbbatifJisJPrioributj 
&  Prior ijjis  qui  de  nobis  tenent  in  Cafite  ipfi  nobis  liberaliter  concef- 
ferunc  auxilium  tale  fcilicet  de  fingulis  feodis  Militum  fuorum  40  s. 
de  tot  feodis  de  quot  ipfi  tenentur  hobis  relpondere  quando  faciunt 
noBis  fervicium  Militare.  Et  nos  concefjimus  eifdem  PreUtis  quod  ad 
predi£tum  auxilium  nobis  faciendum  habeant  de  fingulis  feodis  Mi¬ 
litum  quae  de  eis  tenentur  40  s.  Nos  igitur  nolentes  quod  ex  hac 
eorum  concelfione  nobis  fafta  de  mera  liberalitate  fua  &  non  alia 
ratione  Ecclefiis  fuis  vel  eis  vel  eorum  Succelforibus  poflit  preju- 
dicium  aliquod  gravari  vel  Ecclefiaftice  libertati  in  aliquo  derogari, 
per  has  literas  noftras  Patentes  hoc  duximus  proteftandum.  No- 
lumus  etiam  quod  propter  hanc  proteftationem  noftram  quam  feci- 
mus  aliquid  nobis  vel  heredibus  noftris  accrefcat  vel  decrefcat.  In 
cujus,  &c.  T.  R.  apud  Weftmonafterium  14 die  Aprilis,  Anno  reg- 
ninoftri  15.  Has  literas  habeant  finguli  Prelatitam  Epifcopi  quam 
Abbates  Priores  AbbilTe  &  Priorilfe. 
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Clauf.  19.  H.  3.  M.  6 .  T)orfo. 

TJ  EX  vicecomiti  Somerfet  Salutem.  Scias  quod  Comites  Sc  Bi- 
rones,  Sc  omnes  alii  de  toto  regno  noftro  Anglic,  fpontanea  vo- 
luntate  {ha,  Sc  fine  Confuet.  Concelferunt  nobis  EfEcax  Auxilium  ad 
magna  negotia  noftra  expedienda.  Unde  provilum  eft  de  Confilio 
illorurn  quod  habeamus  de  fingulis  Feodis  Militum  que  de  nobis  te- 
nent  in  Capite  8c  de  W'ardis,  tamdc  novo  Feoffamento  quam  de  veteri , 
duos  Marcos  ad  Auxilium  prsedictum  nobis  faciendum,  unde'  provi- 
derunt  reddere  nobis  unam  Medietatem  ad  feftum  San&i  Michaelis 
Anno  decimo  nono,  Sc  aliam  Medietatem  ad  Pafcha,  anno  8cc.  20. 
Provideruntetiam,  quod  prsdidum  Scutagium  colligatur  per  Manus 
Ballivorum  fuorum  in  fingulis  Comitatibus,  8c  tradatur  per  Manus 
eorundem,  Duobus  Mi  lit  thus,  Quos  ad  hoc  aftignavimus  in  fingu- 
lis  Comitatibus  deferend.  ad  Scaccarium  noftrum  Lond.  ad  liberand. 
ibidem  Thefaurario  8c  Camerariis  noftris,  Sc  ideo  tibi  Precipimus 
quod  ad  mandatum  omnium  Comitatum  Sc  Baronum  Sc  omnium  ali- 
orum,  Qui  de  nobis  tenent  in  Capite  in  Balliva  predi&a  modo  pre- 
difto  fine  Dilatione  Diftringas  omnes  Milites  8c  Libere  Tenentes  qui 
de  eis  Tenent  per  Servicium  Militate  in  Balliva  tua  ad  reddendum 
Ballivis  fttis  de  fingulis  Feodis  Sc  Wardis  duas  Marcas  ad  predi&um 
Auxilium  nobis  faciendum  in  Terminis  praediftis,  8c  liberandum  Jo- 
hanni  de  Aure,  8c  Hen.  de  Meriet  quos  ad  hoc  aftignavimus  in  Co- 
mitatu  tuo  ficut  praedi&um  eft,  8cc.  Tefte  Meipioapud  Weftmona- 
fterium  xvii  Julii,  Anno,  8cc.  XIX. 
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Record  16. 


Clduf  xp.  H.  3;  Ad,  8.  T)orf, 


REX  Vicecomiti  SufTex  Sa  lutein.  S  c  iasq  no  d  Arch  itpifcopi,  Ep  if- 
copi,  Abbates,  Pr  lores,  Comites,  Barones,  8c  omnes  alii  de  Reg¬ 
no  noftro  Angliae,  quide  nobis  Tenent  in  Capite  Spontanea  voluntate 
ftia  8c  fine  Coluetudine  concefleru-nt  nobis  efficax  Auxilium ad  m&g- 
na  negotia  noftra  expedienda.  Unde  proviftim  eft  de  coniilio  illo- 
rum,  Quod  habeamus  de  fmgulis  feodis  Militum  8c  Wardis,  que  de 
nobis  Tenent  in  Capite  dam  Marcos,  ad  predi&um  Auxiliunfi  nobis 
faciendum,  8c  unde  providerint  reddere  nobis  unam  Medietatem  ante 
Feftum  Sandti  Michaelis,  Anno  Regni  noftri  19.  8c  aliam  Medieta¬ 
tem  ad  Pafche  Anno  Regni  noftri  20.  Ideo  tibi  precipitous  quod 
ad  mandatum  venerabilis  Patris  R.  Ciceftrenfis  Epifcopi  Can- 
cellarii  noftri  fine  Diiatione  Diftringas  omnes  Militts  8c  hhcre  Te - 
mntes ,  qui  de  eo  Tenent  per  Strutt  ium  Mi  Lit  are  in  Balliva  tua  ad 
reddendum  ei  de  fingulis  feodis  8c  Wardis  duas  Marcas  ad  predi<ftum 
Airxilinm  nobis  per  manum  fuam  reddendum  in  Terminis  pr^edidtis. 

Sic  Scribitur  pro  aliis  Ep  if  cop  is,  Abb  at  i  bus,  Prior  thus,  8c  Magnatibus. 
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Tettl  9  Hen.  3.  M.  7.  T)orfo. 

RE  X  Willielmo  Baflet  Radulpho  de  Crumbwell  Willielmo 
de  Vcmun,  Thome  Tufchet,  Henrico  de  Derlegham  Canoni- 
co  Suwell,  8c  Roberto  de  Lee  Cltricis,  Salutem.  Afignavimus  vos 
JuJiicarios  noftros  ad  quintam  decimam  omnium  mobilium  afii  den- 
dam  8c  Colligendam  ad  opus  noftrum  in  ComitatibusNotingham  8c 
Dereby  in  hac  forma.  Vicecomes  nofter  Notingham  8c  Dereby  co¬ 
ram  vobis  venire  faciet  omnes  Milites  Comitatuum  fuorum  die 
Dominica  proximo  ante  mediam  Quadragefimam  apud  Notingham 
ad  quern  diem  eligi  facietis  quatuor  Jegales  Milites  de  fingulis  Hun¬ 
dreds  vel  Wapentacis  vel  plures  vel  pauciores  fecund um  magni- 
nitudinem  Hundredorum  vel  Wapentaciorum  ituros  per  fingulos 
hundredos  vel  Wapentachas  ad  alfidendam  8c  colligendam  quintam 
decimam  omnium  mobilium  prediclorum,  8cc. 
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REx  Vicomiti  Kanciaf  Salutem*  Scias  quod  exigente  neceflitate 
terreSande  de  novo  provifum  eft  Sr  conceirum  coram  nobis  8r 
contiiio  noftro  prefentibus  Archiepifcopo  Cantuarienfi,  Epiicopis, 
Comitibus,  Baronibus,  Sc  Magnatibus  noftris,  de  communi  omni¬ 
um  voluntate  quod  quilibet  comes  conferat  Domino  Regi  Jerufalem 
in  auxilium  terre  predide  iii  marcas  Baro  i  marcam  Milts  xii  de¬ 
narius  quilibet  terram  excolens  i.  denarium  8c  quilibet  qui  terram 
non  habet  Cataifa  havens  ad  Valentiam  dimidiae  marcs  tarn  infra 
Civitates  8c  Burgos  quam  exta  Similiter  i  denarium  8c  quicunq, 
de  predidis  plus  dare  voluerit  det.in  nomine  Domini  exceptis  omni¬ 
bus  illis  qui  fblummodo  de  domibus  religionis  vel  perfonis  Ecclefi- 
afticis  tenent.  Debet  autem  llec  eolleda  aftideri  inqualibet  villa  in¬ 
fra  feftum  beati  Thome  Apoftoli  Anno  8cc.  ( Septimo  per  duos  probos 
Sc'legales  homines  Sc  ftrvientem  ejufdem  ville  vel  ftrvientes  fi  glares 
fuermt  Domint  in  eadem  villa  8c  coljigi  infra  feftum  Sandi  Hillarii 
anno  eodem  per  eofdem  8c  reponf  per  fingulos  Comites  in  domo  Tem- 
pli  Vel  Hofpitii  fi  in  Comitatu  illo  domus  Templi  non  fuerit  de  qua- 
libet  villa  in  Sacco  per  fe  cum  fiimma  ejufdem  pecunie  fcripta  intus 
in  eodem  Sacco  8c  exterius  fuper  Saccum  Sigillatum  cum  nomine 
ejufdem  ville  debet  etiam  deferri  Londoniam  infra  xv.  dies  a  fefto 
Sandi  Hillarii  anno  predido  per  Templar,  vel  Hofpital.  Domus  ubi 
fuerit  repofita  8c  Vicecomes  ejufdem  Comitatus  dabit  auxilium  Sc 
falvum  condudiim  ad  predidanrpecuniam  deferendam  ufq;  London 
que  ibi  reponetur  in  domo  novi  Templi  per  vifum  illorum  quos  Mag¬ 
nates  noft ;'i  ad  hoc  alhgnaverunt  ut  polftnt  feire  quid  8c  quantum  de 
terra  cujuftibet  exierit  Sc  fummam  auxilii  totius  regni  noftri.  Et 
ideo  tibi  precipimus  quatinus  colledam  illam  in  Balliva  tua  afli- 
deri  colligi  8c  conduci  facias  uiqs  London  ficut  predidum  eft  8c  ita 
diligenter  te  intromittas  quod  negotium  illud  pro  defedu  tui  non 
remaneat  infedum  Set  potius  diligentiam  ex  hoc  multipliciter  habea- 
muscommendatam.  Debet  etiam  hec  eolleda  Civitatum  8c  Burgo- 
rum  in  Balliva  tua  fieri  infra  quod  eisferibimus  8c  reponi  in  domi¬ 
bus  religionis  quas  alias  eisfecimus  nominari  per  literas  noftras  ad 
quam  deferendam  ufq;  London  facias  auxilium  8c  condudum  ficut 
facere  defies  ad  illam  quam  alibi  per  Comitatum  tuum  colligi  facias 
8c  fi  neceffe  fuerit  ad  denarios  illos  afiidendos  8c  colligendos  diftridi- 
ones  facias  ficut  viderisexpedire  ad  hocpreceptum  noftrum  predido 
modo  complendum.  TefteH.  8ce.  apud  Weftmonafterium  vicefi- 
mo  quarto  die  Novembris. 

Eodem  modo  feribitur  omnibus  Vicecomitibus  Anglie. 
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The  ‘Declaration ,  Ordinance ,  or  Statute  of  the 
Succeffon  to  the  Crown  of  Scotland,  made  at 
Scone  on  the  \ th  of  April  ,  in  the  third 
Year  of  Efng  Robert  the  Second ,  Anno  Dom. 

•  i  373- 


IN  Dei  nomine  Amen  Anno  ab  fincarnatione  ejufdem  Milefimo 
trecentcfimo  feptuagefimo  tertio  ec  Reg-ni  Regis  Roberti  Se- 
cundi  Anno  tertio,  Mentis  Aprilis  die  Quarto,  pratfatus  Rex 
Rohertus  Secundus  in  Parliament)  fuo  apud  Sconam,  Ac  cupi- 
ens  incertitudinem  Succedionis  in  plerifq;  *  Regnis,  et  *  parti- 
bus  contingentem  retroadlis  Temporibus  vitare  pro  poflef  Et  ei 
pro  fe  et  juts  maxime  futuris  temporibus  obviare,  Ex  Delibera¬ 
te  C  nfilio  et  cum  Confenfu  et  affenfu  Prelatorum  Comitum  & 
Bxronu rny  Ceterorumq;  Procerum  6c  fjobilium,  .  ac  omnium  Alio- 
rum,  De  tribus  Jlxtibus  five  Comnnitxtibus  totius  Pvegni  Congre- 
gatorum  ibidem  ,  D  claravit,  Or  din  xv  it  &  Stxtuit ,  Quod  filii  ip¬ 
fius  Regis  ex  fix  pnmx  8c  Secunda  Vxoribus  nunc  geniti,  et  eo- 
rum  heredes ,  fuccedive  fuccedent  ipfi  Regi  in  Regnum,  et  in 
Jus  regnandi  per  modum  infra  Scriptum,  et  fub  forma,  et  Con- 
ditionibus  infra  Scriptis.  Videlicet  Quod  Dominus  ‘Johannes  pri- 
mogenitus  ipfius  Regis  Comes  de  Carricke  ac  Senefchallus  Scotise 
pro  cujus  fucceffionis  Jure  in  Parliamento  immediate  pnecedenti 
p!ene  fuerat  Declaratum  et  heredes  fui  poft  mortem  ipfius  fibi 
in  regnum,  et  in  Jus  Regnandi  fuccedent,  Ac  ipfis  Domino 
j hhane  et  heredibus  Deficientibus  forfitan,  Quod  abfit,  Domi¬ 
nus  Robert  us  Comes  de  Fife ,  et  de  Monte  it  h  filius  ipfius  Domi¬ 
ni  Regis  ex  primx  Vxore  fecundogenitus  et  hseredes  fui  in  Reg¬ 
num  et  in  Jus  Regnandi  fuccedive  et  immediate  fuccedent,  et 
ipfis  Domino  Roberto ,  et  heredibus  fuis  hujuiinodi,  Deficientibus 
etiam  fortalfe,  quod  abfit,  Dominus  Alexander  Dominus  de  Bade- 
nocb  filius  ipfius  Domini  Regis  ex  cadem  ttxore  tertio  Genitus, 
et  heredes  fui  tantum  in  Regnum,  et  in  ius  Regnandi,  poit  mor¬ 
tem  ipforum  fimili  modo  fuccedive  et  immediate  fuccedent  Ipfis 
vero  Domino  Alexandro  et  heredibus  fuis  prtffatis,  fimili  ter  for¬ 
fitan  Quod  abfit,  Deficientibus,  Dominus  David  Comes  de  Stra - 
them  filius  ipfius  Domini  Regis  ex  feciindx  uxore  genitus,  et  h X- 
redes  fui  eifdem  fic  Deficientibus,  Ex  toto  integrum  et  in  jus  Reg¬ 
nandi  fimiliter  fuccedive  et  immediate  fuccedent ;  Ipfo  vero  David 
et  heredibus  fiiisprediftis  fimiliter  forte  Deficientibus,  Walter  us  fi¬ 
lius  ipfius  Domini  Regis  frater  germanus  ipfius  Domini  David 
et  heredes  ipfius  in  Regnum  et  in  Jus  Regni  fimili  modo  fuccedent. 
Prsdi&is  autem  quinq;  fratribus  et  eorum  heredibus  ab  ipfis 
Defcendentibus  Deficientibus  forfitan  fimiliter  et  ex  toto,  Qupd 
abfit,  veri  et  legitimi  heredes  de  fanguine  et  parentela  Regali, 
Ex  tunc  in  Regnum  et  in  Jus  Regnandi  fuccedent.  Quibusfic  Sta- 
tutisy  Ordinatisy  Declarxtis ,  et  aclisy  omnes  PreDti  Comites  et  Ba¬ 
rones  ac  omnes  de  tribus  fiatibus  five  Comunitatibus  totius  Regni 
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in  ipfo  pirliamento  ibidem  propter  h&c  et  Alia  Cbngregati, 
fat  as  Declarationem,  Ordinationem,  6c  Statutum ,  Ratificaverunt  et 
approbaverunt  pro  fe  et  fuis  hseredibus  perpetuis  et  futuris  tempo- 
ribus  Duraturis.  Et  Nihilominus  infrafcripti  videlicet  pralati  Do¬ 
mini  Willielmus  San&i  Ahdreae,  Michael  Dunkclden;  Alexander 
Aberdonen ;  Patricius  Brechanen  :  Alexander  Muravien :  Andreas 
Dumblanen :  Alexander  RofTen :  et  Malcolmus  Catenen  :  Ecclefia- 
rlini  Epilcopi  praefentibus,  et  Apertis  facrofan&is  Dei  Evangeliis, 
ac  infra- fcripti  Comites ,  Barones  et  Nobiles ,  Primo  videlicet  ipfl 
filii  Regis  leniores,  et  provefbe  a?tatis  Domini,  Scilt  Johanes  Ro¬ 
bertas ,  Alexander ,  necnon  Dominus  Willielmus  de  Douglafle  Geor¬ 
gius  de  Dunbar  Marchias,  Johanes  de  Dunbar  Moraviae,  Comites 
Thomas  de  Haya  Confiabtdarius  Scotiae,  Dominus  Willielmus  de 
Keith  Marefcallus  Scotiae ,  Jacobus  de  Lindfey ,  Dominus  de 
Crawford,  Archibaldus  de  Douglas  Dominus  Galvidiae,  Jaco¬ 
bus  Douglas  Dominus  de  Dalkeith,  Robertus  de  Erskine,  Hugo 
de  Eglintonne,  Duncanus  de  Wallays,  David  de  Graham,  Wal- 
terus  de  Halyburtonne  Willielmus  de  Difhingtoune ,  Alanus  de 
Erskin ,  Alanus  de  Jacobus  de  Frazer ,  Alexander  Frazer , 
Robertus  Senechallus  de  Innermaith ,  Rogerus  de  Mortuo  Mari, 
David  filius  Walteri,  Patricius  de  Grahame,  Andreas  de  Vaili- 
bus,  Johanes  Wallays,  Johanes  Maxwell,  Andreas  Campbell, 
Willielmus  de  Cunningham  filius,  et  Johanes  Strachawhm  Mi- 
jites ,  johanes  Kennedy,  et  Alexander  de  Cockburn,  Scutiferi , 
eifdem  facrofan&is  Evangeliis,  et  eorum  quilibet  manu-ta&is 
Corporaliter  Juraverunt,  Quod  prefatas  Declarations  >  Ordina- 
tiones,  et  Satuta  pro  fe  et  pro  eorum  haeredibus  inviolabiliter 
Obfervabunt  et  ab  aliis  pro  viribus  perpetuo  facient  obfervari. 
Confequenter  vero  et  immediate,  Tota  Multitudine  Cltri  8c  Po- 
puli  in  Ecclefia  de  Scona  ante  Magnum  Aliare  propter  hoc  fpe- 
cialiter  Convocata ,  Ac  prefata  Declaration ,  Ordinatione ,  et 
Statuto  fic  Juratis  alta  et  publica  Voce,  eis  Expofitis,  Quilibet 
levata  Manu  per  Modum  fidei-Dationis  in  Signum  univerfalis  j 
Confenfiis  Totius  Cleri  8c  populi  exprimebat  et  manifeftabat 
publice  fuum  confenfum  pariter  et  Aflenfum.  In  Quorum  om¬ 
nium  Teftimonium  prefatus  Dominus  Rex  prefenti  Scripto  five 
Inftrumento,  fiium  magnum  precepit  apponi  Sigillum,  et  Ad  ma- 
jorem  Evidentiam,  et  Securitatem  pleniorem,  Omnes  Epifcopi} 
Comites ,  Barones ,  8c  Nobiles  fupradi&i  eidem  Inftrumento  fua 
Sigilla  fecerunt  apponi,  Gratia  Teftimonii  et  ad  perpetuam  me- 
moriam  futurorum :  A£ta  fuerunt  Hxc  apud  Sconam  in  pleno 
Parliament©  Domini  Regis,  predi&is  Anno,  Menfe,  et  Die  fupe- 
rius  annotatis. 


F 


The  Three  Eftates  mentioned  in  this  A&  of  Parliament,  were 
the  Bifhops,  and  Clergy  firft,  the  Earls  and  Barons,  comprehend¬ 
ing  all  the  Barons  great  and  (mail,  were  the  fecond  Eftate,  and 
they  all  fate  together  as  Tenents  in  Capite9  and  as  the  Commifi 
(loners  for  Shires  fit  with  the  Barons  at  this  Day  for  the  fame 
reafbn.  But  then  there  were  no  Commiflioners ,  and  all  the 
final!  Barons  came  in  their  own  Perfons.  The  Third  Eftate  was 
the  BurgeJJety  of  the  King’s  Burghs ,  which  held  of  him  in  Capite . 


In 
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The  Appendix. 

Statut.  Rob.i.  { 
r.  5,.  a. 

In  the  Statutes  made  at  Scone  in  the  fecond  year  of  this  King 

Robert  the  Second,  the  fecond  of  May,  1372.  Thefe  three  Eftates 

and  no  others,  c.  17.  £  3, 4.  fwear  to  obferve  the  Laws  then  made, 

and  to  own  John  Earl  of  Carnck  (afterwards  King  Robert  die 

Ibid.  f.$x>b. 

Third)  in  his  Lieutenancy,  and  as  Governor  of  the  Kingdom  un- 

der  his  Father.  Omnes  &  fwgtili  Jpjdatt,  )P$d8t02Um  procurator 
res ,  &  alii  de  £ IctO  5  Comtte*,  'Barone*,  &  2$UtgenCf0>  Jura- 

menta  fua  Tallis  Ru-angeliis,  perjonaliter  p refiiterunt ,  Sic.  here  were 
no  Commiflioners  for  Shires,  they  came  in  afterwards  to  Reprefeat 
the  fmall  Barons  by  a  Law  made  in  the  feventh  Parliament  of  King 
James  the  Firft,  A.  D.  1420,  about  Fifty  years  afterwards.  See 
Anfwer  to  Mr.Pe^r,  f.  96,97,  98,  99,  100.  And  further,  that  the 
Burghs  make  the  Third  Eftate  ;  See  Prefent  State  of  Scotland , 
p.  77, 78. 
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before  and  after  the  Conquefl . 


A  feries  of  TP ar lenient s  and  great  Councils  in  the 
time  of  the  Saxons  before  the  Conqueft,  and 
fuch  as  were  holden  in  3\ [ormandy  before,  and 
after  that  time,  and  alfo  of  fuch  as  were  hold¬ 
en  in  England  unto  the  end  of  the  Reign  of 
Hen.  3d. 


b  Saxon  Councils . 

.  .  .. 

Add  thefe  to  the  Saxon  Councils  mentioned  in  the  Anfwer  to  Mr.  Petyt 

f.8  D.  &£?. 


C 


D 


E 


F 


ANno  Dominic  £  Jncarnaiionk  822  de  diverfis  Saxonis  parti  bus  con- 
gregatum  ejl  Synodale  concilium  in  loco  pr£claro  qui  nominatur 
Clovelho  pr£fidente  huic  venerabili  Concilio  Beornulpho  Rcge  Mercio  ; 
&  Wulfredo  Archiepifcopo  c^terifq^  Epifcopis  dr  Abbatibus,  omni - 
urnq,  dignitatum  opttmattbU#  dignitatum  Ecclefiafticarum  fcilicet  dr 
fecularium  perjonarum. 

Anno  Dominica  Incarnations  838.  Congregatum  ejl  Concilium  in  lo¬ 
co  fantofo  nomine  Kingfton  pr£jidente  eodem  Concilio  Egberto  Rege  dr 
filio  ejus  Athelwulpho,  Ceolnotho  quoq 3  Archiepifcopo  cum  c£terk  E- 
pifcopis  Angli£  dr  ©pttmattbu^. 

King  Edgar  granted  his  Charter  of  Priviledges  to  Glafionbury  Ab- 
by,  communi  Confilio  omnium  Pomatum  fuojum  and  in  the  clofc 
of  that  Charter  tis  faid  hanc  Vrivilegii  paginam  Rex  Edgarus  apud 
Lundoniam  communi  Conftlio  2Dpttm<UUm  confirmavit. 

Confilio  jujfuq,  Regk  Anglorum  JR thelredi,  PjotmimC)}  fuO^UHl  de 
tot  a  Anglia  Robujliores  Lundon.  Congregat£  funt  Naves ,  8ec. 

JEthelredus  $J0Cei'Umq$  fUOJUm  Confilio  ad  Danos  legatos  mi  fit, 
promittens  tributum  &  ftipendium  ut  a  fua  Crudelitate  omnino  deftjle- 
rent ,  de  t ot a  vero  Anglia  Tributum  quod  erat  16000/.  dependebatur . 

Rex  iEthelredus  fuo^um  pomatum  Concilio ,  dr  Claffem  dr  pe- 
deftrem  congregavit  exercitum. 

Rex  Anglorum  ./Ethelredus  habito  Confilio  cum  Regni  fui  JP^tmatl 
btl£,  utile  duxit  a  Dank  dextras  accipere ,  il/ifqj  ut  a  malk  ceffarent , 
ftipendium  dare  dr  placabile  Tributum  folvere  nec  din  pojl  24000/. 
iUk  perfolvebantur.. 

Hex  Anglorum  iEthelredus  Confilio  H^imatUm  fllO^um  nuncios  ad 
Danos  legans  tis  nunciare  mandavit ,  quod  fumptus  dr  Tributum  eo  tenor e 
iUis  dare  vellet  ut  a  Rapinis  defijierent  dr  Pacem  cum  eo  frmam  tene- 
rent ,  dr  detota  Anglia  Tributum  quod  erat  36000/.  perfolvebatur. 

JEthelredus  Rex  Anglorum  de  3 10  caflatis  unam  Triremem ,  de  novem 
loricam  ct  caftldem  fieri  per  tot  am  Angliam  naves  intent  e  pracepit fabric  ari. 

Rex  Anglorum  JEthelredus ,  dr  Regni  fui  ^imatfg.  ad  Danos  mi- 
ferunt  legatos,  pacem  ab  ek  petentes}  ftipendium  &  Tributum  promit - 
tentes. 


Sp:Im.  Con¬ 
di.  vol.  1.  f. 
331.  cap.  i. 
A.  D.  811. 


Ibid.fol.  340 
A.  D.  83  s. 


Monad.  Angl. 
vol.  i.fol.  17. 
col.  1.  n.  »o. 
40.  A.  D.  97 

Flor.  Wigoril. 
A  D.  991. 

Ibid.  A.  D. 

994* 


Ibid.  A.D. 

999-  ^  , 

Ibid.  A.  D. 
Xooj. 


Ibid.  A.  D. 
1037. 

Ibid.  A.  D. 

1008. 

Ibid.  A.  D. 
1 01 1  • 


G 
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bid.  A.  D.  1 
012. 


Speltnan. Con¬ 
di  vol.  i. 
Concil  Bnha- 
rnen.  General, 
f.  y  i  3 •  Temp. 
Ethelredi  Re¬ 
gis.  This 
Council  was 
holden  be¬ 
tween  the 
year  of  our 
Lord  ioo 6  & 
1013.  Ibid,  f- 
5 10. 

Ibid.  f.  .  in 
the  old  La  in 
verfion. 

"■  Ibid.  f.  5 1 3. 
Witena  Ge 
rednefle  is : 
i.  e.  Sapien- 
tes  Dccer- 
nur.t :  or  the 
Decree  of  the 
Wifemen 
is,  CSV. 

Lamb.  Ar» 
chaionom: 
f.  iso.  11  E-3f. 
Tit.  Lex  Nor. 
&c.  Hovcd.  f 
347.  a. ».  20. 
A.  D.  1 016. 
Flor.Wigorn. 
Anno  eodem. 
f.  <G8. 


Angl. 
vol.  1.  £  2^. 
Col.  1.  n.  30. 
Ex  Regiflro 
Johannis  La- 
kingheath  ifti- 
i’s  loci  Mona- 
chi. 

Monad  Angl. 
vol.  1.  f.  287. 
from  Cart.  8, 
Ed.  2.  M.  u  n. 
t  i.  per.  In- 
fpeximus.  vid. 
Cart. 7.  &  8. 
Ric;  2.  n.  1 1 . 


(jreat  Councils  and  ‘Parliaments 

Omnes  Jngli£  ^ {mates  utriulcp  ordinis  ante  Pafiba  Lundon.  Con- 
gregati  funt,  &  ibitamdiu  moratifunt,  Quonfq'-)  Tributum  Danis  pro- 
mijjutn  quod  erat  48000/.  perfolverctur. 


Be  Witena  Gerasdneffan.  Sapientum  Decreta. 


A 


HJE [nut  confitutiones  quas  tulerunt  Angli  eruditi  eligerunt  etiam 
&  edixerunt  infianter  docnerunt  obfervandas. 


This  is  Spelmans  Latin  verfion,  the  nglt  erubttt  the  Learned  Englilh 
and  the  ©ajfon  (Hliten  are  explained  and  difeovered  what  they  were. 

JEthelredi  Ediflo  concrepante  Archiprasfulumqj  iElfeattS  &  (KHulfta- 
nt  hortatu  injiigante  univerfi  Anglorum  ©pttlVIcUes,  die  Sanffo  Penteco- 
Jies ,  ad  locum  ab  Indigenis  (Jfanfi&m  nominatum  acciti  funt  convenire. 
In  feveral  periods  in  the  *  Firft  Chapter  according  to  Sir  Ben. 
Spelmans  verfion  there  are  thefe  words,  iDeCernunt  ©aptftues,  and 
in  c.  5.6.  7.  They  made  here  many  fecular  Laws  about  Obfervati- 
on  of  the  Laws  and  Peace  and  Concord,  c.  y.  Of  the  Correction  and  a- 
mending  falfe  Money,  of  making  a  Standard  for  Weights  and  Mea- 
fures.  For  Repairing  of  Towns,  Bridges  and  Cattles.  c.  22.  Naval 
Laws.  c.  23.  Of  fuch  as  withdrew  themfelves  from  the  Army.  c.  23.  Of 
Treafon.  c.  26.  That  the  greateft  Men  that  offended  (hould  be 
punifhed  more  grievoufiy.  c.  32  Therefore  this  is  a  Compleat  Parlia¬ 
ment  of  thole  times. 


B 


C 


Speaking  of the  Divifion  of  the  Kingdom  between  Edmund  Iron- 
fide ,  and  Canutus ,  tis  faid,  frmata  igitur  taliter  univtrfs  Angli£ 
maitbu#  ajjenfum  prabentibus,  inter  fe  convcntionei  primo  poji  menfe 
Edmundus  ex  hac  luce  fubtrahitur. 


D 


Pofi  mortem  Edmundi,  Rex  Canutus,  omnes  (5:ptCtopO0  &  iDuef# 
nec  non  &  Jp)j;nup£0  cundtofq;  t£)pumatC0  gentk  Angli£  Lundoni£ 
congrcgari  jujjit ,  Qui  cum  vcnijfent  ante  eum>  quajt  nefeiens  interrogavit 
eos  fagacijjime  ui  fuerunt  tefes  inter  cum  &  Edmundum ,  quando  Con- 
ventionem  amiciti£  &  Divifionem  Regni  inter  ipfos  gcjferunt ,  &c. 

Anno  Domini  102 4  Canutus  Rex  Angli£  cum  Confilio  &  Decreto 
^cctn>ptfc'opd?uiri,^piCcopf^um  {Dprcmatum  Cuo?um  expulit  Cleri- 

cos  inhonejle  viventes  ab  Fcclcfa  San&i  Edmundi ,  ct  Monachos  in  iUa 
con  fit  tint. 


Ego  CnutRex  totius  Albionbs  cum  Confilio  ^rcfrppifCOpOJUItl,  <2Ep if* 
COpo^um,  ^hbcitum,  Conutum,  omnium que  alionim  meorum  [*]  Jft" 
tiflllim  elegi  fanciendum ,  ut  Monaferium  de  Badricefvorde ,  Sec.  in  a 
Charter  of  Priviledges  to  Bur y  Abby  which  was  fo  called. 


F 


[*]  Thelc  could  not  be  all  his  Subjects  but  only  his  Tbegns  and  feudal  Nobility  he  here  calls 
f  deles.  This  is  called  p lenum  P arliamentum  Dcminorum  Spiritualium  &  Temportlium 
without  mention  ofComons  or  any  other  Perfons.  Ibid.  f.  2?o.  Col.  2.  n.  10.  from  the 
Rcgilt.  of  the  fame  Abby.  f.  214. 

Anno 


before  and  af  ter  the  Conquejl . 


5  I 


A 


B 


Anno  1081,  find  is  placitis,  calumniis,  et  Queremoniis,  qnas  Ar- 
faftus  Epifcopus ,  faciebat  Baldwino  Jbbati ,  <r/e  Ecclefta  Sancli  Edmund/, 
See.  pridie  Kal.  Jnnii  Apud  Wintoniam  coram  <xege  P^ttKtpfbU# 
Terra  dedit  Rex  WiUielihtts  Glcriofio  Regi  &  Alartyri  Eadmundo  hoc 
privileginm. 

And'  in  this  Priviledge  it  is^recited  that  Cnute,  cum  Communi 
Confilio  ^rcOteptCeopo^um,  <2EptCcopD?turr,  flDpttmatum  Cuojum, 
(  which  explains  the  wor dfideles')  did  ejeft  the  diforderly  Priefts  out 
of  Bury  Abby,  and  place  Monks  there. 

Then  after  this  he  fays,  that  after  hearing  both  fides  in  this  great 
Council  and  Court,  Placuit  nobis  Confilio  fcbteplfCOpO?um,  (£piCca- 
P0?Um  aliorumq }  multorum  nobis  *  fiDelttim,  to  Grant  and  Confirm, 
&c.  Here  fiDde#,  are  the  fame  with  pitncipe#  mentioned  in  the 
preamble  to  this  Priviledge.  Which  hath  the  fame  Date  with  the 
Preamble. 

Data  pridie  Kal.  Junii,  1 08 1.  Actum  Wintonia. 


Ibid.  f.  1 88. 
n,  50-  A.  V. 
loS  i. 


Ibid.  f.  2  8*. 

n.  to.  2o. 


D 


Ibid,  n,  40.50. 
The  Judges 
acknowledg 
this  a  Parlia¬ 
ment  in  the 
year  Book,Ti- 
tles  Con¬ 
tempt  21.  Ed. 
3.  f.  60.  a- 7. 

*  That  theic 
fiddles  were 
Earls  amd  Ba¬ 
rons  fee  the 
year  Book  in 
Temps  de  VI. 
Conqueror  a 
Ion  Parle- 
ment,  a  cert 
jour  tcnu.fut 
ordone  par  le 
Roy  &  par  le 
Arch  Evefque , 
de  ,Canturb. 

&  par  tous  les 
autre s  evefque s 
de  laterre 
&  Counts 
Barons  que  a 
quclhcure  de 
cel  &c.  Ibid.^ 
Ibid.  Col.  2. 
n.  40. 
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Norman 


I 
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Neufiria  piaf. 
i  c,  Anno 

Dom.ss>6. 


ibij.  r.  2x4. 


Grand.  Cu- 
Horn.  f.  1.  a 
prose  mio  pri- 
mo. 

f.  z.b.  Col.  1. 
Ibid.  Col.  2 


Grand.  Cu- 
flumC.  113. 
De  brief  De¬ 
lta  b  lie. 


Monad.  Angl. 
vol.x.  f.  p6o. 
col  i.n.  60, 
col.  2. n.  10. 
Circa  A.  D. 
1042, 

*  Ibid.  Col.  1. 

lin.  4. 

Nruffria  pra. 
f.  168.  A.  D, 

I°74; 


Ord.  Vit.  f. 

2.  A.  Anno 
Domini  xcSo. 


Norman  Councils  holden  in  C\(ormandy. 


)ZJx  inclytus  R  icharcbus  feniofatigatus ,  dum  ingravefeente  'molefia 
ext  re  mam  imminere  cognojceret  horam ,  Ducatus  fui  cunUis  con - 
grcg.it is  U'jDDC? ni,;U?,  Richardum  filium  fuum  vocavit ,  rcrumqy  juarum 
omnium  hxredem  &  SuccelTorem  conflituit. 

Richardus  fecund us  totius  Normannix  (£ptCnpO0  et  bftO0  JQobtle# 
fe ft  in  us  Fifcannium  Convocavit  et  Fifcannenfem  San&£  Trinit  at  is  Ec- 
clefiam  ab  omni  Epifcoporum  Jugo  et  confuetudine  jujia  vel  injujla  eri- 
puit  et  liber avit. 

The  Cuftumary  of  Normandy  written  or  Eftablifhed,  par  le  Confe- 
ol  ties  Relate#  et  des  Baron#  et  des  aultres  fatgC0  homes.  ' 

In  the  Comment  on  the  fecond  Prologue,  la.  coujlume  fut  compile 
a  uneioxs  par  le  <DUf,  par  les  Count?#,  Bai*on0,  e*  }Pjdate0,  Sec. 

Et  auji  met  le  text  que  les  JPjinceg  de  Normendie  les  loix  et  EJla- 
blismcnts  EJlablirent par  le  Confeil  des  &onte0  'Bat 000  Pjelat£0,  Sec. 
par  quoi  ilappert  clerement  quils  nen  font  pas  fruteut#,  man  CoUnfdlo$0 
fenlement ., 

The  Duke  of  Normandy  having  Jurifdi&ion  over  the  Body’s  of 
great  and  fmall,  becaufe  bound  to  him  by  Fealty  and  Allegiance ,  wil¬ 
ling  to  retrain  the  Malice  of  the  mighty  and  puijfant ,  Eftablilhed  two 
Laws  of  Recognition  by  advice  of  his  P^elat0  and  Baron0,  par  le 
Confftl  des  p^iarc0  et  Barcn0* 

Ego  Aluredus  Gigas  in  prtffentia  Domini  mei  WiUielmi  Comitis ,  ac 
omnium  p^occrum  ejus^  cledi  Deo  et  S.  Vigori ,  Sec.  which  Duke  Wil¬ 
liam  confirms  in  theie  words,  Ego  Wilier  mu  s  Normannorum  Dux , 
me  a  auUoritate  coram  Cpifcop;0  et  Barombu#  H1CI0  confirmo ,  Sec.  This 
-  Norman  great  Council  or  Parliament ,  and  was  about  the 


was 


a 

-k 


year  *  1042. 


Ibid.  fol.  f»i. 
A.  Amo  D. 

1  10G 


William  the  Conqueror  made  Peace  and  Concord  between  the 
Monaftery  of  St.  Wandril ,  and  the  Earl  of  Eureux ,  cum  Confilio 
P?!nctpum  f nor  urn. 

Anno  Domini  1080  Rex  Gulielmus  in  Fefo  Pentecofes  apud  Iliebo- 
nam  refedit  ibiqj  Gulielmum  tabtfptffopum,  et  omnes  (£DtfCGpO0,  et 
$lK’atf0.  (f  OtUift1  fjt  cum  alijs  Id^OtC ftblI0  Normannia  fimul  adejfe  pr£- 
cepit  5  ut  Rex  jufjlt  fuClnmeJl  igitur  celebre  Concilium  apud  f  illam-bonam 
celebratum  efl  5  et  de  fiatu  t.ccle(i£  Dei  totiujq 5  Regni ,  providente  Re- 
ge  cum  23 an  num  Juorum  Concilio  utiliter  traclatum  ejl ,  annotantlr 
Concilij  Jlatuta  ut  poSlcri  difeant ,  quales  fuerunt  leges  in  Normannia 
ftb  Gulielmo  Pxge. 

In  medio  Ociobrk  Rex  Luxoviumvemt  CUnctO0©pttmatf0  Neujlri£ 
convocavit ,  et  utilijjimnm  Ecclefi£  Dei  Concilium  tenuit  ibi  Jlatuit  Re- 

gali 


A 


B 


D 


before  and  after  the  Conqucjl. 


B 


D 


gali  Sanctions  ut  firmapaxper  omnes  teneatur  fines  Normannis:  Jndicioq $ 
©aptenrum  irrita  fecit ,  qu£  fratcr  fiats  Ingratk  permiferat  per  impru¬ 
dent  iam. 

Note  this  Council  it  was  foon  after  the  Battle  of  Tenerchbray,  no¬ 
thing  here  of  introducing  the  Englifh  Laws. 

Anno  Domini  uoj  Rex  Henricus  fiuos  convocavit  ct  Ro- 

bertiwi  de  Monte  for  ti,  Placitis  de  violata*  fide  propulfavit,  unde  Idem 
quia  rcurn  fe  fenfit ,  licentiam  eundi  Jerufalem  accept t,  tot.wiq-,  tenant  fit - 
dm  Regi  reliquit. 

Menfie  Januario  F  alefia  confejfio  P^OCEtUm  coram  Rege  fait. 

Menfe  Martio  Idem  Rex  &0nC(ltuni‘7/W  Luxovium  tenuity  et  necefi 
fariaSubje&k  Plebibus  Edict  ay  x confultu  ^agnatO^UUl provide  Sanxit. 

Nonk  O^^mCoilClltUUl  Rotomagi  congregatum  ei?,  ibi  Rex  Hen¬ 
ricus  de  pace  Regni  trattavit  cum  Radulpho  Cantuari£  ^rcptcpffcopo, 
alijsqi  25ai*ontbU0  quo*  aggregaverat.  At  this  Council  were  all  the 
Bijhops  and  great  Abb  at  s  of  Normandy. 

Robert  Duke  of  Normandy  lent  his  Envoys  to  Canute  to  receive  in¬ 
to  England  Edward  and  Alured  Goufin  Germans,  the  two  Banifhed 
Sons  of  his  Aunt  Emme  they  returned  without  effeft,  at  which  the 
Duke  being  very  Angry,  Convocatk  Ducat  us  fiui  P^tnCtpibUff,  juf- 
fitmagnamnavium  CUaffern  fabricari,  Qnam  ex  omnibus  Normannici 
mark  partibus  coaUam ,  et  infra  exigui  tempork  Spatium  in  Anchork , 
Armk ,  hominibufqj  Robujiijftmk  d/ligenter  injiructam  Jiare  apud  Fif- 
cannurm#  littore  Pont i fecit. 

This  certainly  was  a  parliament ,  or  great  Council  of  Normandy 
which  he  called,  to  confult  about  making  War  with  Knute ,  and  pro¬ 
viding  Ships  and  men  accordingly. 

Henry  the  2.  When  he  heard  King  Stephan  was  dead,  Convocatis 
fratribus fink  OMfriDO  et  UMltelmO  et  <^ptCcopt0e/  2Dpttmattbll0  Nor- 
mannitf,  venit  Barbe  fluvium. 

1 

Menfe  fiilio  Henricus  Rex  Anglorum  congregavit  omnes  (fEpifiopos 
Normanni£ ,  ef^bbatC#  et  'Batonf#  apud  Novum  MercatUm,  et  Lu- 
dovicus  Rex  Francorum  adunavit  fuos  Belvais,  et  ibi  tract  atom  eft  de 
Receptione  Pap£  Alexandria  et  Refutations  victcrk^  et  confenfierunt  A- 
lexandro  Refutato  viUore. 

1 1 61.  Prim  a  Dominica  gfiiadragefimce  Rex  Hen.  congregavit  CpT 
COpOf,  $l)ba  IBaronegf  totius  Normannis,  apud  Rothomagum, 
et  Querimoniam  ficiens  de  Epifcopis  et  eorum  miniftris,  et  vicecomiti- 
bus  iuis,  jujfit  ut  Concilium  Juli£-bon£  teneretnr. 

See  Hoveden  Anno  Domini  1189,  Richard  the  Firft  called  a  Coun¬ 
cil  or  Parliament  of  the  fame  Perfons  in  Ndrmandy ,  That  year. 

Englifij 


■ 


;*>.  -y  ^  v  • 


Si 


The  Stfientes 
were  Lawyers 
and  Che  Judg¬ 
ment  was  ac- 
cordingro  the 
Fatitl  Law, 
for  by  Ingra¬ 
titude  Fees 
were  certain¬ 
ly  loi't. 

Ibid.  f. 823  C. 
A.  D.  1107. 

*  This  was  al- 
fo  a  Feniil 
A&ion  and 
Tryal  for 
Breach  of 
Faith,  which 
was  Ingrati¬ 
tude. 

Ibid.,  f.  831. 

D.  Anno,  co- 
drm. 

Ibid.  f.  83 r. 
831.  anno  eo- 
dcm. 

Ibid.  f.  8|i?.B. 
C.  A,  Duo  8. 

Gemet.  Lib. 
vi.  c.  10, 
Canutus  Reg. 
narc  incepic 
A.  D  1 1 17 
Dcfijt  A.  D. 
1135. 


Chron.  Nor¬ 
man. 

Ibid.  A.  D. 

1 1  j3.f.^o.C. 


Ibid.  f.  907. 
A.B.  A, O', 
u  59.  Tem¬ 
pore  Hen.  a. 


Ibid.  f.  99S.  A „ 
Ar.no  D.  1  i  <5 1 . 
Tempore 
Hen. a* 


1.  Rid.  X. 


>  i 


.  !•  <  • 
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Ljreat  Councils  and  \ Parliaments 


Sim. 

Diinclm. 

Col. 

:  03.  lin. 

4.  A. 

D.  1070. 

4  Wi 

iliclini 

prim 

i. 

Mon; 

HI.  vol.i. 

r.  aa.  a.  d. 
lc  84  Gal. 
primi  1 8. 


Fa’lm.Ti’fl  hb. 
1  .fi 6.1  .i  G  11. 
1  c.  A.  D ■ 

1  093  6  GuI.*. 


Ibid  lib.  2.  f„ 
33.  Ww.C.A.D. 
1096  9. Gul  2. 


Haem.  f.  61.  n. 
10.  A.  V. 
lid.  2. 

Hen. 1 . 

Ibid.  f.  65 .  n. 
10.  A.  D. 

!  1  01  z.Hcn.  1. 
Ibid.  f.  67.  n. 
1  o.  20  /l.  E. 
1102.  fdlo 
banfli  Mich. 
3.  Hen.  1. 

Flcr.WigOrn. 
f.  I  •  A ■  D. 
1102.  See  Ho- 
v  d  f- 16  9.  a 
n.  50.3  .Hen  1 . 


Had  in.  f.  70.  n. 
eo.  A.D.  1 10:. 
3  Ben.  1 . 

cll.N'obi! 
tale  m. 


Englifh  great  Councils  or  Parliaments. 


T  Pededra  the  Controverfie  between  Wuljian  Bidiop  of  Wor* 
cefler ,  and  Thomas  Arch-Bi(hop  of  Tork^  in  Concilio  celebrato  co- 
*am  Doroberni£  ^CCbUptfCOpo  Lanfranco ,  ct  (£ptfC0P<&9bb&tt‘ 

foil*,  <£omttfbll#,  ct  P^jmatibu^  totiua  Angle £  terminate  eji.  This 
by  Selden  is  acknowledged  a  Parliament. 

In  a  Charter  of  King  William  the  Fir  ft,  for  changing  the  Canons  of 
Durham  into  Monks.  IIcc  Carta  con  fir  mat  a  eji  apud  Wefimonaferium 
in  Concilio  meo  Anno  Regni  18.  Pr£fentibus  OtTMtbU*  (Kpiftopi*  ct 
nibU?  mcis. 


Anftlmus  igitur ,  Saha  ratione  fua ,  quam  de  Subjeclione  et  ’obedien ~- 
tia  Roman £  Eccle(i£  in  medium  tulerat ,  petivit  inducias  ad  ijiius  rei  ex- 
aminationem  quatenus  ^ptfcoptT,  $bb8tfbU0,  cupffisq?  Regni  PjttV 
Ctpibllfi!  una  cocuntibus  communi  affenfu  dejiniretur ,  utrum  Salva  reve¬ 
rent  1  a  et  obedientid  fed/s  Apofiolic£  p°jjet  pdem  terreno  Regi  jervarei 
annon.  Ddntur  ergo  induct a,  atq }  ex  regia  Santtione  ferme  totius  regni 
JKobiltrejS  quinto  Id.  Martij  pro  ventilatione  ijiius  caujee  in  unum  a- 
pud  Rochingheham  coit . 

Injequenti  autem  menje  Augujlo  cum  de  jiatu  Regni  aBurus  Rex 
(£p?fcopoj?5  $bbate0,  et  quojq\  Regni  Jf^OCfrC#,  in  unum  Pr£cepti  fui 
fanchone  egijjet^  Sec. 

pt'fC Op  10  Terr£q’i  ^^itinptl'U^  Wintoni *  jub  two  Coa&k. 

Rex  adunatk  Lundonia  P?tntiptbU0  Regni. 

Annuente  Rege  celebratum  eji  Concilium  communi  ajjenjn  (3?  pi  ft  OpC- 
rum,  ^bbatutl),  Ct  ^innpum  totiusregni ,  and  thefe  altogether  are 
there  called  Regni  utriu(q$  ordinis. 

In  fejiivit ate SanEli  Michaelk  Rexfuit  apud  Wejtmonajlerium^  cum 
co  omnes  Jpty'nCipfjB  Regni  fui ,  Ecclefiaftici  d'*  Secularis  ordinis,  ubi 
Anlelmus  tenuit  magnum  Concilium,  i  e.  pr.e  fide  bat. 

In  the  Controverfie  about  Inveftitures,  King  Henry  the  ift.  fpake 
to  Aich-Bilhop  Anfelm  privately  to  have  gone  to  Rome  to  have  in¬ 
clined  the  Pope  to  an  amicable  compofure  in  the  Controverfie  about 
Inveftitures.  He  thus  anfwered  the  King.  Diferantiir  h£c  fi plac,t 
ufc  in  Pafchaut  audit 0  GEpiftopo^Um  regni  f,  Jd?tmatUirt  Confilio,  qui 
modo  non  affunt,  Eejpondeam  hinc.  Igitur  in  Pafcha  Curiam  venit,  Reg- 
xi*  SrigftUiftiUtni  de  xegotio  prxfens  conjuluit^  communis  Confilii  vocern 
unam  accepit,  sqnum  jci  licit  fore  ilium  T ant  £  rei  gratia  via  labor  cm  de- 
here  non jubtetjugere. 

■  ;  .  \ 

Adunatk  autem  ad  Curiam  Rcgk  in  Pafchal err£  P|tnCipifoU0* 


A 


B 


D 


This 


before  and  after  the  Conquejl. 


B 


D 


This  Council  was  twice  Prorogued,  and  when  it  met  Calend.  Au- 
gufti  Vis  called 

Conventus  (JEptftOpO^Um  SfofcatUm  et.  ^ocerum  Regni  in  palatio 
Regis  Lundoni a. 

Of  this  very  Council  Eaclmer  in  the  Life  of  Anfelnt  fays, 

% 

Adunatis  in palatio  Regis  Londini  cun&is  $£tm0$ibu#  Anglia. 

And  of  this  Council  Eadmer  fays,  Anfelnt  demanded  fubjediion  of 
Gerard  Arch-Bifhop  o£Torl{, 

Coram  Rege,  Regni  ft  CptltOpt#  atq\  Jt^mCtptbU#* 

Adunatis  ad  curiam  fuam  in  Sole nnit ate  Pentecojles  cun&is 
Regni  unde  Anfelmus  &  Thomas  Eboracenfis  Elect  us  dr  omnes  alii  Anglia 
CptlCopi  ftatuerunt  in  prafentia  Regis  ajjenfu  omnium  ^clCOnUlTl \fuorum, 
ut ,  he. 

Rex  Henricus  tenuit  Curiam  fuam  in  fefiivitate  Pentecojles  apud  Lon- 
dinum  cum  (JEpifCOpt#  dr  regni  Jp^tnCiptbU#.  Ccepit  agere  quid  ejfet 
agendum. 

In  fubfequenti  Nativitate  Domini  EegnUW  Anglia  ad  Curiam  Regis 
Lundoni  a  pro  moreconvenit ,  et  magnaSolennitas  habit  a  ejl  et  fublimis. 

<£ptfCOpO0  et  JP^nCipCjc.  Anglia  in  mum  apud  IVindeJhoram  venire  fe¬ 
cit ,  to  choofe  an  Arch-Bi(hop  inftead  of  Anfelm.  ’Tis  faid  of  this 
Meeting  which  was Kalend.  Maii  1114,  nuper  adunato  Conventu  tOttU# 
Sngltct  Rcgrtt,  he.  and  what  this  Conventus  totius  Regni  was  we  are 
told  in  the  famefpiftle.  Huic  Electioni  ajfuerunt  (SpiCcopt,  SibbafC# 
et  ^tnttpe0  regni,  et  ingens  popult  multitudo.  The  ordinary  peo¬ 
ple  came  to  fhout  and  make  a  noife  at  fuch  meetings,  and  for  good 
Vi&uals  and  Drink. 

Eodem  Anno  Rex jujjit  omnes  (JEptTcOpO#  et  P^inCtpe#  totius  Regni 
ad  curiam  fuam fub  uno  venire  apud  W ejlmonafcrium. 

13  Kalend.  Aprilk  faolus  eft  Conventus  (£ptfC0P0?llttt>  $bb3tlint 
et  Jp^UUtpiUTl  totius  Regni  apud  Sarisberiam  cogent e  eos  illuc  Sanction? 
Regis . 

Conventus  ©ptiniatUtVl  &  23aV0ttUttl  totius  Anglia  apud  Saresbiriam 
14 Kalend.  Aprilisfa&us  eft. 

Comtte#  &  'Barone#  totius  Anglia  apud  ^aleaberiam  convene  - 
runt  Cal.  Aprilis. 

^pifeopt  ^bbate#  et  iSobtle#  quiq'-,  Lundonia  adunati  funt  prafente 
Regina ,  communi  Conlilio  Traci  atari. 

Rex  legalis  Conjugii  nexu  olim  Solutus,  ne  quid  ulterius  inhoneftum 
eommitteret ,  Confilio  Radulphi  febteptfCOpt,  et  $;tncipum  Reg¬ 
ni 


I  ^ 


Ibid.  f.  go,  n 
|  3o  A.  D. 
1107. 

4  Several 
ways  of cx- 
pre  fling  the 
fame  great 
Council  by 
the  fame  'per- 
fon.  1  ft.  to 
Whitfunday. 
Ibid,  n.40.50, 
then  to  the  i. 
of  Auguff. 

8.  Hen.  i.  ' 
Ibid  f.gl.n.20. 
Eadmcr 
in  vita  An¬ 
felm.  Lib.  z.f. 
30.  Colon. 

I  573- 

Hilt.  f.  pi . 
n.  40. 

Eadm.  f.  94, 
n.  50.  A  D. 
JioS. 

Ibid,  f.  p  y , 
lin. i. 9. Hen. i. 
Ibid.  f.  I02< 
n-yo.  a.D. 

HOp.  10, 

Hen.  i.' 

Ibid.  f.  ioy. 
lin.  3.  circa. 
Annum  Domi- 
ni  u  op. 

Ibid.  f.  1  op. 
n.  30. 

A.  D.  1 11 
Ibid.  f.  no. 
n.20.  30. . 
Ibid.  f.  1  u0 
n.  70. 

Ibid.  f.  m, 

lin.  4.  14. 
Hen.  1. 

Ibid,  fl  1 14. 
n.30.  A.D. 

I I  x  4.  16. 

5  eptembrif. 

Ibid.  f.  1 17. 
n.  30. 

A.  D.  I  I ly. 
iy.  Hen.  1. 

Flor.  Wigorn. 
f.657.  A.D. 

1 1 16.  16, 

Hen.  1, 

Hovedif.  271. 
b.  lin.  8. 


Eadm.  f.  1 1 8. 
n.  20.  A.  D. 
11 16. 

Menfe  Au- 
gnfti.  17. 
Hen. 1 , 
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I'bid.f.  1 36.  n. 
io.  Contin. 
ad  Flor.f.  6^9. 
A.  D.  1 iii. 
the  fame 
words 
2i.  Hen.  r. 
Garvas.Doro- 
bern.  col. 
1662.  n.  30. 

A.  D.  mi. 
23.  Hen.  1. 

F.  669  lin.  7 . 
A.  D.  1123. 
begin  the  year 
atChriftmas. 
23.  Hen.  1. 

Malmsb.  f.  92. 
b.  n.  40. 


Ricard.Hagul- 
ltad.  col.  3  14. 
n.  10.  A.  D. 

1 136. 

1.  Stephani. 

Flor.  Wigorn. 
f.66 8.  A.  D.J 
1 1318. 

3.  Stephani. 


Hen.  Hunt.  f. 
22 6.  b.  lin.  3. 
A .  D.  1151. 

1 6.  Stephani. 


Chron.Norm. 
A.  D. II y2. 
17.  Stephani. 


Joh.  Brom- 
ton.  col. 10  o . 
n.  yo.  ultimo. 
Steph.  A.  D. 
*1J4» 

Gl4nv.Lib.13. 

13.  c.  32. 
Tempore 
Hen.  2. 

Hen.  2.  began 
his  Reign. 
Tempore 
Hen.  2.  A.  D. 
”54- 

Ibid.  Lib.  2  c. 
7.  Tcmp.Hen. 
rici  Secundi. 
Anno  Domini. 
1 164. 
io.  Hen.  2. 
Gervas,  Do- 
robern.  col. 
13S5.  n.  60. 
10,  Hen.  2. 
Quadrilog. 
Lib.  1.  c.  2 6. 


ni  Qu  0  >  omnes  in  Epiphania  Domini  fab  uno  Lundoniee  congregavit  cle- 
cr  evit  ftbi  in  uxorem ,  8ec. 

2  Febr.fattus eft  Conventus  (ZEpifcopojuw  3bbatum  ^  p?ocetum 
ex  pracepto  Regis  apnd  Glocettriam  pro  fabftituendo  Pont  face  loco  de- 
fun&i. 

This  Council  thus  expreffed  by  the  Continuer  of  Florent.  Wigorn. 

Vir  eximix  Religionis  WiUielmus  Canonic  us  Sanclx  Ofgithx  de  Cice 
ad  Archiepifcopatum  Cantuarienfem  Glarvorni ubi  in  Punficatione  Bea- 
tx  Marix  Rex  tenuit  Curiam  faam  eligitur. 

CoaCto  apud  Lundoniam  magno  (JEptfcnpo^Utri  PjOCetUttt  et  8bbcV 
turn  Conhlio,  mult  a  eccleftafticarnm  et  fecularium  rcrum  ordinata  Ne- 
gotia  decifa  litigia. 

Stephanus  in  Regno  confirmatus ,  ^EptfcOpO#  et  fat  Regni 

regali  ediefo  in  unum  convenire  prxeepit  :  cum  quibns  generate  Concilium 
celebravit. 

R  ex  Anglorum  Stephanus  in  OUabis  Pafch'x  Quod  erat  quarto  Idus 
Aprilk  tenuit  Concilium  Northamptoni£  cui  pr  eft  deb  at  Turftinus  Ebo- 

racenfis  $rcbteptfcopu£5  ^ptftopt,  abbateg,  (gomttt#,  Baton JSo* 
btlCfc  quiqj  per  Angliam . 

Anno  16  Regis  Stephani ,  Tedbaldus  Cantuarienfts  5ltCbl?PifCCpU0, 
et  Apoftolicx  fedis  legatns ,  tenuit  Concilium  generale  apnd  Lundoniam , 
ubi  Stephanus  Rex  et  films  faus  Euftachius,  et  Anglia  P^QCCCCg  inter- 
faerunt. 

Upon  agreement  of  King  Stephen^  and  Henry  Duke  of  Normandy 
Rex  primo  recognovit  in  Conventu  (£ptfC0p0JUUT>  (lonUtUtTV,  et  alt1 
0?um  ©ptmtatum  hxreditarium  Jus  Henricii  See. 

Stephanus  Rex  in  fe{io  Sancli  Michaelis  cum  (Eptfcopt#  et  £Dptt 
ttiattbu*  terra  Concilium  tarn  pro  Regni  negotio5  quam  proviftone  Ec- 
cleftx  Eboracenfts ,  See.  Lundonia  celebravit. 

Cum  qnis  Jtaq^  infra  Ajjifam  Domini  Regis ,  i.  e.  infra  Tempus  a  Do¬ 
mino  Rege  Conhlio  p^otrrUM  ad  hoc  conftitutum.  About  making 
a  Law  for  EUablifhing  the  Tryal  and  Recognition  of  Novel  Dil- 
feifin. 

Eft  autem  magna  ajftfa  Regale  quoddam  Beneficium  dementia  P£tfl$t; 
pt£  de  Ccnfilio  P^OCCrUHl  populis  indultum . 

The  Council  at  Clarendon  about  EecJftts  affair. 

Congregati funt  JJ^afulf 0  et  Anglicans  Regni  apud  Claren - 

doniam  in  fejlwitate  Sancli  Hillarij. 

Rex  apud  Claren  dune  EUgnUtTt  convocat  tintbCtCutR  Quo  cum  venif- 
fent  et  exegit  Rex  inftantius  ut  jibe  promijfa  fol- 

verentur ,  Sec.  "  Apud 


B 


D 


A 


B 


D 


E 


F 


dpi/d  Clarendunam  cor  am  Rege  &  $?)3gnatt  ;U0  faff  a  cji  Recorda- 
tio  RegiarUm  Libertatum  et  Confuetudinum.  Can  qui  Thomas  Cantuari- 
en(is  Archiepifcopus ,  &c. 

Convocatur  (£onCiltum  generals  apudClarendonam  Rex  proponit,  Sec, 

Convocato  Clero  et  popllfo  apud  Clarendon. 

Anno  Dommini  1 1 64.  I O  Henrici  Secundi  in  prsfentia  Regis  apud  Cla¬ 
rendon.  8.Calend.  Febr.prsfidente  Johannc  de  Oxoniade  mand ito  ipfius  Re- 
gis,prsfentibus  etiam  $rcS}teptfCOp;0,  ^pifCopi.i?,^l)battUU0,P^t  £ibU0, 
OLomitttm*,  !5ftranitU0,  c^P20rentUS!  Regni Jaffa  eft  Recognition?. 

Ex  mandato  Regis ,  concurrentibus  (JEptftoptg  et  P^OCCC.t!U0,  apud 
Clarcndune  8.  Kalend.  Febr.  1164.  poji  immenfos  Traci  at  us,  Sec. 

The  Council  at  Northampton  the  year  following. 

Anno  Gratis  il6\.  qui  er  at  Annus  undecimus  Flen.  Secundi,  idem  Rex 
magnum  congregavit  Concilium  apud  Northampton, 

Rex pofimodum  aliud  gClKTalc  edicit  donCltlUni  apud  Northampton 
locum  defignans ,  See. 

Convenerunt  ^ptfcnpt,  (£cmtte0>  OSatOnC#.,  totius  Regni,  manda¬ 
to  Regis  urgent e  apud  Northampton  3.  Idus  Ocfob,  II  6\. 

Rex  Angles  prscepit^pixiuit#  et  P^QfeCC#  regni  apud  North ampto- 
niamunacum  jpfo  ^CCpifptfcopn  convenire. 

Prster  Tempos,  locus  etiam  determinatur ,  nobile ,  videlicet ,  illud  Re- 
gium  Caflrum ,  quod  dicitur.  Northampton  ad  diem  igitur  et  locum  hunc 
ex  Editfo  Regio,  Regni  JJ5ontlfue0  univerfi,  et  $^OCC£C0  diftriclijjim. 
convoc  antur. 

Rex  aliud  genttalc  edicit  donctlilim  apud  Northamptonam. 

Rex  Anglia  congregate  apud  Windeffjores  in  ottabk  Ranch  Mich  ielis 
%XtbitpittopQ  Cantuarienfi et  <&pi[tQpi&  Anglic  et  (gomttibll#  et  I5a« 
rombU0,  Terrs  fus  coram  Henrico  plio  fuo  et  coram  Laurent io  Archi- 
Fpifcopo  Dublinenft. 

Rex  Henricus pater  magnum  celebravit  Concilium  apud  JVindeJhores 
in  Oclabis  fejli  Sanlli  Michaelis.  Praefentibus  Rege  filio,  et  Richardo 
Cantuarienfi  ^tccptcptffopo,  et  (£ptfcopt0  Anglis ,  et  coram  Laurentio 
Dublinienji  ^CCtHCptlCopO,  prsfentibus  etiam  (&DlTltttbU0,  et  23aC0ni‘ 
ljU0,  Anglis.  In  quo  Cone  Clio,  Sec. 

Do  minus  Rex  apud  Northampton  magnum  celebravit  Concilium  in  fe- 
flo  Convergent?  SancH  Pauli  de  Statutis  Regni  coram  Rege  filio  fuo, 
et  coramftttbvepihopi#,  tfrptCeopt0,  €omttlbU0  et  'Baronthuo  reg¬ 
ni  fui . 

Dominus  Rex  magnum  celebravit  Concilium  apud  Northampton  de 
Statutis  Regni  fui  circa  fejtum  Converfionis  SanUi  Pauli,  coram  (lEpiCcO* 
p  10  et  CcmmbU0  et  'BaromtM0  Regni  fui.  Et  coram  eis  per  Con ft- 
lium  Regis  Henrici  filii  fui,  et  per  Confilium  (£omUUm  et  'Baronuitlj 

et  nriluum,  et  porntniim  Cuojum,  Sec. 

Circa fefium  Sanfti  rauli  Rex  Northampton  veniens,  ibi  cum  (Z£:pifcO- 
pt0,  CoaitttbU0,  ^'BaronifcU0  Cut0  Anglis  magnum  Cjn  avit  Con¬ 
cilium  de  Statutis  Regni. 

Habito  igitur  Conalio  Lundoniis  Rex  pater  Confilio  univerforum 
€ptCfODO?um,  (Eomitumd'* 'Baconutn  Regni,  concejfit  Regi  Sicilis 

filiam  fuam. 

Rex  congregatis in  urbe  Lundoniarum  Slctbfp^aefultlJU.#,  et  <2  ptftopi0 
et  Comtttt)U0  et  (apimtiO?tbU0  regni  fui,  confuluit  eos  Quid  tam  mag - 
niregis  nuntiis  nfponderet,  Sec.  who  came  to  demand  his  Daughter 
Johanna  for  William  King  of  Sicilie.  ©aptentto^60  inftead  of  Ba¬ 
rones. 

H  Rex 


1  Mat.  Weft- 
m  n.f.  248. 
n.  50.  A.  D. 

1 16-  . 

.  Fits.  Steph. 

P.  10. 

Hoved.  f.  2S2. 
b,  n.  io- 
Mat.  Paris,  f. 
ioo.  n.  20. 

Rad.  de  Dice* 
to.  col.  536. 
n.  >o.  * 
Note.all  thefe 
old  Monks  be 
gin  the  year 
at  Chriflmafs. 
Koveif.  283. 
a-  b:i.  7  io. 
vcl.  1  r.Hen.i. 
Ben.  Abbas,  p. 

2  1 . 

Rad.de  Dice- 
to.  col.  y37. 
n.  fo. 

Gerv  Dorob- 
bern.  col. 

1  389-  n.  30. 
Quadrilog. 
Lib.  1.  c.  30. 

Fits.  Steph,  p. 
21. 

Ben.  Abbas  p. 
70.  a.  A.  D. 
1J75-  . 

2i.  Hen.  2. 

Roger  Hoved. 
f.31 2.b,n.io. 
Annoeodem. 


Ibid.  f.  313.  a. 
n.  jo.  A.  D. 

I  17  ? 


Ben.  Abbas, 
p.  72  b.  A.  D. 
“7$. 


Bromton.  col. 
1 108.  n.  io. 
A.  D.  117'. 

Hoved.  f.  ?ij. 
a.  n.  10.  A.D. 
1176. 

22.  Hen.  2. 
Ben.  Abb.  p. 
77.  a.  A.  D. 
H7 6.  the  vc- 
ry  words  of 
the  Hiftorian 
22.  Hen.  2. 


Hoved.  f.  320. 
a.  n.30.  A.D. 
1177. 

23.  Hen.  i. 

Ben.  Abbas,  p. 
S4.  a.  Anno 
eodem. 


5» 


Great  Councils  and  'Tar l laments 


r 


Hoved.  f.320. 
b.  n.  40.  A  D. 
1x77. 


Ben.  Abbas,  p. 
86.  b.  A.  D. 
1177. 


Hoved.  f.  337. 
a.  n.  2o,  30. 
A.  V.  1179. 
15. Hen.  2. 


Hoved.  f.  37 <5. 
a.  n.  30.  A.D. 
1189.  i.Ric.i. 

Fol. '5  y.  n.50. 
Anno  Eodem. 


Hoved.  fol. 
418.  B.  n.  10. 
Anno.  1194. 
5.  R.  Ricardi. 
Ibid.  fol.  419, 
A.  n.  io. 


Ibid.  B .  n,  'o. 


Matt.  Paris. 

fol.  2  O9.  ’.JO. 

5.  Reg.  Johan. 

ni$».  . 


Ibid  fol.  2^9. 
n.  40. 1 4.  Reg. 
Johannis. 


Ibid.  fol.  2  47. 
n.  20.  Anno 
1213. 


Rex  Anglia  Pater  celebrate  Concilio  generali  apud  Northampton  pojl' 
fejlum  Sancii  HiUarii ,  &c. 

Rex  Anglia  jlatim  pojl  fejhtm  Sancti  Hillarii  venit  Northampton ,  et 
ibi  magnum  celebravit  Concilium,  cum  (2EptCcopt0  et  (JEortlltltlU#,  et 
T5arotUbU£  regni  fui. 

In  the  Controverfie  and  claim  between  the  Kings  of  Cajlile  and 
Navarre ,  referred  to  the  Court  of  the  King  of  England. 

Prima  die  Dominica  Quadragefima  venit  Rex  Lundonias  generale 
Concilium  cclebraturw,  cui  interfuerunt ,  (JEptfcopt,  ( there  named  par¬ 
ticularly  )  $DOate£,  f&guMe*,  €omire03  et  Barone#  Anglia. 

Rex  mi  (it  nuntios  fuosper  totam  Infulam  Angli£ ,  et  mandavit 

ep- fcoptV,  <ZEpiCcnpi'0,  <£omirtfcu*rf  'Batombujs  totius  Anglia  guod 

ejjent  ad  eum  apud  Lundonias  Dominica  prima  pojl  caput  Jejttnii. 

T 

Dominus  Rex  pater  celebrate  magno  Concilio  apud  Windefhores  com- 

mini  concilio  9rct)tfpt:topo?um,  €ptfcopo?um,  Comttum,  et  OSarc* 

num,  coram  Rege  filio  juo,  divifit  Anglian/  in  quatuor partes  :  et  unicui- 
que  partium,  prafecit  ©8p|?ntf#  ad faciendum  jujliciam  in  terra. 
SNptente#  here  tor  Judges,  or  Itinerant  or  Circuit  Juftices. 

Ri  card  us  Rex  Anglia  et  Comites ,  et  Barones  fui  qui  crucem  fufceperant 
in  generali  Concilio  ConUiluti  apud  Lundonias  Juraverunt ,  Sic. 

And  about  the  fame  bufinefs  Mat.  Paris  thus.  Rex  Anglia  Con- 
vocatk  Epifcopts  &  Regni  proceribus  apud  IVeJlmonafterium ,  a  nuncik 
pr  a  diet  is  accept 0  Sacramento ,  &C. 

Richardus  Rex  Anglia  convocatk  coram  eo  Fpifcopis  Comitibus  et  Ba~ 
ro  minis  Regni  ojiendit  e  is  Lit  eras  Comitis  Johannis  et  ear  urn  Tenor  e/n. 

Martii  30.  feria  4.  Richardus  Rex  Celebravit  Concilium  apud  Not¬ 
tingham. ,  cm  interfuerunt  Alienora  Regina  Mater  eju-s,  Archiepifccpi , 
Epifcopi ,  Comites ,  ubi  pcjlulat  Judicium  feri  de  Comite  Johanne. 

II  Aprilis  Rex  Anglia  Habit 0  cum  Epifcopis  &  Comitibus  &  Earoni- 
bus  ftis  cum  deliberations  Concilio  apud  Northampton ,  &.C. 

Anno  1204  In  Crajlino  Circumcifionis  Convenerunt  ad  Colloquium  apud 
Oxoniam  iftejC  et  ^agnate#  Anglia ,  ubi  concejfa  funt  Regi  Auxtlia 
Mtlitaria ,  de  quolibet  Scuto  Scilicet  dua  Marca  et  Dimid.  nec  etiam 
^p.ftOpt  et  $lPbate#  Sive  CcdfcfialilCse  perlon^e  fine  promijjione  re- 
cejf  runt. 

Anno  1219  Interfuerunt  Concilio  apud  ©ailttUtn  ^IbStlUni  CalfC.- 
Dtls  filius  Jpetrt,  et  (fiipiCcppus  Wintonienfis  cum  8rcl?.epiUopO  et 
^pifcip0^^agnattt)U0  Regni.  Geofry  fitz-Peter ,  and  the  Bifhop 
ol  ILinchejier  were  the  Kings  Commiflioneis. 

Convenerunt  Rex  cum  Legato,  9rcfrtcptCcopu#  cum  (JEpitcfipiV,  £D8Q[= 
natlliUlS,  ac  omnibus  viris  Rettigiofcs  ad  interditfi  negatium  Contingent 
tibus  apud  Radingum  octavo  Idus  Deccmbris ,  &ZC. 

Anno 


B 


D 


before  and  after  the  Conqueft . 


Anno  1215:  convenerunt  apud  Runinge  Mede  decimo  quint 0  die  'junii 
i&cjc  &  ^agnate#  3  At  partibus  feorum  confidentibus  caperunt  de¬ 
pace  dint  ins  &  Libert  atibus  t  raff  are  fxpediffis. 


A 


Anno  1223.  Rex  Hem  if  us  ad  Nat  ale  tenuit  curiam  fuam  apud  Oxo¬ 
nians  &  pojimodum  in  Offabis  Epifhanii  apnd  Londonias  veniens  cum 
'Baromtm#  (£ollcfiutum,  requifltus  efi  ab  fcpicpsfiopo  &  i^ag- 
11cUtbU0  Alls  lit  LtnertatfJS  &  Liberas  confuetudincs  pro  quibus  Guer¬ 
ra  motafuit  contra  Patrem}  confirmaret. 


Anno  1224.  Convenerunt  ad  Colloquium  in  Off  avis  San  blue  Trinit a- 
tis  apud  Northampton  Rex  cum  ^I'CptepifCOpte  <2plTCOpt0  <£ominbu0 
T5arcntl’U$  &  alas  £§uUt0  de  regni  Negotiis  Traffaturi. 

Anno  1225'.  Rex  Henricus  ad  Nat  ale  tenuit  Curiam  fuam  apud 
IVefimonafienumprefentibus  (£lf  t’O  &  ^Opillo  cunt  $9agnaribU0  Re¬ 
gion#.  In  hac  Solennitate  completa  concejfa  ejl  Regi  xv  pars  rerum 
j  Mobilium. 

Eodem  Anno  Mcnfe  Martio  Convenerunt  apud  IVejlmona fieri  urn  ad 
Colloquium  Rex  ^Ingiojuiri  cum  ^agnattbu0  fitk. 


Anno  1230.  7.  Calend.  Februarii  Convenerunt  ad  Colloquium  apud 
IVefimonafterium  Rex  cum  Jp^iatt0  &  aliis  ^3agn?»ttbU0  Regni j 
Ubiexegit  Idem  Rex  Sruragtllttt,  de  quolibet  <s£ClitO  tres  0f)acC30  ab 
omnibus  qui} 5iJCOnia0  Tenebant  tam  ILaiCl0  quam 


Anno.  1232.  Nonas  Martii  Convenerunt  ad  Colloquium  apud  Weft* 
monafterium  ad  vocationem  Regis  ^agnate#  Anglic  tam  SLatcf,  quam 
'Obi  Rex  Auxilium  per  totam  Jngliam  fibi  dari  poftulat. 

Eodem  Anno  apud  Lamheiam  ad  Colloquium  in  exalt  at  ione  Sanff<e  Cru- 
cir  Corxm  Rege  Convenerunt  QEpiCcop:  &  ElUi  Eccle(iarum  P^latt  CHm 
Piocenbu#  Regni.  Obi  concejfa  efi  Regi  40  pars  Mobilium . 

Anno  1234.  5  Id  us  Aprilis  Convenerunt  ad  Colloquium  apud  Wefi- 
monajlerium  ISUp  cum  ComttlbU0  &  'Batontbll#  •'  Et  ^rCpteptCcopu# 
cum finis  ^utiraganem. 

Anno  1236.  4  Calend .  Maii  congregati  funt  Magnate#  Anglic 
Londini  ad  Colloquium  de  negotiis  Regni  traffaturi. 


F 


Anno  1237.  Tenuit  Rex  Curiam  fuam  ad  Nat  ale  apud  Wintoniam , 
mifit  autem  continue  per  omnes  fines  Anglia  Scripta  Regalia ,  prxeipiens 
cmmbuaaD  regnum  3hglu£^pettanrtbu0,  videlicet  gcetwpiCcopi# 
<£ptfcapt0  Sibbattbus  inftallatis  <£omttibu0  &  28arcnu 

bu0,  ut  omnes  fine  omijjlone  in  off  avis  Epiphania  Londoniis  convenient, 
Regni  negotia  traffaturi  tot  urn  Regnum  contingentia .  Venit  igitur  die 
Sancii  Hilarii  Londonias  infinita  Nobilium  Multitudo,  viz.  Regni 
totalis  {Eimberfuajs. 


Ecdcm  Anno  Scripfit  Rex  nmm'bU0  Q£)agnaftbu0,  Ut  Coram  eo,  & 
Domino  Legato  in  fefio  Exaltation is  Sanff <t  C  rue  is  apnd  Eboracum  Con- 
venirent  de  arduis  Negotiis  regnum  Contingentibus  traffaturi . 


*9 


Ibid.  fol.  23  3.' 
n.40.  uJ.Jo 
Iianuis. 


Ibid.  fol.  316. 
n.  50. 

7-  Hen  3. 


Ibid.  fol.  3 20. 
n.  30. 

8.  Hen.  3. 


Ibid.  fol.  3  23, 
n.  10. 

9-  Hen.  3. 
when  Magna 
Charta  was 
granted. 

Ibid.  fol.  314. 
n.  20. 

Ibid.  fol.  367. 
n.  50. 

14.  Hen.  3i 


Ibid.  fol.  37  2. 
n.  jo. 

1 6.  Hen.  3. 


Ibid.  fol.  377. 
n.  30. 


Ibid.  fol.  397. 
n.  10. 

1 8.  Hen.  3. 

Ibid.  fol.  419. 

n.  30.  % 

20.  Hen.  3. 

Ibid.  fol.  433. 
n.  10. 

21.  Hen.  3. 


Ibid.  fol.  446. 
n.  30, 


Anno 


6o 


(jreat  Councils  and  \ Parliaments 


Ibid.  fol.  •)J9- 
n.  40. 

Note  "ho 
were  the 
M innate  s 
Jfiglia. 

16.  Hen,  3. 


Ibid,  fol  69 3. 
n.20. 

Note  the 
Magnates 
28.  Hen.  3. 

Ibid.  fol.  696. 
n.30. 

Note  the 
Magnates 
30.  Hen.  3. 
Ibid.  fol.  696. 
n.  1  o.  &  69 8. 
n.  40. 

Compare  this 
with  Magna¬ 
tes  above  and 
note  who  they 
were. 

Ibid.  fol.  709. 
n.  30.  Magna¬ 
tes. 


Ibid.  fol.  71  9. 
n.  30.  31. 
Hen.  3.6: 720. 
n.  50. 

Ibid. fol.  730. 
n.  io. 


Ibid.  fol.  743, 
n.  jo. 

32.  Hen.  3. 


Ibid.  fol.  86 j, 
n.  40 

37.  Hen.  3. 


Ibid.  fol.  887. 
n.  10. 

38.  Hen.  3. 


Ibid.  fol.  904 
n.40. 

39.  Hen.  3. 


Ibid.  fol.  913. 
n.  ^0. 

Ibid.  fol.  ioo<5'. 
n.  to. 

54.  Hen.  3. 


Anno  1242.  Script  Rex  Anglorum  OOWtlUS  fun  An gh<£  ^agna- 

nlm.s,  ^ritueptfcop  <?,  Sbbattbus?,  p?io?ibii03  Comtnbug  du'Baro= 

Mill!#  chjlricte  pnecipiens  ut  omnes  generalitcr  Londinnm  die  Marti s 
proximo  ante  Rurificationem  B.  JArgims  Convenirent  de  arduis  negotiis 
regni  dilationem  non  capientibus ,  cum  furnma  dehberatione  trad  atari . 


Anno  1244  Convener  ant  regia  Sabmonitione  convocati  Londinnm 

^agnates  totius  regni ,  grefciteptfeopt;,  Sptfcopf,  ^btiarc#, 

Canute#  &  'Barone#. 

Anno  1246.  Rex  Mijfis  Literis  fats  totius  regni  Magnate#  convo- 
caevit  ut  Londini  die  qua  cantatur  Lectare  Jerusalem  videlicet  media  qua- 
dragefim a  de  Jiatn  regni  generalitcr  convenirent  tr  apt  atari. 

Meclio  QuadrageCunce,  videlicet  die  qr/a  Cantatur  hectare  Jerufalem 
Ediffo  Regio  convocata,  convenit  ad  JpatliaiTUnrum  ©flUCaUlfimum 
totius  regni  Anglicani  'Cotail#  JSollillta#  Londini ,  videlicet  p: 

ro?um,  Cpifcops^um,  Ccmmim 

quoqt)  &  Batumi  nu 

Eodem  Anno  die  Tranjlationis  B.  Thorns  Martyris  habitum  efl  Mag¬ 
num  Concilium  inter  jRpgem  &  Stagnate#  Regni  apud  Wintoniam 
fnper  Multiplici  Regni  totius ,  &  Maxime  Ecclefix  defolatione. 

»  • 

Anno  1247.  Fecit  Dominus  ISLriC  ^agnate#  CuO#  nec  non  et  An - 
glia  Archidiaconos  per  Scriptafua  Regia  Londinnm  convocari. 

Lodem  Anno  Dominus  Rex  comperiens  regnum  fuum  enor miter  peri- 
clitari,  jujjit  GUincm  totius  regni  JSobtlttatcm  convocari ,  ut  deft a- 
tu  ip  Jins  tarn  manifejlc  per  icht  antis,  Oxoniis  die  qua  Cantatur  Quafi 
modogeniti ,  diligenter  contretl arent. 

Anno  1248.  In  0  A  avis  Purificationis  Fdicto  Regio  convocata  toti¬ 
us  Regni  Anglia  JQobilita#  convenit  Londini ,  ut  de  regni  negotiis 
minis  perturbati  &  depauperati  &  temporibus  nojlris  enormiter  Mutila- 
ti}  diligenter  &  ejpcaater  (imul  cum  Domino  JRege  contreclaret. 

Anno  1253.  ^nindenaVafchec  Menfe  Aprili,  Chta  Edi&o  Re¬ 
gio  convocata  Anglia  JEJobtltta#  convenit  Londini  de  arduis  Regni 
Negotiis jimul  cum  Rege  tra&atura. 

Anno  125:4.  1  Congregati  funt  Anglia  Agnate#  Londini  j  quibus 
(ignificavit  Rex  quodpecunia  indigebat ,  &  viribus  amplioribus  ad  repel - 
lenclum  violentiam  magni  Hojlis  Supervenientis. 

Anno  127).  bn  Quin clcn a  Pafchec  qu<£  vulgariter  Hokgday  appetta- 
Utr  convenerunt  Londini  01111180  Mobile#  Anglia  tam  viri  Eccleliafti- 
ci  qua  01  Seculares,  It  a  quod  nnnquam  tam  Populofa  Multitudo  ibi  antea 
vifa  fuit  congregata. 

Anno  fub  eodem  ad  fefl urn  San&i  Edwardi  fuerunt  apud  Wejlmonajle- 
rium  oninr#  fere  Anglia  ^agnate#. 

Anno  1270.  Rex  Anglia  in  0  cl  avis  S.  Martini  JParltaillfUtlirn 
Tenuit  apud  in  quo  de  aflenfu  CotHiUim  &  23aronUlH 

editafunt  ftatuta  qua  de  $$atlcbei't0£  vocantur. 

The 


A 


B 


D 


B 


D 


c lAllodium ,  AUodiarii,  (tAlodium,  Alaudum ,  Alodiariij 
c *Alode ,  dAlodarii,  Aloarii . 


ALL  thefe  words,  though  varioufly  written,  are  of  the  fame 
fignification :  There  are  many  Etymologies  of  them  given  by 
'Birtmi*,  'Beatua  R&enanu*,  Stoenttnu#,  €ujactu&and 
others,  which  I  pals  by  as  meer  Conjectures.  GBenbdtn  in 
his&t/fc  Gloffary  Qi]  of  $tUatic  words,  derives  them  from  the  Saxon 
$el,  omnk,  Totus ,  integer ,  8U  j  which  is  always  a  note  of  Perfecti¬ 
on  in  Compounds :  And  Lod,  as  he  renders  it,  onus ,  from  JLaDan 
tollere ,  auferre .  This  I  confefc  founds  well  5  but  there  can  be  no  cdn- 
gruity  of  fenfe  between  the  two  words.  Alfo  he  derives  it  from 
the  Saxon  $elD,  fenex,  old, ,  ancient,  aged  $  becaufe  Alodium  was  an 
old  Patrimonial  Inheritance  that  delcended  from  Ancefiors  in  Blood  j 
and  it  was  fometime  called  Patrimonium  Aviaticum ,  when  it  came  from 
th ^Grandfather,  Pater mciim  when  from  the  Father,  Maternicum  when 
from  the  Mother.  Thefe  in  Saxon  were  called  8iDft£,  in  Latin  Ma- 
jores ,  in  Englifi )  Antecejjors ,  or  Aunceflors  in  Blood.  Null  us  TS 'tf)3rU0 
alolJero  aut  vitam  fine  Capitali  Crimine  perdat ,  No  OBabai  tan  iball  for¬ 
feit  his  9loDe,  or  Life  Without  a  Capital  Crime.  That  is,  If  either 
he  confpires  the  Death  of  the  Duke,  or  invites  his  Enemies  into  the 
Country ,  Or  contrives  to  deliver  a  City  to  Strangers,  and  be  convicted. 
Tunc  in  Duck  fit  potejlate  vita  ipjius ,  &  omnes  res  ejus  &  Patrimonium , 
Then  let  his  Life  be  forfeit  to  the  Duke ,  and  all  his  Goods  and  Patri¬ 
mony.  Leg.  Boioar,  Tit.  2.  Cap.  1.  Self.  5.  in  another  place,  where 
theie  was  Contention  about  the  Bounds  of  Lands,  and  they  could 
not  be  fet  forth,  the  Poffeflor  was  to  affirm  and  make  it  good,  Huc- 
ufque  Antecejfcres  met  Tenuerunt,  &  in  SUoDefll  mi  hi  Reliquerunt ,  &e. 
Hitherto  my  Ancefiors  held  fo  much  Land,  and  left  it  to  me  in 
ibidem.  Tit .  1 1.  Cap.  J.  Mr.  [2]  ©omnet  fays  8loDttim,  8loD*  is 
compounded  of  the  Saxon  Stci  or  all,  and  the  Teutonic  fjrpD  or  t)eir> 
which  we  call  fioDes  or  boot),  that  is,  alfiotif,  which  exprefleth  the 
Quantity,  Nature ,  Kind  and  Condition  of  a  Thing,  as  Knight-hode , 
Man-hodc ,  £bili>baoD,  IFarber-'DoDr,  JP?telTboDe,  JSetgbbaur-'boaD, 
and  many  more,  which  do  as  it  were  denote  the  Na¬ 
ture ,  Totality ,  and  Integrity  of  a  Thing  }  and  this  Etymology  agrees 
well  with  the  fignification  of  the  word  5  for  by  ^UoDiUtn  is  meant 
Propriety ,  and  Lands  holden  Optimo  Jure,  molt  freely,  without  any 
Worky ,  Services ,  or  ufual  Prsflations ,  which  though  they  are  not  pro¬ 
perly  under  the  Dominion  of  the  Prince ,  yet  they  are  under  his  f jf ] 
Protection  and  Guard.  A  XloDium 


fi3  In  the 
word  Mode. 
The  Derivati¬ 
on  of  Allodi¬ 
um,  &c. 


GfofTar. 
in  the  w  ord 
Feodum ,  and 
in  his  Gaid 
kind,  p  ic6, 
107,  CS’f. 

Mr.  Sr  mien 
Etymologic 
in  the  word 
Allodium, 


f 5]]  Werdolin 
ut  fupra. 


The  Cfkjfary . 


H3  £«  Frefns 
Giuif.  in  the 
word  A! odium 


AWoman  not 
to  fucceed  in 
the  Grandfa¬ 
thers  Inheri¬ 
tance. 


[f]  fju  Frefn 
ut  Jupra. 

Lands  held  in 
Allodio  were 
much  like  our 
Freehold. 


[<?3  Monafh 
Anglican. Vol. 
r  f.  9  T  9-  n.yo. 
[?3  ibidem, 
f.  pf'o.  n.  40. 

[S3  Ibidem, 
n.  5c. 

Lands  given  in 
Alodio  'to  any 
religious  ufe, 
v\  (  re  the  fame 
with  Elcmofy - 
n.i. 


SloD.'um  is  the  fame  with  Pradium,  PojjejJio ,  Hareditas ,  & 
Proprietor ,  which  any  Man  may  give  or  fell.  In  a  great  fcarcity 
(£hai*ie#  the  Great  fet  the  price  of  Grain,  in  which  Law,  81ot)f,  and 
Proprietor  fee mto  be  the  lame,  and  are  both  oppofed  to  idenefitiUlTI 
or  JfcoIiUlT!  5  loCttffitta  Regalia ,  tam  de  Rebus  Ecclcfiafticis ,  tarn 
,,de  Reliquis  habeut,  unufquifqne  [hum  familiam  fuo  Beneficio ,  JSJutricare 
ficiat  5  &  de  fua  proprietate  propnam  familiam  nutriat,  &  ft  Deo  dante , 
hfifper  Je,  €>  fuper  familia  fua  ,  4;//  //z  Benejicio  aut  in  9loDC  annonam 
|  habuerit ,  venum  dare  voluerit ,  non  carius  vendat ,  See.  Capital.  Car 

&  Lad.  Lib.  I.  C.  132.  Audivimus  good  aliqui  reddant  ISenfficiUHl 
Nifnim ,  ad  alios  homines  in  proprictatem ,  (jr  in  ipfo  placito  dato  pretto 
comp  ar  ant ,  7/>/Xf  re/  iter  am  (tbi  in  $UdDctn.  gfiod  omnino  Cavcndnm 
eft  Quia  qut  hoc  facia nt ,  £ewe  Cujlodiunt  jidem ,  ghiam  nobis  pro - 

mijfam  habeut  y  &  ne  forte  in  aliqaa  Infdelitate  inveniantur ,  ghti  hoc 
ficuint ,  Deinceps  Cave  ant  Je  omnino  a  Talibus ,  we  <2  propriis  honoribus , 
i  proprio  folo ,  i  De;  Gratia ,  cFnoftra  Extorres  font.  Ibidem,  tLib. 

C.  20.  Hareditatem  Defuntfi  filius  non  filia  fufeipiat ,  Let  the  Son 

of  the  Defund  have  the  Inheritance :  If  the  Delund  hath  no  Son, 

F ilium  Pecania  dr  Mancipia ,  Terr <7  z>er<?  W  proximum  Patern£  Gene¬ 
ration's  Conj'anguineum  pertineat  5  Let  the  Daughter  have  the  Stock  and 
the  Servants,  and  he  that  is  next  a  K.in  to  the  Father  the  Land.  Le^. 
Anghorttm ,  X/T  6.  De  SMoDibu#  /£  quis  abjrque  libtris  De  fund  us  fuerit , 
Jr  Pater  mater  qut  faperji.ites  fuerint,  in  hareditatem  fuccedant  :  Si  Pa 
ter  materqu.e  non  fuerint,  frater  &  for  or  fuccedant ,  _/£  antem  eos  non  ha - 
buerit,  tunc  fr ater  dr  foror  matrk,  patnfque  fuccedant ,  Deinceps  ufque 
ad  quintum  <2>£ntCU(uttT,  proximus  fuerit  in  h£reditatem  fuccedat. 

Sseo  fDum  2itrilt0  ©c£U0  ^jctmrtr,  lamina  in  bwuuatun  at)i 
aricam  non  CucceDat,  77*.  56.  De  8loDtbu0. 

If  any  Man  dies  without  Children,  let  his  Father  and  Mother ,  if 
alive,  fucceed  in  the  Inheritance:  If  he  hath  neither  Father  nor  Mo¬ 
ther,  let  his  Prefer  and  s ifter  fucceed  :  If  he  hath  neither,  then  the 
Brother  and  Sifter  of  his  Father  and  Mother  may  fucceed  5  and  fo 
on  to  the  Fifth  (Smierafton,  let  him  that  is  next  in  Blood  fucceed. 
But  while  there  is  any  of  the  Mafculitre  sex  in  being,  a  Woman  may 
not  fucceed  in  the  Grandfathers ,  or  Ancient  Inheritance.  And  as  it 
was  Land  that  Defended ,  or  Land  of  Inheritance ,  it  was  oppofed  to 
Land  that  was  Purchafed.  Wendel.  &DuFrejn3  in  locis  citatis. 

It  was  much  like  that  we  call  Freehold ,  [5]  and  was  Land  free  from 
all  Prafation  or  Payments ,  and  all  Service  both  R.eal  and  Perlbnal, 
yet.  the  Poflellor  acknowledged  a  Lord  of  whom  he  held  it,  as  in  Ho¬ 
nourable  Fee,  Dominum  agnofcit,  a  quo  SUoDlUOl  tenebat  in  JfcuCum  ho- 
noratum. 

©HtLtam  when  only  Duke  of  JEJojmanbjb  A.  D.  1042.  on  the  12th 
of  April,  gave  Lands  in  SHnDtuni  to  the  Monajiery  of  (£craCf,  Found¬ 
ed  to  the  Honour  of  st.  (Hitjo?.  Ego  {Mltthemui#  JEojmanojum 
Dux ,  [6]  DediTerrum  quam  221lgGtll0  barbatus  tenebat  in  ^lnDtO  /;'• 
be  ram  &  folutam  ab  omnibus  Confuetudi/dbus  mi  hi  pertinentibus.  To 
the  fame  Monaftery,  GxHtgOt  of  St.  IDtlxi#  [7]  gave  Lands  in  QlohlO, 
and  filbert  jFtt^mon  [8]  gave  Lands  in  SLoDtO.  So  that  here 
Lands  given  in  ^[loDfo,  and  Elemojyna ,  free  from  Secular  services 
and  Praftations,  were  reputed  the  lame.  So  ffElilitatt?  ialiftiA  in  a 
Penitential  Humour ,  and  great  fit  of  Sicknefs ,  on  the  lixth  of  March , 

A.  D. 


A 


B 


D 


A 


A.  D.  1093.  gave  to  3nfelm  $rcbb:ft;  ap  of  Canterbury,  that  city 
and  the  Abby  of  St.  3lban0  in  ^tloDlum,  [9]  pracepit  itaque  Rep  ut 
fine  Dilationc  &  Diminutione,  invejiiretur  ($lnCelrnU0)  de  omnibus  ad 
Archiepifcopatum  pcrtinentibus  intus  &  extra.  Atquc  11 1  Civitas  (Sari1 
tuatta,  quam  SlanframU0  fio  Tempore  in  Beneficio  a  Rege  tenebat, 
Abbathia  Sancli  9  [ban*',  quam  non  folum  HanfcatUU#,  fid  &  Antecef 
fores  ejus  habuiffe  nofcuntur ,  in  $loDtUlH  Eccleft* ?  Chrijii  Cantuattenfi0, 
pro  Remcdio  Animee  fine,  pcrpctuo  Jure  Tranfirent,  Here  ^lobttim  was 
Land  given  in  pure  Alms  in  perpetual  Pofleflion,  which  was  a  kind  of 
Inheritance  in  fvight  of  the  Church,  and  oppofed  to  Benefice ,  or  Fee , 
as  it  had  Secular  Service  belonging  to  it  :  for  that  was  given  moft 
frequently  tor  Military  Sc rvice,  or  in  Serjanty  for  other  Services  and 
Performances,  and  was  not  an  Inheritance,  but  for  Life,  or  a  Term 
only  at  the  fit  ft  Inftitution,  and  many  ways  forfeitable  to  the  Lord  or 
Patron ,  in  whom  the  Fee  remained,  the  Feudatary  or  VaJJal  having  on¬ 
ly  the  Profit,  or  DominiumUtile  of  it. 


C 


Some  of  this  Land  we  find  in  Domefiday-Boo 4,  but  not  free  from  all 
Payments  and  Probations,  for  it  always  paid  the  Land-Tax  called  Hid- 
age.  [l]  ©oanm  tenet  ID^oDtntOne  de  Rege ,  ipfe  &  alter  liber  homo 
tenuerunt  in  STobiO  de  Rege  CDlXiatDCb  tunc  Geldabat  pro  una  Hi  da  & 
Dimidi  tertia  parte  unius  Virgatce,  Minus,  5&oatt!n  holds  iD^OtJItP 
tone  of  the  King ,  he  and  another  Freeman  held  it  in  ^lObtQ  of  King 
CDlnarb,  then  it  was  Taxed  at  one  Hide  and  half  and  the  third  part 
of  one  Virgate  more  or  left. 


D 


(SEbtoatOU#  [2]  tenet  sfcRege  unam  Hidam  in  CofengC,  ipfe-  tenuil 
in  9(0btltm  de  Rege  CbtMtDO,  &  pro  una  hida  fe  Defndebat,  &c. 
UEOtnarb  holds  of  the  King  one  Hide  in  Coferige ,  he  held  it  in 
Utn  of  King  <GhtUatD,  and  it  was  Taxed  for  one  Hide,  &c.  Geldare , 
and  fe  Defender e,  fignifie  the  fame  thing  in  Domefdayj  and  when¬ 
ever  we  find  any  ^Uobtuin  there,  it  is  thus  Entred. 


E 


According  to  the  [3]  particular,  Municipal  Cujlomaries  of  jfpatice, 
there  was  SUoDtUHl  Nobile ,  and  SUobtum  ViUanum.  Noble  $loD,  had 
Jurifditfion ,  and  Superiour  J uftice  belonging  to  it,  and  was  not  ob¬ 
noxious  to  Homage  or  Feudal  Service,  nor  Fines  for  LicenfetoTranf- 
fer  or  Sell  it.  Vitlan  SUob  was  like  the  other  in  All  Things ,  fave  that 
it  had  no  Jurifdittion.  In  French  the  firft  is  called  i3oble,  and 
the  later  SUeu  l&OtUrtetS  and  were  exempt  from  all  Jurifdiclion  and 
Superiority  Feodaf  but  yet  were  fubjeft  to  the  Jurifdittion  and  Sove- 
raignty  of  the  King ,  or  other  Lord  that  had  Jurifdiffion  over  the  place 
where  it  was. 


F 


dlloDtartt,  aiobiam,  alobattt,  and  gloartt,  were  Poffeffors  of 
Lands  of  this  nature.  There  were  alfb 'Bona  Silodtalta,  poffefled 
after  the  fame  manner :  but  of  the  word  $Uodtalt0,  as  it  is  referred  to 
a  perfon,  there  may  be  fome  doubt,  though  22  U  jf  refit  faith  it  is  the 
fame  with  8lodattU0,  &c. 


A  2 


Aldii3 


i 


[>]  Eadmer. 
Hiitor.Novor. 
f.18.  r1.40.jo. 


Aloiium  op¬ 
pofed  to  Bene* 
ficium. 


Alodium  not 
free  from  all 
Payments, 
f  if]  Haniejcirc 
f  j  4 .Tit.  Ter- 
I  ree  Tainorum 

Ksgu.f  53- 
b.  Col.  2. 


[23  ibidem, 

fot.  6  3.  b. 

Col.  i.Berroc - 
f  ire  Tit.  Terra. 
Odonis  alio- 
rumTainorum 


[j~j  Berault 
Cujlome  de 
Norm.  Art. 

I O  2. 

Alodium  Bio- 
bile  CJ  Filli- 
num. 

The  former 
not  obnoxi¬ 
ous  to  Feudal 
Service. 


The  (jlofjarj. 


( lAldii ,  Aldiones,  A l dirt,  Aldianrt. 


Kv. 


A  Compcnfa- 
tion  paid  to 
the  King  of 
Lombardy  for 
killing  any 
Servant  or 
Yaflal. 


I  *  Fide  Seel,  z . 
!  bujus  Tituli : 
rd  in  ipfo  furto 
Sextus  fuerit , 
id  ell,  b  egingi. 
’  r is  a  Lombard 
word. 

If  a  Servant 
deals,  and  his 
Patron  neg¬ 
lect  to  make 
reilitution,  he 
becomes  that 
Mans  Servant 
from  whom 
he  dole. 


He  that  bar¬ 
gains  with  a- 
nothcr  Mans 
Servant,  is 
bound  to  re- 
dore^without 
price. 


GlofTar. 
m  verbo  Al- 
dius. 


rHe  Perfons  and  Goods  of  thefe  Perfons,  were  in  rhe  Power  of 
their  Lords  and  Patrons  5  yet  if  they  Killed  them,  they  loft  the 
Pojfcjfion  of  their  Children  and  Goods ,  and  paid  a  Compenfa’ion  to  the 
King  for  Killing  them,  which  was  the  value  of  them  when  I  iving.  Si 
vero  SUlHUso  fuerit  aut  fervus ,  (that  was  killed)  perdat  (Dominus) 
filios  fuos  &  res  ip  fins ,  &  Componat  in  palatio  Regis  CHitllIgtiD*  LL. 
IcngoUarD*  Lib.  i.  Tit.  9.  Sett.  26. 

Si  cujufcunque  fervus  ant  CUD’USh  An  cilia  vcl  Qlold  in  furto  Co  mp  re- 
hen  f  fuerint ,  Dominus  eorum  neglexit  ecs  liberare ,  &  ufque  ad  dies 
triginta  eos  Dimijerit ,  (int  *  jfi  gtlUgt  X  &  habeat  cos  in  Tranfa&um,  cui 
fust  urn  fecerint ,  &  componat  poflea  ipfum  fur  turn  (lent  lex  ejl  &  Edict urn 
continet.  Ibidem,  Tit.  25.  $.59. 

If  any  Mans  Servant,  or  of  Woman-Servant,  or  £llDta, 

were  taken  for  Theft,  and  their  Lord  or  Patron  neglefted  to  free  them 
in  thirty  days,  they  were  then  to  be  reputed  manifeft  Thieves,  as  if 
they  had  been  taken  in  the  manner  or  very  aft  $  and  he  from  whom 
they  had  ftoln,  might  have  them,  as  if  he  had  tranfaefed  or  bargained 
for  them,  and  he  might  compound  with  the  Prince  tor  the  T'rarilgref 
lion,  according  to  the  Law  and  Edift :  that  is  the  EdiB  of  i$0tfoan>5 
6  and  this  very  Title  of  the  firft  Book  was  that  Edift,  Stent  in  hoc 
EcliUo  Legitnr ,  Cap.  or  §.  1.  Rex  i?vCh(?2ri0* 

Si  quis  cum  fervo,  aut  QlDiOrsfh  vcl  cum  pertinente  alieno ,  de  re  qnali- 
;  ennq  e  conv  nerit  5  fine  not  it  i  a  Domini  fur,  &  probatum  fuerit ,  Quod 
'  res  Domini  fui  naufragajjet  Tunc  reddat  ipfim  Kern ,  qui  earn  fufeepit , 
abfque  pretio  Domino  ejus  :  &  pojlca  Dominus  dc  fervo  vel  dlDlOftf  fno 
faciat  quod  till  placuerit.  Ibidem,  Lib.  2.  Tit.  33.^5.  It  any  Man 
bargains  for  any  thing,  with  another  Mans  Servant,  SlQtO,  or  one  that 
fo  belongs  to  him  as  he  cannot  go  from  him,  without  the  knowledge 
of  his  Matter,  and  it  be  proved  he  imbezled  his  Patrons  Goods,  he  that 
received  them  ought  to  return  them  without  price,  and  the  iVkiftef 
afterward  may  do  with  his  Servant  or  SlltilQ  what  he  pleafeth. 

SPDtcmeg  vcl  ea  lege  vivant  in  in  fervitute  Dominorum 

f uomm  qua  jFiCcaUus  vcl  Lttt  vivunt  in  jFcancta,  LL.  LongoharDt 
Lib.  3.  Tit.  20. 

Sir^^nrp  [4]  ^pcltnan  from  ^mcrpacbfU0  his  Notes,  upon  the 
Con fh  tut  ions  of  (Slavic#  the  Great,  fays,  That  9lDtt,  LtDDt,itDL  or 
JLtit  wer ^German  words,  and  differed  not,  unlels  one  was  then  ufed 
in  3Ifalp,  and  the  other  in  jfcance  and  0ertnan^,  cfpecially  amongft 
thofe  Germans  which  were  called  Francs,  and  affirms  tjiat  both  words 
-  s  do  fignifie  a  Servant. 


[YJ  In  the 
word  Abode. 


CEUfttWfltn  in  his  Salic  [5]  Glojfary  as  he  derives  the  word 
from  ^elDf,  becaule  it  was  Land  frequently  defeended  from  Anceftors 
in  Blood,  fo  he  derives  the  words  SUtpu.Y  &c.  from  the  fame,  and 

'  lays 


B 


C 


D 


T'bc  Glofjafy . 


B 


D 


Aldii  bound  to  j 
live  upon  the  : 
A  lode,  or  Pro-  I 
price y. 


Alodiates  gi¬ 
ven  by  the 
Conqueror  to 
the  Monadcry* 
of  Sc.  Vigor,  j 


fays  they  were  Gleb £  afcriptiti^PeiCom  bound  to  live  upon  the  J^loPr, 
or  Propriety,  and  were  part  of  the$ioDi'  left  by  Parents  to  their  Chil¬ 
dren,  as  Servants,  &c.  upon  other  Tenures. 

In  xheDonation  of  vKQtlltam  Duke  of  jQojmantip  to  the  [6]  fgo*  [f0] 
naBcrp  of  St.  CHigOI  before  mentioned,  he  not  only  gives  the  Lands  n.4c*Jo‘ 959 
to  be  holden  in  $LoDiO,  or  Propriety,  but  gavealfo  SlioDfal  Perfons. 

Dedi  etia.ni  Eccleft£  Sancli  (HtgO2i0  EsDulH.btllani,  efi  unitm  Alodia- 
lemin  ip  fa  Villa. ,  &  in  ©olttulla,  nnum  §1  111  ftial  fill,  dedi  quoque  itnum 
SUoDtalcm  in  ^tnunDt-tJiUa,  quietus  ah  omni  confuetudine.  This  feems 
to  give  credit  to  ©LlenDeltUS  conje&ure,  alfo  to  (hew  that  SUoDtaru, 
and  §itol3ialC0,  were  not  the  fame. 

Yet  perhaps  5lloDtafC0  might  be  the  fame,  or  fome  fuch  Perfons,  as 
the  IFranCi  Glltt  &  dtliant.  Freemen  and  Villans,  which  SIU'reD  the 
Giant  gave  to  the  fame  Monaftery.  The  Chart  is  fhor t,  and  conteins 
much  variety,  and  therefore  (hall  cite  the  whole.  Ego  [7]  3Dlut?« 
tlU0  <$DtCfi0,  in  pr.efentia  Domini  mei  ©Hiiliflitlt  Comitk ,  ac  omnium 
*  plOCCCUttl  ejus,  pro  anima  mea ,  parentumque  meorum ,  Dedi  Deo  & 

©ancto  CLhgOJi  &  Monachk  cjus,  tot  am  terram  meant  de  lfpO£tUU£, 
fav  ntibus  ttxore  mea ,  &  &  filiabus ,  necnon  &  omnibus  propin- 

quis  mek  \  in  *  3ju0  p^0P?ftE  O«TfeDiraft0,  cum  omnibus  qu£  in  JDdlllt* 

U  0  idic  Tenebam.  Hoc  eji  terram  cultam  &  incnltam ,  gfi  prata ,  Totam- 
que  Aquam  cum  dimidio  Molend  no  :  Silvam  etiam  de  (&eOUl3,  fet  &■ 
terram  quamTenebam  inValle  <2^1  COpdll 5  & omnes  jfcanCO0  l)iCO0  at- 
que  2JiUanO0*  ^DDtDi  etiam  totam  terram  quam  CiBaUcrU0  presbyter 
de  me  tenebat ,  in  Villa  qua  dicitur  CDcUffct  cum  Tot  a  Ecclefia  <&  Deci- 
ma  j  Et  in  ©urCCtWnjnn  tertiam partem  Ecclefi£  cum  Dccima  ilh  parti 
pertinente  ,  &  in  eadem  Villa  viginti  acras  terr£  :  Et  in  ^untePtlla 
totam  terram ,  quam  pr£di&us  Presbyter  tenebat ,  &  prata  gfifextam  par¬ 
tem  twins  Molendini.  pxt  omnia  nobis pertinentia  ego  rStlcilif  l*U0  Pres¬ 
byter,  &  filtU0  nieus  $t:gUlfU0,  Deo  &  <SanCtQ  QlgO^t  pro  animabus 
nojirk ,  pojl  mortem  nofiram  in  *  ^DoUlitUO  hab  re  perpctualiter  Conce- 
dimU'S  have  Cartulam.  Ego  ©Hillter niu0  J3o?manno?uni  iDup,  me 
auftoritate  Coram  *  ^pUQnpi0  &  *  ’)Saronfi3lt0  mek  con  fir  mo ,  atquc  ab 
omnibus  Confuetudinibus  liberam  efie  Concqdo  5  gfi  fiuicunque  fj£c  violare 
pr£fumpferit ,  ^natpetna  fit*  S.  Sigilium  vel  lignum,  OTUcimi  €0= 

mt«0  Hb,  S.  ®atilDt0  <£ormttffe  4*,  S.  ©Dont0  CptCcopt  Hb,  S.  Slltt-- 
t*cDt  ©tgarnig  Hb ,  s.  Eogert  de  ^ontH&omectt  *E  ,  s.  CCIaUcu 
S.  ^tgulfi  filu  f  jus  db. 


f  7J  Ibid.f  $60 
Col.  1.  n.  Co. 

*  Sec  Epifcopi , 
and  .Barones 
afterward. 

*  See  Domini¬ 
um  afterward. 


Freemen  and 
Villans  given 
by  Derd 
amongft  the 
Normans. 


*  Dominium,  1 
and  Jut  pro¬ 
pria  bt  reditu- 
tit  are  the 
fame. 

I 

,  *  This  was  a 
|  Norman  great 
|  Council  or 
I  Parletrmt. 


Jngli, 


6 

i 


Angli  (ignifies 
more  than 
Englifli-Sax- 
oos. 


William  the 
Conqueror 
(tiled  gex 
i  Anglorum. 


A  great  defign 
to  Dethrone 
William  HufM, 
fv, 1.642.  n.  3  2, 


The  (jlojJary . 


Angli ,  Anglic  i,  Angligen te. 


'"Ip'Hefe  words  are  frequently  met  with  in  Ancient  Hiforians ,  as  ex¬ 
prefling  Men  of  great  A&ion  and  Atchievement,  and  are  com¬ 
monly  thought  to  havfe  been  Saxon-Englfj,  and  Vis  generally  belie¬ 
ved  without  the  leaft  Scruple,  that  they  were  fuch  ,  but  who-ever  fe- 
rioufly  attends  to  the  things  done,  and  will  confider  the  Inftances 
following,  may  perhaps  change  his  thoughts. 

The  very  Titles  of  the  Conqueror ,  and  his  Succejfors ,  plainly  (hew, 
that  the  J®o?man0  as  well  as  £5>ajcon0,  were  called  Cngitfy*  <S5u* 
!ielniU0  E?]C  8nglo?um,  and  fo  his  Sons  OTftam,  ^fnrp,  and  King 
©tepOnt,  &c.  nothing  more  frequent.  In  the  Conquerors  General 
Commiflion  and  Precept  for  the  Reftitution  of  Lands  to  Bifioprickj, 
and  Abbies,  which  had  been  taken  away  by  his  3®O2mat10*  MUtel* 
mii0  Dd Gratia  Rex  Singlojum,  Lanftanco  ^rrhiepifcopo  €antuar* 
£f<S5ot0fnoo  Epifeopo  ConOandarum,  ScR.  Comiti  de£Du,  &  Ri- 

charclo  fi'lio  Comitis  ©fiber  rf,  8c  ^Ugont  de  S uifque  aliis 

proceribus  Regni  Anglia  Salntem ,  See.  Can  any  man  think,  That 
GTflltam  Efteemed  himfelf  King  only  of  the  ^ajCGn=®ngllitj,  and 
not  of  his  j®  0?man£,  that  came  with,  and  after  him  >  If  thej®o?man0 
were  his  Subjects  as  well,  as  the  Sajhn#  or  CngBfij,  then  certainly 
they  were  Comprehended  in  the  Word,  3tlgl0?UW,  and  were  Repu¬ 
ted  EngliJI)  Nor  mans ,  nay  Englijh  without  Addition,  by  KingWiiiXv 
am,  and  the  Tranfmarine  JRojman*,  and  fo  underftood,  by  others 
j  at  that  time  5  and  the  Direction  of  the  Writ,  to  Arch-Bifop  lan* 
franc,  the  Earl  of  Du,  iSUc&ar'O  Son  of  Earl  (JMOett,  and  ^tigp 
$fTntfo|t,  and  his  other  great  Men  of  the  Kingdom  of  GEnglanD, 
makes  it  more  clear,  for  thefe  vtere  all  jSojman#,  and  yet  in  the 
Commiflion,  called  his  great  Men  of  the  Kingdom  of  CnglanD,  or 

In  the  year  10S8,  which  was  the  firft  of  LUiUfattt  RufU0,  there 
was  a  Defign  laid,  to  Dethrone  him,  and  make  his  Elder  Brother 
IRobctf  Hoc  Anno,  fays  jf If^ente  of  fljiHojCeYr,  inter  Primates 

$rtgl  a?,  magna  orta  ejl  Difcordia ,  pars  etenim  Nobiliontm  j®  flyman* 
nO^um  favebant  Regi  ©ultcimO,  fed  Minima  :  pars  vero  altera  favi bat 
Roberto  Comiti  5®j?marn0?lim,  &  Maxima:  and  then  Reckons  up 
the  chief  Favorers  of  Dukg$\ obert,  which  were  his  two  Uncles,  DDo 
Eifjop  of  'Batcup,  and  Earl  of  Rent,  who  was  Prifoner  in  JQo^man-' 
Dp  until  his  half  Brother  the  Conqueror  Died  ,  and  Robtn  Earl  of 
$9o?cton  in^SojmanDp,  and  (£o?ninal  in  (SnglanD,  6ot0frtD  Bijhop 
of  Conflance,  liJotiert  d<?$r)oltTato  or  ^otobjap,  Earloi  J®o?tbum* 
bndanD,f  Roger  Earl  of  ©b?Gto3burp,  and  ©Hilli'am  Bijhop  of 
Durham,  <2Euftatl)tU0  the  younger  Earl  of  'Bolotgne,  and  the 
Mighty  j&o^man  Robert  de  'Bdefmo*  Simeon  of  Durham  hath 
the  fame  words,  and  adds  to  the  reft,  Roger  XtgGD  Earl  of  j®ojf* 
folk  and  ©uffolfc*  Col.  214.  N.  60.  $9alni0burp  likewife  adds 
^Ugh  de  (^rentcmetTnil  Earl}  or  Vicount  of  Letcefter,  fol.  68.  a. 
lin.  5.  King  ffiftilftam  having  notice  of  this  Revolt  and  Contrivance , 
Convccarc  fecit  9nglO0,  8c  ojlendit  ek  Traditionem  J®0?roann0jurp, 
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[  &  rogavit  ut  fibi  auxilio  ejfent,  co  tenere ,  ut  (i  in  h  ie  necefitate  (Ibi  fi- 
i  deles  exifierent ,  meliorem  legem  quant  velint  el  gere ,  ck  concederet ,  om- 
mm  injufium  Scot  turn  interdixit ,  &  concejft  omnibus  (ilvas  fit  as  cr  z>e- 
nationes  :  Angli  fide li ter  ei  juvabant.  ^gnmeon  jDunellll*  CoJ.  214. 
n.  60.  The  King  (meaning  E  lifts#)  called  together  the  (£ngitlb, 
asked  them  to  help  him,  and  that  in  his  neceffity  they  would  thnd 
to  him,  upon  which  condition  they  fliould  have  what  Law  they  would 
chufe,  and. he  alfo  would  forbid  all  unjuft^Taxes,  and  grant  them 
th^ir  Woods  and  Forrefts,  and  Hunting.  The  Englidi  faithfully  help¬ 
ed  him.  flounce  offtftlojCeftfE  fays,  The  King  hearing  of  thefe  things, 
Congregato  quantum  potuit  ad  pr£fens ,  ,  fed  tarn.n 

maxime  $nglo?Uttt,  Equeftri  ac  pedeftri  exercitu ,  tendere  difpofuit  Ef> 
bcceaflram  5  gathered  together  as  many  as  he  could  of  theJSojman#, 
but  raoft  of  the  (JEngltflj,  and  with  an  Army  of  Horfe  and  Foot  march¬ 
ed  toward  Eocbcftec* 

^altngbutP  thus,  Rex  videns  J3o?mann0£ p£nc  omnts  in  Una  Ra - 
bie  Confpiratos ,  8ngl03  probos ,  &  fortes  viros ,  qui  adhuc  ITcflDUt 
erantj  invitatorik  feriptk  arcejft  j  Spuibus  fuper  injurik  fitk ,  ghierimo- 
niam  faciens ,  bonafque  Leges ,  d"  Tributorum  levamen ,  libcrafque  v:na- 
tiones  poUicens ,  fidelitati  fu£  obligavit ,  f.  68.  a.  lin.  8,  and  n.  io. 
And  then  by  fair  words  and  promifes  drew  off  from  his  Enemies  Eo* 
get  Earl  of  ©tlKtDfburp,  by  which  he  broke  the  Party.  rteus 

(Httaltg  thus,  King  SHtllfam  fo  foon  as  he  faw  the  contrivance  againft 
him,  )Lafcaneum&rctltTptCcopunic«^  fuffraganek  prdifulibus ,  &  Co 
mitej?,  Qnglofque  naturales  convocavit ,  &  con  at  us  Adverfariorum ,  dr 
vclle  fuum ,  expugnandi  eos  tndicavit ,  f,  666.  D.  He  called  together 
Han  franc  the  Archbifioop ,  his  Suffragan  Bijhops ,  the  Earls ,  and  Natural 
(Engltfij,  and  (hewed  them  the  Defigns  of  his  Adverfaries,  and  his  in¬ 
tention  to  oppofe  them.  And  in  the  next  Page,  Omncs  Epifcopi  $n* 
gltoe,  c#/«Slngtt0  fine  Dolo  Regem  Juvabant,  I^UgO  Comes  Ccftre’TtP, 

©utlletmujs  ftftUrenna  Eobmus  $>atmont0  klaqueiegi- 

timi  Maturique  Barones ,  Regi  fideliter  adhterebant,  e  que  fArmk  &  Con- 
filio  contra  publicos  hefies  Commode  favebant ,  f.  66 7.  C.  All  the  Bijhops 
of  <£nglanD  with  the  <2£rtglifij5  without  treachery  afiiftcd  the  King. 
puQ\)Earl  of  CDeftcr,  CBilltam  of  CBaren  in  dQo^manDp,  and 
by  Eufu#  made  Earl  of  Ssutrp,  Eobcrt  JFtf?  INtroon,  Baron  of 
$fttemt«$dtlle  in  JI302manDp5  and  made  Earl  of  (SMocrffrc  by  the 
fame  King?  and  other  true  and  ancient  Barons  faithfully  adhered 
to  the  King,  and  favoured  him  with  their  Arms  and  Counfel  againft 
the  Publick  Enemy.  To  thefe  he  adds  Eoben  de  EoDdenr  General 
of  the  Army  that  befieged  Eocb?ftet-Gaftle,  the  Defendents  whereof 
when  they  fent  Conditions  to  the  King^  upon  which  they  would  yield, 
received  anfwer,  That  he  would  Hang  them  All.  Upon  which  fe¬ 
ver  e  fLefolution,  the  greateft  of  his  own  Friends  and  Affiftants  apply- 
ed  themfelves  to  him  for  favour  towards  them,  ufing  thefe  Arguments, 
Nos  quoque  qui  tecum  maximk  in  periculk  ficut  cum  tuo  Fatre ,  perfiiti- 
m'tsy  nunc  tilt  humiliter  afiamus ,  &  pro  compatriotk  nofirk  obnixe  fitp- 
plicamus ,  See.  We  alfo  that  have  been  in  the  greateft  Dangers  with 
your  Self  and  Father ,  We  humbly  requeft  your  Favour  for  our  Coun¬ 
trymen,  Sec.  Ibidem,  f.  668.  A.  And  by  their  intreaty  he  was  over¬ 
come,  granting  their  Lives,  and  Liberty  to  march  out  of  the  Caftle 
with  their  Horfe  and  Arms. 
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According  to  the  found  of  the  word  Sfltglt,  and  a  fuperficial  Read¬ 
ing  of  the  Authors  here  cited,  mod:  Men  would  think  they  were  only 
SapivCngltfy  intended,  and  exprefied  by  that  word:  but  upon 
due  Obfervation  of  the  Hijlorians ,  and  Perfons  which  were  by  them 
called  it  cannot  be  fo:  for  the  Primates  Anglia?  on  both  fides, 

the  chief  Men  of  f$nglantJ  who  favoured  both  Duke  and  King,  were 
Nobi lions  the  more  Noble  H2o$man0  3  and  as  it  is  clear 

by  the  particular  enumeration  of  the  Perfons  they  were  fb,  on  the 
Dukes  fide,  fo  it  is  evident  they  were^ojnian#  which  affifted  King 
©Htlltam,  and  kept  the  Crown  upon  his  Head  :  He  called  together 
thetfilnglify,  fays  ^alm0l’urp,  and  Simeon  of  Durham,  and  pro* 
mifed  them  the  belt  Laws  they  fhould  chufe,  or  good  Laws,  eafe  in 
their  Taxations,  the  injoyment  of  their  Woods  or  Forrejls ,  and  the 
privilege  of  Hunting.  Certainly  thefe  were  great  Men,  that  he  called 
together,  (2Engltfy  Earls  y  and  Barons ,  and  not  Men  of  the  middle  or 
ordinary  Ran £3  for  they  could  never  have  met  in  fuch  Numbers,  as 
was  requifite  for  them  to  do,  to  protect  and  defend  King  QBtUtatTI, 
had  they  not  been  headed  by  fuch,  if  they  had  either  Arms,  or  Pow¬ 
er,  or  Eftates  that  depended  not  upon  the  Normans  ;  And  if  any  Man 
can  fhew  me  anfSrngliflpSajCOn  that  was  either  Earl  or  Baron,  or  that 
had  any  Power,  or  fhare  in  the  Government,  or  many  that  had  con- 
fiderable  Eftates,  that  did  not  hold  them  of  the  ISojman#,  or  that  at 
this  time  had  great  Woods,  Forrefts,  and  privilege  of  Hunting  in  them, 

]  will  confels  I  am  miftaken.  ’Tis  true,  Qt)alttl0burp  fays  Etlfu# 
called  together  9nglO0  p^OhO0,  &  fortes  viros  ,  qui  adhuc  EefiDllt 
eranty  See.  Thefe  here  meant  were  the  legitimi ,  dr  maturi  Barones , 
fuch  as  Ordericus  tells  us  of,  that  came  in  with  his  Father,  and  ran 
many  Hazards  with  him,  and  firft  fetled  themfelves  here  after  the 
Conqueft  5  fuch  as  petitioned  King  (Hlltlltaui  for  favour  toward  their 
Countrymen  {hut  up  in  EocDefikC  Caftle  3  as  many  of  thefe  (that  were 
alive)  as  he  could,  he  fixed  to  his  intereft  by  the  promifes  before- 
mentioned  :  Yet  fome  there  were  againft  him,  whom  he  fpared  for 
their  Merits  toward  his  Father,  and  the  Reverence  he  had  to  their 
Age,  knowing  they  could  not  live  long.  Antique  Baronibus,  guos  ab 
ipfo  dliqnantulmt  defeiverat  nequitia  ,  vtrfute  pepercit ,  pro  amort  patris 
jitiy  cui  din  fidelitcr  jnheeferant ,  &  pro  jcneCiutis  Reverentia  :  Scions 
profeflOy  quod  non  eos  Din  vigere  (incrent  Morbi  ,  <jr  Mors  propria , 
Order,  f.  669.  B.  Some  of  thofe  Ancient  Barons  that  adhered  to 
King  ffiHlUiam  have  been  named  by  AmHiJtorian,  to  wit,  fyuQfy  Earl 
of  Chefter,  MJtlliam  de  OHamna,  Eohen  jFtt^aimon,  Eobert 
^/eEoDTtnf,  all  JHJojmanjx,  which  came  in  with  the  Conqueror ,  be- 
(idts  many  others  in  general :  And  all  the  Bi/Isops  of  i2fngtant»,  who 
at  this  time  were  jQo^man#  and  Foreigners ,  not  one^ajeon  amongft 
them,  but  old  OHllULm  BiJfjop.of SeeGodw.  de  pr.ejul. 
Angl.  Tis  not  probable  thefe  would  raife  an  Army  of  ©ajCOn#,  to 
beat  them  out  of  CnglanD  again. 

4°  6ul  cmi  Euft :  ^nrdmua  invPatw  ab  £)uganc  (£efteenft  Co-  \ 
mite ,  Mult/fque  aliis  $nglf»?Um,  Regni  principihusy  qui  earn  animarum 
[itarum ,  modicum  e’cgcranty  &c.  CuDttt? t  in  Vit.  Slnfelm.  Lib.  2.  in 
princip.  Here  J^ligb  Earl  of  Chejler,  and  the  other  Princes  or  chief 
Men  of  the  Cngilfy,  were  all  j]3o?U';an£,  though  called  and  reputed 
€  uglify. 
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^art0  fays  that  ^)cn»  T.  convened  the  Clergy,  and  all  the  People  or 
Laity  to  LonDon,  and  propounded  to  them  that  they  would  receive  him 
as  their  King.  The  Clergy, and  all  the  Magnates  or  great  Men  anfwered. 
If  he  would  grant  them,  c rc,  they  would  unanimously  make  him  King. 
He  granted  what  they  demanded,  and  forthwith  CDowa0  Archbijhop 
of^ojfe,  and  Maurice  Bijhop  of  LonDon,  Crowned  him,  f  yy.  n.20  50. 
Both  thefe  Bijhops  that  Crowned  him  were  j&Ojmane,  as  alfo  were  at 
that  time  all  the  other  Bijhop s S eeGodw.  de  Prstful.  and 
likewife  all  the  Earls ,  Barons ,  and  great  Men  were  Jj0O?mane  }  and 
yet  in  the  next  Page  PaH0  fays,  King  was  Crowned  cle  Communi 
Confilb  Gent  is  Anglorum ,  f.  5  6.  n.  50. 

This  King  $  en.  fearing  the  Title  of  his  Brother  Robert,  and  the  Re¬ 
volt  of  the  calling  the  Magnates  or  great  Men  of 

the  Kingdom  together,  in  a  flattering  Speech  belpoke  their  afliftance: 
Magn airbus  Ifog^zLonDCnUim  Ediffo  Regio  Convocatis ,  Rex  talibus  alio - 
quits,  fuper  me l  &  favum,  o’cumque  Mellitis  &  Molhtk  blandiens  Dixit , 
Amici  &  fideles  mei,  indigens ,  ac naturales,&LC.  Pari#,  fol.  62.  lin.8. 
Thefe  great  Men  he  fpoke  to,  (or  at  leafl:  the  Hijlorian  for  him)  were 
all  3Z2o?manf,  and  yet  becaufe  mod  of  them  might  be  born  in 
ianD,  in  that  refpeft  he  calls  them  home-bred,  or  born  in  the  fame  Coun¬ 
try  with  *  himfeif,  and  natural  <2£:ngltflj*  And  proceeding  in  his  Ha¬ 
rangue,  he  tells  them  how  he  would  Govern,  and  what  great  things  he 
would  confirm  unto  them,  that  they  might  thereby  be  engaged  to  ftand 
faithfully  by  him,  and  Hourly  repel  the  force  and  injuries  of  his  Bro¬ 
ther}  Si  enim  fertitudine  SJnglo^um  Roborer ,  inancs  jSojmannQJUm 
minus  nequaquim  Cenfeo  formidandas.  He  addrefleth  himfeif  ftill  to  the 
fame  great  Men  which  were  really  JQojman#,  and  neverthelefs  calls 
themSngltHh  Ibidem,  n.20. 

RobertU0  interea  JQojmannt'am  veniens  Comitatum  fuum ,  obfiflente 
nullo ,  recepit ,  quo  audito  omnes  pene  hujus  Terra  (meaning  Cnglano)  op- 
timates ,  Ftdei  Regi  Jurat a  Transfug £  fuere.  Soli  RobeCfUS  films 

monte,  c^EtcarDus  de  Ee&bere,  d-Rageru#  'Bigot,  &  Robmus 

Contes  de  f?©eUenf,  cumfratre  ^enttCO  (Earl  of  Warwick^)  jHfias  partes 
fovebant ,  (meaningKing  $)eru  I.  hisCaufe)  $r)alm0b.  f.  88.  a.  n.40. 
Thefe  five  were  all  JSo^mane,  yet  by  ^almaburp  called  ©pttmatf# 
hujus  Terrs,  the  chief  Men  of  this  Land,  (meaning  GEnglanD.) 

A.  D.  1072.  in  the  fixth  ofCOflltatn  I.  in  a  great  Council  at  Windfor , 
in  the  Feajl  of  penttcoG,  Ego  ©otefrtDue  (Ecnflanttenfia  Epifcopus , 
&unus  de  primatibus  Slnglojuni  confenft ,  as  a  witnefs  to  the  determina¬ 
tion  of  the  Controverfie  between  Archbijhop  Jlanfranc,  and 
Archbijhop  of  £0^,  Malmsb.  f.65.  b.  n.jo.  Sc66.  a.  n.20.  This  (2>Qt£frtD  ; 
was  a  JSJomian,  and  Bifhop  of  Conftante  in  JQo?manDp,and  yet  ftiles 
himfeif  one  of  the  Prime,  orC^/ofthe^ngliflj,  So  in  the  ninth  year 
of  the  fame  King  CGTlUam,  1075.  in  an  Ecclefiaf  ichjdouncil  6y. Synod 
at  lonDojnPgfl^aufrt'Dua  €cnftantienfi0  Ep/fiopus,et  unus  de  9nglt* 

;  terra  primatibus  fubferipft,  Spelm.  Cone'll.  Tome  2.  fol.  8. 

I^enricus  Rex  8ngtojum©am(ont  Epifcopo ,  et  CiMont  de  Rhetor, 
et  omnibus  Baronibus,  et fidelibus fuk  tarn JFranCtgCnt0,  quam  $ngltgenl0 
de ©HtCfCtUccXc \&,falutem.  Lib.  rub.  in Scacario,Ei6%.  b.  This  was  the 
dire&ion  of  the  famous  Charter  of  Hen.  I.  to  ©amCnn  Bifftop  of  £ftlo?ce= 
ft er,  who  was  a  JSo^man.  Godwin.  dePrsfid.  p.509.  and  in  the  Province 
of  ih.  p.23.  andfb  was23cfo<&&UetOt,who  was  made  Heredita¬ 
ry  Sheriff  of' ©Elo^CeOct  by  the  Conqueror,znd  had  many  Lands  given 

him  in  that^z>e,<SloceQer,^)cr8fO?0,and  CliattlkCkfbiCeSj  Dom  fdays 
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Book  in  thofeCouxties.  And  if  in  this  place,  the  dire&ion  to#  rentt)  and 
ngniftes  any  thing  more  than  bare  form,  the  #ranctgena?  were 
fuch  as  were  born  in  Normandy ,  or  beyond  the  Sea,  and  the  Slngltgena? 
were  probably  fuch  as  were  born  in  GEnglanh,  anc^  lived  here,  injoyed 
their  Fathers  Eftates,  or  had  had  Eftates  given  them  for  their  own  Ser¬ 
vices  and  Merits. 

The  dire&ion  of  the  fame  Charter  of  (fJen*  I.  in  $£)at»  is  thus: 
l^eru  Dei  gratia  Rex  $nglfie  IbligOnt  ^e'Botlanh  Vicecomiti ,  &  omnibus 
fid  cl  tbits  fuk,  tam  #tancfo  quam  tSnglfttJ?,  in  ^)eCefO?DfClCe  falutemfitc. 
f.y  5 .  n.40.  This  ^)ugO  de  TSoclanD  was  a  j)3u  jman  of  an  ignoble  Stock, 
and  a  very  ordinary  perfon* advanced  by  King  5>entp  above  Earls, and 
lllujlrious  Men,  and  beyond  what  his  Father  ever  poffeffed.  jBjDec* 
f.805.  B.C.  And  here  the  words  of  direction  are  ftancigf  &  9ngltCr$, 
almoft  equivalent  with  the  other,  the  only  difference  is,  they  point  at 
the  place  of  Birth,  and  thefe  at  the  place  of  Refidence,  and  purporting 
fuch  J®O?man0  that  had  Eftates  here,  and  lived  in  dSo^manDp,  or  that 
fometimes  were  here, but  moftly  there,  &  other  #3o£man0  that  had  their 
conftant  and  fixed  refidence  here, and  were  called  and  reputed  GEngltty* 

And  that  this  is  not  faid  without  Authority,  obferve  the  direction  of 
the  Charter  of  King  (DtfttUta  W I.  by  which  he  levers  the  Eecleftaftick.  pleas 
from  Civil  Caufes.  TOlltelmu#  Dei  Gratia  Rex  $ngl02UtTl,RaDufp&0 
23amatDo,<8>alfriDo  de  $£agna  SJtlla,  &  petro  de  SJaloMtjB  (all  three 
J&OjmathO  C<2terifq\,  mis  fldelibus  de  Q>erffo?l>fCt?e,  &  de$&\§'- 
DlefrjC,  Sciatis  vos  omnes  &  Creteri  met  fideles  qui  manent  in 
&pefm»  Concil.  Vol.  2.(14.  A.D.  1085.  Certainly  the  ^ngltfy^ajc a n<5 
would  never  have  left  (JEnglanft  if  they  might  have  ftaid  freely  without 
injury  and  oppreffion,  and  enjoyed  their  Eftates  5  and  therefore  the 
Creteri  fldeles  that  ftaid  in  (2En giant),  befides  thole  three  here  named, 
were  $2ojman#  alio,  and  reputed  Cnglltlj,  becaufe  of  their  Refidence 
here*  The  fame  directions,  and  in  the  fame  words,  and  to  the  fame 
perfons,  are  in  the  Charter  or  Grant  of  f fo|D Caf&e,  with  the  Lands 

belonging  to  it,  To  ^aiiVtf frBijhop  of  LonDon  in  the  Iaft  year  of  the 
Conqueror,  A.  EX  1087.  Dugd .  Hift.  of  St.  Pauls,  f.  196. 

Anno  Domini  1 1 14.  and  the  1 4th  of  g>ett*  1.  April  25.  Eatpfc  Bifhcp 
of  l&otfieftcP  was  chofen  Archbifljop  of  CantfCbUTp,  and  going  thither, 
on  the  17^  of  May,  following,  it  is  faid  of  him,  EgiP  primos  dies  Introitus 
fui,  in  magna  Gloria,  &  Diviti  rerum  apparatu,  gaudentibus  Cunttis,  & 
Deum  CcUaudantibus,  quod  jam  tandem,  pofl  diutinam  expt&ationem,  Ec- 
clefix  fu£  Pajioi  em,  non  de  externk,fed  de  Domeflick  inflit  nere  dignat  us 
fit.  <2  aUmer,  fol.  1 10.  n.  IO.  20.  Men  will  be  apt  to  think,  becaufe  he 
is  called  Domeflicus,  that  xtixs  Archbiflsop  was  an  <2*ngltflp©a£0n,  and 
not  a  Foreigner,  when  it  was  not  fo  :  for  he  was  a  born,  firft 

a  Mon\,  then  Snpprior ,  Prior,  and  atlaft  Abb  at  of  ©ee#  in  JR3o?manDp* 
Godiy.  dePraeful.  p.96.  Malmsb.fii^r.  a.  n.20.30,40.  The  reafonwhy 
he  was  called  Domeflicus  probably  was, for  that  being  forced  out  of 
manOp  he  had  remained  in  (ff  nglanD  lome  time  witn  the  Archbifhcp, who 
made  him  Bifbop  of  ISloctkGfctS  where  he  remained  fix  years  before  his 
Translation,  there  being  a  multitude  of  jf3o?tnan  Abbats  lately  come 
over,  and  plyingup  and  down  for  Preferments*.  Ibidem.  Or  he  might 
be  called  Domeflicus,  in  refpetft  of  JFattCtU0-an  3f rattan,  then  Abbat  of 
tfatenDotf,  to  whom  the  King  had  a  mind  to  give  the  Arch\nflopric\  of 
Cantttbucp,  but  was  perlwaded  th cBifhops  and  great  Men  to  con¬ 

fer  it  upon  this  lialPborJRoDulpfr.  Eadnier,  f  109.  n.40. 50..  f.  no. 
lin.  5.  Mclmsbury.  f.  131.  a.  lin*  f.  If  lb,  JBflJOianfc were  notin  <ZEaD« 
meC0  opinion,  Externi ,  Forreigners  or  Strangers. 
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©tepbanus  Rex  8nglt&  Archiepifcopk ,  Epifcopk,  Abbatibus ,  Co- 
mi  tibus,  Juft  tciar  its,  Vicecomitibus ,  Baronibus ,  et  omnibus  fidelibus  fuss 
Unglue,  falutem.  The  Chart  of  Agreement  between  King  Stephen, 
and  $)enrp  the  Second,  Brompton ,  Col.  1037.  n.  60.  The  Witnrifes 
to  this  Chart  were  dDcobalb  Archbifljop  of  dantetbutp,  $)enrp  Bijhop 
of  OTncpefter,  Eoben  Bijhop  of  djcctller,  Eobm  Bifh  p  <?/"Batb, 
ioceltn  Bifjoy  of  Saltfiburp,  Eobm  Bijhop  of  JLincoln,  larp  Bi- 
fiop  of  Cbicbefter,  (BStUtam  Bifiop  0/J2ojttuc&,  Etcbacu  Bijhop  of 
llonbon,  SQigel  B(/bop  of(g Ip,  Hubert  <?/^)erefo?D,  3iobn£;- 
fiop  o/GHojcefter,  CBalter  BiJJjopofQbttttz  alias  Cobentrp,  Walter 
Bijhop  o/Eocbefter,  ©effrep  BiJJtop  of  st.  Sfapb,  Eobm  Prior  of 
Bermunbfcp,  in  MSS.  'Bee*  *Diun  a  Knight-Templar,  ff&tlitam  Earl 
of  ©locefter,  EegtnalD  Earl  of  dojntoal,  Balbtt)  n  de  Dnntngcon. 
in  MSS.  comite  Debar,  Eoger  Earl  0/fcerefo?D,  5>ugb  ‘Bigot,  Pa¬ 
trick  Earl  of  Salteburp,  CHtlltam  de  Slba  $9aria ,  Earl  ai&$tc, 
perhaps  of  ©pfo^D,  Eogec  T^r/tf/dlarf,  EicbarD  Earl  of  0e nl^ofee, 
EicbarD  de  Lucp,  CSHtlliam  Cartel,  EicbarD  de  gurnet,  Eegf 
nalD  de  ©ftiarenna,  ^anaCec  23iCet,  3Iobn  de  pL^r,  EicbarD  de 
dambtUe,  ^entp  de  d(tep«  Ibidem,  Col.  1039.  n*  All  thefe 
Bifjops ,  except  the  Welflj  Bijfjop ,  were  Lilian#  or  Foreigners ,  and 
Co  were  all  the  Earls  and  Barons  -from  J0Ojman  ,  or  other  Foreign 
Parents  and  Extraction  3  yet  we  fee  they  were  dngify  Bifhops ,  Earls 
and  Barons . 

Decimo  Sexto  Kalendarum  Januarii  Coronatns  ejl ,  Rex  $)CnriCU0  /*- 
lius  $9ati!Dt0  3(mpcratrict0  a  dbeobalDo  dantuarienfi  9rtbtepiC* 
copo,  totius  9ng!tae  Primate ,  et  Jpojlolica  fedk  JLegatO  apud  ddfldeft 
monafterium ,  8ftanttbu0  et  dooperamtbu0  8rcbteptfcopt0  duo- 
bus ,  Quatuordecim  Epifcopk  ,  Comitibus ,  et  Baronibus  Anglicdnis ,  et 
Tranfmarink ,  et  innuniera  multitudine  plebis.  Gervas.  Dorobern.  Col. 
1376.  n.  60.  There  was  then  but  Sixteen  BityopJtCfc#  in  dng* 
latlDj  and  both  the  Archbijkops ,  and  all  the  Bifhops ,  at  that  time, 
were  j&O?man0  and  Foreigners,  and  all  thefe  Englilh  Barons  were 
likewife  JEJo^man#  j  that  is,  they  were  of  jQojman  Parents  and  Ex- 
traUion.  , 

Rex  5)cnttCU0  JSojmantam  ire  parabat ,  3FranCO0,  fuofque  vicinos 
ftbi  inimicitias  extruentes  ,  pad  fnbigere ,  qua  praditus  erat  induflria 
volens.  Sed  ne  quid  in  $nglt8,  Je  abennte ,  remaneret  indifpofttum ,  mo- 
najleria  cunffa ,  qua  jamdiu  curb  pajlorali  fuerant  d  flituta ,  Conjilio  E- 
pifcoporum ,  et  principum  fuorum',  locatis  perfonk ,  in  hoc  ojjjcium  ordina- 
vit ,  Quod  fi  aliqui  eorum  Lupi  magis  quam  Paflores  ejfeffi  funt  •  ipji  wi¬ 
der  int,  Rex  eos  ut  Pajlores ,  non  Lupi  ejfent  (font  credi  fas  ejl )  collo- 
cavit.  Quod  tamen  credibility  forte  videretur ,  fi  non  omnes  ex  alieni- 
genk ,  fed  aliquos  fa  Item  ex  indigenk  terra.  Non  ufque  quaque  &nglO0 
perofis ,  tali  in  minijlerio  fubjlitwjfet .  Vite  etenim  merit  urn,  ac  regularis 
obfervatio  Difciplinx ,  necnon  prudentia  Rerum  admin  frandarum ,  qya 
oportcbat  ek  qui  refpuebantur ,  non  minus  quam  ek  inerat ,  qui  aff.me- 
bantur  3  unum  eos ,  Natio  fcilictt ,  Dirimebat.  Si  $nglu0  CC3t,  nulla 
btctu0,  ut  bonoje  altquo  Dtgnu0  jubtcaretur,  aim  poterat  adjitvare. 
Si  altentgena,  folummodo ,  qtu  alicujus  boni  fpeciem ,  amicorumTejlimo- 
nio  pratenderent  ,  illi  afcriberentur ,  bono^e  p^CtpUQ  ilico  DlgnU0  JU* 
Dxabatur*  Eadmer.  f.  no.  n.  30.  40.  v 


Baldwin  de 
Bedveriii  at 
this  time  Earl 
of  Devon. 


All  thefe  Bi¬ 
mops  lave 
one,  and  No¬ 
blemen  were 
Normans  and 
Foreigners, 
and  yet  called 
Englilh. 

A.  D.  1 1 54. 
primo  Hen.  i . 
All  the  Bi¬ 
fhops  that  af- 
filled  at  King 
Hen.  Corona¬ 
tions  were 
Normans  or 
Foreigners. 


A.  D.  1 1 14. 
Hen.  1.  14. 


None  but 
Strangers  ad¬ 
vanced  to  any 
Preferment  in 
thcChurch. 
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Nothing  could 
qualifie  an 
English- man 
for  Prefer¬ 
ment. 


That  is,  King  J)enrp  prepared  to  go  for  JQojmanDp,  intending  to 
quict'the  Trench  and  their  Neighbours ,  who  were  contriving  againft 
him.  Before  his  departure,  by  the  advice  of  his  BtJIsops  and  Great 
Men,  he  filled  the  Vacancies  of  all  Monajieries ,  which  a  long  time 
had  been  deftitute  of  Pajicrs  or  Governours  3  and  if  any  of  them  prove 
Wolves,  rather  than  Paftors,  let  them  look  to  it.  The  King  (as  may 
verily  be  thought)  placed  them  there  to  be  Paftors,  not  Wolves: 
which  yet  would  have  feemed  more  credible,  if  the  King  had  not  fo 
far  hated  the  EngliJ). ;,  as  to  have  put  into  thole  Places,  not  ail  Stran¬ 
gers,  but  fome  Natives  of  the  Land  :  For  there  was  not  lefs  merit,  or 
obfervation  of  Regular  Difcipline,  nor  prudence  in  Adminiftration  of 
Affairs  in  thefethat  were  rejected,  than  in  thofe  that  were  affumed  and 
approved  of.  There  was  but  one  thing  that  kept  them  from  thefe 
Offices,  to  wit,  their  Nation  or  Country  :  If  he  was  an  Cngltfy- 
Man,  no  Virtue  could  qualifie  him  for  any  Preferment  3  if  he  was  a 
Stranger,  and  had  but  a  pretence  only  to  Goodnels  by  the  Tejli- 
mony  of  Friends ,  he  was  judged  worthy  the  greateft  Preferment. 


A 


B 


Here  without  doubt  by  Cngltffj,  the  ©aiCOM#  were  meant  and  un- 
derftood,  as  may  moft  probably  be  afferted  from  the  Circumftances 
of  the  or  contra-diJiinSion  between  them  and  Strangers: 

though  they  do  not  abfolutely  and  neceffarily  prove  it.  For  frefh 
39o?man0,  like  Birds  of  Prey,  came  every  day  into  CnglanD  feek- 
ing  Preferments  3  and  it  was  forty  feven  years  now  fince  the  Conqueft, 
and  the  complaint  might  be  taken  up,  as  well  for  the  JQojman,  as 
SfcajCcm  Natives  3  the  word  ufed  in  contra-diftin&ion  to  the  words 
and  tnOigense  terra,  being  only  nltemgcnae. 


C 


By  French  and 
Eng^fla,  is 
meant  Saxons 
and  Normans 
in  the  particu¬ 
lar  Charter  to 
the  City  of 
London ,  CS’c. 


ffiMlum  King  grets  GHtUtcm  Bifceop  &  fi>oDTct)  Potrcfan ,  & 
ttalleya  TSurglAyaren  btnnen  Lonbon,  jFrenrifcc  d*4Englifte«  That 
is,  King  Maintain  greets  OH  Hit  am  Bijhop  and  ©oDfccp  the  Pojt* 
l£Ut)P,  and  all  the  Inhabitants  of  the  Burgh  within  SLonDors  iFrcncfi 
and  (gngllftj*  This  Charter  was  granted  by  the  Conqueror  to  the 
25urgfi,  City  or  Port  pf  LonDon  5  in  the  time  of  ©tftlltam  Bifiop  of 
the  fame,  who  was  a  30O?man  and  Bijhop  there,  as  well  before  as  after 
the  Conqueft,  and  died  in  the  year  1070,  the  Fourth  of  King  {QHiF 
Itam,  when  he  had  not  made  an  abfblute  Conqueji  of  dfnglanD:  for 
at  his  firft  entrance  many  dEnglillj  enjoyed  their  Eftates  and  Titles,  as 
they  had  done  before  his  coming  3  and  it  may  be,  fome,  until  he  had 
wholly  fubdued  the  Nation.  So  that  by  Trend;  and  (Engltft;  in  this 
Charier ,  the  ©ajeon#  and  jQojmang  are  to  be  underftood  5  and  in¬ 
deed  in  Burghs ,  and  Trading  Towns,  thole  words  may  be  underftood 
of  them  at  all  times  :  for  the  Conqueror  turned  not  out  the  Inhabi¬ 
tants  there,  or  took  away  the  fmall  Fortunes  they  traded  with,  he  let 
them  remain  there,  and  Work,  and  Trade,  he  only  taxed  them  when 
he  pleafed,  or  at  leaft  raifed  their  Tolls  and  Cuftom?,  and  placed  and 
fetled  his  J?3o?man#  amongft  them,  to  keep  them  in  fubjedion,  who 
had  in  many  Towns  where  they  lived  and  traded  more  eafie  Privi¬ 
leges  than  the  <£ngltflj,  and  the  fame  they  had  before  in  the  Towns  and 
Burghs  from  whence  they  came  in  JSo^manDp*  See  the  Anfwer  to 
Argument  urn  Antinorman.  f.289.  E. 
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The  (j'lojjary. 

1 1 

‘  c  -  ;  -  •:  •  « 

In  old  charts  we  find  the  words  3nglt,  8c  Sngltcr,  8ng!tgetf£, 
contra-diftinguifhed  to  the  words  jfrancr,  and  IFcanctger.^. 

A 

QQtUtelmU*  Rex  SnglOJUm,  CKIaltmo  Vice-Comiti ,  &  omnibus  Ba¬ 
ronibus  fitk  tfranctgent0  &  8nglt0,  de  Comitatu  falutem , 

fiiatis  me  dediffe  Ecclefi#  SancH  $nt)?fa?  de  Robetcftra,  &  Epifiopo 
^UnDxitphO  Manerium  Eftona  Tefiimonio ,  ft£lalcelmt  Epifcopi  CHinfO-' 
ntenfi0v  dv  Robert!  Epifcopi  jUncolmenl'10  &  SBtiltelmt  Cancellarii , 
<^Ranulpbt  Capellant,  &  ^uhoni'0  Dapifiri,  &  Imogen  'B;gor,  & 
S>ugont0  de  CberttilU  Monaft.  Angl.  Vol.  i.  f.  29.  n.20. 

B 

CQiIl  elmus  Dei  Gratia  Rex  $ngIo?uiri  Fidelibus  fuis  ifranttgent# 
&  &nglt£,  faint em,  fiiatis  me  Concejfijfi  earn  Donat ionem  quam  JJJatttia 
Dapifer  mcus  fecit  (JEcclcCt2  San&i  Ro0tcnfl0  Civitatk  de  Ec- 

clejia ,  &c.  Teftes  RobCttUS  Comes  Client,  RoDbcrtU0  Comes  de$D& 
tuoito,  &  alii  multi.  Ibidem,  n.40. 

The  Fidclcs 
and  the  B dro¬ 
nes  in  the  for¬ 
mer  chart  the 
fame. 

2MltelmU0  Rex  SngTo^um  Epifiopo  de  ©Ut&folca,  &  Vicecomiti , 
&  alik  Baronibus  fink  jfranCtg?nt0  &  $ng!t0,  falntem ,  fiiatis  me 
Concejfijfe  &  Confirmajfe  Donum  Rogert  OSlgOf ,  quod  dedit  Ecclfi<e 
San&i  Robeceltra?  fiilicet  Ecclefiam  de  QHalctuna,  &c.  Tefii¬ 

monio  GEuDont0  IDaptfert  apud  CBtntontam-  Ibidem,  n.  50. 

c 

2BiilielmU0  Rex  Slnglojum  Epifiopo  de  ^Ut^Cepa,  &  Vicecomiti 
&  caterk  Baronibus  fnk  ffranCtgfrU0  &  8nglt0,  falntem ,  fciatk  me 
concejfijfe  &  Confirmajfe  Donum  <J£nfl.ebettt  de  ^onebjtDge,  quod  dedit 
Ecclefu  San&i  RobfCeftra?,  fiilicet  Ecclefiam  de  RatbtBelOa, 

&c.  Tefiimonio  Rogert  ISlgOt  &  $3111101110  VicecomitK  apud  tlOcn1 
tom'am*  Ibidem,  n.  60. 

D 

E 

GOTltelmu#  Rex  $ng!o?um  0.  Epifiopo  £?art0bertenfr,  e>L.Ab- 

bati  (Slaffontcnfi  &  A.  Vicecomiti  omnibufque  Baronibus  jfTanCigfm# 
&  8ngii0  de  ©ummerfcta  &  SHtltuneCctre,  falutem ,  fciatk  me  de- 
dffe  Deo  &  San&o  jp)etCO  in  ^SatbOWB  &  3[obannt  Epifiopo  totam 
Civitatem  ISatbottJa?  in  Elemofinam ,  &  ad  Augment ationem  Pontificalis 
fidk  fu<e  j  &  ut  cum  maximo  bonore ,  ibi  Pontificalem  fuam  habeat  Jedem , 
&  de  hoc  prop alantur  Teftes  ,  ©UaifeeltnU0  ffiHtntontcnfi'3  Epifiopus, 
Roberta  Lincoltenfa  Epifiopus ,  Roberta  Comes  de  $Mlenr, 
5>rnntU0  Comes  de  CjUattotcbe ,  Roberta  filius  ^)atmont0,  <2EuDa 
•Dapifer,  3IboDaptfcr,  Robmu.e //?**  ©eralDt, Robert U0Difpen-' 
fato’,  2d(Htlttelmu0  de<& arofcela*  ibidem,  f.  185.  n.  10. 

F 

In  Nomine  Patrk ,  &  Filii ,  &  Spirit  us  San&i  ^  Amen.  $)cnttCU0 
Gratia  Dei  Rex  9ng,:0^Utn  Omnibus  Archiepificpk ,  Epifcopk,  Abbati- 
bus ,  Comitibusi  Baronibus  &  Fi  deli  bus  fuk  jf'ran£t0  <&  Snglt0,  No- 
turn  (it  vobk  quod  earn  Donationem,  quam  Donavi  Deo,  &  San&o 
tro  /w'Batpaj  ubi  frater  mens  CH{KilItdtTlU0  &  ego  Conftituimus,  & 
Confirmavimus  fidem  Epifcopalem  totius  ^umnierCetP ,  qu£  dim  erat 
apud  villam  qu£  dicitur  212Iella,  <&  c.  Hujus  rei  Teftes  funt  Rogf' 
ru0  ^ale0bertenfi0.Ep/^«x?  03CatUielmu0  Cpoti,  2U&iUtelmu0 
CLIiHmton,  RtcbarDus  lonoon ,  RobertU0  Imcoln,  Rentdmu0 
|)erefo2D,  ^?ebetu0  (fiJltenfi#,  RaDulp^tbs  CanceUart'110,  3lobannr0 
15atocenft0 ,  (SbMi‘0,  23arnarDu0j  ©?umbalDU0  ^ebiut0 ,  ©iF 

1  bmu0 
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bertu0  de  Siquila,  6ot0friDu0  de  ^agna  SLlilla,  lEbomao  de  santto 
3fotjanne,  OTiUieimu*  peberel  de  SDotya. 

Rex  OTtllteTmu*  Stoglojum  Roberto  Htncoln^  Epifcopo ,  et  om¬ 
nibus  ipranct0  et  8nglt0,  Ltncolt's,  falutem.  Sciatis  me  ConcejfiJJe ,  quod 
©tbettU0  de  JLtnCOlta  det  iUas  undecim  Bovatas  Terra,  quas  tenet  in 
'Btnntb^oc  de  me  Ecclefia  S.  $f)ari^  LinCOlnt^  in  prabenda ,  &c.  Te¬ 
jlibus  Eogero  filio  ©erolt!,  et  (S3lC0lbt  deCalz.  apnd  pontem  Arc  at s 
(Font,  Larch  in  J9o?manDpJ  pridie  pojl  FeXlum  Santti  iParttnt* 
Monaft.  Angl.  V0I.3.  f.  262.  n.30. 

tftfftllftlmu*  Rex  ^nglo^um  T.  Vicecomiti ,  omnibufque  fidelibus 
fuis ,  falutem.  Sciatis  me  dedijfe  SanUa  $?j£)a Ecclefie  ILtnCOlnicnft 
et  Eoberto  Epifcopo  Eccleftam  San&i  ^atttni  Cltm  omnibus  appendiciis, 
Sic.  Tejle  Vjcecomite.  Ibidem,  n.  40. 

$en.  Rex  Slngltse,  tfcbalTUe  Archiepifiopo ,  e/  JStgello  8lbent  et 
SDtbeCfO  Vicecomiti  et  omnibus  Baronibus  et  fidelibus  Jfranct0  et  $n- 
glt0  de  ^bertutefetra,  falutem.  Sciatis  me  dedijfe  EobettO  HtnCol-' 
ntcnfi  Epifcopo ,  Ecclefias  fcilicet  de  tribus  Maneriis  me  is,  videlicet  (£uC- 
toalD,  et  de  (S&ttc&cbt  et  de  U)ontngeDam,  8tc.  Tejle  JSt'gello  de  Al * 
bini  apud  iOToDeftotatTU  Ibidem,  Col.  2.  n.  20. 

H>cm  Rex  3ngUx  Eanulpbo  ^eftbtno,  ©0bettO  Vicecomiti ,  et 
JPtCOtO  filio  dolCuent  et  omnibus  Baronibus  fuis  de  Htncolta*  falutem. 
Sciatis  me  Concejjijje  EobettO  Epifcopo  HtflCOlia?,  ut  faci at  exitus  in  Mu- 
ro  Cajlelii  mei  ad  fua  necejfaria  facienda  ad  Domum  fuam,  ita  Tamen 
ut  propter  hoc  murus  Debihtetur.  TeJiibus'3i\iiwQdefii[\Z0\iSi  et  £DgbettO 
V/cecomite  apud  JLonDOWa0.  Ibidem,  n.  30.  40. 

$eiU  Rex  Anglia?  ©gbettO  Vicecomiti  et  omnibus  Baronibus  fuis  et 
Burgenfibus  Lincolia ,  falutem.  Sciatis  me  dedijfe  Deo  et  Sancta 
Line,  et  Epifcopo  EobettO,  et  CanoniCtg  vineam  meam  JLtn COltse,  et 
quodei  pertinet,  et  3fobanne0  prapofitus  eos  inde  faifiat.  Telle  W.  Can - 
cellario  apud  ^ranfojD*  Et  Tejlibus  GEubone  Dapifcto,  ft  21  clone  de 
atetor*  Ibidem,  f.263.  Col.i.  n.20. 

^cn.  Rex  9ngltx  Ean*  $50e(cbltlO  et  £)gbet*tO  Vicecomiti  et  omni¬ 
bus  fidelibus  fuis  |fcantt0  et  $nglt0  de  LtnColnCctra,  falutem.  Volo  et 
prtcipio,  ut  Santta  $9aua  de  JUllCOln.  <?/EobertU0  Epifcopus ,  et  Ca- 
nonici  Sanffa  QDcLtix,  ita  bene  et  honorifice  teneant  Manerium  de  23 21  el 5 
letiina,  See.  Teliibus  232ialD»  Cancellario ,  et  23tfone  de  8bet0t  apud 
JStU)bertani»  Ibidem,  f.  264.  Col.i.  lin.  5. 

$>m.  Rex  $ngl«  EobettO  Epifcopo  ImCOTn.  et  Canonicis  San&a  £®a« 
rtxILtncoln.  et  omnibus  Baronibus  JFcanctg  et  Snglt'g  de  Jltncolnfctra 
et  de  ©JCfojDfCtra  et  omnibus  Baronibus  totius  Epifcopatus  ILtnCGl* 
Sciatis  me  Dedijfe  et  Ccncejpjfe  Deo  et  S.  $c)atra2  et  Ecclefu  Lincoln. 
Ecclefias  de%\\ fton,  &c.  Tejlibus  ©aufttDo  Epifcopo  Eorpomagt,  et 
EatU  Cancellario  apud  $eCCfO$D*  Ibidem.,  n.  20. 

$en.  Rex  8ngU  Eoberto  SLincoU  Epifcopo ,  et  Earn  ghTcbmo, 
et  ©jeberto  Vicecomiti  et  Baronibus  fuis  et  fidelibus  ^canCI0  et  ^[nglt0 
de  ILtncolnfCtra,  falutem.  Sciatis  me  Concejfijfe  San&£  $F)att£  de  Lin* 

colta 


B 


D 


The  Cflvjfiry. 


B 


D 


colta  Eccleftam  OSjanD  Presbytcri  de  Co$:flgebam,  &c. .  Tejie  Ran. 
^efcljtno  *pud  (Kiiteceftr.  ibidem,  Col.  2.  lin. 

Dei  Gratia  Rex  9ftgl«  Robettt)  <£obenttcnfi  Eprfcopo)  & 
RtcarDO  Picecomiti  &  Rogero  Cmiti *  <&  C&tlUelftto  {debereL  '& 
Roberto  de  jFetrariifp*  &  omnibus  fidelibus  fuk  de  JQotlnbattiictta 
&  de  jDfrbereCctra  ,  falutem.  Sciatk  me  dechjje  D  o  &  San$£  la¬ 
ri's  JLtncoltt  n.  Ecclefa,  Eccleftas  de  IDetbefa  &  de*  Gllftcbefoioa, 
See.  in  prabendam,  Sec.  Tefiibus  $$)at(lDa  Retina,  &  Robetfo  $>1f* 

morn#  ftoo,  &  fcamotve  Daptfero,  ^catCone  ^e^abetot, 

bettO  Vicecomite  JUftColla?.  Ibidem,  n.  50. 

1  •  ,  '  t 

ft)en*  Rex  $flglt£  omnibus  JuJiiciarik,  &  Bardhibtk,  &  Vice  Coihi- 
tibufj  &  omnibus  fidelibns  fuss  totius  8ngl.  falutem.  Sciatts  the  CoH- 
cejjiffe  StlejCanDjO  Epifeopo  jUtlCOlnte,  totam  tertiam  partem  de  fervitid 
Militant  Juorum  de  Epifiopatu  Htncolta?  b  ad  ponendam  earn  adCdJtel - 
turn  fuum  de  *  GHetca,  &c.  Tejle  R.  Epifeopo  g^atUltl  &  G.  Caftttl-' 
lario,  &  W.  de  jpontearcb  *pnd  Q$lacbemo?am.  Ibidem,  f.  2 66. 
Col.  1.  n.  20. 

pzn*  Rex  8ngl.  Jufticiarik,  VicC-Comitibns ,  Baronibus ,  &  Mini - 
Jirk,  omnibufque  fideUbus  fukt  jf  ranC!0  &  3ng[t0  de  HtntolfCtta,  fa¬ 
lutem.  Sciatis  me  Concejfijfe  &  Confirmajfe  Deo  &  Santfte  $9atiae  Ltne 
col.  &  Roberto  ^©^tnbtl  canonico  Viliam  ^fgpetbf,  cum  omnibus 
Appendicik  fuk ,  quxm  fciliat  Roger U£S  filius  ©etolDt  dedit  Deo  & 
San&<e  ^atfae  LttTCOl.  &  pr&diUo  Robert 0  in  prabendam  &  Elemo- 
fiaam,  See.  Tejirbui  R.  ®>anfffi  Epifeopo  &  Roberto  Comite  (Sloce* 
Setae,  spud  OHeflmon.  Ibidem*  f.  2  67.  Col.  r.  lin.  7. 

©tepbantl0  Rex  SJngtfe,  Archiepifeopk  &  Epifcopk ,  et  Juflkiarik, 
et  Vice-Comitibuf  ,  et  Barouibus,  et  Minijirk ,  et  omnibus  fidelibus  fuk 
totius  Single  falutem.  Sciatk  me  dediffe  et  concejfijfo  Deo  et  Ec clefts 
beat  a  ^att*  HttKOl.  in  prabendam  Ecclefiam  de  %jampfona  inter¬ 
ns  et  Decimis  et  omnibus  alik  pertinentik.  Tejiibus  RtcarDO  de  Hun, 

et  (DSZtUtetmo  de  Cattero,  et  Rrcarbo  de  Cambil  *jM&jcenfd$D. 
Ibidem,  f.  266.  Col.  r.  n.<5o. 

5)en.  Rex  Sfaglte  Dux  et  gquttait.  et  Comes  8nDfga' 

brae,  Jufliciarik,  Vicecom.  et  omnibus  fidelibus  fuk,  Ifcau  Ct0  et  9ngli0 
^e  lltncolta,  et  de  ttncolfctra,  falutem ,  See.  Tejiibus  Rogero  (Sbo* 
rum  Archiepifcopo ,  et  T.CancellarioetT^it^dXhtS  de  fcuCt,  et  GOaCinO 
filio  (SerolDt  Camerario.  Et  tCJilltelma  //^  ^amiont0,  et  Roberto 
de  3Duncff>  et  %QU\inQ  de Bail/ol,  apud  Ltncoltam.  Ibidem,  f.267. 
n.  50. 

ffiUtnielmUS  Comes  Cicefirie  omnibus  ho  minibus  tfratUt'#  et  8nglt>, 
et  omnibus  Dei  fidelibus ,  See.  Tejiibus  JFobatltte  Decane  (JEtCeftCiX, 
Henrico  Cantore ,  RogetO  Tkefaurario ,  Monaft.  Angl.  Vol.  3.  £  £23. 
Col.  2.  n.  30. 

dffiltelmug  Comes  CtCtftrta*  omnibiff  Sanctk  EcclefU  filik ,  Ego  con- 
cedo  omnes  Donationes  qnas  Barones  meit  Canonick  Ecclefia  CtCCftna? 
Donaverunt  vel  Donat itri  font.  Ibidem,  n.  f<Pm 
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This  SHtUtam  Earl  of  (2T^tC^t£ler  was  (DHtlCtctttl  de  Silbrnt,  Son  to 
that  famous  ©HilU'am  de  ^llbtnt  that  came  in  with  the  Conqueror,  and 
was  his  Butler:  This  (Kltlltam  was  really  Earl  of  ^ulfejc  and  *3  run* 
Del,  but  tiom  the  places  of  his  abode  called  fometimes  Earl  of  SruH5 
Del,  and  fometimes  of  Cbtcbefter.  Dngd,  Baron.  Vol.i.  f  1 19.  Col.  1.2. 


His  Grandfa¬ 
ther  william 
Earl  of  Ok,  or 
Ow,  came  in 
with  the  Con¬ 
queror  j  and 
though  he  had 
no  Englifh  Ti¬ 
tle,  yet  he  had 
Lands  given 
him  in  moll 
Countits  in 
England.  See 
yip  fend.  n.io. 


31  b3M100  Comes  omnihts  Baronibus ,  atque  omnibus  homing 

bus  Juis  if  canct et  $lnglt0,  falutem.  This  3IClDn  Earl  of  ©u  iniSo^* 
UunDp  did  acknowledge  in  this  Charts  that  his  Grandfather  and  Fa¬ 
ther  did  unjuftly  take  away  and  with-hold  from  the  Church  of  (Jbicb?* 

1  Her,  the  Alannor  of  'BtjCilC,  and  by  this  Chart  he  doth  reflore  it, 
facia  ante  ns  ejl  h<£c  rejiitutio  anno  Incarnationis  Dominic £  1148.  Tefii- 
bus  hujus  Rejlitutionis  prtifentibus,  EoleCtO  LonDon,  EaDulpbO  l$i- 

ilbiin*  CSUtgo?n,  etEobmo  Epifiopif.  rl)u0  GDtfi* 

ttlQn»  de  i&eaomg,  et  C£>alfttD0  de  ©HabecUgtl  Abbatshus  et  aliis , 
Monaft.  Angl.  Vol.  3.  £127.  n.  20. 


A 


B 


This  was  Gil¬ 
bert  Giffart, 
Ibidem,  n.  40. 


EO2CFU0  Comes  de  GUdtlDlik,  omnibus  Baronibus  fuss ,  et  Burgenfl- 
bus ,  et  hominibus  fuss  de  Cota  et  omnibus  hominibns  fuir  Jf  CcJltClS  et 
$nglt0,  falutem.  By  this  Chart  he  confirmed  all  Lands,  <&c.  to  the 
Churches  of  St.  0t)att?0  and  Ad-Saints,  (I  fuppofe  in  (KHartOtc)  Tefii¬ 
bus  Comitijfa,  tBHaltftO  Capdlano,  <£5itUeCiO  deThil ,  CDDOtnO  prapofito. 
Ibidem  Ecclefia  Collegiate,  f.  28.  Col.  1.  n.  20. 


C 


15aU)toinU0  de  EeDbmt0  Comes  Debom'a?  et  EtcDat&U0  filins  et 
hdres  ejus  Domino  fuo  IjKntlCO  Epifcopo  2/HtntOntS,  et  omnibus  Baroni- 
bus  et  hominibus  fnis  jFcanCt0  et  5foglt0,  falutem.  This  Chart  was  a 
Confirmation  of  Lands  given  to  the  Monaftery  of  ^£tDpnbam,  By  his 
Father  EtcDarD,  made  Earl  of  Devon  by  $)en»  I.  His  Tefiibus  JluCta 
Comitijfa  ,  Enrico  de  EeDebeCtt0  et  (SDllUeltnO  fratre  ejus ,  (thefe 
were  two  younger  Sons )  et  multis  aliis.  Monaft.  Ang.  Vol.  2.  f. 
180.  Col.  2.  n.  20.* 


D 


Eobertu0  <$atmtun  omnibus  fidelibus  fids  jpranct'0  ft- 

lutem.  By  this  Chart  he  gave  151110331$  to  the  Alonafierji  of  16arD0’ 
n$f,  Tefiibus  ©Done  Capellano,  Eobecto  de  iFontenep,  Eogero  de 
©Done  Cleric 0,  Eoberfa  de  |Falep0.  Ibidem,  £  850.  Col.  1. 
n.  40.  ThisEobeCt  de  $0attTUGn  came  in  with  the  Conqueror ,  and 
Eotert  ^efontenep,  fo  named  of  fontenep  cafitle  in  JBo^nanDp, 
was  his  Son  and  Succellor  in  the  Honor  of  'CarntiOQHfo  given  to  his 
Father  by  the  Conqueror.  Dugd.  Baron.  Vol.  1.  £3 75.  Col.  1.  2. 


E 


The  various 
Forms  of  Di¬ 
rections  of 
Charts. 


I  have  been  thus  large  in  (hewing  the  great  variety  of  the  Directions 
of  many  Charts  of  our  Ancient  Kings  and  Barons ,  from  which  it 
fhould  feem  they  were  meer  forms,  and  nothing  elfe,  and  never  de- 
figned  to  diftinguifh  the  Extraction  and  Countries  of  thofe  to  whom 
they  were  directed,  feeing  they  were  no  ways  concerned  in  them,  as 
their  Contents,  or  in  point  of  intereft  or  advantage  they  were  to  re¬ 
ceive  by  them.  ’Tis  fometimes  (aid,  Omnibus  Baronibus  fids  jfranct0 
et  8nglt0  5  fometimes  Omnibus  Baronibus  fuss,  without  the  additional 
words  of  5FC&nCi0  et  9nglf0  b  fometimes  Omnibus  fidelibus  j#//JFtar»* 
£40  et  8nglt0  5  fometimes  only  Omnibus  fidelibus  fids.  Sometimes  the 
direction  is  Omnibus  hominibus  fuisfpt 8tlCt0  et  8ngll0  5  fometimes  barely 

Omnibus 
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A 


B 
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E 
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Omnibus  hotninibus  fuis  3  and  there  are  as  many  directions  in  Ancient 
Charts  without  the  words  Jfcancifi!  d^ngligf,  as  with  them.  Some¬ 
times  tis  Omnibus  Baronibus  &  ffdelibus7  <ffc.  Sometimes  to  particular 
perfons,  as  to  the  Bijhop  of  the  Diocefe ,  .and  Sheriff  of  the  County ,  and 
Aliis  or  Ceteris  Baronibus  fuis.  Other  while  Omnibus  Baronibus  fuis ,  af¬ 
ter  particular  perfons  of  fuch  or  fuch  a  Shire  or  County,  and  yet  fel- 
dom  or  never  above  one  or  two  concerned  in  the  Grant.  Thefe  Va¬ 
riations  are  argument  fufficient,  that  they  fignificd  no  more  than  if  the 
Direction  had  been  Omnibus  Chriffi  fidelibus ,  or  Univerfis  San&£  Ala - 
tris  Ecclefe  jilt  is  pr£fentibus  &  futurk  5  or  according  to  thefe  forms, 

Noturn  fit  omnibus ,  fciant  prafentes  &  futuri ,  &c. 

But  if  thefe  Directions  were  made  with  intention  of  a  distinctive 
Note,  between  the  old  (Jcngltflp©a]COn,  and  new  french  or  jgjoj-' 
man  Barons ,  ’tis  ftrange  that  after  the  Conqueror  was  firmly  eftablifh- 
ed  in  the  Throne,  and  at  the  very  time  of  making  fomefew  of  thefe 
Charts ,  in  and  toward  the  end  of  his  Reign,  and  of  the  others  in  the 
Reigns  ofTOlliam  the  Second,  and  ^)enrp  the  Firft,  &c.  Not  one 
GEngltflj-^ajCOn  Baron  fhould  be  found  or  heard  of.  From  whence 
Tis  evident,  if  real  Barons  were  meant  or  intended  by  the  words  Ba¬ 
rones  f  ranci  &  SUnglt ,  the  (Srngltflj  Barons  covered  under  thole 
Exprellions,  could  be  no  others  than  fuch  as  had  been  born  in  Cng- 
lanO  of  JQiQman  Parents }  or  fuch  as  came  in  with  the  Conqueror, 
that  had  great  Eftates  given  them,  and  made  their  conftant  abode  in 
CngfanD*  And  the  JKo^man  Barons  no  other  than  fuch  as  had  great 
Eftates  and  Bdronies  in  GEnglailD,  as  alfo  they  had  in  JQo^manhp,  where 
they  either  altogether,  or  for  the  moft  refided,  and  were  not  in^Eng-' 
lanD  but  upon  extraordinary  Occafions,  and  extraordinary  Summons, 
and  differed  not  from  the  others  by  National  Paternal  Delcent  or  Ex¬ 
traction,  but  only  by  National  Refidence  or  Nativity,  from  whence 
they  had  their  Denominations  of  French  and  Englifh. 

To  illuftrate  in  part  what  is  faid  concerning  fuch  JQo^mans  as  were 
born  in  (StiglanD,  that  they  were  reputed  hnglilh.  I  will  give  one 
considerable  Inftanceof  a  very  considerable  Perfon,  from  the  Genea¬ 
logy  of  the  Founders  of  the  Priory  offaCOCfe  in  QHtltffKtC*  Frat  qui - 
dam  Aides  Strenuus  JQo^mannU# ,  H22alreCU0  E  (2EB)rU0  Comes  de 
Rofmar,  cui propter  probitatem  fuam  RejC  ©ulftlmu#  dedit  totum  Do¬ 
minium  ^e^ategtmria,  e^&mt^cgburta:  Antequam  ille  tDHalferu#  E 
^\x>rus  in  Qngltam  venit^  genuit  ©eroUJltm  Comitem  de  RofmaC  le 
©JQ0,  qui  g«w#J$ul!titnum  de  Rofmar  A  S|)fClI?J5n  Secundum ,  qui 
genuit  ©ulielmum  Tettiumde  Rofmat  qui  obiit  fine  l  berk  j  poflquam 
2Balt£tU0  /egEtoru*  genuit  ^DlMarDum,  Natione  ^ngltCUitt  Natum , 
pojiea  Vicecomitem  (KUiltcfl-  Sec.  Dugd.  Monaft.  Vol.  2.  f.  34T.  Col.  1. 
n.  50  60.  That  is.  There  was  JiKaltCC  /e  ^  or  the  SLuc&p,  *  A  Corrupti- 

a  (tout  j/2o?man  Knight,  Earl  of  ISafniar,  to  whom  for  his  Courage  Jj1®  °b" 
King  UUilltam  gave  the  whole  Dominion  of  ^altfiburp  and  FurelxMich 

hutp:  before  this  QUaitCC  came  into  CnglanD,  he  begot  (SerolD  the  was  u-cd  for 
Great  or  Dull,  Earl  of  Rofmar,  and  he  begat  QHtlltam  le  ^efcfirn,  SSac? 
or  the  jl5iggatD,the  Second,  who  begot  ©HtUtam  the  Third,  who  died 
without  Children.  Afterwards  CSIaltet  le  dEtt>CU0  begot  ifiTtUcirD, 1 
by  Nation  born  an  (JEngliftj  Man,  who  in  procefs  of  time  was  V/fcount 
or  Sheriff  of  (GdJtltfyite*  This  was  CDtuarD  of  iDaltgblltp,  (To  na¬ 
med  from  the  place  of  his  Birth  or  abode)  who  had  a  great  Eftate  in 

C  (K3flttytre,l  , 


Not  ope  Eng- 
lifh  Saxon  Ba 
ron  to  be 
found  among 
the  Bur  ones 
Brunei  [S'  An- 
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Such  Titular 
|  Barons,  which 
[  were  great 
I  Tenents  to 
|  great  Earls 
and  Barons, 

1  were  here,  ac¬ 
cording  to  the 
example  of 
Normandy.  See 
Order.  Fital. 
f.  Sio.  C. 


I 


Antecefjot 
doth  not  refer 
to  Proximity 
of  Blood  or 
Kindred,  as  it 
p.fcd  in  DomJ- 
izjpBook. 


£O;U0}irf,  and  had  Lands  in  $F)tDt)Iefejr,  and  in  Do?fer,  Summer- 
fer,  'Buckingham  and  j£)jcfo?DHnrer,  asappearsby  Doomf- 

day-Book  in  thofe  Counties,  (2:1a  the  only  Daughter,  and  Heir  to 
(K3tlltam  Son  of$0a£nch  firft  Earl  of  ©al!0burp,  and  Great-Grand¬ 
child  to  this  (SomarD,  was  Married  to  ft&iflltam  Longefnce  Son  to 
King  TpenrjP  2.  to  whom  his  Brother  King  JSltC^arD  the  Firft  gave  the 
Earldom  of  ISLofmat  as  the  inheritance  of  ^la,  which  came  to  her  by 
the  hereditary  right  of  (JEiDUMtD  of%ali£fbutp  Son  of  iKMtCt /e 
rtl£.  ibid.  Col.  2.  n.  10.  20.  from  the  Regifter  of  the  Priory  of 

lacock* 

As  for  the  Barons  of  great  Earls ,  they  were  their  great  Tenents  on¬ 
ly,  and  but  Nominal  and  Titular  Barons ,  who  held  of  them  great  E- 
ftates  as  4.  y.  6.  8.  10  Knights  Fees ,  Sec.  and  they  held  them  immedi¬ 
ately  of  the  King ,  and  thefe  Titular  Barons  were  J3o?man0,  no  Man 
being  able  to  (hew  many  (SiigliOj-^afOn!?,  if  any  at  all,  thatpofief- 
fed  any  great  Eftates  in  Military  services ,  or  Knights  Fees.  Yet  many 
there  were  that  held  Eftates  by  Rent,  or  other  mean  and  bafe  Services 
of  the  jQfr?man0,  and  very  frequently  their  own  Lands  or  part  of  them 
by  new  Tenure,  or  Lome  part  or  parcels  of  the  Lands  of  other  Saxons 
that  had  been  Difpoflefled. 

But  if  any  one  can  fhew  that  any  of  the  WitnefTes  to  thefe  Charts , 
or  any  other  Charts  of  the  ancient  J0o?man  Kings ,  after  the  middle 
of  the  Reign  of  CHtUtam  the  firft,  were  or  can 

fhew  any  (£nglt{|hSajCOn  Earls ,  Barons ,  or  Great  Men  that  were  in 
Eminent  places  near  our  ancient  Jj3o?man  Kings ,  or  were  in  any  pub¬ 
lic  J  Trujls  and  Employments,  nay  that  can  ftiew  any  fuch  that  had  any 
Confiderable  EJlates  except  one  or  two,  who  at  the  firft  coming  of  the 
Conqueror  Married  his  Nieces  and  Relations,  (which  neverthdefs  con¬ 
tinued  not  long  in  his  favour)  I  will  confefs  I  am  in  the  wrong. 


aA niece jj or  ?  c iA nteccjforcs. 


IN  the  Survey  of  (HEnglanD  called  Doomfday,  thefe  words  do  very  of¬ 
ten  occur,  but  they  there  do  not  fignifie  fuch  an  Antecejjor ,  or 
Anceflor  as  in  the  Writ  de  ^ntfCcfto^ijS,  the  Father ,  Uncle , 

or  next  of  Kin  to  the  Potent  or  Demandant ,  to  whom  he  was  next 
Heir,  but  they  fignifie  only  a  bare  PrrepoJfeJJort  one  that  pofleffed  the 
Land  before  the  prefent  PofTeflor,  without  any  Relation  to  Blood ,  or 
Kindred ,  and  the  Antecejjor  there  moft  commonly  was  he  that  poffeft 
fed  the  Lands  in  King  (2-timarDtf  time  before  the  Conqueft,  yet  fome- 
time  the  Antecejjor  was  a  iSo^man}whrere  the  Lands  had  paffed  through 
two  or  three  Hands  between  the  time  of  the  Conqueft  and  the  time  of 
making  the  Survey  5  a  few  inftances  will  make  it  clear. 


A 


B 


D 


Clamores 
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D 


A 


Qlamores  in  Sudtredinge  Lincolice ,  in  great 
DoomJclaj^Boo/^ at  the  latter  end. 

.  #• 

DE  C alumni <1  quam  Archicpifcopus  Thomas  ( Archbifop  of  Tori 
faciebat ,  hoc  efi  quod  debebat  habere ,  ©ocattl  fuper  terram 
XX>acD  8nteceffa2t0  3f&3nt!3  IMletlOfC.  Dicit  Wapentach  etTredinge , 
SttDiCD  bene  tenuit  terram  fuam  cum  Saco.  et  Soca,  ficut  te- 
nuit  <S5oT)totnU0  Archiepifcopi ,  et  ideo  non  rede  clamat. 

Here  were  ®tt»arD  a  Saxon,  Slnteccttn*  to  3[tl0  CallebofC  a  300?-' 
man,  and  35oti\X)tn,  ^ntrceCTog  to  Archbifop  Cboma#,  who  was  a 
J3o?man,  and  Cannon  of  'BaiCUJl',  and  made  his  Claim  in  Right  of 
his  Church. 

T.  R.  E.  fuit  [l]  faifitus  Sllmac  SlnteCeffOJ  Archiepifcopi  CbOlTFe 
de  Soca  decern  Bovat .  in  {fflingOam,  &c.  Thefe  were  no  8ntCCe(toj0 
in  Blood. 

In  SDciftncfoam  [2]  units  liber  homo  de  xii  AcrisVal.  xiid.  hoc  te¬ 
net  petru#  dalomenlj0  (a  JEojman)  de  hoc  habuit  fins  3nteccffo?* 
Commendationem  tantum.  <§)ttganDU0  Socant.  And  thus  it  is  when¬ 
ever  Snteccffo?  is  named,  and  there  cannot  be  aay  pretence  for  Pro¬ 
ximity  of  Blood  and  Kindred,  between  the  SntCCCfto^  and$euccefToj» 

X  k 

In  the  Chart  of  {KUilliattt  [3]  the  Conqueror,  by  which  he  reftores 
to  St.  Paul#  in  LonDon  all  the  Lands  taken  away  in  the  time  of  his 
Predeceffors,  ’tis  'CempOje  SlntCCeffo^Uttl,  who  equld  not  be  Ance- 
fiors  in  Blood  to  whom  he  was  Heir. 

'j  'Vf  >  V  « '  •  i  i  t  -  1  .  (  *  »  yt  C\"  '  i  '  r 

King  fcenrp  the  Firft,  [4]  mentioning  the  Cuftoms  and  Rights 
which  thofe  that  held  Lands  in  the  Wapentachs  belonging  to  the  Bi- 
Jhop  of  Lincoln,  commanded  they  fhould  do  them  as  fully  as  ever 
they  performed  them  to  j&obcn  Bifop  of  Lincoln,  vel  alicui  Slnte* 
teKo^t  fuo.  ThisEohert  was  Eohert  20loet,  Confecrated  Bifop  of 
Lincoln,  A.  D.  1092.  and  died  Jan.  10.  1122.  to  whom  fucceeded 
3lejcant)er,  Confecrated  Jul.  22.  A.  D.  1123.  and  fate  24  years  j  they 
were  both  M O^tnan#*  <£>0btom  de Praful,  p.340. 341. 

The  Archbijhop  of  in  his  Chart  or  Certificate  to  King  ^)cn.  II. 
how  many  Knights  Fees  he  held,  in  Capite,  faith  thus,  8nteCf(lO£e0 
nojiri  non  pro  necejfitate  fervitii  quod  debent ,  fet  quia  Cognatk  et  fervien- 
tibus  fuis  providere  volebant.  See.  In  Lib.  Rub.  in  Scacario,  Tit.  Ebo- 
rafeire.  Here  could  be  no  Proximity,  no  Relation  in  Blood  in  thefe 
Cafes.  •  •  r. 


c  a 


Jppea! j 


The  Conquer¬ 
or  gave  to  this 
Ivo  T.ilbois  in 
Marriage  Lu¬ 
cid  the  sifter, 
of  the  Earls 
Edwin  and 
Morchir ,  and 
'vich  her  all 
their  Lands  in 
Lincolnfbire. 
Ingulf  b.  Hi  ft. 
CroyLf.jij.a. 

lin.2.3. 

[1]  Ibid.  Tem¬ 
pore  Edw.^eg. 


fO  Tn  the 
fame  Book  in 
the  end.  Tit. 
Invdfiones  in 
Nordfulc. 


[$1  Dugd. 
Hiftor.  of  St- 
Pauls,  f.  ipo. 


[4]  Cart.  | 
Hen.i.Monaft. 
Angl.  V0I.3.  f. 
262.  Col.  2. 
n.  yo. 
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cn 

[5]  Lib.  z. 
c.  6.  p.  58.  b. 


[6]  P.  1 38. a. 
n.z.lib.3.c  19 


*  This  is  al- 
moli  a  Tauto¬ 
logy  ;  for  Fe- 
Ionia  is  a  Go- 
thick.F eudal 
word,  and  fig- 
nifies  only  a 
great  and  hei¬ 
nous  wickcd- 
ncfs,  from  the 
word  fekl,  of 
feil,noxa,  de- 
feftus, 

peccatum.  Lo- 
een.  in  Ferbo. 


[7]  Ibidem, 
n.  y. 


M  Ib.b.  n.<t. 
*  That  is  a  Ci¬ 
vil  Law  word, 
and  Bratton 
was  a  Civili¬ 
an,  though  a 
Judge  of  what 
was  then  re¬ 
puted  the  Law 


B 


j  of  England. 


<iA ppcal,  aJ'ppcllatio ,  ^4 ppellum. 


rHe  Civilians  u(e  the  word  QppdI&ttO,  and  it  moft  commonly  A 
(ignifies  with  them,  a  removing  of  a  Caufe  from  an  Inferior  to 
a  Superior  Jurifdi&ion.  Moft  of  the  Englifh  Lawyers ,  both  Antient 
and  Modern  do 'u(e  the  word  Sippelluui  from  the  French  $ppd,  (who 
yet  ufe  it  in  the  fame  fenfe  the  Civilians  do.)  Qy)  OSjtton  and  [y] 
^iamfo?D  fay  an  Appeal  is  a  Plaint  which  one  Man  makes  upon  ano¬ 
ther,  with  purpofe  to  attaint  (i.  e.  prove  him  Guilty)  of  Felony  by 
a  certain  form  of  words  conceived  in  his  own  Name,  which  anciently 
according  to  [6~]  15?SCt0n  were  thefej  A.  appcllat  B.  de  morte  C.  fra- 
tris  fit ,  quod  ficut  ipfe  A.  &  C.  frater  fius  tjjent  in  pace  Dei  &  Domi¬ 
ni  Regis ,  apud  Talent  locum ,  faciendo  quoddam  Tale ,  vel  tranfiendo  a 
Tali  loco  ufque  ad  Talem  locum ,  Tali  die ,  Tali  anno ,  &  Tali  hora  5  ‘  Vemt 
idem  B  cum  talibus  nominandis ,  dr  neqniter  &  in  *  felon  ia,  &  in  ajfiltu 
pr^meditato ,  &  contra  pacern  Domini  Regis  ei  datam,  fecit  idem  B.  pr<e- 
ditfo  fratri  fio  C.  Z)nam  plagam  mortalem  in  Capite  qnodam  Gladio ,  vel 
aliquo  alio  genere  armor  urn  Molutorum ,  it  a  quod  obiit  infra  Tridttum ,  de 
plaga  ilia  5  Et  quod  fecit  hoc  neqniter  &  in  felonia ,  &  contra  pacern  Do¬ 
mini  Regis ,  effort  fe  Difrationare  verfis  eum  ubicunque  per  Corpus  fittm. 
Sicut  ille  qui  prafens  fiit  &  hoc  vidit ,  &  ficut  Curia  Domini  Regis 
conjiderat. 

That  is  A*  appeals  B.  of  the  Death  of  his  Brother  C.  That  he  the 
very  A.  and  his  Brother  C.  were  in  the  peace  of  God  and  the  King, 
at  fuch  a  place  (which  was  particularly  to  be  named)  doing  fuch  a 
certain  thing,  ( which  was  alfo  to  be  named)  or  paIRng  from  fuch  a 
place  to  fuch  a  place  (which  werelikewife  particularly  to  be  named) 
fuch  a  day*  fuch  a  year*  and  fuch  an  hour,  (all  which  were  to  be  na¬ 
med)  the  fame  B.  came  with  fuch,  which  were  to  be  named,  and  wick¬ 
edly  and  felonioufly,  and  by  premeditated  (or  prepenfed)  Affaulf, 
againft  the  Kings  peace,  made  a  mortal  wound  in  the  head  of  B.  his 
faid  Brother,  with  a  certain  fword,  or  other  (harp  weapon,  fo  that  he 
died  of  that  Wound  in  three  days  5  and  that  he  did  this  wickedly, 
and  felonioufly,  and  againft  the  peace  of  the  King,  he  offers  himfelf 
to  prove  it  by  his  Body,  (that  is  by  Duel)  in  any  place  whatfoever, 
as  he  that  was  prefent  and  faw  it,  and  as  the  Kings  Court  (hall  award, 
or  judge.  If  there  were  any  Accefiories  or  Afliftants  in  the  Murder, 
then  there  was  an  Appeal  of  Force,  as  ’twas  called, brought  againft  them, 
[7]  idem  A.  ap el/at  talem  de  fortia  quod  cum  ipfe  d>  C.  frater  fius ,  &c. 
and  then  fays  how  he  bound  or  held  his  Brother,  or  gave  other  afii- 
ftance  whilft  B,  killed  him. 


The  Defendent  or  IsJpcIlee  was  alfo  bound  to  a  form  of  words.  [8] 
Et  B.,  de  fatfo  fimiliter  venit,  &  Defendit  omnem  feloniam,  dr  pacern 
Domini  Regis  infra&am ,  &  quicquid  eft  contra  pacern  Domini  Regis ,  & 
Mortem  &  omnia  qu<£  verfis  eum  *  proponuntur ,  dr  totum  de  vc'rbo  in 
verbum,fecundum  quod  contra  ipfim  proponitur 5  &  tunc  habebit  eleBiomm 

P&nendi 


D 


B 


F 
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ponendi  fe  fupcr  £9]  patriamy  vel  d  fendendi  fe  [9J  per  Corpus  fuutn  fic 
dicendo.  Quod  inde  non  eji  *  (£ulpat)tft0,  <&  ponit  fe  Jupcr  p  it r turn 
pro  Bono  &  Malo  (fi  patriam  e  It  gent)  vel  par  at  us  eji  Dejendere  verfus 
turn  per  Corpus  fuum,  ficut  Curia  conjideraverit. 

Thatis,  and  he  that  is  $JppcaUDof  thefaft,  comes  and  denies  a!!  the 
Felony,  and  breach  of  the  Kings  Peace,  and  the  Murder,  and  all  things 
that  were  propounded  (/.  e.  objected)  againft  him,  and  denied  the 
whole,  word  for  word,  as  it  was  objected  againft  him }  and  then  he 
might  have  his  choice,  of  putting  himfelf  upon  the  Country,  or  De 
fending  himfelf  by  his  Body  (/.  e.  by  'BattlcJ  by  faying,  Jidct  <£lUb 
tp,  and  putting  himfelf  upon  the  Coufitry  for  Good  and  Bad,  or  for 
Better  and  Worfe  5  Or  that  he  was  ready  to  make  good  his  innocency 
againft  himby  his  Body,  as  the  Kings  Court  fhould  award,  thatis,  in 
fuch  manner ,  place  and  time  a9  they  fhould  diretft  the  Due!  to  be 
waged:  and  immediately  location  deferibes  the  form,  and  manner  of 
Waging  Duel,  according  to  the  Judges  Direction ,  and  the  Niceties 
attending  it.  t 

This  was  JQojUianLaw,  and  in  the  Grand  Cujiumer ,  Cap  68.  Tit. 
<Supre  de  $f)cuDje,  there  is  the  feme  proctfs  which  is  contcined  in  this 
and  fome  other  following  Chapters  of  2b$aaon*  Theje  are  many  other 
^[ppeal^  in  Hatton  y  as  an  Appeal  of  Felonious  wounding  againft  the 
peace,  lib.  5.  c.  25.  in  which  the  Appellant  offered  to  prove  it  by 
his  Body.  [1]  In  this  cafe  the  wound  wasfearch cdjEt  deflgnandum  erit, 
Cujus  longitudinis  fucrit  plaga,  _  &  cujus  profunditatisy  &  utrum  fit  pla- 
ga  vel  *  ELttflUCa  ,  ad  hoc  quod  procecLxt  Duellum  vel  non  procedat  ,  ut 
feiri  pojjit  per  f aft  urn ,  Utrum  fit  *  Injuria  vel  felonia  :  and  it  was  to  be 
difeovered  how  long,  and  how  deep  the  Wound  was,  and  whether 
it  was  a  Wound,  or  the  Skin  and  Flefh  was  only  UtffUO,  <jr  as  we 
now  call  it,  iiitpplei),  and  that  from  fearch  it  might  be  determined 
whether  the  Duel  fhould  proceed  or  not,  and  that  it  might  beknown 
whether  the  Fadt  was  a  Trefpafs  or  Felony. 

Another  [>]  Appeal  there  was  of  Wounding  and  mi,  and 
here  it  was  laid  that  the  Defendant  or  $ppelUe  did  it  nequiter  et  infe- 
loniay  and  the  Appellant  effert  Difrationare  verfus  eumy  ficut  hmo  $&cU- 
f)etmatll0,  prout  curia  Domini  Regis  conjideraverit ;  in  this  cafe  the  De¬ 
pendent  or  Appellate  had  no  Eledfton,but  was  tryed per patrjam.bccaufe 
it  was  granted,  a  Maimed  man  was  not  fit  to  maintain  Battle  againft 
him,  nor  could  not  make  proof  by  his  Body ,  and  therefore  ftis 
here  faid  he  offered  to  prove  it  againft  him  as  a  Maimed  man. 

Another  [3]  ^{rpcal  there  was  of  falfe  imprifonment  againft  the 
peace,  and  this  was  laid  to  have  been  done  Nequiter  <&  in  je'oniay 
wickedly  and  felonioufly,  &  hoc  §ptflan0  ojfert  prohare  per  Corpus  ju¬ 
nta  vel  alio  modo  ficut  curia  Domini  Regis  Con(ld<.ra>et ,  and  this  the  !dp* 
pedant  offers  to  prove  by  his  Body,  or  other  wife  as  the  Kings  Court 
fhould  direft  5  here  the  Defendent  had  his  choice  of  Tryal  by  Battle , 
or  the  Country . 

Another  there  was  of  £4]  Robbery  againft  the  peace,  which  was 
laid  in  the  appeal  to  have  been  done  wickedly  and  felonioufly,  &c. 
And  in  this  the  ^-  prllant  offered  to  prove  it  by  his  Body  5  and  the 
had  his  choice  of  Tryal  by  Diitly  or  by  the  Country. 

Another 


[j]  This  was 
c  i  c  1 oi  1  o  n 
why  che  Clerk 
of  the  Allizcs 
a  k>  the  th  i 
lo.icr  when  he 
arraigns  him, 
How  tie  wjil 
be  tryed  > 

*  After  (hit 
que .lion,  the 
C  crk  of  the 
Aflizes  fays 
Cu  .  Prit ,  i.  c. 
Prijl,  lie 
ihould  lay 
Non  Cul.ftil}, 
if  he  pleads 
Not  Guilty  , 
that  is,  lie 
takes  or  chu- 
feth  the  J*lea 
of  Non  Culpx- 
bilU,  or  Not 
Guilty,  and  he 
fhould  fay 
Cu!. Prijl,  if  he 
pleads  'Culpa- 
bilu, or  Guilty 


FG  Ibidem, 
libj  c.ij.n.:. 

*  In  the  next 
Chapter  ’cis 
gufftnm. 

*  Injuria  is  a- 
nother  Civil 
Law  word  for 
TrcfpaL. 


Fi]  Ibidem, 

C.  24.  n.  i .  2. 
An  appeal  of 
Wounding  & 
Maibm. 


F33  Ibidem, 
c.iy.  n.  1,  2. 
&c. 

An  appeal  of 
falfe  Impri- 
fonmeut. 


FG  Ibidem, 
c.  z  6  n.  1. 2. 
An  Appeal  of 
Robbery. 


2  2 


j  fy]lbid.c.27. 

Ail  dfptjl  of 
!  Fuming  and 
Robbing. 

• 

Another  [5]  there  was  of  Wicked  Burning  and  Robbing  ofHoufes, 
the  Appeal  was  laid  in  the  fame  manner,  and  the  Defcndent  had  his 
choice  as  in  others. 

[<fj  Ibidem, 
c.  28.  n.  2. 

An  appeal  of 
Raviihment, 

The  laft  is  [6]  of  Rape  or  RaviJJjment.  The  Appeal  was  laid  as 
others,  but  here  was  no  choice  for  the  Defendant ,  for  the  Woman  by 
reafon  of  her  Sex  could  not  maintain  battle  againft  him.  In  all  thefe 
Appeal?,  the  Defendant  was  to  deny  the  Appeal  word  for  word,  as  it 
was  laid. 

• 

A 

i 

[7] 

;  Dt  Querelles. 

.  ii 

In  the  [7]  Grand  Cufiumer  of  JEL^mantty,  thefe  are  called  Plaints 
and  Suits  much  oftner  than  Qppealj?.  II  y*  querelle  de  Meudre^d' Ho¬ 
micide,  cF  de  Mehaing ,  des  Trefues  FruinEtes:  de  Dcfpncellement  de 
femmes  a  fane,  de  Roberie ,  a'’ affault  de  Charue ,  d  affault  de  Maifon,  de 
Trahifon.  Entrc  les  aultres  nows  dir  on  s  premier  ement  de  Suyte  de  Meudre, 
Come  &  par  quelle  forme  de  par olles  ten  Doibt  Suyr  :  Et  toutestedes  Ma¬ 
nures  de  Suytes  font  $opfi(cC£  de  Felonie .  There  is  a  Tlaint  of  Mur¬ 
der,  of  Homic  ide  or  Manjlaughter,  of  Mayhem ,  of  Truce  or  Peace  bro¬ 
ken,  of  Ravijhment,  of  Robcry ,  of  Affault  made  upon  Husband-Men 
at  Plough  ,  or  upon  the  Plough,  of  Houfe-Breach ,  and  of  Treafon. 
Amongft  the  others  we  will  fir  ft  fpealc  of  Suit  of  Murder,  how  and 
by  what  form  of  Words  it  is  to  be  profecuted,  and  allfuch  manner  of 
Suits  or  Procelfes,  are  Appeal#  of  Felony,  and  fb  the  Author  proceeds 
to  the  68  Chapter  which  was  mentioned  before.  OS^acton  calls  Frefh 
Suit  an  appeal?  or  at  lead  the  thing  for  which  it  was  made. 

B 

C 

[^8  jLib.  5.C.2  3 
n.  1.  p.  144.  a. 

Et  [8]  8ppellan0  gurfitus  ft  levavit  <2;iamo$em  &  & 

quando  g>enit  ad  Comitatum  cum  ^[ptllo  fno.  And  the  Appellant  was 
asked  it  he  had  levied  Hue  and  Crie ,  and  when  he  came  into  the  Coun¬ 
ty  with  his  Appeal* 

D 

E 

? 

[9]Lib.i4.c,i 

t 

Glanvill  [9]  calls  an  appeal  an  accufation,  and  the  Slppclfo^  and 
8pclkC,  Accufator  and  Accuf at  us,  and  gives  a  (hort  account  of  what 
Xjacton  fays  in  many  Chapters,  and  fays  that  if  the  Accufed  or  Defen- 
dent  be  fixty  years  of  Age  and  upwards,  or  Maimed,  he  fhall  be  tried  by 
Duel,  but  (hall  purge  himfelf  pec  SuDtCtUUh  by  the  Judgment  of 

God,  fcilicet  per  Calidum  ferntm,  vel  per  aquam,  pro  Diver  fit  ate  Con¬ 
dition's  hominum.  That  is  to  fay  by  hot  Iron ,  or  Water  according  to 
the  divers  Conditions  of  Men:  Scilicet  per  frrum  Calidum  fi  fuerit 
homo  liber,  per  Aquam  ft  fuerit  Rufiicus.  That  is  to  fay,  by  hot  Iron 
if  he  were  a  Freeman  (i.  e.  a  Gentleman ,  or  Man  of  Value)  by 
Water,  ("that  is  by  trying  whether  they  would  Sink  or  Swim,  as 
they  do  Witches)  if  a  Rujlic,  Villain,  or  ordinary  Country  Man. 

Ci 3  Ibid.  c.  3. 

In  an  Appeal  of  Murder  brought  by  the  Wife  in  $5lanbtU’s  time, 
the  Accufed  might  [1]  chufe  whether  he  would  Band  the  proof  of  the 
Wife  againft  him,  or  whether  he  would  purge  himfelf  from  the  Crime 
obje&ed  to  him,  per  Dei  Judicium,  by  the  Judgment  of  God.  Tothe 
other  appeal#,  this  Author  adds  an  Appeal  of  Treafon  which  vvasdeter- 
ned  by  Duel,  Lib.  14.  c.  1. 

F 

j  Appeals  in 
j  Kormandy  and 
j  England  "how 
j  brought. 

In  fum  ,  Appeal#  in  39o?mani)p  and  in  (CnglanD  according  to 
©lantuUj  X^aaon,  Sec.  were  fuch  Units  and  Plaints,  as 

were 
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were  profecuted  in  a  (triCt  form  of  words  prefcribed  to  the  Plaintiff 
and  Defendant ,  or  8pp?Uo2  and  appellee,  and  which  was  determi¬ 
ned  by  Law  Apparent ,  tha.t,  is  Battle  or  Duel,  and  fometimes  by  Or- 
dal  5  or  at  leaft  it  was  luch  a  Suit  wherein  Law  Apparent  was  allow¬ 
ed,  and  left  to  the  choice  of  the  Defendant.  And  £>uere,  Whether 
this  Law  of  Appeal#  be  Abrogated,  or  only  Antiquated  and  Difufed  > 

,  J  .  ,  ,  , 

Sir  CDtoarD  &0ke  [2]  fays- Sfppelluni  fignifies  Accufation ,  and 
therefore  to  Appeal  a  Man  is  as  much  as  to  Accufe  him ;  and  in  An¬ 
cient  Books,  he  that  doth  Appeal  is  called  Accufator ,  and  is  peculiarly 
in  legal  fignification,  applyed  to  Appeal#  of  three  forts :  Firft  of  Wrong 
to  his  Ancejlors ,  whofe  Heir  Male  he  is ,  and  that  is  only  of  Death  : 
The  fecond  is  of  Wrong  to  the  Husband ,  and  is  by  the  Wife  only, 
of  the  Death  of  her  Husband  to  be  profecuted :  The  third  is  of 
Wrongs  done  to  the  Appellants  themfelves,  as  Robery  ,  Rape  and 
Mayhem. 


In  an  Appeal  of  Death ,  Robery ,  Rape ,  &c.  Sir  [3] 
fays  the  King  cannot  pardon  the  Defendant ,  for  the  Appeal  is  the  Suit 
of  the  Party  to  have  l&ebenge  by  Death.  And  the  only  reafon  af 
figned  in  all  the  Law-Books  why  an  Appeal  is  given  to  the  (BHtf?,  or 
next  J£)nr,  is  J&etienge  to  be  taken  for  the  Wrong.  But  by  an  Ancient 
Record  the  Appeal  in  Murder  feems  fometimes  to  have  been  brought  in 
Hopes  of  a  Compofftion ,  and  Pecuniary  Satisfaction  from  the  Defendants , 
which  could  not  have  been  tranfe&ed,  nor  the  Agreement  made 
without  the  Kings  Licenfe,  left  he  fhould  hang  up  the  Murderer  after 
his  peace  made  with  the  Party.  [4]  GUannUzS  de  London  dat Domino 
Regi  fexagaginta  fex  Marcas  duos  Solidos,  &  tres  Denarios  pro  Licentia 
Concordandi  de  Slppella  unde  *Dentl0  16^UDU0  turn  SlppellatHt  de 
Morte  Patrk  fit.  And  two  others  gave  the  fame  Sum, 


CO  F'fft  Inf?, 
f.  *87.  B. 


Several  forts 
of  Appeals. 


MThird  Inft. 
f.137. 
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The  fignifica* 
tion  of  the 
word  Popuhis. 


Clems  &  Topulus,  Clems  &  cPlebs>  Clems  &  VuC 
gus,  IncoU . 

,  .  -  ■  X  • 

P©pll!u$  in  it  felf  fignifies  neither  great  nor  little  People,  but  only 
Laity ,  and  therefore  as  it  is  ufed  and  reftrained  fignifies  either  the 
I  Lay  Plebsy  or  the  Lay  Magnates.  So  (£letll0  fometime  fignifies  the 
MVat-Wc(l-  Btfhops^  fometime  the  Inferior  Clergy.  [5]  Biduo  poji  fejlum  Apofolo- 
™°3o.f‘A?D.  i  rum  Pt'trt  &  Pault,  mijfifunt  Duo  Cardinals  a  latere^) omtrtt  Pap*, 
ii^j.  13  Ed. 1.  ut  Regna  ^[nglts  &  IF catlCtae  inter  fe ,  intejiinis  Odiis  adhuc  tumejeentia 
pacijicando  fedarent  :  guos  in  regno  Sngfise  applicatos  excepit  |3lel )$>de- 
bito  honor e,  accita  per  Regent  apud  (HUeftmOHaftenUlll  PJUttatUOl  &  op 
mnariim  fuorum  (gatCCtH,  Nonk  Augujti.  Here  the  piebe  were 
the  Kings  great  and  chief  Men,  that  is,  his  Lay  Earls  and  Barons ,  which 
he  had  called  to  Wejlminjler ,  who  fo  honourably  received  the  two 
Cardinals. 


[ 6 ]  Ibidem, 
t.jo.  n.40.50. 
A.  D.  1197. 

2 5  Ed.  1  • 


Pl:bs  were  the 
Lay-Nobility. 

Ibidem, 
f.  42y.  430. 

*  Ibid.  f.  430. 
n.20.  In  Cri- 
jiino  Trnr,Jh- 
tionis  beati 
Thom.t  Marty- 
rri  citatis  Co- 
rmubus,  Ba- 
lonibus  Regni 
Londini ;  1.  e. 

6  Julii  A.  D. 
1257. 1 5  Ed.  1 . 

* M^Unte  Re- 
ge  [uo  Cinfla 
bulirio  &  l uo 
Marefchabo 
C  omnibus 
Norfi.tf  PJere- 
ferd.  Thefe 
words  imme¬ 
diately  follow 
the  other  in 
the  HiHorian, 
after  the  wore 
Londini. 

[S3  Ibidem 
f.  230.  lin.39. 

C3  Ibidem, 
lia  sj. 
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The  King  and  [6~\  Barons  being  at  fome  difference  about  the  Obfer- 
vation  of  €i;acta  and  the  CbarrfC  of  the|Fo$cfU  Articulos 

in  praclictk  Chartk  Contentos ,  innovari  infitper  &  cbjlrvari  Rex  man- 
clavit ,  Exigtndo  pro  hac  Concejfione  ab  lncolk ,  oclavum  Denariuni  ftbi 
Dari  }  q  i  mox  Concefp/s  (fi  ei  a  piel)C,  in  fua  Camera  tunc  C ir cum fi an¬ 
te  }  petit  etiam  a  Clero  fubfldittm.  gfui  Refpond/t  fe  velJe  fummo  Ponit - 
fui  liters  fupplicatorias  dirigere  pro  Confercndi  Licentia  obtinenda.  The 
IncoU  here  meant  by  the  Biflorian  were  the  3InCGla2  Regni ,  fuch  Inhabi¬ 
tants  as  ufed  to  pay  Subfidies  and  Aids,  and  the  piet>0  here  mentioned 
by  the  Hiflorian  were  the  Lay-Nobility  that  flood  about  the  King  in 
his  Chamber  5  [7]  for  upon  a  Treaty  of  Peace  with  the  Earl  of  jFlaiV 
Del*#  againft  the  French  King ,  he  had  *  fummoned  the  Earls  and  Barons 
to  HonDon,  to  advife  with  them  about  his  going  over  into  5fdanDer0 
with  an  Army  to  the  affiftance  of  the  Earl,  and  *  demanded  of  his 
Conjluble ,  and  his  Marfhal  the  Earls  of  J)3o^folh  and  f^cnfo^D,  a 
Roll  or  Lift  of  fuch  Horfe  as  fhould  accompany  him  in  that  Expediti¬ 
on  :  they  refufe  their  fervice,  and  defire  the  King  to  afiign  fome  others 
of  his  Family  to  execute  thofe  Offices.  He  did  fo,  and  then  treated 
with  the  other  Earls  and  Barcns  about  an  Aid ,  who  urged  him  to  the 
Confirmation  and  Obfervation  of  the  Charters,  which  he  granted, 
Exigcndo  pro  hac  Concejfione ,  See.  oclavum  Denariuni ,  qui  mox  Conceffus 
ejl  ei  a  pietie^z  fua  QCamcCtJ  Exijlente  }  Q8"]  The  two  great  £<7r//ab- 
lented  themfelves  on  purpofe,  when  the  pict)0  granted  this  Eighth  of 
their  Goods.  The  King  gave  the  Earls  time  to  Confider,and  to  reconcile 
themfeves,  while  he  fupported  with  this  Grant,  palled  into  JFliinDft0 
to  the  relief  of  his  Friends  that  both  needed  and  expefted  his  Relief} 
and  on  Bartholomew  on  the  23  of  Auguft,  he  fet  Sail  with  500 

Ships,  1800  Knights  and  Horfe,  and  a  great  Army  of  Foot.  The  [9] 
very  lame  day  the  two  Earls  went  to  ©HcftlTfinfler  to  the  l$3ron0 
of  the  Kings  Exchequer ,  and  prohibited  them  to  levy  this  eighth  Peny 
of  the  people  of  (JfnglatlDby  the  Sheriffs,  faying  it  was  granted  with¬ 
out  their  Knowledge ,  without  whofe  affent  ’Callage  ought  not  to  be 
impofed.  Many  of  the  Earls  and  Barons  Confederated  with  them,  and 
much  people  favoured  them,  fo  as  the  Kings  Son  and  his  Vice- ■ 
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gerent  in  his  abfence,  renewed  the  great  Charter  of  Liberties  and  ofj 
the  Foreft,  at  London ,  [i]  his  Father  confirming  the  Tame  at  (giant  on  03 
the  fifth  of  the  ides,  or  the  ninth  of  November ,  A.  D.  129,7.  the  J 
of  his  Reign.  And  that  the  Agreement  for  the  Confirmation  Of  the 
Charters  here  mentioned  was  made,  and  the  eighth  Peny  granted  by 
the  Earls  and  Barons ,  and  perhaps  the  Knights  of  Shire*  \  and  that 
they  were  the  pieb#  which  ftood  about  the  King  in  his  Cham¬ 
ber,  is  clear  from  the  Writs  of  Summons  of  Parliament  for  two  Knights 
in  every  County,  dated  September  the  15th  immediately  following,  to 
come  and  receive  the  Confirmation  ot  the  Charters,  and  his  Letters 
that  the  paying  of  this  eighth  Ihould  not  prejudice  the  Commons  for 
the  future,  and  to  do  further  what  by  his  Son  and  his  Council  ihould 
be  ordained,  v  -a  C 


Rex  [2]  Vicecomiti  (SboJUlTl  faint  em,  quia  in  Relevatimehi  omnium 
incolantm  &  popuh  Regni  nofiri  pro  QUava  omnium  Bottorum  (tngulontm 
Laicorum  pet  tot  urn  Idem  Regnum  pro  ZJrgentiJfima  nunc  difti  Re^ni  con¬ 
tra  (gicilltCOS;  necejjitate  levanda  Concejjimus  pro  nobis  &  haredibus  no- 
Jirk  confirmare  &  firmiter  teneri  facere  Magnam  char  tarn  de  LibeVta- 
tibns  9nglt£  &  Chartam  de  Libert atibus  Forefix,  &c.  £>uod  fine  DR 
latione  Duos  de  probioribus  et  Legatioribus  Militibus  Comitatns  tui  eligi 
et  ad  ^DtOaVDUm  /ilium  nofirnm  Carijfimum  temntemirt  ftnglta  locum 
nojlrum  venire  facias  ita  quod  fint  ConOOH  in  *  O&abk  Sanffi  fj£)tcbaee 
It 0  prox.futur.&c.  Tejle  DtoarDO  filio  Regis  apud  San&um  Pallium 
ILonDon,  Decimo  quint 0  die  Septembris.  And  the  Confirmation  of  the 
Great  Charter  bears  [3]  date  Otfober  the  12th  next  following.  It 
is  not  probable  that  if  the  Commons  had  been  at  the  Agreement,  and 
Granting  of  the  eighth  Peny  in  the  Kings  Chamber,  they  would  have 
been  dilmiffed  ,  and  called  again  about  the  lame  bufinefs  in  lo  Ihort 
a  time,  feeing  the  Confirmation  of  the  Charters  was  difpatched  in  fix 
days,  when  the  Parliament  met  October  the  fixth. 

After  the  Confirmation  of  this  charter ,  and  the  Earls  and  Barons 
leemed  fatisfied  ,  [4]  Concejfus  efi  Comitibus  Novenarius  Denarius  a 
Vilgo ,  a  dletO  vero  Demis,  ad  @C0t0|UHl  pertinaciam  reprimendam, 
who  had  then  invaded  3fto$rtJUI1Tlrerlanth  and  haraiTed  the  other  Nor¬ 
thern  Countries.  Here  (HuliJU#  is  the  fame  with  Populu#  &  )Jt>leb0, 
when  they  oppofed  to  (£lerU0,  or  joyned  with  it  as  a  difiindt  Body  of 
Men,  and  <£lmi0  et  PopulU0,  €lmi0  et pieb0,  <£lmi0  etWl ul* 
gUjc,  are  the  Clergy  and  Laity,  in  the  meaning  of  this  Hifiorian,  whe¬ 
ther  the  Earls  and  Barons  alone,  or  the  Temporal  Earls  and  Barons 
with  the  Commons  were  undeiftood  by  them.  • 


.OIKJt] 


M  Cl.»r 
Ed.  1.  m.  6. 
Dorf. 

See  the  whole 
Writ  in  Ap¬ 
pend.  Record 


*  6  th  of  Otf. 


CG  Rot.  Stat, 
Temp.  Ed.  1. 
1. 3.  m.  40. 


[4]Vfat.Wcft- 
mon.  f.  43 1. 
n.  10. 


Clertu  Vu\- 
gus  fignific  the 
Clergy  and 
Laicy. 


Dominica  fecunda  £>uadrage[im£,  [4]  citatis  $0agnattbU0  Regni  ad  [4]  ibidem. 
CDKcflmonaOenum,  fecit  Rex  recitari ,  formam  pack  Bullatam  per  Pa-  n.  40.50. A. D. 
pans  23onifatilirn,  tanquam  Arbit  rum  inter  Re  gem  Anglia;  et  jFtancfe  I-?8-2<5Edr* 
Ordinatum ,  et  alias  BulJas  fiat  urn  fuum  tangent  es.  Cui  Ajfenfum  pr£- 
buit  pith#  omnk  et  (£lerU0*  Quo  faclo  pertierunt  &DlTUCe0,  25ar0-' 
nc0  et  ^adatt  nt  Magnam  CfiaCtatTI  de  Libertadbus ,  &c.  Ratificaret. 

Here  ’tis  plain  piel0  fignifies  Laity ,  and  that  the  Temporal  Barons 
were  therein  comprehended. 

vs'  .  ■  .  .  . 

In  the  morrow  after  Holy  Trinity ,  in  the  54th  year  of  his  Reign,  I 
King  COttiatD  the  firft  made  his  Son  Knight,  and  [5]  pro  hac^\\nii  ibidem,- 
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ftf]  Inter  Coni- 
mania  Brevia 
de  Termino 
SanftxTrinita- 
%u  Anno  gni 
Begu  Ed.  1.34. 
j>ch«  Bjernem. 
Thef.  in  Sac. 
Sec  Append. 
Record  4. 


OH  Fitz- 
Steph.  p.  4. 
Col.  2. 

[83  Ibidem, 
p.  7  *  Col#  1 1 


filii  Regis  Conceffns  ett  Rcgi  Trigefinius  Denarius  a  Jpopulo  et  <£lcrQ  5 
^crcato^0  vero  Vicefimum  Concejjerunt.  It  is  evident  upon  [6]  Re¬ 
cord  who  were  the  PoptllU0,  or  People  intended  by  the  Hiftorian  ill 
this  place,  to  wit,  the  Somite?,  iBaroneg,  et  alii  Magnate*,  tiecnon 
Comitatuum  :  For  it  appears  by  that,  that  they  all  Treated  to¬ 
gether,  and  apart  from  the  Citizens  and  Burgeffes,  and  gave  the  King 
a  Thirtieth  part  of  their  Goods,  who  therefore  muft  be  the  p>opuUl£ 
here  meant.  And  italfo  appears  by  the  fame  Record,  that  the  (£t» 
tt?en0,  2Burge(Je0,  and  iDomtntet  Regtj?,  treated  apart  by  them- 
felves,  and  gave  the  King  a  CtXKnttetl)  part  of  their  Moveables.  CiA 
ves  quidem  ac  Burgenfes  Civitatum  ac  Bnrgorum  ac  cateri  de  Dominick 
Regk  Congregati ,  et  fnper  prcemijjis  traftatum  hahentes.  Conjiderantefq ; 
oner  a  Domino  Regi  incumbentia  ut  prxmittitur^  eidem  Domino  Regiuna - 
nimiter  Concejjerunt  ob  can  fas  fupra  diEtas ,  mcefimam  partem  bonornm 
fuorum  Mobilium ,  &c.  Thefe  were  thofe  whom  the  Hiftorian  calls 
Mercatores ,  who  gave  the  King  a  twentieth  part,  &c. 

JFtt?‘^tep&en  fpeaking  of  C&oma#  Xecket  when  he  was  Chan¬ 
cellor  of  &nglani)  under  §)enrp  the  Second,  hath  thefe  paffages,  £ 7] 
Cancellarii  fummus  erat  in  (£UtO,  fjftlttta,  et  Populo  favor. Can - 
ctllarius  erat ,  Regi,  (£lc?0,  tyBUitix,  et  Populo  acceptijjimus,  The 
Chancellor  was  moft  acceptable  to  the  King ,  <£lergp,  03tlttta  ,  or 
Military-Men ,  ( which  then  comprehended  all  the  Nobility*,  great 
and  fmall,  Earls,  Barons ,  Knights ,  Efquires  and  Gentlemen)  and  the 
people  X  In  both  thefe  places  people  fignifies  the  ordinary  Lay-men; 
and  the  particularity  of  its  fignification ,  is  always  known  by  the 
words  joyned  with  it ,  and  the  true  underftanding  of  the  Matter 
wherein  the  word  J^OpulU0  is  ufed,  which  can  never  be  difeovered 
by  the  meer  found  of  it. 
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JI)UgO  [9]  T8tgOtU0  ,  Capital/*  Juftitiarius  Sfflglf# ,  Ajfociatis 
SLngcro  de  Curkeht,  &  ©ilbmo  de  p^cfton,  c'cepit  per  Ingham 
Circuirc ,  a  C  omit  at  u  in  Comitatum,  &  a  Lib  estate  in  Libert  at  em  omnibus 
pro  merit  is  imp  n fur  us  Jufitiam ,  qtti  qttidem  in  Anglic  anis  Legibus  periti 
in  Exerccndis  Judiciis  JjtjlijJimb*  ,  pr£  omnibus  aliis  a  CoillltlUrUfafC 
CLtXS^^ad  hoc  Deputantur  Idonci.  Thefe  Itinerant  Juftices  were  chofen 
by  the  (Eoinnuinirp  of  the  Land,  which  Community  could  be  no  other 
than  the  Barons :  tor  at  this  time  they,  according  to  the  C>]Cfo?D 
fo'ftotl#,  did  chute  the  JuJlices ,  Chancellor ,  Treafurer ,  and  all  other 
Miniflers  and  Officers^  both  Military  and  Civil,  and  had  by  thtmfelves 
and  Friends  the  Cuftody  of  all  the  Kings  Cajlles. 

iSUcfoatt)  de  C2>£ap  Conftable  of  jDober,  [1]  Cufios  Portuum  ab 
b  Titrate  Cetrse  Conjlitutus  i  The  Barons  the  year  before,  viz.  A.  D. 
1258.  42  of  Henry  the  Third  ,  had  made  him  Governour  of  SDobeC 
Cattle,  not  long  after  the  Proviftons  made  at  and  he  was  by 

them  conftituted  Warden  of  the  Cinque  Ports ,  who  in  this  place  are 
called  the  {[Jntberftta#  Terre  5  Caficllanns  de  [2]  iDober,  HiictiarD 
deC&\ ap  vir  f  delis  &  firenuus ,  qui  ex  parte  Baronum  ibidem  Conflitne- 
batur ,  &c.  In  both  thefe  places  no  other  Perfons  than  the  Barons  c&n 
be  underftood,  by  the  (£ ommunttag  ^tTcura?,  and  ftlniberGra# 

Uje,  who  according  to  the  ©jcfo^D  P^oblSons  made  A.  D.  1258.  na¬ 
med  all  the  Officers  in  the  Kingdom. 

In  the  Reign  of  iSUl&attl  the  Firft,  part#  [5]  fpeaking  of 

Earl  3|ohn  the  Kings  Brother,  his  calling  together'the  two  Archbijhops , 
all  the  Bifops ,  Earls  and  Barons ,  about  Depofing  ©Hiiltarn  Bifop  of 
the  Chancellor,  he  delivereth  himfelf  in  thele  words,  Comes  cum 
Archiepifcopis ,  Epifcop/s  ,  Comitibus ,  (f  Baronibus  in  Capitulo  Santli 
Pauli  Convener unt^  &c.  ubi  ajfenft  ComitlUntUlTl  dijfinitum  cjl ,  &c. 

Anno  Regni  Regis  tyzntiti  tertii  42  [4]  }©jconi*  Ordindtum  fiiit,  tit 
quia,  idem  Regnum  Reformatione  mnltiplici  fui  flatus  Egebat ,  diclus  Rex 
pro  fe  12  psrfonas  de  Regno  ,  &  Cota  'CotTUIUlnttB#  alios  12 

providerent ,  quia  Regia  potejlate  fnff  'ulti  totius  Regni  citrdm  fufeiperent , 
&  de  JuJliciariis ,  Cancellariis ,  7 hefinrariis ,  &  cateris  Ojficialibus0  ac 
miniftris  EUgendis ,  ab  Anno  in  Annum  in  perpetuum  providerent,  ejits 
Cajlra  per  fe  &  fuos  facer ent  Cujlodiri.  And  upon  Pvecord  it  appears, 
that  this  feota  feerrse  Communtta#  was  the  Barons.-  or  the  Procures 
&  Magnates ,  which  were  the  fame.' 

D  2  Rex 


% ? 


’QommUnitas  Tfgni,  Tot  a  Terra  Community 3  ‘Regni 
totius  Commmitas ,  Univerfitas  Tegnu 

H  E  Ccmmunitas  Terra: ,  &c.  is  and  hath  been  of  late  years,  nay 
it  may  be  for  fome  Centuries  of  years,  taken  for  the  ordinary 
People  and  F reeholders,or  at  bed:  for  Knights  and  Gentlemen  under  the 
Degree  of  Barons  5  and  as  if  they  were  the  (lommunttpof  the  Land, 
and  had  been  always  fo  efteemed  :  Butantiently  the  Barons  only,  and 
Tenents  in  Captte ,  or  Military  Men,  were  the  ConUTlUnitp  of  the  King¬ 
dom,  and  thofe  only  meant,  taken,  and  reputed  as  luch  in  ournloft 
Ancient  Hiftorians  and  Records. 


Ccmmun  tai 
Term  not  the 
ordinary  Peo¬ 
ple. 


C^Mat.Wdl 

mini.  367.  n. 
10. 20.  A.  D. 
43  H.  3. 


ft]  Ibii.f. 69. 
n.  30.  A.  D. 
U59.  43  H.3. 


filMat.Paris, 
f.97b  n.40. 
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'  V"  . 

[43MawWeft- 
min.  f.  ^91. 
lin.  z.  &c. 


Tot  a  Tcttx. 
CommuniuS 
were  the  Ba¬ 
rons  Prccere-i 
&  Magnates. 


I 


Rex  omnibus,  See.  [5]  Noveritk  nos  Conccjfffe  Troceribus  &  Mag- 
natibus  Regni  noflri  Jur ament 0  in  Animam  meam per  iRobtt;um  ©Half* 
rani)  praflito,  quod  per  12  ficleles  de  Confllio  nojiro  jam  ele&os ,  &  per 
alios  12  jideles  noflros  debtor  ex  parte  procerum  ip  forum  qui  apud  £D]COIU 
a  fejio  ptnteCOft.  prox.  futur,  in  mum  menfem  convenient.  Ordinetnr , 
Retfiji'cetur ,  <&•  Reformetur  flatus  Regni  noflri ,  Sec.  dat.  apud  ©Heft' 
ttinru  2  die  Maii.  Firffc  in  this  Record,  as  in  the  Margin,  we  fee  it 
was  pro  JEUge  &  'BarcnagtO,  for  the  King  and  the  Baronage.  Se- 
!  condly,  we  fee  to  whom  the  King  made  the  Grant,  That  he  would  12 
Perfons,  &c.  that  is,  to  ?B^ocerc0  <&  Magnates  Regni,  to  the  great 
Men  of  the  Kingdom.  Thirdly,  we  fee  to  whom  the  King  confected, 
that  they  ftiould  chufe  other  12,  by  which  24  the  Kingdom  was  to 
be  reformed  5  and  they  were  the  3Jpft  P?orm0,  the  very  fame  great 
Men  firft  mentioned.  Laftly,  we  fee  that  the  Record,  and  what  the 
Hiftorian  delivers,  was  about  the  Bufinefs  and  very  Matter  }  fo  that 
there  can  be  no  doubts  but  the  t£ora  Cerra?  Communttas  in  the 
Hiftorian,  and  the  Baronaginm  or  Troceres  &  Magnates  Regni  in  the 
Record,  were  the  fame  Perfons. 

Note,  That  Eafler-Day,  A.D.  1258.  42  of  Henry  the  Third,  was 
on  the  24th  of  March ,  and  Whitfunday  on  the  12th  of  May  3  fothat 
Barnaby- day  that  year  upon  which  the  Barons  met  at  HDjCfOjD,  and 
made  thofe  Provifions  called  Provisions ,  was  juft  a  month  after 

C&fyiitufrTnefday,  and  agrees  for  time  with  this  Record. 


[5]  Pat.  41 
Hen.  3.  m.io. 
pro  gtge  C? 
EaronagioAngl. 
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Sometimes  all 
Tenents  inCd- 
pite  under 
great  Barons 
were  called 
Communityof 
the  Kingdom. 


Sometimes  the  Cottttte#,  &  Barone  alone,  fuch  as  were 

Earls ,  and  great  Barons ,  are  called  the  Baccnage  of  England ,  and 
by  way  of  eminency,  P’ocerc#  <&  ^agnatfs?  }  but  moft  frequently 
thefe,  with  all  other  Tenents  in  Capite,  did  make  the  whole  Body  of 
the  Kings  immediate  Tenents  in  Military  Service,  and  were  all  toge¬ 
ther  called  the  Baronage  of  CnglanD,  the  Coinmunttp  of  the  Land, 
or  domtnunttp  of  the  Kingdom  :  Yet  many  times  the  Earls  and  great 
Barons  are  diftinguifhed  in  our  Ancient  Hiftorian?  and  Records  from 
the  lefs  Barons  or  Tenents  in  Capite  5  and  thefe  laft  in  contra-diftin&i- 
onto,  and  in  refpedf  of  the  firft  are  called  the  Community  of  the 
Kingdom ,  or  Nation.  So  in  XVtfg  31  O&n#  $9agna  Cfoana,  the  Earls 
and  great  Barons  were  to  befummoned  to  great  Councils ,  or  Tarliaments 
by  particular  Writs,  that  is,  every  one  had  a  particular  Writ  of  Sum¬ 
mons  fent  to  him  5  and  the  other  Tenents  in  Capite  were  all  fummoned 
by  one  general  Writ*  and  by  the  Sheriff  of  every  County,  to  whom 
that  general  Writ  was  directed  ,  and  fometimes  the  greateft  and  moft 
confiderableof  thefe  were  called  JP^OCere®  &  ^agnate0* 


D 


E 


$ 

M  P£  />,8 

Hen.  i. 
Dorf.n.  14. 
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In  the  48  of  the  Third,  when  £0ontffl$t  had  the  King  under 
his  power,  [6]  the  Greivances  of  Holy  Church  of  (ZfnglanD  were  to 
be  considered,  and  the  Injuries  done  to  her  in  the  time  of  the  Troubles 
redrefied  5  and  three  Biflops  were  to  be  chofen,  per  comun  affentment 
du  Roy  &  des  Prelats ,  des  Counter ,  &  des  Barons  de  la  Tere ,  by  the 
common  affent  of  the  Prelates ,  Earls  and  Barons  of  the  Land.  To 
whom  foit  done  plein  poer  du  Roy ,  e  de  la  Comunaute  des  Contes ,  & 
des  Barons ,  &  desGraunz  homes  dela  Tere ,  fhould  be  given  full  Power 
from  the  King  and  the  Community  of  the  Earls,  and  Barons  and  of  the 
great  Men  ol  the  Land,  to  provide  and  order  things  necefl’ary  and  pro¬ 
fitable 
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fitable  for  the  full  Reformation  of  the  State  of  Holy  Church,  to  the' 

Honour  of  God,  and  the  Faith  of  the  Lord  the  King,  and  the  profit  of 
the  Realm.  E  ceo  foit  premis  en  bon  foi ,  par  le  Roy,  dr  par  ks  Con¬ 
te. r,  e  ks  Avandits  Barons ,  &  par  ks  autres  Graunz  Homes  de  la  Tere. 

And  fo  it  was  determined  in  good  faith  by  the  King,  and  by  the  Earls 
and  theforefaid  Barons,  and  the  other  great  Men  of  the  Land  :  The 
other  great  Men  of  the  Land  were  great  Tenents  in  Capite,  that  were 
actually  neither  Earls  nor  Barons ,  and  theie  altogether  are  here  eftee- 
med  part  of  the  Communttp  of  the  Land,  as  well  as  they  are  called 
the  Earls ,  Barons ,  and  great  Men  of  the  fame,  and  by  putting  the  chief 
part  of  the  Tenents  in  Capite  for  the  whole,  are  oftimes  called  the  COM* 
munttp  of  the  Land  or  Kingdom. 

In  a  [7]  form  of  Peace,  reciting  an  Ordinance  rfiade  in  a  Parlement 
at  JLonDon  about  Midfummer  in  the  48  of  $tnrp  the  Third,  it  is 
faid  thus,*  Hac  ejl  forma  pacts  a  Domino  Rege ,  &  Domino  CDtDdttJO 
filio  fno  Br  dlalis  &  proceribus  omnibus  cum  CornniUlUtate  tot  a  Regni 
Slngltae  Communittr  <&  concorditer  appro  bat  a ,  Videlicet ,  quod  qitsdam  or¬ 
dinal to  faff a  in  Parliament 0  UonDon  habito  circa  fejhim  Natwitatis 
Jo&annf*  'Baptttla;  proximo  pr£terito,  pro  pace  Regni  confervanda ,  See. 
which  form  concludes  thus,  Abium  in  Parliamento  London,  ntenfe  Jttnii 
A.  D.  1264.  which  was  the  48  of  Henry  the  Third. 

This  form  and  Ordinance  here  faid  to  be  unanimoufly  approved  by 
all  the  Prelates  and  great  Men ,  with  the  whole  Communttp  of  Cng-- 
lanD,  (that  is,  ^onfo^t  and  his  Fa&ion  with  fuch  Trimmers  as  compli¬ 
ed  with  them)  was  made  by  them.  For  mod  certainly  the  King 
would  never  caufe  fuch  an  Ordinance  or  form  of  Peace  to  be  made  and 
propounded  to  them  as  would  un-King  himfelf  ;  the  fum  whereof  was 
that  three  Men  fhould  be  nominated  or  chofen ,  who  fhould  have 
ec  and  8utfi0?ttp  from  the  Btng,  to  chnfe  or  name  T3me  Counfel- 
of  which  three  iliould  always  be  with  the  King,  and  he  by  their 
8D‘a:ce  fhould  and  iDiCpoCe  of  the  (Sobernment  of  his  Cattle# 
and  JFo?f£5  and  aH  other  'BuGnef#  of  the  Kingdom;  and  alfo  by 
their  $obtce  Ihould  enufe  his  3fuDjje#,  Chancellor,  Cceafucer,  and 
other  ^Officer#  great  and  fmall,  either  of  the  Court  or  ffttngbom,  and 
when  any  of  thefe  nine  were  to  be  removed ,  and  others  chofen,  it 
was  to  be  done  by  the  Advice  of  the  firft  Elector#,  &  (t  videatur 
Commumrati  f3?adato?um  &  23aronum  concorditer  Expedire ,  &c. 

And  if  it  fhould  feem  Expedient  to  the  ConilTIUnttp  of  Prelates  and 
Barons ,  to  have  all  or  one  of  the  tfijee  firft  nominated  or  ClettcD  re- 
moved,  and  others  put  in  their  places ,  Dominus  Rex  per  Conjilium  j^yV^son" 
Commumtart#  Pralatorum  &  Baronttm  alium  vel  alios  fubjiituat.  The  iy  to  Prelates 
King  was  to  fubftitute  another  or  others,  by  the  Counfel  of  the  COHL 
munitp  of  the  Prelates  and  Barons . 


and  Barons. 


[8]  of  ffillcfimmfter  makes  it  more  plain  what  the  Cota  MF-m* 
Commumtass  Eegnt,  the  whole  Comnuinttp  of  the  Kingdom  was  lin-*- 
that  made  this  Ordinance,  Convenient  ibtts  HanDint  Pralatk ,  Comi- 
tibus ,  Baronibus,  partis  illius ,  qui  Regem  fuitm  tarn  feditiose  tennitCapti-  > 
^/;///7,Comp?omtCft  H  ett)enft$,&c.  Statuentes  quod  Duo  Comtte#  & 
unu#  Cptfcopu#  (which  were  the  Earls  of  Letcefter  and  ©louceftc  r, 
and  Bijhop  of  CDtCpefttl*)  ex  parte  ip  ftus  CommunUatt#  Elects  novem 
perfonas  eheerentdkc.  The  Prelates ,  Earls  and  Barons  of  that  Party  that 

feditioufly 
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feditioufly  kept  the  King  Prifoner,  met  at  London ,  and  unmindful  of 
the  Compromifie  atJUttn#,  determined  that  two  (Kat'l#  and  oheBifbop 
to  be  chofen  on  behalf  of,  Or  by  that  Community,  ihould  chufe 
Mine,  &c.  We  fee  here  the  Tota  (gomtTUimta#  Regni  Ang’i£,  in 
the  preamble  to  the  Ordinance  upon  Record,  was  the  fame  with  the 
Conimum'tp  in  the  Biftorian ,  and  they  were  the  Commtsmtp  of 
Relate#,  €arl#  and  Bacon#,  &c. 

The  Battle  o.f  ilctXit#  where  the  King  was  taken  prifoner,  was 
fought  May  19th  1264.  *n  4^  year  °f  the  Third,  and  this 

Ordinance  was  made  at  London  in  June  following  after  Midfin turner 
day,  as  a  fhort  Draught  of  an  Agreement,  or  form  of  peace,  as  they 
called  their  own  Impofitions  upon  the  King,  until  a  larger  was  drawn 
up,  finifhed  and  Ratified  3  which  large  form  of  Peace,  is  Dated  the 
Day  before  the  V/gilof  St.  <£>?egQ?p,  that  is  on  the  10th  of  March  fol¬ 
lowing,  in  which  the  Ordinance  and  form  of  Peace  above  mentioned  is 
confirmed,  and  recited  verbatim ,  except  the  preamble,  and  bears  the 
Title  of  Forma  Pack  inter  Regent  &  Barones  in  the  Margin  of  the  Roll. 
Le  ordencm  nt  qefiu  purv'eu  b  |_q]  Londre  par  Comun  accoird  des  P^dat# 
&  des  S>3inr  0  de  la  Ten ,  qi  la  furent  en  mois  de  Jan  lan  no [l re 

Seignor  le  Rois  XL  utime  fio  it  fiermement  Garde  c  maintenu  en  form 
qeil  efioit  purveit ,  qe  ejl  icele.  By  this  Record  it  appears  that  the 
ra  &ommumta0  Kegni  Anglia,  the  whole  dommtinifp  of  the  King¬ 
dom  of  England ,  by  whofe  common  accord  the^Ordinance  was  made 
at  LonDon  in  the  Month  of  June  preceding,  in  the  48  year  of 
the  Third,  Were  the  Relate#,  and  thefpau?  f|?ome£,  that  isb  the  great 
Men  of  the  Land,  or  Men  of  High  Condition.  Hitherto  thep^elatc#, 
^arl0,  and  Baton#,  or  the  palate#,  and  0?eat  Men,  or  the  p^ 
late#,  and  iconic#,  Men  of  High  Condition  by  Record  and  Hi- 
ftory,  have  appeared  to  be  the  <£tittWUintf})  of  the  Kingdom. 

In  the  firft  Paragraph  of  this  Record,  after  the  Recital  of  the  Ordi¬ 
nance  made  at  Honfton,  Sec.  E  qe  ceft  Ordoncment  foit  Mieux  Garde , 
nofire  Seignor  le  Roi ,  doit  comander  e  enjoin  dr  e,  e  Monfeur  (SDtOOtD  af- 
fentir  e  Requere  as  j^atiy  ^OUie#,  e  an  Comun  de  la  tore ,  par  Inr  Lettrcs 
Overtesqe  demorrent  in  chefeun  Conte  qe  cefi  Ordoncment  fiermement  ten- 
guent.  And  that  this  Ordinance  may  the  better  be  obferved,  our 
Lord  the  King  fhall  command  and  enjoyn,  and  Monnfieur  (SrtifDarD 
Alfent  and  Require,  the  Great  Men,  (that  is,  the  Bifijops ,  Earls,  and 
Barons )  and  the  Common#  of  the  Land,  by  their  Letters  Patents , 
which  are  to  remain  in  every  County,  that  they  firmly  keep  this  Ordi¬ 
nance.  In  one  of  thefe  Letters  Patents,  or  Charts,  fent  into 
it  is  evident,  that  the  Prelates,  Earls,  Barons,  and  CommuiLfP  of 
the  Kingdom,  and  the  Prelates,  Earls ,  and  Barons ,  without  thofe 
words,  t&e  Communttp  of  the  &tngDom,  lignified  the  fame  thing, 
or  that  the  dommunttp  of  the  Kingdom  fignified  very  little,  if  any 
thing,  as  to  the  Tranfa&ing  of  Publick  Affairs  in  thofe  days. 

Rex  [1]  omnibus  de  Comitatn  (SbO^Um  falutem.  Cum  propter  hofiP 
IcmTurbilionem  habitant  in  Regno  nofir 0  de  nnanimi  affenfit  &  voluntate 
nofir  a  &  ^QtOatDt  filii  noftri  Primogeniti,  P?a?latO?Um,  &omitUtn, 
Barorntna,^  Comnuinttan#  Regni  nofiri,pro  Regni  ipfius  pace, pro  cujus 
fie  cur  it  it  e  dtVuts  (JcDtiJtfCDU#,  Commit  %  fib  us  Regis  9Ueman.se  Nepos 
noflcr  oblidcs  dati  fuerunt  concorditer  (it  provifium  quod  qua  cl  am  Or  dm  a- 

tio 


A 


B 


D 


The  CjloJJafy. 


V 


B 


D 


F 


tio  de  miammi  ajjehfu  hoflro,  p^latojum,  Commirum  &  Bar  or  urn 

Pf&DtttOJUm  ftper  nojlro  &  Regni  nojiri  jiatu.  SLottDon  mehjc  J nnii  An¬ 
no  Regni  nojiri  48°  Jaffa  inviol'abi  liter  dbjervetrtr.  Here  the 
Connies,  &  “Barones  pJxDtcU,  muft  be  the  fame  with  the  p;rfa* 
ti,  Comires,  Barones,  &  Commum'tas  Regni ,  immediately  pre¬ 
ceding,  or  the  Cominunuas  iBLcgnt,  had  nothing  to  do  in  making 
the  Ordinance  at  London  in  the  Month  of  June  concerning  the  State 
of  the  Kingdom,  and  yet  in  the  preamble  of  it  ’tis  faid  they  had. 

A  little  further  in  the  fame  Record  ’tis  faid,  The  King  and  his  Son  Ed¬ 
ward  fwore,  and  the  great  Men,  and  the  Commons  ol  the  Land  by  the 
j  Kings  Command,  and  the  aflent  and  requeft  of  his  Son,  fwore  to  do  and 
I  keep  thefe  as  aforefaid.  E  nojire  Seignor  le  Roi  e  Monfeur  Cfttioart) 
tint  Jure  fur  les  feintes  Evangtlis),  e  les  j^aUJ  ^OtllPS,  e  le  C ODIUM 
j  de  la  tere  Jnrront  par  Comandment  nojire  Seignor  le  Roi ,  e  par  laffent- 
ment  e  la  Reqiteji  Munfir  CDtDarD,  icet  chofes  a  fere  c  k  tenir  ft  com  il 
ejiavantdit:  And  then  it  follows, That  ifany«Man  do  difturbthe  Peace 
of  the  Nation,  or  do  any  thing  contrary  to  this  form  of  peace,  or  af* 
fift  the  King  and  his  Son  in  doing  any  thing  contrary  to  it,  See.  Then 
he  andhis  Heirs,  (hall  be  for  ever  difinherited  as  if  they  were  convict¬ 
ed  of  Felony }  and  the  next  words  in  this  fame  Record  are  e  cejie  Chofe 
eji  fermement  Ejiablipar  le  Roi  &  Mitnftr  CtDttatt),  e  par  le  *  COIDllD 
de  la  Tere.  And  this  was  firmly  eftablifhed  by  the  King  and  Monficttr 
COttHtD,  and'  by  the  Commons  of  the  Land.  Here  ’tis  faid  that  the 
King,  his  Son  CDttiarD,  and  the  Commons  of  the  Land  only  made  this 
Eftablifhment.  Can  any  Man  think  that  the  Prelates,  Earls ,  and  Ba- 
rons  were  not  prefentand  contenting  to  the  making  of  this  part  of  the 
form  of  peace  ?  ’Tis  faid  in  the  [2]  Charts  or  Letters  Patents  directed 
to  the  County  of  ^tDDUCcjC  for  the  Obfervation  of  both  by  King 
5>entp  and  Prince  CDtoarD  his  Son,  that  De  unanimt  nojlro  affenft , 

CDtoarDt flu  nojiri,  Comitum,  Baronum,  Communtratts  Reg- 

ni  provifum  &  Statutnm  eji ,  See.  &  quod  ipfe ,  &  h£redes  fti  inperpetu- 
um  Exh.eredentur ,  &  de  Terris  &  Tenements  eorum  fiat ,  prout  de  Ter¬ 
ris  eorum  qui  pro  jpelonia  Convicts  funt.  So  we  fee  that  in  this  part 
of  the  Record,  Comttn  de  la  Tere ,  or  Community  of  the  Land  com¬ 
prehended  the  palates,  Carls,  and  Barons,  and  in  other  parts  of 
it,  the  palates,  Carls,  and  Barons,  were  mentioned  as  the  &0DV 
miimtp  of  the  Land. 

It  follows  in  the  fame  form  of  peace  between  the  King  and  Barons. 
E  les  Articles  qe  ejioient  defpeca  porveues  par  Accord  nojire  Seignor  le 
Roi  e  dez  *  $)au£  potties  de  la  Tere  les  quests  nojire  Seignor  le  Roi , 
nadgeres  quant  il  ejioit  a  (BHtrCCelltC  envoia  par  toz  les  Conte, ps  de  fouz 
fon  feel  font  fermement  tenuz ,  &c.  And  that  the  *  Articles  made  by 
Accord  of  the  King  and  the  ^)HU?  potties  of  the  Land,  the  which 
the  King  when  he  was  lately  at  QjdIo|CeOrr,  fent  imo  all  the  Counties 
under  his  Seal  that  they  might  be  firmly  obferved.  The  $)au?  ponies 
here  mentioned  are  rendred  in  Latin  $f)3gnat?S  in  the  fore-cited  Let¬ 
ters  Patents  of  both  father  and  (on  for  the  obfervation  of  this  form  of 
peace.  Et  omnes  Articuli  de  nojlro  &  $f)agnatum  terr£  nojira  Commit - 
ni  affenft  dudurn  provift  quos  nuper  apnd  \jf\  HOfgO^niOtTI  Exijientes 
per  fingulos  Comitatus  fub  figillo  nojlro  tranfmifmsss  inviolabiliter  obfer- 
ventur. 

•  -  Again 


^  In  this  place 
Community  of 
the  Land  fij- 
niSes  the  Bi- 
ftiops,  Earls, 
Barons  and 
great  Men,  or 
thefe  cf’ablilh- 
menrs  were 
made  without 
them, which  is 
a  contradicti¬ 
on  to  both 
thefe  Records. 
C2]  Rot-Cart. 
4 9  Hen.  3. 
Communityof 
the  Land  com¬ 
prehended 
Prelates, Earls 
and  Barons. 


*  Hauz  Homes 
the  fame  with 
Magnates. 
*Thcle  Arti¬ 
cles  were  da¬ 
ted  at  Worce- 
Jler,  Dec.  13. 
A.  D.  1254. 
49  of  Hen.  3. 
and  do  contain 
a  great  part  of 
the  Law  of 
England,  as  ic 
then  was. 
f33Rot.Cart. 
49  Hcn.3.m.4. 


Again,  it  was  agreed  in  the  fame  form  of  Peace,  that  the  Ring,  nor 
his  Son  CDlBarD  fhould  bring  any  ftrangers  into  the  Nation,  without 
the  aiient  of  the  Kings  Council,  or  other  difcreet  and  knowing  Men 
of  the  Land.  Derechef  qe  nojlre  Sejgnor  le  Roi  ne  Munjir  CDtDatD  fie 
atreent  mie  Genz  aliens  en  la  Tere  ft  ce  ne  foit  par  Accord  du  Confeil  le 
Roi  e  des  autres  JpJjoDeg  de  la  Tere.  The  |DjoDe0  $Omf0  muft 

be  the  fame  with  difcreet  and  knowing  Fideles  or  Magnates ,  and  they 
were  for  rank,  degree,  and  order,  fuch  as  were  of  the  Kings  Council, 
(and  not  ordinary  Men)  for  Tis  here  (aid  with  relation  to  them,  E 
des  ^utCt#  pJODe#  Retries;  de  la  Tere ,  and  other  JP*oDe0i|>Om?S  of  the 
land.  And  the  Kings  Council  here  meant,  were  Nine  of  the  greateft 
Perfons  which  were  moft  fixed  and  refolute  in  the  Rebellion  of  ^ont* 
fojt  and  his  Confederates ,  and  were  chofen  by  three  fuch  as  themfelves, 
as  is  clear  beyond  all  Cavil,  from  the  exprefs  words  of  the  form  of 
Peace  made  in  the  month  of  June  at  JLonbnn,  in  the  48  year  of  $>entp 
the  Third,  A.  D.  1 264.  here  recited  in  this  French  Record.  Ad  Re - 
jormationem  Static  Regni  Eligantur  feu  nominentnr  tres  iDifCCCtt  viri 
&  JFlhele0  de  Regno  qui  habeant  potejlatem  &  auttoritatem  a  Domino 
Rege  CltgenDt  feu  U2omtnanDt  vice  Domini  Regis  Conftliariog  Ji3o-' 
bfm,  See.  Thefe  Tres  iDtfccett  et  JFtDelt#,  three  difcreet  and  well  af- 
fetted,  (who  were  $£)ontfOJr,  the  Earl  of  (SMoutefter,  and  the  BiJJjop 
of  Cfitcfieftcr,  three  of  the  prime  Rebels  at  that  time)  do  anfwer 
exactly  to  the  ^ODe0$>ome0  in  this  French  Record,  which  being  a 
corruption  ofthe  French  pjelii)#  (£)omme0,  fignifying  Valiant,  Hardy , 
Couragious ,  Faithful ,  Difcreet  Men ,  for  fo  did  f^ontfojtjS  Party  and  Fa¬ 
ction  call  themfelves,  as  our  late  Mefcreants  called  themfelves  the  Sober 
Godly  Party,  and  the  Well-affe&ed. 


A 


B 


C 


Here  is  enough  faid  to  fatisfie  any  reafonable  Man,  what  the  Com¬ 
munity  of  the  Kingdom  was,  and  that  the  IjJau?  l^omea,  and 
&om?0,  often  found  in  our  old  French  Records ,  were  atleaft  part  of, 
if  not  the  fame  with  that  Community.  But  to  put  the  matter  be¬ 
yond  all  doubt  and  Exception,  I  will  Confirm  what  I  have  faid 
about  the  Community  of  the  Kingdom  by  other  plain  Records. 


D 


[43  See  the 
whole  Record 
in  the  Anfwer 
to  Mr.  Fetyt, 
f.  149.  A. 

De  irtendendo 

ColleUion. 

Auxilii. 

4. 


The  Ton  Feg- 
ni  Cornmumtis 
paid  Scutage.' 


V 

The  [4]  firftisPat.  90.  CDtDfltt)  1.  M.  I .‘Rex  Archiepifcopis,  E- 
pifeopis ,  Abbatibus ,  Prioribus ,  Comitibus ,  Baronibus ,  Militibus  &  om¬ 
nibus  aliis  de  Comitatu  Canctse  falutem ,  Sciatis  quod  cumprimo  die  Ju- 
nii  Anno  Regni  nojlri  Decimo  Ottavo,  Prdlati ,  Comites ,  Barones  &  Ca- 
teri  Magnates  de  Regno  nojlro  concorditer  pro  fe  &  Cota  Communt- 
tate  ejufdem  Regni  in  pleno  Parliamento  nojlro  nobis  ConceJJerint ,  gua- 
draginta  Solidos  de  Singulis  feodis  Militum  in  Ditto  Regno  in  Auxili - 
urn  ad  primogenitam  filiam  nojlram  Maritandam ,  &c.  Cujus  quidem 
Auxibi  levationi  faciend*  pro  Ditta  Communttattfif  aijiamento  huckf- 
que  fuperfedimus gratiose,  &c.  The  King  to  Archbifhops,  Bifhops,  Earls, 
Barons,Knights ,  and  a\\  others  ofthe  County  offftent,Greeting.  Know 
ye,  That  on  thefirft  day  of  June,  in  the  18  year  of  our  Reign,  the  Pre¬ 
lates,  Earls,  Barons ,  and  the  reft  of  the  great  Men  of  our  Kingdom, 
by  one  Aflent  for  themfelves,  and  the  whole  Community  of  the  fame 
Kingdom,  granted  to  us  Forty  (hillings  of  every  Knights  Fee  in  the 
faid  Kingdom  for  an  Aid  to  Marry  our  Eldeft  Daughter, See.  which  Aid 
we  have  hitherto  gracioufly  forborn  to  Levy  for  the  Eafe  of  the  faid 
Community,  See.  By  this  Record  it  is  very  clear,  that  fuch  as  paid 
Scutage ,  that  is,  Forty  Shillings  for  a  Knights  Fee,  were  the  Cota  Regni 

Communttaa 
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The  tjlojjary . 
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i  CoiBniUmtQ0,  and  no  others:  And  of  thefe  the  Tenents  in  Capite  gran  t- 
|  ed  and  paid  it  firftfor  themielves  and  Tenents,  and  then  their  Tenents 
in  Military  Service,  by  virtue  oF the  Kings  Precept  paid  it  to  them  For 
fo  many  Fees  as  they  held  oF  them,  as  hath  been  fufficiently  evinced  by 
i  Record  in  the  Anfmrto  Mt.  Petyt,  f.  12 1.  B.  C.  D.  See. 

The  [5]  fecond  is  a  Record  in  the  Exchequer,  by  which  it  appears 
that  rhe  King  fumraoned  a  Parliament  in  the  54th  year  of  his  Reign,, 
to  meet  in  the  Morrow  of  the  Holy  Trinity,  about  an  Aid  for  making 
his  Son  Knight,  and  afliftance  againft  JRotlCtt  'B?UCC,  who  had  raifed 
Forces  againft  him  in  ©CDtlanb.  And  the  Prelates ,  Earls ,  Barons , 
and  other  great  Men,  asalfothe  [***]  Knights  of  Shires  treating  to¬ 
gether  with  deliberation  upon  this  Matter,  considering  the  Aid  was 
I  due,  and  the  Burthen  that  lay  upon  the  King  by  reafon  of  the  Scotch 
War,  at  length  they  unanimously  Domini  Rcgi  concejfcrnnt  p’o  Ce  <& 
Tota  Cammumrate  Regni  mcefitnam  partem  omnium  Bonorum  fiO- 
!  rum  Temporalium  Mohilium ,  For  making  his  Son  Knight ,  and  toward 
the  Expences  of  his  War  in  ©cotlanth  And  then  <£t!bC0  &  23urgen- 
Civitatum  ac  Burgorum  ac  cectcri  cle  fDotlltnfC!#  Regis  Congregati  j 
and  treating  about  the  Premiles,  considering  thel5uVtD?tl0  lying  up¬ 
on  the  King,  (not  mentioning  any  Aid  for  making  his  Son  Knight,  as 
not  holding  of  the  King  by  Knights  Fee  or  Service,  and  therefore 
none  of  the  (JonillUirUtp  of  the  Kingdom,  nor  liable  to  it)  eidem 
Domino  Regi  unanimiter  ob  can  fas  fupra  diCtas  biCfltnicUTl  partem  bono¬ 
rum  fuorum  Mohilium  $  Granted  to  the  King  the  Twentieth  part  of 
their  Moveables.  Here  the  Prelates,  Earls ,  Barons ,  and  Great  Men, 
with  the  Knights  of  Shires,  Con  fitted  together,  and  gave  for  themfelves, 
and  the  (£ottlUUl(Ur2>  of  the  Kingdom,  a  Thirtieth  part  of  their  Goods, 
and  the  Citizens ,  Burgejjes  and  Tenents  of  the  Kings  Demeafns,  which 
were  none  of  the  (Eommunttpof  the  Kingdom,  gave  a  [*]  Twentieth 
part :  For  if  they  had  been  of  the  (£oMttlunttp,  they  had  paid  no 
more  than  a  Thirtieth  part,  that  is,  a  third  leQthan  a  Twentieth.  And 
therefore  ’tis  moft  certain  at  this  time  they  were  not  taken  to  be  part 
of  the  Community  of  the  Kingdom,  unlefs  they  paid  both  a  Twentieth 
and  Thirtieth  part  of  their  Goods  $  and  that  the  Tenents  in  Capite, 
Serjeants ,  or  at  leaft  the  QDltttfUT  Men,  and  Tenents  in  ^tlttarp  Ser¬ 
vice,  were  only  Such. 

And  [6]  this  is  confirmed  by  another  Record  of  the  35th  of  this 
King,  for  the  Colle&ing  of  this  Thirtieth  and  Twentieth  part :  Rex 
Militibus ,  liberis  Hominibus,  &Toti  CotTirnUfUtatt  Comitatus  £|9;Di)lCe 
Ce]C  tarn  infra  libertates  quam  extra ;  faint em  :  Cum  Archiepifcopi ,  Epifcopi , 
Ahbatcs ,  Prior es,  Comites ,  Barones ,  Milites,  Liberi  homines ,  ac  €om« 
mumtates  Comitatuum  Regni  nofiri  CnCPfimaill  omnium  Bonorum  fuo¬ 
rum  temporalium  Mohilium,  Civefque ,  &  Burgenfes,  ac  ComtTUinifate# 
omnium  Civitatum ,  &  Burgorum  ejufdem  Regni ,  necnon  Cenente#  de 
!  Dominick  noflris  (HtCCfiniEM  Bonorum  fuorum  Mohilium,  &c.  Curia- 
liter  Concejjerint  et  gratanter,  Sic. 


FO  See  it 
here  in  the 
Append. 
Record  4. 


FG  See  Ap- 
pend.Rccord7 


FV]  The  onlv  reafon  why  the  Knights  of  Shires  treated  together  with  the  Bifhops,  Abbats, 
Priors, Earls,  Barons  and  great  Men  apart  from  the  Cirizcns  and  Burgeffes,  in  granting 
Taxes,  was  becaufethey  all  were  of  the  fame  Order,  that  is,  Tenents  in  Capite,  though 
not  of  the  fame  Degree,  viz.  all  Earls  and  great  Barons  or  great  Men,  that  is,  the  great- 
ell  of  thufc  Men  that  were  not  great  Barons,  or  the  greateli  of  the  Barones  Minaret,  the  j 
letter  Barons.  . 

F*3  It  was  ufual  in  thofe  times  for  the  Citizens  and  Burgcttes  to  grant  a  third  part  mo'e  than 
the  Earls,  Barons,  and  Knights  of  Shires  :  probably  the  reafon  might  be,  becaufethey 
performed  not  Military  Service,  nor  paid  Scutagr. 

E  '  It's  |. 
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D]  Clauf.34 
Ed.  i.  m.  ii.  j 
Dorl’. 


£8]  Sec  the 
Writ  of  Sum¬ 
mons,  Cl.  34 
Ed.  i.  m.  i  j. 
in  Cedula. 


[9]  F-  4Tf. 
lin.  3. 


[1]  Clauf.  1 
Ed.  2.  m.  1  o. 
Dorf. 
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The  Cjioffarj. 


It's  faid  in  this  Record  the  Archbijhops,  Bijhcps ,  Earls ,  Barons,  Abbats , 
Priors ,  Knights  and  Freemen,  and  Communities  of  Counties,  gave  a 
Thirtieth  part  of  their  Goods,  as  if  they  were  all  Members,  and  late  in 
this  Parliament  :  And  fo  it  is  faid  of  the  Cities  and  Burghs ,  that  the 
Citizens ,  Bnrgeftes,  and  the  Communities  of  the  Cities  and  Burghs ,  gave 
a  Twentieth  part  of  their  Moveables  as  if  they  had  been  all  there.  But 
thefe  words  fignifie  no  more,  than  that  the  Knights  and  Freemen  gave 
by  their  Reprefentatives ,  and  that  the  Communities  of  Counties ,  and 
the  Citizens  and  Burgejfes,  and  Communities  of  Cities  and  Burghs  gave 
by  their  Reprefentatives ,  as  is  moft  clear  from  the  Writ  of  Expences  for 
the  7G//^xoflltnC0lnH)irP,  [7]  Rex  Vtcecom.  Sltncoln  falutcm.  Prx- 
cipimus  tibi  qued  de  Conimumfllte  Comiiatus  tui  tarn  infra  Liberties 
quam  extra  habere  facias  diletfk  &  pdehhus  nofris  Ifobannt  de  JJ2et)tll 
&  Eanulp&o  de  |Fri£fccnep  $$Mlmbu*  ejnfdem  Comitatus  nnp  r  ad  nos 
pro  dommunttate  praditta  ufque  tSIkfhMnftct  de  Mandate  noftro  ve- 
tiientibus  ibidem ,  nobifeum  fuper  quibufdam  negetiis  nos  &  ^  fat  Util  Re- 
gni  noftrt  fpecialiter  tangentibus  tra&aturk  EaUOnabilrg  Cjcpeilta#  juas 
in  tmmnlio  ad  nos ,  ibidem  ^O^anbO  &  exinde  ad  propria  reDelinDc, 
pt  out  alias  in  cafu  Confimili  peri  confuevit.  Tefe  Rege  apud  Wejimon. 
Tricepmo  die  Matt.  The  30th  of  May  was  this  year  1306.  Cras  Tri- 
nitatis ,  Rafter- Day  being  April  the  third.  This  Parliament  was  fum- 
moned  to  meet  [8]  Craftino  Trinit  atk,  on  the  Morrow  after  Trinity, 
fo  as  they  difpatched  the  Bufinefs  they  met  for  in  lefs  than  one  day  3 
and  befides  the  Date  of  the  Writ  for  Expences  that  proves  it , 
(SHcftirunfifC  fays  all  the  Military  Men  took  their  leaves  of  the  King 
that  day,  and  promifed  to  be  with  him  in  Scotland  fifteen  days  after 
St.  John  Baptift ,  [9]  Exinde  omnes  falutato  Rege,  in  Craftino  Trinita- 
iis  'a  UBedrnonallerio  recifftrunt ,  ad  Regem  in  ghnndena  Santti  3f0; 
bannte  'Baptifise  in  ^cotiam  aftuturi. 

At  his  Coronation  (JEotuarD  the  Second  was  asked  thisQneftion  3 
[1]  Sire,  Grant e  vous  a.  tenir  &  Garder  les  Leyes  &  les  Cuftomes  Drot- 
turels  les  quieles  la  CotTIUnaUte  de  Voftre  EotaUtlie  aura  Rflu  ,  &  les 
Defendres ,  &  afforceres  al  honeur  de  Diets  a  voftre  poer  .<? 

He  anfvvered  upon  Oath,  Jeo  les  Graunte,  &  Promette. 

In  this  Roll  is  fet  down  the  whole  manner  of  CDUiarD  the  Seconds 
Coronation  :  The  three  great  Earls,  CtJonias  of  Hancafter,  ©UP  of 
GBatUUtfc,  and  l^enrp  ILacp  of  JLtncoln  ,  who  were  very  popular, 
pretending  to  do  wonderful  things  for  the  Liberty  and  Freedom  of  the 
Laity,  carried  three  Swords  before  him,  and  C&Gma#  of  ilancafltu 
the  Sword  called  Curtail#,  &c.  And  it  follows  in  the  clofe  of  alJ, 
It  a  fuerunt  verba  Regis  in  Coronatione  predict  a,  fubjuramento  prreftito 
tit  patet  in  Cedula  annexa  3  fo  were  the  Kings  words  at  his  Coronati¬ 
on  under  Oath,  (never  in  the  fame  form  and  words  given  to  any  King 
before,  nor  perhaps  ever  fince.)  The  firft  thing  asked  him  was,  Sire, 
volez  vous  Granter  cF  Garder  &  per  voftre  Serment  Confermer  att 
plC  de  Slnglcterre,  les  Leyes  &  les  Cuftomes  a  cux  grantees  par  les 
aunciens  Rois  ^CnglettrFF,  vous  Predeccjfors  Droit urs  D  v&tz  a  Dicu , 
(jr  nomement  les  Toys,  les  Cuftomes,  &  les  Franchifes  Graunte  att  C  If  tgie 
&  an  People  par  leglorieux  Roi  COt&StD  voftre  Prcclecejfor  ?  Sir,  Will 
you  grant  and  keep,  and  by  your  Oath  confirm  to  the  People  of  Eng¬ 
land,  the  Laws  and  Cuftoms  granted  to  them  by  the  Ancient  Kings 
of  England  your  Predeceffots,  true  and  devout  to  God,  and  namely 
the  Laws,  and  Cuftoms  and  Franchifes  granted  to  the  CltTgp  and  pt'O-- 
pie  by  the  Glorious  King  ^OtoarO  your  Predeceflor. 
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•  Refponf.  jf eo  les  Grant  &  Rromette.  I  Grant  and  Promife. 

,  Sire,  Gardens  votts  a  Dicii  &  Sainfl  Eglife ,  &  au  ClfCgle  &  an 
)P?0plp  pacs  &  accord  en  Dieu  entirement  folonc  vojire  poer  .<?  Sir, 
will  you  keep  to  God  and  Holy  Church,  and  to  the  (jlergp  and 
P?nple  Peace  and  Accord  in  God  intirely  according  to  your  power? 

RefponJ.  J eo  les  Garderai.  I  will  keep  them. 

Sire ,  Free z  (or  perhaps  rather)  feres  vo'us  fair  en  touz  voz  Juge- 
ments  ovele  Droit ,  Juflice,  &  diferetion  en  mifericorde  &  verite  a  vo- 
|  fire  poer  .<?  Sir,  Will  you  fuffer  all  your  Judgments  to  be  done  with 
Right,  Juftice,  and  Diferetion,  in  Mercy  and  Truth  to  your  power  ? 

Refponf  Jeo  le  Frai ,  I  will  do  it. 

The  laft  queftion  put  to  him,  was,  that  which  f  firft  mentioned, 
and  is  thus  truly  Rendred  in  Englifh.  Sir,  Do  you  Grant  to  hold  the 
juft  Laws  and  Cuftoms  which  the  Community  of  your  Kingdom 
(hall  have  chofen,  (the  words  auca  i2E(lu  cannot  fairly  be  othei  wife 
tranflated)  and  them  defend,  and  inforce,  to  the  Honour  of  God  ac¬ 
cording  to  your  power  ? 

Anfwer.  1  Grant  and  Promife. 

The  Community  here  intended,  was  the  Community  of  Bifjops , 
Abbats  ,  Priors  ,  Earls ,  Barons ,  great  Men,  and  the  whole  Body  of 
the  Tenents  in  Capile ,  exprelTed  by  thofe  words  in  the  former  Queftions 
Clettty  and  People.  For  by  them  thefe  Demands  were  made,  and  no 
doubt  but  they  would  firft  for  themfelves^  for  the&lulgll#,  Multitude 
or  Rabble,  could  not  come  near  to  make  their  Demands  at  fuch  a  So¬ 
lemnity  as  this  was,  fo  great  and  fplendid  5  there  being  at  it  [2] 
CDarlegf,  and  Earl  of  Clecmonr,  two  of  the  King  of  Jf  carte 
his  Brothers,  the  Duke  of 'Brabant,  the  Carl  of  fen#,  and  the 
other  great  Men  both  of  jFtanCC  and  CnglanO,  with  the  Count  eft 
of  $ctoi£» 

And  that  the  Comunaute  de  Eotaum?,  the  Community  of  the 
Kingdom ,  did  ftill  continue  to  be  fuch  perfons  as  above  mentioned,  is 
clearly  proved  by  this  Record.  Rex  [3]  dilettis  &  fidelibus  fnis 
Vrcecomiti  22tyg0jniC  TSntlllGC  de  ZJpton  fitper  Sabrinam  Militi , 

&  Cbom£  Calf?  de  {KtJpcbj  faint  cnt.  Sciatk  quod  cum  in  pie  no  Parlia- 
mento  nojlro  apud  dHtftmonaftcttuni  "ad  Diem  Lunx  proximo  pofl  fe- 
jlum  Nativitatk  Beat*  virgink  proximo  pr£teritum  tento , 

tt,  Cotmteg,  'Barone?,  &  Csetert  Magnates  de  Regno  nojlro 
g  tie.  See.  pro  fe ,  &  Cota  Communitare  ejufdem  Regni  nobis  Con - 
cefferint  quadraginta  folidos  de  (ingulfs  jftOtUg  (0 .lit Util  ln  Ficlo 
Regno  9riglf£,  Sec.  The  whole  Community  of  England  in  this  Re¬ 
cord  were  *  Military  Men,  fuch  as  held  Enigt)t0  Fees ,  or  part#  of 
&nt’gl)f0  Fees ,  and  fuch  as  paid  Scutage,  and  they  were  neither  the 
Ordinary  Freemen ,  or  Freeholders ,  nor  the  Multitude,  nor  Rabble. 
Though  the  words  ks  Leyes  &  les  Cnjlomes ,  les  quicles  li  Ccnuinaut* 
aura  E flu,  have  been  very  ignorantly  rendred,  Leges  dr  Confuetudi.;cs 
qucis  21ulgu$  Elegerit ,  to  the  great  Confulion  and  Mifchief  of  this  Na¬ 
tion  in  the  beginning  of  the  late  Troubles,  as  they  were  made  ufe  of 
and  interpreted  by  malicious ,  ignorant ,  and  defperate  Men,  as  will  be 
(hewn  in  the  difeovery  of  the  meaning  of  the  next  words. 

E  2  El  Ued , 
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*  Circa  fdjhim 
Sanili  Micbas- ' 
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verlitaris  Reg¬ 
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lum  Bacbela- 
rios  appelhri 
ccntrjti  funt 
I’aris,  f.  768. 
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I6 


The  (jlojfary . 


Elected ,  Election,  Elect  tu y  Electio ,  Element, 


*  In  his  Book 
j of  rrcachcry 
:  and  Difloyal- 
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< 

i 

* 

i 

! 


|  Election  only 
a  fub  million 
or  acknow¬ 
ledgment. 


M  Gervas. 
in  fit}.  Pont. 
Cantuar.  Col. 
i C 5  j.  lin.  7. 
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LEges  Confuetudines  quas  OulgU0  (JEUgCttf,  as  let  Leyes  &  Cu- 
fiontes  let  quieles ,  /<*  GLonwnunaute  aura  GEliu,  the  words  in  the 
French  Record^  cl.  1  Ed.  2.  M.  10.  are  commonly  Tranflated.  Mr. 

*  ^pn  and  the  p  pular  men  would  have  GElfgcttt  here  to  be  in  the  fu¬ 
ture  tence,  and  have  it  fignifie  ftjall  eftuff,  and  fo  as  to  bind  the  King 
as  he  could  not  refufe  fuch  Laws  as  were  offered  him  by  the  Parliament) 
(for  fo  he  would  haveiHulgUg  fignifie)  and  by  thefealmoft  only  words 
to  prove  the  King  had  no  JQfgatibe  Voice.  Others  fay  the  King  was 
bound  before  this  to  ratifie  the  Laws  the  peoplep-0/wWe<5/,and  fo  they 
ereffc  and  place  a  Soveraingty  in  the  people,  which  they  would  have  to 
be  the  very  <Hu!gar.  But  Yisimpoflible  Mr.  Pryns  (enfe  of  (Slegettt 
can  ever  be  allowed,  for  the  Original  words  aura  can  fair¬ 

ly  admit  of  no  other  Rendering  than,  fyall  babe  CDofetl,  that  is, 
fuch  Lares  and  Cufioms  as  they  fiat)  alreaDp  chofen,  and  for  thofe 
that  would  have  it  in  the  Option  of  the  CUulgar  to  propound  Laws  to 
our  King  which  they  CoUlD  not  SDwp  to  confirm,  they  never  look¬ 
ed  further  thanthefe  words,  nor  never  underftood  them.  For  aura 
<2Eflu  here  fignifies  no  more  then  that  the  ConittlUflttp  had  received 
fuch  Laws  from  the  Ancient  Kings ,  and  owned,  and  fubmitted  to  them, 
and  that  they  were  fuch  as  they  asked,  and  by  way  of  demand,  or  ra¬ 
ther  Propofals,  requefted  him  to  obferve  and  keep}  and  this  meaning 
of  the  words  doth  moft  naturally  arile  from  the  firft  qUeftion  by  way 
of  Propofal.  Sir,  Will  you  Grant  and  keep,  and  by  your  Oath  con¬ 
firm  to  the  people  of  (SnglanD,  the  Laws  and  Cufioms  Granted  by  the 
Ancient  Kings  of  (England,  your  Predeceffors,  juft  and  devout  to 
God,  and  namely  theLato#  and  CuQoms  and  the  JFtanCbife*  Gran¬ 
ted  to  the  Clergp  and  people  by  the  glorious  iG>g(Et>tljarD  yourPre- 
deceffor?  Tis  plain  from  thefe  words  that  they  do  acknowledge  to 
have  h  id  and  received ,  their  Laws ,  Cufioms ,  and  Franchifes  from  the 
Kings  of  England }  and  the  words  aura  (Ellu  fignifie  no  more,  than 
that  the  King  would  hold,  keep  and  defend  fuch  Laws  and  Cufioms 
as  the  dommurmp  of  the  Realm,  had  chofen ,  that  is,  owned ,  fubmit - 
ted  unto  ,  and  Deftred  ftill  to  life.  And  whatever  pra&ices  by  ufe 
time  out  of  mind,  have  grown  into  Cuftoms,  for  the  better  manage¬ 
ment  of  affairs,  and  conveniency  between  Man  and  Man,  (for that’s 
the  foundation  of  all  Cuftoms)  all  the  Nation  over}  or  in  any  par¬ 
ticular  County ,  Hundred ,  Town ,  City  or  Burgh,  without  intrcnchment 
upon  the  Government,  have  by  permiffion  or  fufferance  become  Laws, 
it  is  nothing  to  the  purpofe  of  our  prefent  matter,  as  having  never 
been  prefented  to  the  King }  for  had  they  been  fb ,  and  recei¬ 
ved  his  fiat,  they  had  been  Laws,  by  his  Concejfion ,  and  no  Cu¬ 
fioms. 

Lanfrantu#  Eccleftam  Cantuarienfem  fufapit  regen  Jam,  g£lt> 
gPnntU#  cunt  fenioribus  ejufdem  Ec  cleft  a  cum  Epifcspk  &  rrincipibsa , 
Slier 0  &"  oopulo  Slngltae  in  curia  Regis  in  Aftmptione  fan&£  $J£)atix  ; 
Cathedra  Cantuarienfts.  [^]  JLanftartCO  Cadomenjium  Abbati  decreta  efi, 
Regis  cr  omnium  optimatum  benevola  Elefficne.  As  to  the  Seniors  of 
the  Church  chafing  HanfranC  ,  they  did  by  order  and  direction  from 
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QUiUi am  the  Conqueror,  and  their  proceeding  no  other  than  it  is  how 
by  the  Chapter  of  other  Churches  upon  a  Conge  dt  Eflire,  they  could 
not  refufe  him.  And  for  the  Bijhops  and  Noblemens  tpufing  him,  they 
only  owned  and  fubmitted  to  him,  or  liked  him,  and  were  fit#fted 
with  the  perfbn.  And  that  it  was  fo,  we  have  thefe  Authorities,  jflc* 
ctnce  of  (BHojcetter  [6]  fays,  Rex  de  30o?mannta^c//oianfranct) 
Cadomenji  Abbate,  Die  Ajfumption#  Santte  ^ arise  Arch.  epifcopum  con> 
(ItfUtt  Cantuarienjis  Eccleji£,  &in  fefto  San&i  Johann#  ©Qpttflse  Con- 
fecrari  fecit  dTamiiarrie*  The  King  called  Jlanfranc  Abbat  of  Caen 
out  of  J90?man0p,  appointed  him  to  be  Archbijhop  of  CantCtbUCf, 
and  made  him  be  Conlecrated  on  the  Feaft  of  St.  John  Brptift .  The 
fame  words  hath  mon  of  iDur&am,  Col.  202.  n.  50.  and  Hovcden, 
f.  260.  a.  n.  10  and  Ralph  de  Dicjeto,  Col.  485.  n.  10.  alfo  3l0bn 
TBjompron,  Col.  968.  n.  40.  ^altmburp  to  the  fame  effed,  [7] 
&  tK3iil:clmoRege  Lanfcanctl0  Cadomcnjis  Abbas  ad  Archiepifcopatum 
<2£UctU&  eft,  notwithftanding  he  had  no  Competitors.  Elettua  eft  fig- 
nifies  no  more  here  than  that  King  William  appointed  and  ordered  he 
fhould  be  Archbilhop  of  Canterbury . 

Concerning  Bnfelm,  ®erbaCe  of  Canterbury  [8]  fays,  ^nfclmus 
Abbas  Beccends  qiti  tunc  in  £fnglta  Ordini  Beccenji  fubditas  vifitabat  Ec- 
clefias  ^UttU0  eft  non is  Martii ,  &c.  In  paftorem  Ecclejia  Cantuarienfis 
Ecclefi£,  See.  Qnfelm  Abbot  of  Xet  being  in  Cn giant)  to  vifit  the 
Churches  belonging  to  that  Monaftery,  waschofen  Archbijhop  of  Cam 
teeburp  on  the  7th  oi  March,  See.  CaDmeC  from  fol.  1 6.  n.  40.  to  f. 
21.  and  $r)alni0Uurp de  Geft.  Pontif  f.  124.  a.b.  both  tell  the  man¬ 
ner  of  his  being  made  Archbijhop ,  and  fay  it  was  by  the  King  alone  5 
but  the  Bijhops  prefling  him  to  accept  that  Office,  and  the  people  (Rout¬ 
ing  he  is  there  faid  to  be  Elefied.  Rex  <3>ultCltUU0  junior  dedit  $1* 
CdntO  Dorobernenfem  Archiepifcopatum ,  fo  jflo^CnCC  of ©H 0 ?C£fhr,f  6 4 5 . 
A.  D.  1095.  pinion  of  jDutbaw  hath  the  fame  words,  Col.  218. 
lin.  5.  Rex  (HHtlltClmU0  Qnfelmo  Beccenji  Abbati  Dorobernenfem 
Archiepifcopatum  concejjit.  So  Rnlpb  de  Diceto,  Col.  491.  n.  10. 
Rex  CLCltlttclmues  ^nno  Regni  fui  quinto  Archiepifcopatum  Cantuari- 
enfem  Sanilo  SfnfdWO  Eecceufi  Abbati  venerabili  viro  dedit.  Col.  987. 
n.  50.  Rex  ££3tUirimU0  junior  dedit  Archiepifcopatum  Cantuarien - 
fm  ^(nfclmo  Abbati  Beccenji  viro  venerabili.  Mat.  Par# ,  f  17. 
n.  20. 

(KUtlltam  th  eTreafurer  of  the  Church  of  waschofen  Arch-Bi- 
Jhop ,  by  the  major  part  of  the  Chapter,  the  Arch-Deacon  of  the  Church 
$>f«rp  $9urDaC  makes  a  fadion  amongfl:  the  Clercs  and  Cannons  the 
EleUors ,  and  hindered  CDiStlltam#  Confecration.  Archilevita  Difcidi- 
um  inter  Eligentes  Excitavit  ipfum  ©Htlltrimum  a  Saniori parte  <&{£* 
fllim  impediens ,  licet  de  ejut  Clfttiont  ClerU0  &  |3opulu0  acclamaf- 
fent  laudum  praconia ,  Brompt.  Col.  1029.  n.  10.  The  Pope  fet  afide 
this  tDUilltam  upon  an  Appeal ,  and  Confecrates  $en*  ^lirDaC,  after 
whofe  Death  CDSitlitatTl  was  chofen  again  3  and  there  being  a  great 
Crowd  of  People  at  his  ElcBion,  they  brake  down  the  Wooden  Bridge 
over  the  River  Onfe.  Quod  cum  Auclijfet  fanBiJfimus  Pater  QHtiltclnui# 
fufa  cum  lachrymis  Or  at  tone  ad  Domimtm ,  ne  pro  eo  Deum  laud  antes  pro- 
fundum  obforbent ,  fnbnierjos  ftgno  Crucis  fignavit  &  tnox  Oration#  fiat 
]  virtute  vniverfos  a  periculo  Mort #  fuccnrrente  Divina  pietate  liber avit. 
Thom.  Stubs  Ad.  Pontif.  Eborac.  Col.  1722.  n.  20.  Tis  frequently 
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faid  in  old  Hiftorians,  That  BiJjops ,  ArchbiJjops  efpecially,  were  chojcn 
by  the  (ZLletgp  and  people,  though  they  did  nothing  more  than  hol¬ 
low  and  (bout,  or  perhaps  fing  Te  Deum  laudamus  when  the  (Election 
was  declared  :  And  there  will  never  want  Company  to  make  a  noife, 
where  there  is  plenty  of  good  Drink  and  Visuals,  as  there  always 
Was  at  thefe  times. 

. 

The  old  Monks  faid  every  one  was  (EUdttJ  that  had  not  an  e-  A 
tJtrarp  Title  $  and  though  he  was  fet  up  by  the  £lrf  or  Violence  of  a 
Faftion,  or  obtaiked  the  Crown  by  • Force  and  Arms  without  Title, 
f*^*]  yet  according  to  them  he  was  (EUtteD,  when  as  the  people 
only  received  and  fubmhted  unto  them,  when  they  could  not  help  it, 
and  it  may  be  becaufe  there  was  much  (homing,  and  many  Acclamati¬ 
ons  at  his  Reception.  Anno  Domini  1607.  Dux  J33 Ogmaiinise  ffiUllli' 
dm  US  Civitatem  HotlDon  X  ingrejfus  cum  tnagno  G  audio  a  £(cC0  & 
Poilllo  fufcep'u. s,  &  ab  hominibus  iSUp  aCClamdtUf5,  &  in  die  tuitali  J3 
Domini  in  Regem  eji  Coronatus,  Lib.  Prior  atm  de  Spalding,  f.  29.  b. 

See  the  Stories  of  King  ^rolD,  l|>en»  I.  and  King  sStfpljen  in  the 
Hiftory  of  the  Succcffion  ,  how  they  obtained  the  Crown  by  Fraud 
and  Violence,  and  yet  by  feveral  old  Monks  they  are  faid  to  be  (Eft- 
CtcD  for  the  Keafons  juft  now  mentioned. 


A.D.  1154. 


Col.  529. 
n.  io. 


4 

[0  V.  zSi.  a. 
11.40. 


fs^Col.  1043. 
n.  40. 


And  for  the  fame  Reafons  they  faid  fome  of  our  Kings  that  had  un¬ 
doubted  Her  edit  aryT  ties,  and  fucceeded  accordingly,  were  (ElfCtcD. 
So  the  [9]  Chronicle  of  jQojttianDp  of  King  ipenrp  the  Second. 
^enricu0  Dux  JI3  ^manno^um  ?«  Slngltam  transjrctans  vii.  Idus 
Decembers,  ( that  is ,  the  feventh  of  December  )  cum  magno  Tripudio 
Clericorum  &■  Laicorum  exceptus  eji,  14  Calendarum  Januarii ,  (that  is, 
on  the  19th  of  December)  Die  Dominica  ante  Nativitatcm  Domini 
apud  SOcftmonflfttClim,  ab  omnibus  (ElectU0  &  in  Regem  ttnSus  eji  a 
{fcbcobalDo  Archiepifcopo  (Eantuartenfi*  So  likewife  [1]  Ralph  de 
Diceto ,  Dux  JI3o?mani1p?um  ^)fnrtCU0  14.  Calendarum  Januarii  Die 
Dominica  ante  Natale  Domini  apud  ©HtftmonaftfUUm  ab  omnibus  i 
leaU0,  &  in  Regem  unci  us  eji  a  UDbcobalDO  Archiepifcopo  Cautuarienfi. 
And  after  the  fame  Rate  they  fpeak  of  others  though  in  any  of  them, 
or  any  where  elfe,  there  is  not  to  be  found  any  folemn  meeting  or 
preparations  for  the  Election  of  any  King,  or  the  leaft  footfteps  of  any 
form  of  Election.  Yet  notwithftanding  ignorant ,  malicious  Men  will 
make  ufe  of  fuch  Teftimonies  as  thefe,  without  examining  the  pro¬ 
bability  of  them,  when  by  their  fmall  Arts  they  plant  their  Batteries 
againft  the  Government,  though  there  be  better  Authorities  to  the 
contrary  3  as  in  this  cafe  [2]  JRogCt  ^CtbdJen  (peaking  of  the  Death 
of  King  Stephen ,  fays,  Cui  lj)enrtcu0  Dux  j$ojmanno?um  filius 
f£)dttlDi0  Impcratrick  JucceJJit  in  Regnum  Coronatus  &  in  Regem  Con- 
Jurat  us,  &c.  Infinuating  his  Hereditary  Title  as  the  Son  of  0g)auD 
the  Emprds.  Accordingly  3fO&n  [3]  25?ompfnn,  ^tepbano 
Uum  eji  dejun&o  Ij^cnnCtiJS  Secundus  Filius  Jmperatricis  a  ^T^ohalDO 
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According  to  their  Judgment  if  he  favoured  holy  Church,  that  is,  let  the  Clergy  Go¬ 
vern,  then  they  Celebrated  him  ;  if  otherwife,  they  Expofcd  him  :  And  thefe  Cloy- 
llcrcd  Men  who  wrote  all  then,  (for  few  others  could  write  or  read)  made  a  Prince 
good  or  bad  as  the  Rabbledo  now,  according  as  he  pleafed  their  humour,  and  were 
Beneficent  to  them  ;  and  there  was,  nor  could  be  any  end  of  pleafing  generally  the  filly 
Monks  then,  more  than  there  can  be  of  the  Multitude  now.  The  Rabble  hath  all  their 
pretences  from  them. 
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in  Regem  Confecratur.  Hireditariumque  Rcgnurn  fine  Diwinuliohe  fnf- 
cepit  Congaudcntibus  &  ConcUmantibtts  Tnrbis  Fivat  Rex.  Pa:  is  reports 
the  fame  thing,  £4^  Dux  igitur  Hcnricus  7  Id,  Decembris  in  Slngllcim 
veniens  cum  ntagno  ClfU  &  Popult  tripudio  (SjCCCPiUB  eft  €^14  C'l- 
lendarum  januarii  apud  iSLIeftmafiaftenuitl  ab  omnibus  Rex  ^CClaUlfl3 
tU0,  &  ^DOeobalOo  Archiepifcopo  Cantuarienft  in  Regem  confecratur.  And 
in  Parlement  /O'flg  ®frpl)cin  upon  the  Agreement  made  between  him, 
and  this  King  §)entp  doth  acknowledge  he  had  the  hereditary  right  and 
Title ,  and  that  by  his  Conceffion  he  was  to  pofiels  the  Crown  during 
his  Life,  [7]  Rex  ©tCppatUl)?,  Recognovit  in Conventu  tZEpi(to\)Q2Um& 
aliorum  de  Regno  fDpttmatUtn  quod  £>#*I|)enricU0  31«0  j[)$rcDttariuni 
in  Regnum  $nglite  ha  be  bat,  &  Dux  benigne  Concejfil  ut  Rex  ©feppanup 
tot  a  vita  fua  (UUtYl  Regnum  pacifice  pojjiderct.  King  'Stephen  ac- 
knovcleged  in  a  Meeting  of  the  Bifjops  and  chief  Men  of  the  Kingdom, 
That  Dukg  $>entp  had  the  Hereditary  Right  to  the  Kingdom,  and  that 
he  kindly  granted  he  fhould  polXefs  pt0  Kingdom  during  his  Life. 

Sometimes  tgleatnn,  and  the  words  (glCtttO,  and  ^lettU0,  areufed 
for  Rejection  and  reftfing ,  and  a  fubmitting  to  what  cannot  be  refu- 
fed,  as  in  the  (fiTealOtl  of  Jury’s  ("as  ’tis  called  J  nothing  more  fre¬ 
quent  in  the  old  plea  Rolls  as  Siitata  Electa,  ^LCft^a  GEletia,  &  3fu- 
rato?e.0  0  partibus  ($:lectt,  or  2itt*tnfjtie  dElectt}  before  tryal.  In  an 
action  of  Trefpafs  [6]  between  the  Abbat  of  St.  $Jlban0,  and  ®e0; 
feep  de  dOtlDeimcke  and  others  before  (Kltlliam  rrovoft  of  'Bebetlp, 
^etirp  of 'Barb,  Enger  de  Curkebp,  &®tlbmde  pjeftuna,  J»- 
Jlices  Itinerant ,  ’tis  laid  [7]  3fUCatcI  De  Confnifu  partUini 
nituraper  Pettum  de  EDdlp,  Cfttllttfmum  Eefcel,  See.  There  alfo 
Duodecim  gladiis  (jjnett  fnerunt  (JElPCtt  in  Ajfift  de  ConfenlU 

pact tum,  I  he  Knights  were  the  Jury  or  Recognitors  above  named, 
Clanvil,  lib.  13.  c.  7.  ab  initio  CitgeflDt  font  duodecim  liberi  &  legates 
homines  de  viftneto  fecundum  for  mam  in  brevi  Exprejfam ,  fpeaking  of 
the  Petents  and  Tcnents  chufingof  them,  where  fee  more  of  this  mat¬ 
ter,  Bratton,  lib.  4.  c.  19.  n.  3.  Et  Sciendum  eft  quod  ft  femel  deCon- 
fenfu  partinm  dEllgantUl*  3furatO^C0  ulterius  recufari  non  pojfunt.  In 
this  Chapter  he  tells  the  Exceptions  which  lie  againft  the  jurors ,  and 
why  they  may  be  challenged  or  Refufed.  But  they  can  only  challenge  j 
or  Refufe  a  Certain  Number  5  and  they  muft  ftand  to  the  VerdiB  of  the 
others.  The  Sheriff  in  very  deed  maketh  the  Panned  and  chufeth  the 
juries ,  and  yet  they  are  faid  to  be  (ElecteD  by  confent  of  the  Par¬ 
ties ,  Plaintiff  and  Defendant.  Here  is  no  Att  of  pofitive  and  deli¬ 
berate  conferrr,  fuch  as  is  required  and  implyed  in  an  Elettion. 

By  the  Original  Laws,  Grants ,  and  firft  Inftitution  of  Beneffcia ,  or 
Fees ,  (as  they  were  afterwards  called)  they  were  revocable  at  the 
Wid  of  the  Lordy  Patron ,  or  Donor ,  when  he  pleafed.  And  at  any 
time,  when  he  would,  might  take  them  away  from  the  Beneficiary , 
Fe/idatary,  or  Toffeffor.  Afterwards  #hey  were  granted  for  a 
and  then  for  the  life  of  the  Feudatory  or  Vaffil.  When  in  procefs  of 
time  they  became  §5U(tcrftbf,  and  palled  to  thciSW/  of  th ePoJfefforj 
but  fo,  if  he  had  more  Sons  than  one,  the  Lord  gave  the  Fee  to  which 
he  pleafed  :  From  hence,  by  degrees,  they  became  J^rrtDttarp,  and 
palled  alfo  to  Women  $  But,  as  at  firft  they  were  given,  fo  they  always 
remained  under  Conditions of  Jibfltrp,  jfealtp,  ov  F  Oithfulnefs  to  the 
Lord,  and  ^ilttacp  ^>?rb;’ce  when  he  commanded  it  5  and  anfwer- 

able 
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able  to  thefe  Conditions  there  were  two  ways  of  lofing  Fees,  Breach 
of  Truft ,  which  was  called  f  elonp,  and  varied  according  to  the  diffe¬ 
rence  of  places,  in  lome  for  lefter ,  in  others  for  greater  tngtatitUD?, 
the  fee  was  forfeited?  and  for  want,  or  defell  of  ©erbiC0»  the  fee  or 
Land  given  for  it,  returned  to  the  Lord?  and  in  cafe  of  an  Infant ,  or 
Woman,  who  were  neither  of  them  ft  to  perform  ©CttHCf, 

yet  it  was  thought  unjud  they  fhould  lofe  their  Bee,  or  Eft  ate.  There¬ 
fore  they  or  their  Eftates  were  in  (gitiatD,  or  fljtllai'D  to  the  Lord ,  and 
were  called  his  ©IlarD#;,  and  the  SSertUCe  by  him  provided  for,  until 
the  Male- Infant  was  of  Age ,  and  trained  up  to,  and  made  ft  for  the 
he  was  to  perform:  Or  the  CKUoUtan  by  his  confenthad  taken 
fuch  a  ^)U0L'finD,  of  whole  Fidelity ,  he  was  allured,  and  by  whom 
fhe  might  perform  the  Service ,  which  by  virtue  of  her  Fee  fhe  was 
bound  to.  But  if  the  Heirs,  or  Succejfors  were  of  age,  they  paid  Re- 
liefs ,  which  in  Feudal  Latin  were  called  Edcbta,  EeleDaitttlUa, 
EcleUattonf0,  becaufe,  by  them,  they  took  up  again  the  Fees ,  or 
Lands ,  which  were  fallen  by  the  Death ,  or  Forfeiture  of  the  Feuda- 
tary.  Sometimes  they  were  called  31nfl*otfU0  ,  or  JngrrlTusy  and 
they  were  but  an  honorary  Gift  to  the  Lord  by  his  New-Vaffal ,  for  his 
Entry  upon  his  Land  or  Fee ,  perhaps  not  much  unlike  that  of  our  (£q= 
pj>^olfca\$  f  me* 

This  Feudal  Law,  obtained  in  mod  Nations  of  Europe ,  and  in  3i2o2£ 
nianDy  was  in  its  full  vigor  at  the  time  of  the  coming  over  of  the 
(fcnCjUei'O?,  but  afterwards  grew  more  mild  and  qualified,  asulfothe 
Tenure  its  felf,  a  per  feCc  defter  ip  tion  of  which,  with  all  its  incidents,  of 
homage,  Ecltef,  {Klarth  Carriage,  i^fcuage,  &c.  are  to 

be  found  in  the  (S^atlD  Cllfiomer,  Cap.  29,  33,34,  3 5.  and  although 
there  were  ^ilftat'jp  feif0,  or  Fees ,  here  in  the  baxon  times ,  yet 
not  in  fuch  manner  as  after  the  Conqueft  eftablifhed  here  by  (DEHlUd 
am  the  Cortqutro? ,  and  according  to  the  ufage  in  j^mantsp  j 
when  as  it  appears  by  ;Doom0-iDap  Book,  in  every  County  he  divided 
mod.,  if  not  all  the  Land  of  England  amongd  his  JUo^man#  and 
Followers. 

But  befides  the  two  former  ways  of  forfeiture,  there  were  many 
others  which  *  Sir  Henry  Spelman  hath  colle&ed  from  the  f  eut)ifi0 
and  feudal  Latti0,  and  fome  of  them  do  here  follow.  Originally, 
all  <Baital0  held  their  Lands  at  the  Will  of  the  Lord,  and  whether  they 
were  Delinquents ,  or  not ,  he  might  at  his  pleafure,  take  them  from 
them.  In  point  of  tenure  they  were  much  like  our  Ancient  (fopp 
&OID0>  atmeer  will-,  and  in  this  of  f  orfettUte  they  much  refembled 
them,  and  thofealfo  at  this  day. 

It  was  a  Forfeiture,  if  thrice  fummoned  to  the  Lords  Court,  they  neg¬ 
lected,  or  refufed  to  come  and  take  up  their  Lands  and  do  f  caTtp.  If 
they  refufed  to  do  their  Service^  or  denyed  their  Tenure ,  it  was  a  For¬ 
feiture.  If  they  fold  their  Eftates  without  leave  of  the  Lord,  or  if 
they  fold  it  by  any  other  title  than  they  had  themfelves,  it  was  a  For¬ 
feiture.  If  they  did  any  thing  againd  their  Oath  of  Fealty,  if  they  ad¬ 
hered  to  their  Lords  Enemies,  or  did  forfake  him  in  time  of  War,  or 
danger,  all  thefe  were  Forfeitures.  If  they  committed  any  OUtragt- 
OU0  wickednefs ,  which  was  called  felonp ,  as  Q^urDer,  Eobcrp, 
©unung  of  houfes,  l&apf,  See.  and  which  was  no  CrcaCOH?  this  like- 

wife 


A 


B 


D 


I 


A 


B 


D 


E 


F 


wife  was  a  Forfeiture  of  their  Lands  and  EJlates  to  the  Lord  of  the  Fee. 
And  by  committing  Felony ,  and  the  Non-perfomance  of  the  moft  of 
thofe  things,  upon  CorttLtttOtt  the  Tenents  at  this  day  Forfeit  their 
Lands,  and  they  e- (cheat  to  the  Lord,  fome  by  prefentment  of  the  fj33- 
mage,  others  immediately  where  the  FaB  is  notorious. 

It  will  make  much  to  the  further  underftanding  of  Knights  Fees, 
and  the  Forfeitures,  and  other  incidents  belonging  to  them,  to  give  a 
brief  account  of  the  Jnflitution  of  Maners  here  in  this  Nation ,  as  I 
find  it  in  our  Learned  GLoJfarift,  who  fays  it  was  a  30e»2man  word,  and 
j  brought  from  thence  5  and  what  the  SajCDtl  called  a  Pradium,  or  ViUa, 

|  their  Poifefiions  in  Land,  with  the  enjoyment  of  Soc,  Sac,  Tol,  Team, 
and  other  Privileges,  the  30Q£tTiang  called  Maners  a  manendo ,  bccaufe 
fuch  Poffejfions  were  Ordinardy  the  Seats  of  the  Lords.  The  Saxon  Jn* 
rifdichons  had  their  Origen  from  the  Grants  of  their  Kings,  but 
net*#  had  their  beginning  from  ]F?UDal  Law  or  Right  :  For  whoever 
could  difpofe  of  Fees ,  might  juftly  give  Laws  to  their  Vaffals ,  ereflt 
I  Courts,  and  take  upon  them  all  other  Priviledges  pertaining  to  a  30  o> 

file  fee* 

He  further  fays  at  the  beginning,  this  was  the  courfe  of  Infliituting 
j  f°r  the  part  different  Lords  poflefled  the  Territories  of 
every  Town,  or  Village,  and  cultivated  it  by  their  Servants,  Vaffals, 
and  Husbandmen  $  for  at  that  time  there  were  living  in  the  Country , 
only  SPllttaep  Men,  Labourers,  or  Husbandmen.  Firjl,  the  Lord  de- 
figned  the  place  of  his  own  Habitation,  and  annexed  to  it  a  plentiful 
portion  of  Ladd  for  the  Maintenance  of  his  Family,  which  are  yet 
called  Ecere  jDsmmtee,  Demefh  Lands.  Another  (hare  he  gave  to 
his  Vaffal,  or  Vaffals,  for  their  Aid  and  AJJijlance  in  War,  and  they 
were  called  SSntgfit#  fee#,  or  ^tlttarp  fee*,  which,  if  they  were 
not  fufficient  for  the  maintenance  of  one  Soldier,  yet  according  to  the 
quantity  of  Land  they  enjoyed,  they  contributed  fuch  a  {hare  as  was 
agreed  for,  [*] half,  a  third,  a  fourth ,  or  lefs  part  according  to  the  fmall- 
nefs  of  the  portion  of  the  Fee  granted  towards  the  Lords 
Expences. 

A  third  part  he  diftributed  to  fuch  as  performed  all  RuJlicL  and  Ser¬ 
vile  Works,  Repaired  his  Houfes,  Plowed  and  sowed  his  Land,  Reaped 
his  Crop ,  Carried  it  into  the  Barn ,  Threffed  it,  Digged,  Hedged,  and 
took  Care  of  his  Flocks  and  Fields.  The  PrecinBs  of  his  Diltribution 
were  Governed  by  fuch  Laws  as  the  Lords  impofed  j  and  as  all  their 
<$ftate0  arofe  from  his  'Bentfitence,  fo  they  depended  on  his  Will  : 
hence  fo  many  feveral  Cuftom*  in  federal  Panertf. 

The  Lords  Houfe  was  the  8ula,  or  <£0UCf,  and  all  the  Te¬ 

nants,  if  need  required,  were  bound  to  attend  there  every  three  week/, 
but  generally  at  the  Feajl  of  the  Annunciation  and  St.  Michael,  from 
whence  thefe  Courts,  kept  at  thofe  times,  were  called  (2Eutte  gene-' 
rale/?,  or  general  Courts. 


I  rather  think  Fees  were  entire  at  firft,  and  theDivifion  of  them  happened  cither  from 
the  Poverty  of  the  Tenant,  or  his  dividing  itamongft  his  Children  by  leave  of  the  Lord, 
for  which  there  was  a  Compofition  paid,  as  in  Copyholds  at  this  day. 
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Thefe  Lords  of  Maners,  or  fmall  Batmte?,  held  either  in  Capite 
of  the  King,  or  moft  commonly  of  other  great  Baton#,  as  of  their 
JponoUt#,  or  Heads  of  their  Batonte#,  by  the  fame  tenure#,  and 
under  the  fame  jf  O|feitUtC0  b  and  thefe  in  like  manner  of  the  King  in 
Capite:  for  by  thetfcuDal  }^Ub‘jF ee#  were  to  be  given,  and 
received  according  to  the  Laws  of  the  fir  ft  Injlitution  of  the  Capital , 
Royal^  or  Great  Fees ,  which  held  immediately  of  the  Prince  }  and 
therefore  as  the  Inferior  or  ioweft  Lords *  had  their  Courts  for  adjujling 
all  matters  within  the  Jurifdiffion  of  their  fo  had  thole  of  a 

M’ddle  rank  within  their  Jurifdiclion ,  for  fuch  of  thefe  Inferior  Lords , 
or  others ,  as  held  of  their  BatOWe#* 

And  likewife  the  Capital  Barons  had  their  Courts  within  their  Jurif- 
di&ion,  in  which,  all%  or  mofi  matters  relating  to,  and  arifing  between 
their  Tcnents ,  were  ordered  and  decided .  And  they  were  not  only 
held  at  the  chief  seats, of  their  iJ)0n0Ut#  or  Baton!?#,  but  perhaps 
all  over  England ,  where  they  had  any  confiderable  Lands  or  Pofff- 
fions.  As  the  Jj)onG£  of  Richmond ,  Honor  of  Gloucejler  and  Clare^ 
Dutchy  of  Lancafter ,  <&c.  have  at  this  day  their  feveral  Courts  for  de¬ 
termining  Controverts  and  Suits  within  their  JurifdUlion ,  of  matters 
of  fmall  value. 


Laftly,  Thefe  great  Barons  were  within  the  furifdiUionoC  the  Kings 
Courts  which  was  then  theExcfequery  where  all  Pleas  concerning  their 
Baronies  were  terminated  :  The  CoUQUCtO?  gave  to  fome  of  his  great- 
eft  Followers  Titles  of  whole  Counties ,  and  to  fome  two  and  three 
Counties ,  with  a  great  proportion  of  Lands  in  them}  to  others  fome 
part  or  portion  of  a  County ,  as  Hundreds ,  or  a  greater  or  lejfer  fhare, 
who  parcelled  them  out  to  their  Dependents  and  Friends ,  and  they 
again  to  theirs,  till  at  laft  the  Soldiers  and  Ordinary  Men  had  fome  pro¬ 
portionable  pure  Cot  their  Services ,  though  upon  hard  Conditions,  pof- 
felling  them  for  the  moft  part  as  Feudataries ,  and  according  to  the 
Rules  of  the  Feudal  Law,  which  was  the  Law  for  the  moft  part  in 
Normandy ,  as  to  Poffejfion  and  Tenure. 

Thefe  Knights  Fees  were  not  all  of  the  fame  value,  but  Come  greater  y 
fome  lejfer ,  according  to  the  Beneficence  of  the  King ,  or  thofe  that  held 
of  him  in  Capite ,  to  their  Tenents  in  Military  Service,  or  Sub-Feuda- 
taries  :  fome  were  fcanty  Allowances ,  for  their  Performances  and  Ser¬ 
vices  }  others  were  plentiful  much  more  than  would  make  good  the 
Service  }  and  then  by  the  Kings  Licence  they  Let  part  of  thofe  Lands 
to  iFec-iFarm,  fo  called,  becaufe  a  JFarmTxenC  is  referved  upon  a 
Grant  in  a  Fee  :  And  Britton  fays  they  were  Lands  held  in  Fee ,  which 
anfwered  the  yearly  value.  Upon  which  Cencment#,  no  pontage, 
(KHarD,  Carriage,  or  Reltef  could  be  Demanded  without  fpecial  Re- 
fervation  in  Writing,  or  by  the  fame  Licence  changed  part  of  their  Cfl! 
ptte,  or  Umgbt£-'!Ser trice  Lands  into  iFranfc-JF arm# ,  which  were 
Lands  and  Tenements ,  of  which,  the  Nature  of  the  Fee  was  changed 
by  Feoffment ,  from  Cptfialcp,  or  fJBtlttatp  Service ,  for  certain  Ser¬ 
vices  by  the  year,  for  which  |>omagc,  CBarD,  Carriage,  or  Ecltef, 
or  other  Service  could  not  be  demanded,  that  was  not  contained  in  the 
Feoffment.  Hence  moft  of  our  ^FteefiolD# ,  and  the  Rents  called 
JFree£xcnt#,  due  to  of  leaner# }  and  hence  the  ordinary  JUV 

here  Ccnnue#,  which  in  thofe  days  were  not  always  Freemen  j 
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for  a  Ccncmrnt  changeth  not  the  Condition  of  a  Fr.enian,  or  servant, 
or  ViUan.  A  Freeman  might  hold  pure  Villanage ,  and  yet  remain  free  } 
and  a  Bondman  might  hold  by  free  Services ,  and  yet  be  a  Bondman. 
Quia  Tenementnm  nihil  confert  vel  detrahit  perfon£  }  for  that  a  Tene¬ 
ment^  or  Pojfejfion ,  neither  added  to,  or  detracted  from  the  perfon  of 
any  Man,  if  free  or  bond,  according  to  his  Blood  or  Extraction. 

From  thefe  Fees  or  Tojfejjions ,  the  had  their 

Names,  Nam  Miles  (fays  Sir  Hen.  Spelman)  cucm  35af0nf TTl  vocabant, 
non  a  Militari  cingulo ,  quo  b  quit  es  ere  Jo  ant  ur ,  fcl  a  Mi  lit  art  feodo  (quo 
alias  &  'll  there  1£encn0  nuncupate  eft')  Nomen  fumpfit.  For 

a  Miles  which  was  called  a  Ratlin,  took  not  his  Name  from  the  Mi¬ 
litary  Girdle ,  with  which  Knights  were  Created ,  but  from  the  Mi¬ 
litary  Fee,  by  reafon  of  which  he  was  otherwife  called  a  Poffejfor  or 
Free-Tenent  }  and  fo  dsmticrs  primo  apitd  nos  appellati  fuernnt, 

qui  p^setua  'Bcneficiana  Tenuerunt  ut  ^gjlltrarcnt.  They  were  firlf 
called  with  us  Milites ,  which  becaufe  they  went  to  Warfare,  had  Lands 
given  them.  And  many  Tenents  in  Capite  there  were,  who  had  fcanty 
Fees,  or  only  parts  of  Fees,  or  that  defired  not  Knighthood,  and  had 
Compounded  or  Fined  that  they  might  not  be  made  Knights,  that 
were  not  actual  Knights,  who  were  called  Free-Tenents  or  Free¬ 
holders.  This  is  evident  from  feveral  Writs  in  the  Appendix,  Record 
9.  10. 1 1.  And  thefe  with  the  Knights  were  the  Comnuiiutajs  JReg. 
nt,  when  mentioned  after  GEarl0,  TSaron#,  and  $3agnate0  in  old 
Records,  and  after  that  manner  diftinguithed  from  them. 

Pofieflors  o F  Parts,  and  Members  of  Knights  Fees  without  doubt 
there  were  many,  which  had  Court  and  Jurifdiction  and  Services  be¬ 
longing  to  them  }  for  thefe  Priviledges  were  extended  to  an  eighth 
part  of  a  Fee,  and  the  Divifionof  a  Fee  as  far  as  an  eighth  part,  was 
called  a  Member  of  Fee}  hence  fo  many  fmall  Maners.  Fees  were  fur¬ 
ther  divided  even  to  a  fortieth  part,  but  then  they  enjoyed  not  thofe 
Privileges.  Grand.  Cujium.  of  Normandy ,  c.  33.  Crag,  de  Feud.f.  72. 

Not  but  moft,  if  not  all  the  <55?eat  ^Sarong,  as  alfo  the  Tenents  in 
Capite ,  and  fome  others  that  held  many  Knights  Fees  of  mean  Lords , 
and  were  pojfeffcd  of  great  EJiates ,  were  a&ually  [*]  Knights,  crea¬ 
ted  by  Ceremony  }  that  is,  they  were  Baltheo  Militari  cinCti ,  or  Or- 
nati,  Girt  by  the  King  with  the  or  Soldiers  Belt ,  as  the  Cu- 

ftom  was  in  thofe  times,  when  it  was  reputed  a  very  great  Honor  to  be  fb 
Knighted  or  Girt }  and  from  hence,  as  well  as  from  their  Fees ,  25aroit0 
were  frequently  Riled  and  &t>it)aler0,  as  Selden  allures  us, 

that  in  the  Writs  of  Summons  to  Parliaments ,  pleadings,  and  other 
Legal  Injiruments ,  moft  regularly  the  word  'Baton  is  wholly  omitted , 
and  ufually  Chivaler  fupplies  it,  as  an  Addition  in  the  Parliament  Writs 
to  the  Temporal  SBacon#."  And  from  the  ^tpedBloll#  in  the  time  of 
Henry  the  Second,  he  fays  they  had  Heads  de  ©CUragU#  Baronum 
Anglia,  de  exercitu  Wallia,  &  de  Scutagik  Baronum  qui  non  abler  unt 
cum  Rege  in  exercitu  Galrvei £,  de  Scutagik  Baronum  qui  non  abierunt, 
nec  Milites  nec  Denarios  Miferunt  ad  exercitum  Hibernia ,  Galweia , 


Men  that  held  great  Eftates  of  great  7V«e«tj/«  Capite,  as  y,tf,  7,  8, 9, 10.  or  more  Knights 
Fees,  were  Titular  Barons,  and  called  by  fuch  great  Tenents  in  Cdpite,  their  Barons;  but 
were  not  Barones  Rggni,  or  Pirlimenury  or  Great  Council  Barons,  as  I  havclhcwn  elfc- 
where. 
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by  blood  a 
Bondman. 
Ibidem,  n.  x; 


GIolTar.  fol. 
72. col.  1. 
Milites.why 
fo  called. 


Britan. fol.i  23 


Many  Free¬ 
holders  Te¬ 
nents  in  Ca¬ 
pite  that  were 
not  Knights. 
Sec  Append. 
Record.  9. 10. 
1 1. 


Mcnib.‘rsof 

Fees. 


o 

Tit.  Hon.  fol. 
<7>. 

Rot. Mag.  20. 
Hen. ».  in 
Buckingh.  See. 
Seld.Tit.Horw 

fol.  574. 

Note,  The 
Tenents  in 
Capite  are 
called  the 
Barons  of  En¬ 
gland  in  the 
Pipe-Rolls 
and  were  the 
fame  pcrlons. 


*  Efcaage  or 
Scutage  Icr- 
vicewas  a 
Fine  or  Com¬ 
position  paid 
to  the  King, 
when  the 
Knights  upon 
Summons  to 

War,  were 
Excised  from 
performance 
of  their  Set* 
vice. 


WaUice-,  that  is,  of  the  Scutages  of  the  Barons  of  England  ,  of  the 
Army  of  Wales ,  of  the  Scutages  of  the  Barons  which  went  not  with 
the  King  in  the  Army  againft  the  Scots  ,  of  the  Scutages  of  the  Barons, 
who  went  not  in,  nor  fent  their  0,  or  Money  to  the  Army  of  Ire¬ 

land,  Scotland ,  Wales.  And  fays  further,  that  under  thofe  Heads  the 
Names  of  the  Barons  of  the  Counties,  where  the  Heads  are  placed, 
occur  together  with  the  number  of  the  Knights,  (or  Knights  Fees) 
for  which  they  paid  their  *  <£fcuagC0  "■>  and  the  fame  kind  of  Tenents 
in  ef,  or  Batons,  are  oft-times  alfo  in  the  Rolls  of  the  fame  time 
indifferently  called  in  Heads  of  the  fame  Syllables,  faving 

that  sptluum  fupplies  l5aronum,  which  agrees  with  the  ufe  of  the 
later  Ages,  wherein  and  CbfbaUt  have  been  fo  proper  and  ufual 

in  the  Exprejfton  of  them.  Thus  far  Selden,  whom  I  have  rather  ci¬ 
ted  than  the  Rolls  themfelves,  becaufe  with  fome  Men  his  Authority  is 
greater. 

But  further,  That  $^tle0  was  a  frequent  Title  given  to  our  great 
(£atl0  and  23atcn?,  take  thefefew  Inftances,  in  ftead  of  great  num¬ 
bers  out  of  Hiftory. 


A 


B 


Mat.  Weftm. 
fol.  %66.  n.io. 
A.  D. 

GFeat  Earls 
called  Milites- 


Circa  Kalendas  vero  April is  ex  pracepto  Regis,  &  tOtfl!0  23aronagtt 
Conjllio,  arripuerunt  iter  tranfmarinum  ad  PatltaiTlf ntUttl  magnum  Do¬ 
mini  Regis  Franci£ ,  pro  pluribus  arduis  negotik,  Eegna  Ifcanctos  & 
Slnghse  contingentibus,  (Eome#  <2>lobern«  &  JLeceftr*  Dominus  “Jo 

panne*  S^anCd,  Petru*  de  ©abauDta5  &  Eobertu*  ©HalleranD 

$r)iltte0,  habentes  potejlatem  componendi  &  pacem  inter  eos  firmiorem 
ineundi ,  ft  idem  JBLCJC  jfTanCt^  pact  a .  precedent  ia,  ut  pralocutum  fuer  at 
inter  fpeciales  nuntios  fuos ,  &  Regent  9nglt£  inviolabilia  fatageret 
confervari. 


C 


Ibidem,  39J. 
n.ij.  30.. 
Slain  at  Evc- 
fham. 

Great  Barons 
called  Milites. 


simon  <£ome0  JLepceftr*  g>en *film  ejus ,  Ifjugo  IDifpentatoj  Jufti- 
tiarius  Angl.  $>etru0  de  $9onte  fo?tt,  ffultel*  de  $9anDebtUa,  Eatk 
Batter,  Eogec^  ©ancto  Sfobanne,  ©Iialteru0^(Sreppmg0,©utU 
de  GEbojaco,  dHRobertu*  Crego*,  Barone  &  Ptltte*  pr.tpoten - 
tes  j  All  (lain  in  the  Battel  of  Eveftsam. 


Ibidem,  399. 
n.  50. 

Paris,  fol. 997. 
n.  30.  Ibid. 
996.  n.  jo. 


$F)ile0  <£gteg;'U0  Dux  ^btXiart)U0,  faid  of  the  Prince: 

Defendens  omnes  (£>tlbtttU0  Milites  nobiles  de  $9atCbt3  quorum  fu- 
pra  fatfa  eft  mentio  :  Thefe  were  EogetU0<&  $£)o?ruo  ^art,  3fame0 
8uDelep,  Eoger^Letburn,  Eogcr^e(2HiCFo?D,^atmo/e©trangp, 
&  IjHlgo  de  Cucbtbile,  and  others,  all  great  and  conftderable  Barons  in 
the  Marches  of  Wales. 


E 


F 


I  Feudal  arii , 
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Feudatarii ,  Fideles . 


A 


FEudit  arias  qui  jpettbufll  it  Patrono  fibi  commifjum  ac'cepit ,  and  vVas 
the  fame  that  'BenefiCtariU#  ,  and  Xenefictum  the  fame  that 
jreuDum,  for  IFeutllim  &  |TuDarariU0  came  in  ufein  ftead  of  them. 
He  was  one  that  received  Land  of  any  Lord  to  do  him  ^2>ett)iCe  for  it, 
and  did  him  homage  and  IFealtp  for  the  Lands  he  held  of  him,  and 
dcrtfce#  he  was  to  do  him. 


B 


C 


D 


jflDcle#  inter  durn  genera  liter  dreuntur,  qui  in  Principe  alien]  sts  Pote- 
jiate  &  Ditione  font,  qui  vtilgo  fobjdH  appellantnr.  Sometimes  they 
are  taken  for  Subjects  in  General. 

Inter dum  fpecialiter  dicuntur  iidem  qui  (HftCciUt.  £>ui  feudo  accepto  in 
patroni  fide  &  Clientela  font ,  vicijjimque  fount  ei  cents  obfequii  nomine 
fidtm  ajirinxeruntj  Sometimes  they  are  the  fame  with  Cdalfal#,  who 
having  received  Fees ,  are  in  the  Rttihue  of  fome  Patron  or  Lord , 
and  have  pledged  their  Faith  to  do  him  certain  Services.  In  this 
laft  fenfe,  as  well  as  in  the  firft ,  the  word  |f tOelC0  often  occurs  in 
antient  Hijlorians  and  Records.  ffiUllltclmo  filio  Hen.  i.  Cumvix  12 
annorum  effet  omnes  libcti  Oamtlte#,  See.  Cujufcunque  o^Dtnfo  &  Dig* 
ntrattjy,  Cujfiunque  Domini  JftDelC#  manibus  &  Sacramento  fe  dede- 
re  coatti  font.  * 

*  1  i ! J  i 

Rex  'BaronibU01  Q£tltttbU0  &  omnibus  iftDelibua  totius  Anglia 
falutem.  Thefe  were  to  hear  what  the  Bijbop  of  Winchefler  was  to  fay 
to  them  about  the  Releafing  the  Interdiff ,  and  that  thefe  JFtDdesS  were 
the  Kings  t£eittlU0  in  (lapite,  is  clear  from  the  later  part  of  this  Re¬ 
cord.  ZJmcuique  beftcuttl  fi  fieri  potefl ,  liter  as  nofiras  fuper  hoc  tranf- 
miffemus ,  fed  nt  negotium  majors  fejiinatione ,  Sec.  Tejle  Meipfo  a  pled 
Rupell.  vi.  Die  Martii.  The  King  had  writ  to  them  all  particularly 
but  that  the  bufinefs  required  great  haft.  Before  Magna  Charta  this 
King  fent  fpecial  fummons  and  particular  letters  to  his  Barons  and  other 
Tenents  in  Capite  to  meet  upon  any  occafion,  which  was  granted  June  the 
1  yth,  in  the  17  th  of  his  Reign. 


E 


Rex  omnibus  Comitibus,  Baronibus ,  Militibus  &  alik  JffDtlfbU0  fok 
de  Com.  Ebor.  JSlorthumbr.  Cumbr,  &c.  t  obis  Mandamus  quod  promp- 
ti  fitk  &  parati  cum  Cqufg  &  $  l*  miff)  Sec.  Thefe  were  Feudat dries, 
and  Tenents  in  ^.IftaCJ  Service, 


Rex  dileclo  &  IFlbtlt  foo  J&OgCtO  It  SStgOf,  Com.  Norff.  ut  cum 
ffffjUi#  &  9tmf0,  &  fClbtttO  vejlro,  &c.  Eodem  modo  mandatumefi, 
to  130  Barons  and  Tenents  in  Capite. 

Rex  dileclk  &  tftbeltbU0  fink  Militibus  &  Itbett#  botntntbU0  de 
Com.  Southampton ,  Mandantes  Rogamus  ad  nos  fitk  cum  (£qut0  & 

8rmt0,  &c. 


Rex  Vicccom.  Northumbr.  &c.  cum  dilecH  &  $ity\t&noflriJohan± 
nes  de  Baylol ,  Petrus  de  Brus,  Radulph.  filius  Ramlphi  &  Socii  foi . 

Thefe 


Hottom.  in 
verbis  Feud, 
col.  914.  D. 
Printed  .599 


\ 

Ibidem. 


Ibidem,  coU 

A. 


Malmsb.  foi. 
93.  a.  n.  30. 


Pat.  iy.  Jo- 
hannis  p.  i. 
m.  l.  n.  9. 


Cl.  41.  Hen. 
3.  m.  to. 
Dorf. 


Cl.  47  Hen.3. 
m.  7.  Dorf. 


pat.  48  Hcn.3. 
m.  18.  Dorf 


Cf  yo  Hen.  3. 
m.  9.  Doff 
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Thefe  were  Barons  and  Tenents  in  Capite.  See  Dugd.  Baronage, 
Tome  i. 

And  that  the  IfiDeleiS  werefuchas  here  deferibed  in  the  meaning  of 
the  Feudal  Law,  See  Cujacius  de  Feud.  lib.  i.  Tit.  17.  De  fttccef- 
rtone  &  Culpk  Mi  litis  IftDelifl!.  Lit.  22.  De  inveftitura  quant  facit 
Dontinus  fine  confenfu  JFthtlt#,  Tit.  23.  ZJt  Mrles  de  pojjefi 

fione  feudi  non  ejiciatur  fine  culpa.  Tit.  24.  Si  Dontinus  invefiiturant 
feudi  negaverit,  cunt  fftDeltg  eft  in  pojfejfione  feudi,  lib.  2.  Tit.  19. 
Si  de  inveftttura  feudi  Contentio  fuerit  inter  Dominant  &  jfiOelCtTl, 
Tit.  20.  Si  inter  Dominunt  &  IFtDcIcm  de  feudo  fuerit  §>u<eftio,  lib. 

.  Tit.  100.  Impetratorem  feudunt  amittere,  vel  alium  pro  fe  if  iDplCtTI 
dare :  In  all  which  places,  f  tDell'0  and  tfeuDatanu#,  or  Feudal  Fajfitl 
are  the  fame. 

Vf  Qmties  gpiftopf,  Sbbate#,  Sbbatiffa?,  ©primate*  d  Coming 
feu  iDomeOtCl  &  CunCH  JfiDele#  qui  TSeneficta  Regalia  habere  viden- 
tur ,  fkc.  Capit.  Caroli  Magni,  lib.  1.  c.  132.  very  often  the  word  is 
to  be  found  in  this  fenfe  in  thefe  Capitularies ,  and  in  the  Lombard  Laws , 
and  in  all  the  jfeubifl#  efpecially. 

The  meaning  of  this  word  JFiDele#,  as  alio  of  thefe  words  Libert 
homines,  Libtre  Tenentes ,  8cc.  is  to  be  known  from  the  Subject  Matter 
where  they  are  ufed,  and  the  words  with  which  they  are  joyned  in  Con - 
ftru&ion ,  which  will  give  us  the  ti^ie  fenfe  of  them  where-ever  we 
meet  them. 


B 


D 


A 


B 


D 


E 
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Fol^Mote. 

SI  R  Henry  Spelman  tells  us  concerning  the  olhC 3tC,  that  every 
May-Day  yearly,  as  in  an  Annual  Parliament,  as  well  the  Chief 
of  the  Realm,  as  the  BiJJjops ,  Magistrates  and  Freemen  met.  The 
Lay -Men  were  fworn  to  defend  one  another,  fware  Fealty  to  the  King, 
and  to  preferve  the  Laws  of  the  Kingdom,  they  confulted  of  common 
Safety ,  Peace  and  War ,  and  the  Publick  Benefit.  As  to  the  time  of 
Meeting  by  the  words  heufes,  he  fhould  have  taken  that  out  of  the 
AuUnarie  of  the  3  5  Law  of  Edward  the  Confeffor,  where  it  is  faid  There 
was  alfo  a  Meeting  of  like  Nature  for  chufing  of  sheriffs ,  and  Here - 
tochs,  and  other  Officers ,  and  difpatch  of  fome  other  bulinefs,  which 
were  indeed  the  ancient  Sheriff#  dutn0.  But  wherefoever  he  had 
the  later  part  of  his  defcription  of  a  Folke-Mote ,  though  I  have  a  great 
veneration  for  the  very  name  of  Sir  Henry  Spelman ,  I  am  fure  it  could 
not  be  fo,  if  we  may  rely  upon  xheSaxon  Laws ,  ©if  0t)on  On  f  ot: 
cf^gemst;  dpmnge#  gercfan  ge^pppe  ^ofar,  anD  pi#  eft  geftnican 
tionl,  geftele  on  rtpttan  panD  gif  l ie  mege :  gif  pe  ne  $3age  dpolt' 
ge  pt#  GtlgplDe#*  If  any  Man  in  Folk- Mot  declares  concerning  a  Debt 
before  the  Kings  Trovofl ,  or  Officer ,  and  ceafes  from  that  Declaration, 
to  put  it  into  a  righterhandot  way  of  Difpatch ,  he  fhall  lofe  his  amends 
or  Satisfaction, 


LL.  Alured. 
c.  22. 


Ibid.rn^I.jo 


dac  f#  deapmannum  gcript  tpa  men  tpe  pi  opmiD  peom  leDatp* 
©cpjmgan  Pefojan  dpninge#  getefan  on  folc-gemote ;  anD  gerecce 
pa  ffeamga  tpera  fpn,  et  pentmen  tpa  raenmtD  peom,  tpe  p;g 
fDagon  eft  to  f  olc=©emote  to  npt  ©ePjingan  5  et  tponne  peom 
Epearf  fp  ma  manna  up  mfO  peom  to  pebbanne  on  peoja  fo?e,  ge< 
rptpe  fpmble  ftua  oft  ftoa  Cheat*  f  fp  on  ©emote#  gebopmpffe  dp- 
ningi-0  ©Cretan*  Alfo  it  is  the  Merchants  right,  that  the  Men  he 
carries  with  him  he  bring*before  the  Kings  Reve  in  jfOUr^Ofe,  and 
reckon  how  many  there  are,  and  then  he  may  take  thofe  Men  with 
him,  which  he  may  afterwards  bring  to  Juftice  in  the  f  olk£$9atr,  and 
then  if  there  be  neceffity  for  him  to  have  more  Men  with  him  than! 
heretofore,  he  fhall  fhew  .them  always  before  the  Kings  Reve  in  the 
©ettlOt,  or  under  Teffimony  of  the  Gemote ,  fo  oft  as  need  (hall  be. 

Thefe  foIC‘©emot0  were  held  before  the  Kings  Gerefe ,  who  we  ne-i 
ver  read  was  permitted ,  or  had  any  dommifiton  to  treat  of  Peace ,  or 
War ,  Public  Safety ,  or  Benefit.  Nor  is  it  probable  the  Merchants 
could  bring  their  Men  before  fuch  great  Meetings  only  twice  in  a  year, 
for  they  rnuft  either  lofe  their  Voyages,  or  thefe  Meetings  mufl:  be  called 
to  take  a  View  of  every  Merchants  Men ,  neither  of  which  I  think 
are  probable,  and  therefore  I  take  the  folk-$3ote0  in  the  Saxons  time 
to  be  an  Inferior  Court,  and  may  be  it  was  the  Monthly  Court ,  as  this 
Law  not  very  obfeurely  feems  to  hint  to  us.  21t  GBtile  fpat  elc  ©e=  ^z-  EcJ  Scn- 
refa  pePPe  ©emot  a  pmP  f  coboet  trnican  anD  ge  Don  fpat  elc  05an  fp 
foie  npc#P)p2tpeanDeIc  Cpjet  pePPe  enD* 

I  will,  That  every  Reve  have  a  Gemot  always  about  four  weeby  di- 
ftance,  and  do,  that  each  Man  have  folCCigpt,  and  that  each  Squab¬ 
ble  have  an  end. 

3nD 


48 


j  LL.  Athelftan, 


|  Ibidem,  apud 
I  Groatanley,  c, 

!  i. 


*  Decret. 
Gregor,  lib.y. 
Tic.  33. 


! 
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^nD  toe  <atx»?3Don  be  tbrni  blafojD  leafum  mannum.  Cbe  nan 
$£)an  nan  nbte  et  begptau  ne  meg*  C&at  (Dan  buDe  tbere  meg  t&e 
that  \)i  bine  to  nbte  gebamette  et  Dim  ft>lafo?D  funDen  on  JFolk 
mote*  And  we  (ay,  concerning  Lord-left  Men,  againft  which  no 
Man  can  have  rights  "that  his  Kindred  be  commanded  to  bring  him  to 
rights  and  find  him  a  Lord ,  or  Fide-jufior ,  to  undertake  for  him  in 
the  Folk^Mote. 

If  any  Man  turned  away  his  Servant  for  evil  doing,  and  his  Lord 
had  a  mind  unjuftly  to  undo  him,  bececce  bine  tbonne  gif  be  ^ege 
on  |FaTtgemOte*  He  may  Jufiifie  hirafelf  if  he  can  in  th cF ole- Mote. 

All  thefe  Laws  prove  the  Folcgemote  to  be  an  Inferior  Ordinary 
Court. 


Judicium  T)eiy  cBcIlum  vcl  Judicium ,  ecu  T>ei  fu- 
dictum. 


rHe  meaning  of  Bellum  as  Yts  here  diftinguiflied  from  Judicium, 
is  known  by  every  one,  but  by  3[uDtCtUUl,  or  Dct  Judicium , 
lometimes  was  meant  purgation,  by  which  the  crime  was  removed, 
where  Men  wanted  witnefl’es  to  prove  their  innocency  :  And  this  Pur¬ 
gation  was  either*  Canonical,  fo  called  for  that  it  was  allowed  by  Ca 
nont  and  Councils ,  and  was  always  performed  by  Oath  either  of  the 
Party  alone,  or  others  joyned  with  him.  Or  Vulgar,  received  as  intro¬ 
duced  at  firft  by  the  Ignorant  and  Superjlitious  Multitude,  and  was  cal¬ 
led  an  Invention  of  Men,  a  popular  Invention,  a  ftrange  Judgment,  a 
Law  without  any  San&ion,  and  this  was  performed  by  Duel,  Red  hot 
Iron  carried  in  the  hand  ,  or  Red  hot  Plough-fiares  to  be  walkgd 
over  by  blindfolded  Perfons,  or  by  Dot  Water,  or  by  Cold ,  or  by 
the  Croft ,  the  Eucharijl,  or  Morfel  with  Imprecations,  fkc. 

Swearing  and  Dud  (though  fometunes)  were  but  (eldome  taken 
in  this  fenfe  for  the  Judgment  or  Decifion  of  Ood ,  which  was  moftly 
underftood  of  Fire  or  Water  Ordeal,  or  the  probation  by  hot  Iron,  hot 
and  cold  Water,  negabent  tpfum  occtDjffe,  aD  nobem  bomere# 
tgntro0,  aD  juDictutn  Dei  ejcamtnanDum  acceDar,  ll.  Longobard, 
lib.  1.  Tit.  10.  Se&.  3.  If  he  that  was  accufed  did  notconfefs  the  mur¬ 
der,  he  was  to  be  tryed  by  ftepping  barefoot  blindfolded  over  nine 
Plough-fhares  laid  in  length  at  equal  diftance,  which  if  he  pafled  un> 
burnt,  he  was  judged  innocent,  but  if  burnt,  he  was  judged  guilty  j  this 
they  termed  examination  by  the  Judgment  of  God.  ©tf  2D?Das 
l fftHeDDtge,  &c.  LL.  Athelfian.  c.  23.  which  words  Brompton  ren¬ 
ders,  fi  quit  Judicium  fern  vcl  aqua  vadiaverit ,  Col.  844.  n.  20.  (be- 
caufethe  manner  of  performing  both  thofe  forts  of  Ordale  are  Defcri- 
bed  in  that  Chapter)  if  any  Man  gives  pledge,  or  fecurity  to  undergo 
the  Judgment  of  Fire  or  IVatcr,  &c.  And  in  Canutes  Laws,  That  he 
ga  tO  QPODejS  ,  ad  Dei  Judicium  eat ,  c.  32.  In  the  Laws 

imputed 


B 


D 
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imputed  to  King  CDtoatD  the  Conifefibr,  it  is  faid  of  an  Englifh  Man 
that  killed  a  Dane,  Si  fi  Juper  hoc  defender e  non  potcji  3fuDlCtO  fDet, 
fitlicet  aqua  velftrro ,  fieret  de  eo  Jufittia^  If  he  was  tpund  Guilty  by 
the  Judgment  of  God,  to  wit,  by  Water  ox  Iron ,  let  Juftice  be  done 
upon  him,  that  is,  let  him  be  put  to  death  as  the  Law  was,  c.  1 6.  In 
the*  Laws  of  CjHilliam  the  Firft,  Judicium  &  Bellum  are  contra- 
diftingudhed,  Anglus  fe  defendat  per  quod  melius  voluerit  aut  Judicio 
ferri  ant  Duello,  c.  62.  Anglic  us  homo  de  re  aliqua  pro  qua  Bell  urn  fieri 
deheat  vel  Judicium  inter  duos  homines  haheat  plenam  licentiam  ftciendi , 
c.  68.  Si  Francigena  compellat  Anglicum  per  Bell  urn,  &c .  Anglic  us  ple¬ 
na  licentia  defendat  fe  per  Bellum  vel  per  Judicium  fi  magis  ei  placeat , 
c.69.  In  all  which  places  an  Englilh  Man  had  liberty  given  him  to  de¬ 
fend  himfelf  by  Duel  or  Judgment ,  which  he  plealed.  So  allb  Glanvil 
after  he  had  fpoken  of  Duel ,  and  the  Caules  for  which  lome  Men  might 
be  excufed  from  it,  fays,  In  tali  autem  cafu  tenetur  fe  purgare ,  is  qui  ac- 
cufatur per’Dtx  %uhmum,fidicet,  pec  caliDum  fecrum  vel  pec  aquam 
pro  diver  (It  ate  Conditions  hominum ,  fcilicet ,  per  fetCUttt  CaftDUlT)  fi  fit 
homo  fiber,  per  *  aquam  fifuerit  Eufitcug.  In  fuch  cafe  the  accu- 
fed  perfon  was  bound  to  purge  himfelf  by  Judgment  of  God ,  to  wit,  by 
2 COlt  or  by  (Klarec,  &c.  Gervafi  of  Tilbury  likewile  tells  us,  That 
Judicia  were  Leges  candents  ferri  vel  Aquae.  De  Obfervand.  Scaccarii, 
Lib.  2.  Tit.  or.  C.  3. 

Tis  recorded  in  Doomfday  of  the  Towns  and  Lands  belonging  to 
the  Liberty  of  Can  tone,  de  his  omnibus  term  fatturi  Sa'aCCatlientUtTl, 
vel  JuDttium  portaturi ,  ad  CaiUone  veniunt.  Ibidem,  f.  87.  b.  col.  1. 

This  carrying  of  Hot  Iron ,  was  taking  a  piece  of  Red  Hot  Iron  of  a 
Pound  weight  into  the  hand,  which  was  called  limple  Ordal,  and  car¬ 
rying  it  the  time  of  nine  fteps  or  paces,  and  if  it  was  three  Pound 
weight  it  was  Triplex  Ordalium *  See  Olaus  Norm.  Monumenta  Da - 
nica,  lib.  1.  cap.  if. 

Judicium  in  nullo  loco  portetur  nifi  in  Epifcopali  fide  aut  in  illo  loco 
quern  Epifcopus  ad  hoc  Confiituerit,  Monaft.  Angl.  vol.  3.  f.  308.  col.  2. 
lin. 

See  more  in  the  Difcourfe  about  Ordal  in  the  Saxon  Story. 
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*IfthefcLaws 
were  his,  lie 
publifhed 
them  prefent- 
ly  after  his firft 
Entrance  be¬ 
fore  he  had 
wholly  fubdu- 
cd  the  Nation. 


*  That  is,  as 
they  try  Wit¬ 
ches  whether 
he  would  (ink 
or  fwim. 
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In  Selden’s 
Notes  on 
Eadm.  LL  55. 


Ibid,  LL.  yj. 


Ibid.  LL.  58. 


Chap.desFeifs 
&  Droits  Fec- 
daux.foL  113. 


Soccagcrs. 


Malmsb  fo].c)3 


!  a.  n.  ;o. 


Libcri  Homines,  Lib  ere  Tenentes . 


Llbcri  Homines  moft  properly  were  thofe  which  held  in  Military , 
or  Knights  Service ,  and  in  this  fenfe  of  the  words,  all  the£dr/r, 
Barons ,  Knights ,  and  others  that  held  Knights  Fees,  ox  part  of  Knights 
Fees ,  were  called  and  efteemed  Freemen.  Of  thefe  Freemen  there  is 
often  mention  in  William  the  Conquerors  Laws.  Volumus  etiam  &  fir- 
miter  prxeipimus  &  concedimus  ut  omnes  ILtbcri  ^OmtntJS  totius  Mo¬ 
narchic  regni  nojiri ,  teneant  terras  fiuas  &  pofiejjiones  libere  ab  omni  ex- 
aUione  injufia  &  ab  omni  ’QTallagiO ,  See.  Ita  ui  nihil  ab  iis  capiatur 
nift  Cerbitium  fuum  liberum.  Sec.  This  was  $9ilttarp  Service ,  cal¬ 
led  Free ,  in  refpeft  of  other  Bafe  Services.  Statuimus  etiam  &  firmi- 
ter  prccipimus ,  ut  omtieg  libetC  bomtnt0  totius  Regni ,  fint  fratres  Con- 
jurats  ad  Monarchiam  nojlram  defendendam. 

Statuimus  etiam  &  fir  miter  prccipimus  ut  omnes  CftTUtf#  &  OSarO3 
ne05  &  &  &erbtfnte0,  &  uniberit  Literi  tymm&totiu* 

Regni  habeant  &  teneant  fe  femper  bene  in  $tmi0  &  in  C(]Ut0  ut  de - 
cet  &  oportet ,  &  quod  (int  femper  p^Ottipti  &  bene  paratt  ad  fcrbitb 
tim  fuum  integrum  nobis  Explendum  &  peragendum ,  cum  femper  opus 
fuerit ,  fecundum  (JUOb  nobis  de  feobi#  debent  &  Tenementis  de  3  ure 
facere.  Thefe  Liberi  Homines  were  the  fame  in  all  three  Lares . 

Beranlt ,  upon  the  Cufioms  of  Normandy  ,  gives  from  CoQUille  a 
brief  account  of  |free  5Fee0,  and  jFreimen,  or  Gentlemen.  Sur  le  de- 
clin  de  I'Empire  Romnn  les  Francois  ( ainfi  dit  de  Franconie  Province 
d Alemaynej  apres  avoir  Conquejle  les  G attics,  fur  les  Ro mains  a  limita¬ 
tion  d^iceux  Difiribuerunt  les  Domains  de  leur  Conquefis  aux  Sold  at  s  qui 
avoient  efie  avec  eux  viUorieux  &  iceux  retinder ent  a  eux  feuls  la  dig - 
nitie  d  Efire  (55cntil0  ^)OUime0.  Pour  avoir  droit  de  manier  les  armes , 
<&  aux  Gaulois  vajficus  qui  Effoient  les  anciens  habit ans  <£u  pays  appellee 
Roturier#  ils  ofierent  lufage  dcs  armesleur  Refervant  le  Menage  Ru* 
flique  &  la  ^artbanDife*  De  ce  terns  la  efi  venue  la  Difiinction  des 
iSoble#  &  des  Roftltier0,  &  la  loy  par  laquelle  les  RotUrier#  ne  peu- 
vent  tenir  J0OblC0.  Caril  efi  certain  quetous  perfonnes  nefioi- 
ent  pas  anciennement  capables  de  tenir  5fiCf0  30oblC0}  H  ny  avoit  que  les 
hommes  nobles  jfranC0  <*e]CCtnpt0  de  payer  ^atllf0  et  ^UbfiDe0,  cefi 
pourquoy  tels  JFftf0  efioient  appelltz  jFranC0.  But  in  France ,  as  well  as 
here,  in  procels  of  time,  the  Law  became  more  eafie,  by  the  Relaxa¬ 
tion  ol  the  Feudal  Lave,  and  daily  ufe,  almoft  all  Men  became  capa¬ 
ble  of  purchaling ,  holding ,  or  receiving  ex  dono  thefe  Fees ,  how¬ 
ever  thofe  that  held  them  were  moft  properly  accounted  jfcccmcn, 
and  Free  {£cnenr0. 

Willielmo  Filio  Hen.  primt  omnes  LtbCtt  S>OtttinC$  Anglic  et  Nor- 
mannic  cujufcunqne  ordinis  et  dignitatis  ,  cujufcunque  Domini  jflbtlC0 
manibus  et  Sacramento  fe  dedere  coalii  funt.  Thefe  were  all  Tenents 
in  Military  Service ,  and  all  Feudataries,  or  VaJJals ,  of  what  Lord 
foever. 
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Florence  of  iVorcefier  relates  how  the  Nobility  performed  this,  Con- 
ventio  Optimdtum  et  'BatOnUtTI  totius  Anglic  apud  Seresberiam  14  Ca¬ 
lendar  um  April  is  faff  a  efi.  ghti  prafientia  Regis  Hen.  ]£)  jHldtJUltT)  filio 
fito  Gulielmo  fecerunt,  et  jFtDelttatnn  ci  juraverunt. 

Ballmer  fays,  l^Calend.  Apr  7  Us  fact  us  efi  Convent  us  CptCcopOJtim, 
Sbbatum,  et  P^inctpum  tot  ms  Regni  apud  Serberiam  cogente  eos  illuc 
SanUione  Regis.  Jgitur  agnita  Regis  voluntate  ntox  ad  nutum  ejus  omnes 
Principes  facti  funt  homines  ipfius  WiUielmi ,  fide  et  Sacramento  confir- 
mati.  Radulphus  antem  Archi-Epifcopus  Cantuarienfis  et  alii  Epifcopi 
atque  Jbbates  Regni  Anglorum  Fide  et  Sacramento  profejji  funt ,  fe  Rcg- 
num  et  Regni  Coronam  ft  de f until 0  patre  fito  fiuperviverent ,  in  eum,  omiffi 
omni  Calumnia  et  occafione  tranjlat tiros }  cique  cum  Rex  foret  Hominia  fi¬ 
de  li  mentc  f.itlur  os. 

In  a  Warrant  14  Johan,  to  all  the  Sheriffs  in  England ,  the  noted 
and  ufual  Freemen  are  difcovei  ed,  Summon per  bonos  Snmmonitores , 
Comttfgr,  Barone#,  (Dtlitf#,  et  omms  iibero#  i^onime#  etservi- 

entes ,  vel  quicunque  fint  vel  de  duotunque  Ceneanf,  qui  arma  habere 
debent ,  vel  arma  habere  poffitnt,  et  qui  ^Qttiagtum  nobis  et  HigantUint 
fecerunt}  &c. 

Rex  diletd is  et  JftOeltbU#  finis  ^tltttbll0  et  Htbert#  $0lt1tnii)U£  de 
Com.  Southampton ,  See.  vobis  Rogamus  Mandantes ,  Sec.  ad  nos  fit  is 
cum  (fl* qui#  et  $1  rmt0  et  toto  poffe  vefiro  apud  Oxon,  Sec.  Thefe  JLtbert 
^)amtne3  were  Tenents  in  $£ji(ttatp  Service.  Hac  efi  conventio  inter 
Dominion  31obannem  Regeni  Anglic  ex  una parte  et  Robertum  filtum 
©Halted  ^arefcallum  dBjcercttu#  iDet  e*  ©anaas  ^cclefia:  in  Anglia 
et  Comitem  RtcbartSUVn  de  Clare,  and  five  Earls  more,  and  fix  Barons 
there  named,  et  alios  Comtre#  et  2$arcne#  et  JltbetO#  Q)onunC0  to¬ 
tius  regni  ex  altera  parte :  Thefe  HtbeCI  {j?0ftlfne$  were  the  other  Te- 
nentsinCapite ,  or  at  lead:  their  Retinue ,  and  Tenents  in  $9tlltarp  ©er- 
tUCC,  which  were  with  them  at  RunnetneDe,  where  this  Agreement 
was  made. 


FoL  . 


Fol.  1 17.  n  30. 

40. 


Maf.Paris/oL 
23  3. a.  jo.  &c.  j 


48  Hen.  3.  M. 
18.  Dorf. 


Cl.  17  Johan. 
M.  n.  Dorf. 


Thefe  JUbUFf  famine#,  or  Freemen ,  were  the  only  Men  of  Honor ,  ^ 

Faith ,  Trufi  and  Reputation  in  the  Kingdom  5  and  from  amongft  fuch  as ;  °r  c  " 
thefe,  which  were  nor  Barons,  the  Knights  did  chufe  Jury-men,  ferved  j  Pat.4iHcn.3 
on  Juries  themfelves,  bare  Offices ,  and  Difipatcht  all  Countrj-BufineCs. 


Thefe  were  the  Ifmmcn  which  made  fuch  a  Crp  for  their  Liber¬ 
ties ,  (as  appears  by  Magna  ch  irta ,  mod  of  which  is  only  an  Abate¬ 
ment  of  the  Rigour ,  and  a  Relaxation  of  the  Feudal  Tenures J  the 
reft  were  but  only  Followers ,  and  helped  to  augment  the  Noifie  5  they 
were  no  Law- Makers,  as  this  Gentleman  fondly  imagines }  for  ’tis  not 
probable,  that  thofe  Men  that  had  the  Force  of  the  Nation  would 
permit  Men  of  fimall  Reputation  to  {hare  with  them  in  Law-Making. 
Thofe  that  had  the  Power  of  this,  and  other  Nations  de  fixtfo,  always 
did  give  Laws,  and  Tax  the  People. 

And  fo  did  the  Tenents  in  Capite  tax  themfelves,  and  all  other  Te¬ 
nents  and  Freemen  of  England  in  thofe  times  we  are  writing  of,  as  alfb 
did  the  Citizens  and  Burgeffes,  civitatum  &  Burgorum  Dominicorum 
Reels,  (for  indeed  all  Cities  and  Burghs  by  reafon  of  their  Trading 

G  2  Pri Vi) edges 


M<  3.  Hertf. 
And  To  to 
other  Sheriffs 
through  Eng- 
hni. 


I 


'  :  *  Pat.  30  Ed.  i. 

|  M.i.Pat.  3f. 
Ed.  i.  M.  4j. 
&  Breve  E.  i. 
inter  Com- 
munia  Brev.in 
Scaccar.  Ter. 
Trin.  An. 
Regn.  54  in 
Appcnd.tk  tin. 
io  E.  3.  M.7. 

Clauf.-iHen^. 
M.j.Dorf.Ap- 
pend.  Record 
iz. 

*  Fideles  here 
were  the 
Kings  Feucla- 
taries:  See 
here  the  word 
i  lignum. 

Mat.  Paris,  f. 
3zz.  lin.  A.D. 
r  z  z^,8  rKii.^. 


Ibidem. 

*  That  is,  the 
Book  of  the 
Prio.  y  there. 


Pat.  if  Hcn.j. 
M.3.  Append. 
Record  13. 
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Privileges  were  fuch,  and  therefore  chiefly  fo  called)  as  will  be  made 
evident  upon  another  occalion.  This  hath  been  partly  proved  by 
feveral  *  Records  produced  in  the  Explication  of  the  words  (Eottimiu 
mtacf  EUgni,  and  in  the  Animadverfions  on  Jani  Anglor.  fucks  nova, 
169.  D.  170.  A.  221.  A.  B.  C.  drc.  and  fliall  be  further  proved  by 
thefe  following. 

Rex  Vicecom.  Northampton,  falutem.  Scias  quod  pro  rnagna  necejji- 
tate  nojira  &  ingentijfima  Debit  or  urn  nofirorum  inf  anti  a ,  necnon  &  pro 
Confervatione  Terre  nofire  ptetat).  Concejferunt  nobis  fui  gratia  Cornu- 
niter  Omne0  $9agnaif0  &  *  fiDeleg  totius  Regni  nofiri.  Donum 
nobis  faciendum,  fcilicet  de  quallbft  C&rUC&jfrft/  junttafuit  Crajiino  Be- 
ati  Johannis  proxime  pr£tento  Anno  Regni  nofiri  quarto  jDu 00  ©oItDO0 
per  mannm  tuam  &  Duorum  de  Legahoribus  Mi. it  ib  as  C  omit  at  us  tut 
Colhgendos ,  qui  de  voluntate  &  Confilio  £*]  omniU01  de  Comitatn  in 
pleno  ComitatH  Eligentur  ad  hoc  faciendum y  &c. 

The  Soldiers  of  Falcafius  de  Brent  took  Henry  de  Braybroo\e ,  one  of 
the  Kings  Juftices,  Prifoner  when  he  was  at  Dunfiable  Trying  of  Cau- 
fes,  and  carried  him  to  Bedford-Cafile.  The  King  lent  and  demanded 
him  ,  The  Covernour  of  the  Caffle  denied  to  deliver  him  :  The  King 
by  advice  of  the  [**]  Clergy  and  Laity  then  in  a  great  Council  at 
Northampton ,  befieged  and  took  the  Caftle,  and  towards  his  Expences, 
Regivero  pro  maximis  Expenfis  &  laboribus  fuis  tarn  a  qttam 

a  ILaiCfj?,  Conceffum  efi  per  totam  Angliam  CtiruCagtUttl  de  qualibet 
Carura  duo  folidi  argenti :  Magnatibus  item  Concejjit  Rex  ^CUtagt* 
Um:  Videlicet  de  quolibet  ©CUtO  Duas  Q£)arCB0  Sterlingorum.  The 
Scutage  granted  by  the  King  to  the  great  $3Den,  was  from  their  Te- 
nents  in  $0tlttatp  Service ,  and  it  was  to  fuch  as  were  with  the  King 
at  the  Siege  of  the  Cafile. 

The  Chronicle  of*  Dunfiable ,  where  the  Juftice  was  taken,  re¬ 
ports  the  Gift  of  this  Ayd  to  have  been  otherwife,  fpeaking  of  befi  ging 
the  Caftle  as  above ,  8rcbtepTcopU0,  ^piftopt  &  8bbatC0  Sujfra- 
ganei  Concejferunt  Regi  in  SlujCtllum,  (HarbcUnum.  fcilidSL  Dimid.  Marc, 
de  fingulis  CiUUCt0  Dominicis 5  &  Duos  Solidos  de  pngulis  <£aUlCI0 
Tenentium  fuorum.  0 

Rex  omnibus,  &c.  Salutem.  Cum  peteremus  &  }3jadatt0  Anglj£  quod 
nobis  Auxilium  facerent  pro  Magna  necejfitate  nofir  a  de  qua  eis  Confiabat, 
videlicet  OtQXltwiti,  8bbaUbU0,  qui 

de  nobis  in  Capttf,  ip  ft  nobis  liber  aliter  (£onCefferUlU  Auxilium 

tale.  Scilicet  de  fingulis  jpeoDijS  [***]  fU0£Um  ^uadraginta 

Solidos,  de  tot  feoDtg  de  quot  ipfi  tenentur  nobis  refpondere  quando  fa - 
ciunt  nobis  ©crbtftum  Militare.  Ei  3B 00  (£onCC(litTlU0  eifdem 
lati0  quod  ad  p^DtttUm  ^Ufllfum  nobis  faciendum,  pabeant  de  fingulis 
JFfcODt0  qu<£  de  eis  tenentur  quadraginta  Solidos,  &c. 


f  *3  What  t^ic^c  0”l”es  de  Comitatu  were.  Sec  Pat.  j>.  Hen.  3.  M.  7.  Dorf.  here  in  Append- 
Record  i<?. 

[**]  Cum  DominusPex  cumClerotf  Baronibus  Pcgni  apud  Northampton  traftoTct,  CSV.  Chron. 

Dunftapliacin  Bib.  Cotton.  Tiber.  A.  10.  f.  n.a. 

Q***3  This  quite  fpoils  Mr.  Paul’s  Comment  upon  the  memorable  Record  concerning  the  Prior 
of  Coventry,  whkh  he  happily  found  in  the  Exchequer.  Append,  to  Rights  of  the  Com¬ 
mons,  &c.  p.  141.  178. 
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Rex  Vicecom.  Somcrfet,  fain  text.  Scias  quod  Comites  <&  Barones  & 
*  OttJlUS  alu  De  'Coro  Regno  nojiro  Anglic  fpontanca  voluntate  fua& 
fine  confnetudine  concejfernnt  nobis  efficax  SlujClllUUl  ad  migna  negotia 
nofir  a  Expedienda ,  unde  provifum  efi  de  confilio  eorum ,  quod  habeamus  de 
(ingulis  feodis  Militum,  que  de  nobis  Tenent  tn  Capite.  Et  de  Ward  is 
tarn  de  n0t)0  jfeofdirientO  qttam  de  betett  duos  Marco*  ad  Auxilium  pr<£- 
dictum  nobis  faciendum ,  See. 


B 


Rex  Vicecom.  Kane,  falutem.  Scias  quod  cum  in  Offabis  Sartfi  Hil- 
larii  Anno ,  &c.  21.  ad  mandat  urn  nofirum  convenirent  apud  Wefimona- 

ftcrium  $rcbteptfcopt,<ffp  fcopt,  Abates,  Pjto?e0,<£omtte0, 'Barones 
totius  Regni  nofiri ,  &c.  Iidem  SluCbieptlCOpt,  Abates,  ^to^es  & 
Ciertct  *  Terras  habentes  que  ad  Ecclefias  fuas  non  pertinent.  dOlNtfes, 
©atoms  &  Ltbert  homines  pro  fi  &  Cubs  Mlants  nobis  Cow 
cejferunt  in  Auxilium  tricefimam  partem  omnium  Mobilium ,  See. 


In  the  Ninth  of  King  Henry  the  Third,  the  *Tenents  in  Capite,  that  is, 
the  / it  ch-Bifhops ,  Bijhops,  Earls ,  Barons  Abbots  and  Priors ,  gave  a 
15  th  part  of  all  the  Goods  as  well  of  Ecclefiafiickj  as  Laic^s  for  the 
Grant  of  $f)agna  CDatta. 


D 


In  the  y4th  of  his  Reign  they  gave  him  a  20th  part  of  all  the  mova¬ 
bles  of  the  Kingdom  j  and  becaufe  the  Prelates,  great  Men  and  Commu¬ 
nity  of  the  Kingdom  thought  it  not  expedient  (Quia  tamcn^>}x\M\e, 
^agnatlbugi  &  Communtratt  Regni  nfiri  non  videtur  Expediens, 
&c7)  for  hitn-to  undertake  the  Croft  and  Voyage  into  the  Holy  Land , 
by  the  advice  of  the  forefaid  Prelates  and  great  Men  (Confilio  predi- 
ttorum  P;elatO?Utn  $£)agnatum)  his  Son  Edward  was  directed 
to  undertake  that  Service,  and  had  the  20th  part  afligned  to  him  by 
the  King. 

In  the  Seventh  of  the  fame  King  there  was  a  Poll  or  General  Head- 
Tax  Granted,  coram  nobis  &  Confilio  nofir 0  pr<efentibus  ^ccbieptfcopo 
Cantuarienfi ,  &ptfcopts,  Comttibus  Batontbus,  &  S^agnattbus 
3i3oflCt0  de  communi  omniumvoluntate ,  before  the  King  and  his  Council, 
by  the  common  confentof  the  Archb  fisop  of  Canturbury,  the  Bijhops, 
Earls ,  Barons ,  and  the  Iftip.gs  Great  Men. 


That  many  of  thefe  Tenents  in  Capite,  thole  of  the  ordinary  Coni" 
munity  efpecially,  were  2Ubete  Ccnentcg,  Freeholders  of  the  King 
in  Capite,  or  Military  fervice,  is  beyond  all  doubt.  Rex  Vcecom ,  Bed¬ 
ford  &  Bubs,  falutem.  guia  fumonitionem  futfam  Archiepifcopk,  Epf- 
copis,  3bbar.  ^iojibus,  <£omtttbus,  ©arontbus,  fpiltttbu?,  l.bere 
Cenenrtbll0,  &  aliis  qui  de  nobis  tenent  in  Capite  per  fervitium  mili - 
tare  vel  Setjantts,  &c. 


Rex  Vicecom.  Northampton,  falutem.  Precipimus  tibi  ficut  alias 
prxeipimus  fir  mi  ter  injungentes  quod  ftmoneri  facias  9tCbtcptCCOpO0, 

Cptfcopo0,  Coimres,  ©atones,  Abates  ^JPjiojes,  Elites  It* 
beros  homines  qui  de  nobh  tenenr  in  Capite  FrCerbmum  filtrate, 
vel  Scrjantiam,  &c. 

Rex 


Clauf.  rp  h.3* 
M.  6.  Djrf. 
append.  Re¬ 
cord  1 4. 

*  Sec  who  the 
Omnes  alii  de 
Toto  ^s»o 
were  in  the 
Explication  of 
the  wqrd  2(rg- 
num,  $<r. 

Cl.  21  Hen. 

M.  7.  Dorf. 

*  Such  as  had 
Knights  Fees, 
or  part  of 
Knights  Fees 
that  held  in 

C  a  file  be¬ 
longing  to 
their  Benefi¬ 
ces,, as  there 
arc  feveral 
Mancrs  be¬ 
longing  to 
Retteries. 

*  See  Anfwer 
to  Mr.  Pet)t, 
f.  116, 

Pat.f4  Hen. 3. 
M.7.  De  figno 
Crucis  tradito 
E.  primogeni- 
to  Regis&  20, 
fibi  Conccfla. 


Rot.  Clauf. 

7  Hen.j.M-z;. 
Doff.  Auxili- 
liam  Concef 
fum  in  fubfidi- 
um  Terra: 

Sa  nfts.  * 
Append.  Re¬ 
cord  17. 


Clauf.  7  Hen. 
3.  M.  10. Dorf. 


Cl.  to  Hen;  3. 
M.  7.  DorE 
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H 


Ci.  24  Hen.  U 
M.  i.Dorf. 
Breve  Placito- 
rum  de  Fore- 
fta. 


Rot.Cl.  9  H.j. 
M.  9*  Dorl. 


Glanv.  lib.  i. 
cap.  io.  ir. 
lib.  9  c.  7. 
The  Liber i  Ho¬ 
mines  which 
ferved  on  Ju¬ 
ries  ,  were 
Milites,  and 
Tencnts  in 
Military  Ser¬ 
vice. 

Ibidem,  lib.  2. 
c.  XI. 


Cap.  12. 


Lib.j".  cap.  2. 
fol.  328.  a. 

Military  Ser¬ 
vice  the  mod 
Free  Service. 

i 

Crag,  de 
Feud.  f.  6o. 


Rex  Vice  com.  Bucks ,  See.  Sumonc  per  bonos  Sumonitores^  8ccbiepifcOc 

pogf,  €ptCcopn0,  domttcjaf  OSarones*  kilties  &  Libere 

^DeiWntC#  ,  qui  Terras  vel  Tenements  habent  infra  metas  Foreft.e ,  Sec. 
There  can  fcarce  be  any  doubt  made,  but  thefe  were  fuch  Htbete 
Cencnteg,  fuch  Freeholders  as  above,  or  Freeholders  of  other  perfons 
in  Military  Service. 

Rex  Archiepifcopk ,  Epifcop k,  Abbatibus ,  Prioribtts ,  Comitibu* ,  Baroni- 
bus,  Militibus ,  hbete  tenentibus  &  omnibus  aliis  de  Comitatu  Eborum , 
cum  Jj^obta  JpomtmtU0  noflrtjs  de  Regno  nojlro  liberties  concejjcrimus 
per  Cartas  noltra*,  &c.  and  thefe  the  fame  JLibeCe  ^cncnteg,  being 
joyned  with  the  fame  orders  of  Men.  And  note,  p^obt  tJQlTUneg  noflrt 
were  the  Kings  Benefits  in  Capite, 

There  were  Knights  and  Freeholders  alfo  in  Military  Service,  which 
held  of  the  Bifhops ,  Abbats,  See.  of  the  Earls,  Barons,  and  Qther 
great  Men.  Dijlringas  omnes  Milites  <&  Htbct'P  ^Dcnfnff0  qui  de  ek 
tenent  per  fervitium  Mi  lit  are  &  Billina  tua  ,  See.  See  Record  14. 
and  15.  in  the  Appendix. 

Thefe  were  the  JUbctt  &  HtgaU.d  fyotTUne#,  the  Freemen  which 
Glanvile  fo  often  mentions  3  Ut  per  quatuor  Milites  Legales  de  Cornu 
tatu  &  viceneto,  Eligantur  12  ^tltffg  Legales  de  eodem  viceneto  qui 
fuper  eodem  die  coram  me  vel  3JllOtCtt0  mek  ad  locum  ilium  parati  re- 
cog nofee re  utrum  R.  vel  FI.  jU0  habet  in  una  hida  terr£ ,  Sec. 

And  the  finding  out  of  Truth,  and  the  Tryal  fo  much  depended  up¬ 
on  thefe  0£)ilftC0,  Tencnts  in  Military  Service ,  as  it  was  a  fUtlFte  in 
Glanvils  time,  That  if  there  were  no  ^0tlftC0,  or  not  twelve  to  be  found 
in  the  Vicenage^  or  theCountry,  whether  or  how  the  Demandant ,  or 
Tenent ,  could  have  right  done  them. 

Magna  Charts  tells  us,  that  AJJizes  of  Novel  Diffeijin ,  and  Mort 
Dancejlor ,  (hall  betaken  in theCountiesby  the3fuftlCP0,  andfftntgbf# 
of  the  Shire ,  which  afterwards  dwindled  into  Freeholders  of  Forty 
Shillings  per  annum.  Of  thefe  Men  it  is  and  their  Services  that  15?8Ct0n 
fays,  They  were  fo  notorioufy  Free ,  that  in  Writs  of  Right  it  was  ne¬ 
ver  mentioned,  becaufe  fo  well  known,  Notandum  in  Servitio 
tarf,  non  dicitur  per  JUbenitTl  &  ideo ,  quod  conjlat ,  quia 

tale  ©erbltuim  Uberum  eft.  Cragius  fays  Knights  Fees  were  of  the 
greateft  dignity  amongft  all  Nations, and  were  preferred  before  all  other 
kinds  of  Fees.  jFeUOt  ^tlitari0  dignitas  Maxima  eft ,  &  apud  om¬ 
nes  nationes ,  omnibus  aliis  feUbOJUm  generibus  prafrtur. 

Thefe  were  the  Men  that  were  Jurors ,  and  made  Preferments  in 
pleas  of  the  Crown ,  according  to  the  forms  of  proceeding  in  them. 
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Forma  Troevdendi  in  T  lac  it  is  Cor  one  %cgis, 

I 

IMprimis  eligendi  font  4  de  toto  Comitatu  ,  qui  per  Sacra¬ 

ment  urn  foum  Eligant  duos  legates  Q3ilttC0  de  quolibet  Hundredo 
vel  Wapentachio ,  et  ilh  DUO  Eligant  fupra  facrum  fount  <QcC£M  SB  lit1 
t£0  de  (ingulfs  Hundredis  vel  Wapentachiis ,  vel  ft  defuerint , 

Legates  et  HtbetOg  J£>omtne0,  Ita  quod  illi  jDuoDecim  infimul  Refpon- 
deant  de  omnibus  (lapttult#  (all  the  Articles)  de  toto  "^unD^eDo  et 
CKIapentaCCO.  Bratton  fays,  Quatuor  $0il\tZ8  Eligebant  in  quolibet 
hundredo  12  Qe)tlt It&vel  12  LtberO0tf  Legale#  hom'nes, 
non  inveniantur ,  to  be  Jurors  in  pleas  of  the  Crown ,  Coram  3Juf}fcf£L 
C ii$in  Comitatibus.  Fleta  hath  it,  that  thele  four  fhall  chufe  ttDelPe 
de  ^CltO^ltlUS  de  qualibet  Balljvia  ,  that  is,  Hundred ,  or  Wapen¬ 
take. 

Other  Freemen  there  were  in  thofe  times,  but  what  their  Quality 
was,  further  than  that  their  perfons  and  blood  was  Free  j  that  is,  that 
they  were  not  Nativi ,  or  Bondmen,  it  will  give  a  knowing  Man 
trouble  to  difeover  it  to  us.  We  find  in  every  leaf  and  almoft  every 
Entry  upon  that  leaf  of  Domefday ,  ©otutcn,  et  Liberi  homines ,  Tof- 
fejfors  of  fmall  parcells  of  Land ,  but  what  their  quality  was,  and  of 
what  intereft  in  the  Nation,  I  (hall  difeover  upon  another  occafion. 

The  freemen  there,  or  t£atn#,  €dKStt£,  which  are  laid  to  poflefs 
$9aner0  ,  UDfiXUn#,  or  great  parts  of  Towns ,  very  many  whereof 
are  found  in  the  Countries  bordering  upon  Wales ,  with  this  addition, 
ct  liber  homo  fuit ,  or  potuit  ire  quo  voluit ,  were  the  fame  with 
Itte#,  et  liber  bsmo  attributed  to  fuch  pojfejfors  was  the  fame  with 
hides. 

There  were  befides  thefe  liberi  homines ,  Free-Tenents  alfo  (which 
perhaps  might  not  always  be  Freemen.')  fixing  John,  Anno  Done. 

1202 i  by  Galfrid  Fitz-petre ,  JuJiitiary  of  England ,  wrote  Letters  to 
all  his  Earls ,  and  Barons,  to  perlvvade,  and  induce  them  to  colled  the 
fortieth  part  of  their  Rents  towards  the  Relief  of  the  Holy  Land  ,  of 
every  of  their  Towns,  as  it  might  be  let  to  Farm  by  the  year,  et  it 
in  eadem  villa  fuerint  per  Servitium  Otltfatie  * enent es  dent  diluaD^  I 
gefimam  portionem  modo  pr redid 0,  ft  autem  fuerint  Ltbett  i£cnenfe# 
jimiliter  dent  eandern  portionem  modo  prtfditto ,  domputatO  I'CDlfU, 
quern  jDomtnt#  fill#  folverint  per  annum,  the  Rent  the  Free  Te- 
nents  paid  to  their  Lords  being  discounted  }  which  then  if  not  the 
full. ,  yet  it  was  a  confiderable  part  of  the  True  Value. 

Free  Tenements,  and  Free  Tenents,  befides  thofe  in  Military  Service,  Cap.  1: 
are  mentioned  in  fpagna  Cbcltta,  Nullus  difiringatur  ad  faciendum 
majus  ©erbitum  de  feoho  (Pilin'#,  nec  de  alio  ltbei‘0  Tenemento ,  j 
quam  inde  debet  nr.  See  in  the  Title  Knights  Fees  ,  8cc.  for  Fee 
Farms ,  and  Frank,  Tenements ,  Sec. 


Hoveden,  fol. 
413.  a.  n.  40. 
in  the,  time  of 
Rich.  1.  . 

The  Jurors  in  1 
Pleas  of  the 
Crown  were 
MUites,  and 
Military  Te¬ 
nents, the  fame 
with  Probi  C? 
Legiles  Homi¬ 
nes. 

Fol.  116.  n.  3. 
Others  which 
held  halfFces, 
third  or 
fourth  part  of 
Fees, 

Lib.  1.  c.  19. 
fol.  13. 


Hoveden,  fol. 
471.  a.  n.  30. 


W 


But  thele  were  Hot  the  Ordinary  Freemen,  or  the  bull^  and  multi¬ 
tude  of  the  Freem  n,  or  fmall  Freeholders,  who  in  thofe  times  were 
of  no  great  cfleem  or  value  in  the  eye  of  the  Law ,  for  they  ,  as  well 


as 


5  6 


The  (jlojJary. 


LL.  Ethelrcd, 


c.  i. 


Britton,  c.19. 
p.^i.b. 

Thefc  could 
not  be  Probi 
(sr  Ligiks  Ho¬ 
mines. 


Ibid,  fol.yj.b. 


Magna  Chaf- 
ta.  c.  js. 
Cokes  fccond 
Inflitut.  f.73. 
Bracton,p.i24 
b. 


Ibidem. 


Ibid.  p.7i.b. 


Ibid.  p.71.  a. 


Ten  Grosts 

per  annum 
then,  was 
moie  than 
Fori  y  Shillings 
fer  annum 
now. 


as  the  ordinary  Freemen  in  the  Saxons  times ,  were  all  bound  with  Sure¬ 
ties  to  their  good  behaviors  3  Every  Saxon  Fretman  had  his  Underta¬ 
kers,  that  he  fhould  do  every  Man  right,  and  make  fatisfaffion  for  the 
Crimes  he  committed.  The  Freemen,  Makers  of  Families,  their  Sons 
at  Fourteen  years  of  age,  and  all  other  Freemen ,  were  caftinto  jDc* 
curte^or  EitUing0  5  Hors  pris  Clers  <&  Chivalers  et  lour  Enf aunts  et 
Femmes ,  except  Clercs ,  t8,  their  Children  and  Women  :  That  is, 

ten  Freemen ,  or  Free  Pledges ,  were  bound  all  for  one  another,  and 
were  to  bring  the  offending  perfon  amongft  them  to  Juftice,  Or  to  make 
fatisfacHon  for  the  Crime  he  committed,  if  they  could  not  do  it  3  The 
chief  of  thefe  was  called  the  Cttptngman,  or  Capital  Pledge ,  who, 
if  he  had  not  his  Cttping  full,  that  is,  ten  free  Pledges  fo  bound, 
one  for  another,  he  was  to  be  amercied ,  and  fo  were  all  fuch  Free¬ 
men  as  ought  to  be  in  one  Tithing  or  another ,  and  were  not,  to  be 
Amercied,  and  alfo  fuch  as  received  any  Freemen ,  that  ought  to  be* 
and  mre  not  in  any  Tithing ,  or  that  gave  them  Meat  and  Drinks ,  were 
to  be  Amercied. 

r 

Fiat  anient  *  de  fcankpUgtt#  Jtc  videlicet ,  quod  pax  nojlra 

teneaiur  et  quod  Cltptnga  teneatur  integra  ftcut  cjfe  confuevit.  Let 
the  View  of  pledges  or  fureties  for  Freemen  be  made  fo  that  our  peace 
may  be  kept.  The  main  end  of  this  Inftitutionand  Law  was  for  keep¬ 
ing  the  Kings  peace.  The  Franke  plege  or  Tithing  confifted  of  ten 
honjholds ,  and  thefe  ten  Majlers  of  Families  were  bound  every  one  for 
other,  and  for  one  artothers  Family,  that  each  Man  of  their  Family 
fhould  ftand  to  the  Law,  or  if  he  were  not  forthcoming,  that  they 
fhould  anfwer  for  the  Injury  ot  Offence. 

The  Couttg  in  which  the  Mifdemeanors  of  thefe  Men  were  at  fir  ft 
punifht,  but  at  length  prefented only,  were  the  CutntfS  which 

in  procefs  of  time,  for  the  eafe  of  the  people,  were  kept  in  every 
Hundred :  The  Stile  of  the  Court  was  the  Vtero,  or  Coutt  of  Jpranc 
Pledges ,  or  Freemen  caft  into  Titbings ,  which  of  Free  Pledges 
was  alfo  for  the  eafe  of  the  people,  granted  to  Lords  of  Maners  by 
the  King ,  to  have  the  view  of  Tenents  and  Rejjants  within  their 
Maners.  All  Freemen  that  lived  within  the  Hundred,  except  Earls , 
Prelates ,  Barons ,  and  Religiose  Men,  ought  Service,  and  were  bound 
to  appear  at  this  Court  held  twice  in  the  year.  For  though  the 
litarp  Fees  were  fufficient  Pledges  for  Military  Tenents ,  yet  they 
Were  bound  to  ferve  upon  the  J ury  ,  which  was  to  give  in  the  laft 
Preferment,  to  the  Sheiiff  under  their  ia)eal0,  which  were  twelve 
perfons  of  the  moft  Sage,  Loyal,  or  Legal  and  fufficient  of  the  whole 
Hundred,  chofen  and  fworn  by  the  Sheriff,  who  were  to  take  the  Pre¬ 
ferments  of  the  chief  pledges ,  and  others  upon  oath,  and  after  they 
had  examined ,  whether  thofe  Preferments  were  true  or  falfe,  accor¬ 
dingly,  upon  certain  Articles,  they  gave  in  Preferments  to  the  She¬ 
riff.  See  more  of  this  matter  in  ^agna  CDarta,  c.  35.  Cokes  se¬ 
cond  Jnjlitut.  fol.  71.  Fourth  Injiit.  fol.  2^9.  261.  Pulton#  St  at. 
17  Edrv.  2.  fol.  108.  Hritton,  c.  29.  I  think  no  fbber  Man  will  fay, 
that  thefe  Freemen,  or  Freeholders  of  fbme  fmall  parcels  of  Land,  to 
the  value  perhaps,  in  thofe  days,  of  fomeTen  Groats  per  annum,  were 
members  of  our  Common  Councils,  or  Parliament. 
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Magnates,  &  TProcercs „ 

E|  Or  the  meaning  of  thefe  words,  I  (hall  refer  the  Reader  only  to 
'  thefe  Writs  of  Summons  here  cited,  18  Ed.  i.  f.  149.  E.  Cl. 
22  Ed.  1.  M.6.  Dorf.  f.  151.  C.  Cl.  28  Ed.  1.  M.  3.  Dorf.  f.  152. 
Cl.  20  Ed.  2.  M,  4.  Dorf.  f.  157.  F.  Bundel  of  Writs  of  Summons, 
26  Ed.  3.  f.  158.  D.  And  to  Mr.  Fitz-Harrk  his  Arraignment  and 
Plea,  fol.  4.  A.  D.  1681.  Until  the  Scriblerscan  make  it  good  by 
Authentick  Proof  either  of  Record  or  Hiftory,  that  thefe  words  are 
applyed  to  ordinary  Freeholders, and  that  they  are  frequently  intended 
by  them, as  they  often  infinuate  under  fuchExpreffions  as  thefe, Magnates 
&  Proceres ,  words  of  large  extent,  words  applicable  to  Commons,  c. 

7  •  \ 

cPrrtpo/itw  &  Quatuor  de  unaquaque  Villa , 

JZljiitiariis  Foreftarum  Itinerantibus ,  precept  urn  eft  ex  parte  Regie,  ut 
■per  fingulos  Comitatus  per  quos  ipft  Hurt  effent ,  convenirent  cor  am  ek 
ad  plant  a  forefi<e  Archiepifcopi  ,  Epijcopi ,  Comites  et  Barones,  et  omnes 
Libere  Termites,  et  de  unaquaque  jp^pofttUgf  et  ^EluarUOJ 
nC0  ad  audienda  precept  a  Regis ,  &c. 

Rex  VicecorfT.  Bucks ,  falutem.  Sutnone  per  Bonos  Sumonitores  ArchE 
epiftropos,  Epifcopos ,  Priores ,  Comites ,  Barones ,  Milites ,  Libere  Tenentes 
qui  Terras  et  Tenementa  habent  infra  Mttas  Foreft<e  mftr£  in  Balliva  tua. 
Summoneetiam  de  qualibet  Villa  Comitatns  tni  infra  Met  as  F Or  eft  £  noftr<£ 
SCtUatUO*  c»wP|3epofttO  Villarttm ,  &c. 


Hovcd.  f.44  j. 
b.  n.  40.  A.D. 
ii$8.  sRiCi. 


Cl.  24  Hen.  3. 
M.  1.  Dorf 
Breve  placi- 
torum  de  Fo- 
refta. 


This  P^apofitu#  is  commonly  taken  to  be  the  Conftable,i or  as  in 
fome  places  they  call  him,  though  very  ignorantly,  the  Heddborough 
of  the  Town:  Rut  ’tisa  great  miftake  5  for  he in  pleas  of  the  Foreft, 
at  the  County-Court  *  and  Sheriffs  Turn,  xeprefented  the  Lord  of  the 
Maner,  whereof  he  was  the  pj£epofitU0,  and  he  was  no  other  than 
the  Lords  Reeve ,  or  as  now  called,  his  Baylijf,  one  that  managed  his 
Maner  and  Lands  for  him.  *  Sometimes  he  is  called  ^erfcten# 
fHtlLe,  and  if  more  Lords  than  one  in  a  Town,  then  ©ertJtent£0 
ftitlla?*  The  Lord  anfwered  for  the  Town  where  he  was  Refident, 
where  he  was  not  his  iDaptfec  or  if  he  were  a  Baron  5 

but  if  neither  of  them  could  be  prefentj  then  the  and  four  of 

the  belt  Men  of  the  Town.  Si  quk  'ISatonum  Regk  vel  aliorum  Cc- 
mitatt/i  fecundum  Legem  inter  fieri  t ,  Tot  am  t  err  am  quam  illic  in  ID  CHIU* 
ntCG  ftto  habet  *  acquietare  potcrit.  Eodem  modo  eft  ft  <D<iptfe£  'cjus  le-  * 
gitime  fuerit ,  ft  uterque  necejfario  deftt ,  PjaepofitUS  et  ©aCfCtyOtf,  et 
Dc  ^dto^tbujs  Villa  ajjint ,  pro  omnibus  qui  non  erant  nomina- 
tim  tfd'PlaCitum  Somoniti.  This  Officer  by  the  name  of  p?*pofltU0, 
or  £e£*r,p?£pofttU£>  often  occurs  in  Doomfday  in  the  Defeription  of 
feveral  Villages,  and  as  a  Manager  of  the  Village  as  in  the  Kings 
flands.  I  have  now  by  me  an  Account  of  the  P2&pofifU0  of  Wine- 
bodefham ,a  Town  in  the  Hundred  or  Liberty  of  dacklo#  in  the  Co_un« 
ty  of  Norfolk ,,  once  belonging  to  the  Abby  of  Ramfey ,  by  the  Hand  l 

H  ghefs  | 


*  See  here 
Recor^  17. 


LL.  Hen.  ii 
Cap.  jt 


i,  e.  Secure 
it  from  di- 
ftrefs. 


:  wynbodciham 


Knighton, Col. 
ifJ7-n.4-A.r- 

tic.  7.  A.  D. 
1330. 


*Thatis,whcn 
the  Itinerant 
Juftices  went 
their  Circuit. 
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guefi  it  to  have  been  made  about  the  time  of  Edward  the  Third, 
which  begins  in  the  form  following. 

Anno  Domini  Ranulphi  Vicefimo  die  Saveli  Edmundi  Regis ,  reddit 
Johannes  p^2epofttU0  de  Wynbodefsam  Compotum  fuum  a  Fejio  Santti 
Mich  a  elk  Anno  ejufdem  Decimo  nono  ufque  ad  Fejinm  Santti  Michaelk 
proxime  fequens ,  &c.  And  then  he  fets  down  the  Rents  received, 
and  what  Money  taken  for  Goods  5  next  what  Rxpences ,  and  what  laid 
out  for  Goods  bought  in  5  and  then  afterwards  gives  an  account  what 
was  then  remaining  in  the  Grange,  what  Wheat ,  what  Rye ,  what  Bar¬ 
ley,  Oats,  Peafe  3  What  Stock,  of  Great  Cattle ,  what  Sheep,  Hogs,  8cc. 
What  in  the  Larder, what  in  the  Diary  or  Dairy,  what  Geefe  and  Ducky, 
what  Hens,  what  Eggs  ,  what  Dtenfils  in  the  Houfe,  and  Imple¬ 
ments  of  Husbandry  abroad,  and  this  gives  us  the  Certainty  of  the 
meaning  of  the  word. 

Amongft  the  Articles  againft  Roger  Mortemer  this  was  one,  Enfy  le 
dit  Roger  de  in  Defceivance  manere  fifi  les  Chivaltrs  dez> 

Counted  al  dit  Parliment  al  Roy  de  Chefcune  vile  Dengleterre  que  Refpont 
per  tfEUiatte  &  le  PjoboQ  En  une  homme  de  armes  a  leur  Cojlages 
en  fa  Guerre  de  Gafcoyn  par  une  an  la  quele  charge  le  dit  Roger  avoit 
Compaffe,  &c.  en  Dejlruccion  de  People.  Alfo  the  faid  Roger  in  de¬ 
ceitful  manner  made  the  Knights  of  Counties  to  charge  a  Man  at  Arms 
upon  every  Town  that  anfwered  in  the  Iter  by  four  and  the  j&eebe, 
to  be  maintained  one  year  in  the  War  of  Gafcoyn,  &c. 

What  this  P^spofttUJS  or  Reefce  was,  or  for  whom  he  and  the  four 
came  to  anfwer,  is  fcarce  now, known.  They  come  to  anfwer  for  the 
Town,  as  they  believe,  and  of  meer  courfe,  the  Lord  never  taking 
notice  of  them,  nor  they  of  him.  I  have  by  mean  Extraft  of  a  Turn 
holden  for  the  JUhettp  of  ClflCklo#  above-mentioned ,  which  was 
holden  April  the  fifth,  3  Car.  1.  in  which  the  Reet)£  and  four  for 
every  Town  were  Fined  12  d.  a  Head. 

•i 

Clacbjos-Hill.  Extra#  of  the  Turn  there  holden  on  Tbttrfday 
the  fifth  of  April p  Amvo  Carols  &c.  Tertio ,  A.  D. 

l627-  ... 

Sotherie.  Of  the  |f  out  and  the  Ref  1)0  there,  for  Default  of  Suit  of 
Court,  5  s.  <  « 

Helgay.  Of  the  Toxvnjhip  there  for  Default  of  IF0UC  and  the 

Reel)?,  yx. 

Stokg  cum  Wretton.  Of  the  Torvnfj/p  there  for  Default  of  three  of 
the  IFnur  and  the  Reebf,  3  S. 

And  fo  more  or  lets  according  to  the  Appearance  of  all  the  Towns  in 
the  Hundred. 

,  .  ,  .  ,  ■  .  ‘‘1  •  *  * 

Being  very  inquifitive  to  find  out  what  fort  of  Perfons  vow  made 
their  appearance  in  the  Turns  of  this  Liberty,  and  how  they  were  lent 
thither,  I  received  thisExaft  Account  from  an  Ingenious  Friend  that' 
lives  within  it. 
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SIR, 
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SIR, 

cc  Y  Hereby  prefent  you  with  the  exatteft  Information  I  could  obtain 
<c  JL  concerningthe  Manner  of  keeping  the  Court  called  the  Sheriffs 
“Turn  within  our  Hundred  of  Clackfos ,  tho’  I  believe  the  prefent  pra- 
“ftice  to  be  very  different,  from  what  it  was  in  its  firft  Inftitution  : 
“  Generally  there  arc  fout  Men  and  a  iBlcetje  warned  outofeveryTown 
“to  appear,  the  four  Men  are  now  taken  or  fent  promifcuoujly ,  fuch 
“asarebeft  at  leifureto  attend,  though  formerly  every  Houfe  did  ob¬ 
serve  its  courfe,  and  keep  its  turn  yearly  until  they  pafl'ed  through 
their  Pvtfpe&ive  Towns,  fome  Houles  finding  a  Man  and  half,  fome- 
“  times  two  Houfes  joyned  towards  fending  one  Man  5  but  this  order 
cc  being  neglected,  if  they  fend  any  four  pesfbns  with  a  Reeve  they 
“  difeharge  their  Duty.  The  I  fuppofe  was  the  Bayliff  of  the 

Ct  Lord  of  the  Maner,  or  chief  Tenent  dwelling  in  the  Maner  Houfe.$ 
“for  as  to  the  later  it  is  obferved  fill  in  fome  Towns ,  the  Miner 
“  houfe  conftantly  finding  cne  Man  whom  they  term  a  Reeve.  The 
“  Constables  are  no  more  concerned  in  this  Bufinefs  than  any  other 
“Inhabitants,  only  upon  the  negledt of  any  Town  for  non-appearance, 
“  the  Bayliff  of  the  Hundred  takes  diftrels  of  the  Conftable  for  the  fe- 
“  veral  Forfeitures  made,  which  is  twelve  pence  a  Man.  The  place  of 
calling  this  Court  is  at  the  Hill  called  by  the  name  of  the  Hundred. 

-  V  '  *  N  '  i  C 

Sept.  12.  1683. 


The  very  fame  Account  I  received  from  the  Bayliff  of  the  Hundred 
and  I  have  perufed  feveral  ancient  Suit-Rclls  now  in  the  poffeffion  of 
Sir  Thomas  Hare  Baronet ,  the  Lord  of  this  Liberty ,  by  which  it 
appears,  that  all  the  Lords  of  Manors  within  the  Liberty  or  their  Te- 
nents ,  and  all  Men  of  confiderable  Eftates  there,  were  Suitors  to  the 
Turn ,  to  inform  the  Steward  what  Crimes  had  been  committed  in 
their  refpe&ive  Towns  contrary  to  the  Laws  and  Peace  of  the  Nation. 
And  as  in  procefsof  time  inconfiderable  Men  appeared  at  County ,  Tri¬ 
hinge >,  Wapentach  and  Hundred  Courts,  by  reafon  of  the  great  Suitors 
having  *  Liberty  to  make  their  Attorneys,  fo  it  might  happen  in  the 
Sheriffs  Turn  by  the  Negligence  or  Connivance  of  the  Sheriff  or  Ste¬ 
wards  of  Liberties ,  or  for  that  the  plea#  might  be  removed  to  the  Affixes 
before  th  ejufices  that  came  twice  in  a  year. 


cc 


The  p?s:noftCU8  or  Reeve  according  to  *  Flcta  was  an  Officer  under 
the  Senefchal  or  Bayliff  who  looked  after  the  Kings  or  other  Lords 
Affairs ,  in  their  Villages,  as  Ullage,  Cattle ,  Pafiure,  See.  where  fee  his 
Office  deferibed.  Mi  Jit  Rex  liter  as  ad  omnes  Vicecomites  Regni  Anglix 
pnccipiens ,  ut  de  Jingulis  Dominicorum  fnorurn  ViUh ,  (fuch  Towns  as 
they  kept  in  their  own  hands)  SXuaMO?  legaks  bomtn?0  cum  * 

P  Off  tO  a  pud  fanftum  Albanum  pridie  non  as  Augufti  facerent  Convenire 
ut  per  tUc#  &  alia#  mtruflto#  CllO0  de  Damnis  (tngulorum  Epifcopo- 
rum,  &  ablatk  certitudinem  Inquinret. 
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Probi 


*  See  Star,  of 
Merton,  c.  xo. 


*  Lib.  i.  c.-jC. 
p.  1  <4. 


Mat.  Paris,  f. 
239.  n.  20. 

*  Th:fe  were 
the  Bilhops 
Reeves,  that 
managed 
thofe  Lands 
for  them. 


Girald.  Cam- 
bren.  Hibern. 
Expug.  lib.  r. 
c.3.f*Si.n.so 

Ibid.  c.  13. 
f.767.  u.  40. 


Ibid.  c.  44. 
f.  781.  n.  30. 

Ibid  lib.  1.0.31 
f.  80?.  n.  50. 
f.  80 6.  lin.  1. 


Ibid.  c.  16. 
f.794.1in.i.&C. 

Ibid,  c,  17  f. 
72  •  fl.  30. 


Kirchman.  de 
profc&ione 
Danorum  in 
Tcrram  San- 
ttam,  c.  5. 
Paris,  f.  iooj- 
n.  30, 


Trobi  Homines >  Lrobi  &  Legates  <*5 "Afilites, 
Trobi  &  Legates  Homines . 


PEobtl0  $31*10  in  fuch  times  as  the  words  were  underftood,  did 
not  fignifie  an  ordinary,  or  (as  now  they  call  him)  an  honeft, 
though  inconsiderable  ignorant  Country,  or  other  Man  5  but  on  the  j 
contrary,  the  p$obt  famine#  were  Famow,  Stout ,  or  Noted  Men, 
JQomtnalcgr,  Men  of  Renown,  or  great  Report ,  Integrity  and  Resolution. 
Mauritius  Giraldi  filius  Stephanidce  frater  uterinus ,  bit  P|ebU0  &  PJU; 
ben0.  This  was  Maurice  Fitz-Girald,  one  of  the  fir  ft  Adventurers  in  the 
Conqucfi  of  Ireland.  Peace  was  made  between  the  Kings  of  England  and 
France ,  as  the  fame  Hiftorian  tells  us,  interventu  pjobo^lWl  (KtCO^Uin 
&  prxeipue  Pbiltppt  FUndrenfium  (£omttt0*  After  the  Vi&pry  of 
King  Henry  the  Second  over  the  So?//,  and  Earloi  Leicejler ,  the  fame 
Hiftorian  Speaking  of  the  flourishing  condition  of  England,  fays  it 
happened,  pr<e(idente  p^obO  p?UDenttC]Ue  turo,  &  inter  ntramque  for- 
t unant  fdelijjimo  (to  the  Father  againlt  the  Confpiracy  of  his  Sons  and 
many  of  the  Nobility)  Ramlpho  GlanviUenfi .  To  whom  he  gives  thefe 
Additions  and  Epithets,  and  names  him  Virum  m  ignificum  RanulpbUttl 
GblanbiUcnCem  principalem  &  prdcipuum  Regis  &  Regni  Conjiliarium 
&  Anglix  totius  jfUftiCtatfum- 

4  1 
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Pjobt  $omtn£0  were  not  only  ordinary  Men,  void  of  fuch  notori¬ 
ous  Crimes  as  were  under  the  corre&ion  of  the  Law  3  But  P^obftp 
implyed  Activity,  ZJnderJlanding ,  Ability ,  and  Virtuous  Actions.  Jo¬ 
hannes  de  Curd  de  Dublinienjium  fansilia ,  paucos  fibi  alliciens ,  fd  pjo* 
bO0,  fed  &mnUO0,  fed  dcaO0  cum  Militibus  viginti  Ditobus  &  aliis 
300  Ultoniam  aggreditur .  Hugo  de  Lacy  vir  pjobltafC  pollens  &  p^U" 
bentta  5  he  was  than  Governor  of  all  Ireland  under  Henry  the  Second, 
inter  PjOCtr£0  Regis  Anglorum  qui  erant  in  Hibernia ,  Hugo  de  Lad pr£- 
cipuus  &  pr<cpollens  habebatur ,  Guliel.  Ncubrig.  lib.  3.  c.  9.  Esbernus 
frater  Abfolonis  Archiepfcopi ,  p^obttHfCS  &  ©efta  majorum  Commemo-  j 
rando  pluses  ad  Iter  Hierofolymitanum  animaverat.  Mat.  Paris  fpeak- 1 
ing  of  Edward  the  Firft,  Erat  CDtOacDU0  revera  vir  Magnx  p^obtra*  i 
tig  et  aubaci's  fords  infuper  fnpra  Modiim. 


D 


The  very  learned  Du  Frefne  in  his  GloSTary  fays,  p?d)bU0  is  the  fame 
withp^eujC  in  French,  which  Signifies  animo  valens ,  a  valiant 

Knight,  or  Soldier.  Cotgrave  translates  it  al So,  Loyal ,  Faithful ,  Sin¬ 
cere,  Honefl,  Virtuous,  Worthy ,  likewife  Difcreet,  Skilful ,  Ready.  And 
the  fame  Gloffarift  fays  that  p£obtta0  is  the  fame  with  <2>enttoftra0,  or 
antmt  magni  tubo?  Generofity  and  GreatneSs  of  Mind.  The  Reader 
may  fee  his  Proofs  for  further  fatisfa&ion. 

It  will  add  much  to  the  difeovery  of  what  the  JJ^obi  et  !Ugal£0 
DomiRfg  were,  by  noting  what  the  Pjobt  et  JLegale0  SSftlitfg  were. 
In  the  Summons  to  Parliament,  Cl.  49.  Hen.  3.  To  the  Sheriff,  Venire 
facias  Duos  de  <QifcrettO?lbll0  et  HegaltOJtbU0  ^tlmbU0  ejufdem  Co* 
mitatus.  See.  and  in  the  Writ  for  their  Expences,  ibidem,  w.  10.  Dorf 
their  Reafonable  Expences  were  to  be  Taxed  de  ConfiltO  SlftuatiUQ?  ! 

SUgah'um  I 
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'  ILegaltlim  Citizens  and  Burgeffes  were  to  be  of  the  Gme 

Quality.  Cl.  49.  Henry  the  Third.  In  forma  pr£d0a  fcribitur  Civi¬ 
bus  Eborttm ,  Civibus  Lincoln  et  Ceteris  Burgk  Angli£,  quod  mittant  in 
forma  pr£dtda  Duos  de  jDffcmtQtbU0,  JUpl!a?tbU0 ,  et  P^ObtO^i- 
bU0  tarn  Civibus  quam  Burgenfibus  fuk.  Rex  Viacom.  Ebornm ,  See. 
Ttbi  pracipimus,  ckc.  Duos  de  P^3btO?tbU0  et  JbfgaltO^t'bu#  QjdtUti* 
bU0  Comitatus  Uii  eligi  facias,  Cl.  25.  Ed.  1.  M.  6.  Dorf.  Rex  Vice- 
com.  Sujfex ,  falutem.  Pr£cipimus  tibi  quod  diiigenter  inqniri  facias  in 
pleno  *  Comitatu  tuo  per  Sacr amentum  Duodecim  de  Jlcgal  O^i'OUS  (t 
iDifctettO^ibUS  $5)ilmbU0  Comitatus  tui ,  per  qnos  rei  veritas  melius 
fciri  poterit  (this  was  the  end  and  intention  of  the  Inftitution  of  En- 
quelfs  and  Juries)  ghtas  Confuetudines  et  quas  Libertates  Do  minus  Jo¬ 
hannes  Rex  pater  nojler ,  habnit  in  Balliva  fua  die  qua  Guerra  in  cep  it  in¬ 
ter  ipfum  et  Barone#  fuos  Angli£,bzc.  Cl.7.  Hen. 3.  M.  14.  Dorf  in  the 
fourth  of  Henry  the  Third,  Carucage  was  to  be  collected  by  two  de 
Hegalto^tbu*  69:ltfttU0  Comitatus.  See  in  Appendix  Record  j2.  Rex 
Vicecom  Huntingd.  Stc.  Tibi  pracipimus  quod  de  fwgulis  Hundred. 
Comitatus  pr£diHi  venire  facias  coram  dileilk  et  fidelibns  no  (irk  Hen. 
de  Bathonia ,  et  Will,  de  Wiltonia  quos  ad  hoc  Jujiiciarios  nojtros  ajfig- 
navimus  in  Com  tat u  ad  diem  et  locum  quos  prxdicli  fideles  nojiri  tibi 
fcire  facient,  duodecim  tam  quam  alios  IftbrCOg  et  JLfgate0  !|)0* 

mine# per  quos  hujufmodi  Inquiftiones ,  8cc.  Cl.  44  Hen.  3.  M.  14  Dorf. 
Rex,  &c.  Tibi  pracipimus ,  qu  d  venire  facias  coram  nobk  a  die  Sancli 
Johannk  in  tres  feptimanas  ubicunque  fuerimus  in  Anglia ,  Dectm  et  Oclo 
tam  $3Rtte0  quam  HibeCO0  et  JLegale0  5>omtnC0  de  Comitatu  tuo  per 
quos  plenius  Certiorari  poffumus  fuper  Articulos ,  See.  Cl.  51.  Hen.  3.  M.  4. 
Pr.eceptum  efl  Vicecomiti  Cornubi£i  quod  ajfumptk  fecum  Duodecim  de 
LcgaltO?tbU0  ^lltttbu#  in  Comitatu  fuo  in  propria  perfona  fua  accedat 
ad  Terr  am  Richardi  Regk  Alemannia  in  Tybojta  et  Brave! ,  et  Terras 
Henrici  de  la  Pomtrey  in  Tregony ,  et  per  eorum  ©acramcnium  fieri 
faciat  J3eratnbulat;onem,  See.  Cl.  51  Hen.  3.  M.  7.  Rex  diled k  et 
fidelib  is  fuk  Richardo  de  Fukgrham  et  Osberto  de  Bereford ,  falutem. 
Sciatk  quod  ajfignavimus  vos  ad  Inquirendum  per  Sacr  amentum  pjobO! 
rum  et  SUgaltum  l^omtntun  de  Comitatibus  Salop.  Stafford,  et  Cefir. 
per  quos ,  See.  de  quibufdam  Juribus ,  Libert  at  ibus,  et  rebus  alik  nos  et  jla- 
tum  nojlrum ,  necnon  et  Jlatum  Communitatk  Crmitatuum  predict orum 
Contingentibns  ,  et  infuptr  de  fa  ilk  et  geflibus  Vicecomitum  et  Ballivo- 
rum  quo/umennque  in  Comitatibus  pradidis ,  profit  in  Articulk  quos  vobk 
inde  Tradimus  plenius  Continetur ,  Sec.  Thefe  Articles  were  in  Num¬ 
ber  34,  and  about  fuch  Matters  as  it  was  impodible  for  ordinary 
Country-Men  ever  to  be  inftru&ed  in,  or  underftand  them. 

Old  Glanvil  often  mentions  $St)ilite8  3Lcga!e0,  that  were  to  be  fum- 
moned  upon  Juries,  and  3LibeEO0  et  Hcgafeg  ^)omtnf0  frequently,  fo 
the  old  Regifter,  as  alfo  Jp^obo#  et  Legal*#  $)omtne#»  What  can  be 
meant  by  thefe  Reftri&ions  upon  Knights  ?  and  by  thefe  words  pjobt, 
2Dlfcrrtt ,  fUgalea  ?  but  that  they  were  to  be  Knights  of  the  beft 
Eftates,  the  beft  Underftanding,  mod  Integrity  and  Knowledge  in  the 
Affair  they  were  to  be  imployed :  For  many  in  thofe  times  there  were, 
that  were  not  fuch, when  every  Man  that  was  Owner  of  a  Knights  Fee , 
or  Twenty  Pound  per  annum ,  might  be  compelled  to  be  a  Knight ,  there 
muft  needs  then  have  been  many  of  them  unfit  for  the  difpatch  of 
publick  Bulinefs.  And  what  can  be  meant  by  ^obt,  Ltbeti  et  JLe- 
ga!e0  S?OlVUne0,  and  the  Reftridtions  made  by  thofe  words,  but  that 

they 


That  was  in 
a  full  County- 
Court.- 


6z 


The  Glojjary . 


they  were  to  be  Knights  Fellows,  and  after  Knights ,  Men  of  the  bed 
Eftates,  of  the  bell:  'ZJnderffandings,  and  moft  Knowledge  in  their  Coun¬ 
ties,  and  mod:  fit  lor  .the  Difp atch  of  publicly  Bubnels;  according  to 
the  meaning  of  the  words  Dtiodecim  torn  $3tlffe«e,  quant  alios  JLtberoS 
&  ILfplfgf  Homines,  which  were  certainly  Tenents  in  Military  service , 
as  is  clear  from  the  word  &ltO£» 


C.  38. 


*  Whst  we 
call  Fret  IioM 
row,  was  not 
in  thole  times 
really  efleem- 
ed  li'ch  ,  the 
Land  in  Mili¬ 
tary  Tenure 
was,  had 
chiefly  th-t 
reputation. 


And  it  feems  to  me  that  the  3Lcga(f0  and  the  Legale#  fyti- 

mincy,  in  thofe  times  had  not  that  Epithet  given  them,  for  that  they 
were  within  the  Law  5  that  is,  becaule  they  were  not  Out-lawed ,  per- 
Jared,  &c.  but  bccaufe  they  were  fuch  as  the  Law  by  conffant  uffge 
then  required  fhould  ferve  on  Inquejts  and  Juries ,  that  is,  the  moll: 
difereet ,  juft,  knowing  and  rtfolute  Men  in  the  Country.  Nor  is  it 
credible  that  any  Freeman  that  then  perhaps  might  be  poffeffed  of  Ten 
Groats,  Five  or  Ten  Shillings  by  the  year  of  *  Freehold,  (a  better  E- 
ffate  than  our  Forty  Shillings  a  year  now)  were  ever  intended  to  be 
part  of  the  |9,nbi  &  Legates  JjJo'mtnty,  or  reckoned  amongft  them, 
when  they  were  bound  to  the  Peace,  and  the  Government  and  Law 
in  thofe  t  mes  did  not  think  it  fafe  for  the  Peace  of  the  Nation  to  truffc 
them  with  their  own  behaviour,  feeing  all  fuch  /Vajlers  of  Families  as 
thefe,  were  bound  one  for  another,  and  for  all  their  Servants,  Chil¬ 
dren ,  and  Sojourners  by  Tens,  The  )3?obt  {j)onitn?0  then,  were  the 
beji,  chief,  mold  knowing,  and  of  thegreattfk  Integrity  of  thofe  Orders 
and  Degrees  of  Men,  to  whom,  and  at  the  time  the  word  p^obus  or 
•ppbl  was  very  frequently,  or  if  but  fetdom  annexed,  whether  they 
they  were  13  at  On  0,  jf  CCCt>OlDCl*0  under  that  Degree,  (£j. 

ripens  or  23urgcffc0,. 

Thefe  inconfiderable  Men  were  forced  upon  Jury- work  ;  they  went 
not,  nor  were  they  forward  to  go  to  the  Size,  and  St  (lions,  (as  they 
call  them)  upon  which  they  now  value  themfelves  as  the  Governors 
of  the  Nation  5  but  by  Knavery,  Opprejjion  and  Bribery  were  driven 
thither.  For  the  Military  and  Rich  Ain  finding  it  troublefome  and 
expenfive- ,  threw  the  Burthen  (as  they  always  did)  upon  fuch  as  were 
not  able  to  bear  it,  by  bribing  the  sheriffs  and  Bay  iff}  to  omit  them, 
and  make  their  Returns  of  fuch  forry  tilly  People  as  the  Law  never 
did,  nor  could  intend  for  this  truly  great  Service,  which  they  could 
not  underftand.  Thefe  ignorant  Men  were  alfo  forced  upon  thislm- 
ployment  they  were  not  fit  for,  by  the  ViUany  and  Opprejjion  of  Sheriffs, 
their  Baylijfs  and  Minijlers,  by  extorting  Aloney  from  them,  that  they 
might  be  Jpared,  and  permitted  to  remain  at  home.  And  for  this  the 
Statute  of  Wejlminjler  the  Second  is  good  Authority,  made  in  the  13  th 
o£Edw.  1.  A.  D.  1285.  *3Fo?aCmucb  alfoa0@bfnff0,  ^)unu?cDfr0, 
anb  Bapliffs  of  liberties,  babeuCcD  to  grfebe  rbofe  tb  it  be  tn  Cub* 
jeaion  to  them,  putting  into  Suries  anb  ^ffifesfDen  tffCcafrb-ar.D 
Decrepit?,  anti  bat)  ng  continual  o?fuDDain  Difeafe,  anD  eifo 
that  b&elleb  not  m  tbe  Cournrp,  at  tbe  time  of  tbe^umnuns, 
anb  fummon  alfo  an  unreafonable  ^uititube  of  Suro?s  fo?  to  eje- 
ton  J3@ancp  from  Come  of  tbnn,  fa?  Immg  them  go  in  peace,  anb 
Co  tbe  ^Clifes  anb  Sunes  pafs  manp  times  bp  poo?  £0cn,  anb  tbe 
neb  0en  ab;De  at  borne,  bp  reafon  of  tbar  Bribes :  St  i$  DjDatneb 
that  from  btntcfo?ib,  Cbat  in  one  SUTife  (i.  e.  Jury)  no  mo?efijall 
be  fummon rb  than  Ctocntp  four  5  anb  ©lo  ^cn  abobe  Sb?eeCec?e 
anb  Hears,  being  connrtualip  lick ,  o?  being  btfeafeb  at  tbe 
*  w  ~  -  time 
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time  of  ripe  Summon*,  o?  not  DtMlmg  in  that  County,  41} all  not 
be  put  upon  31  uric*  of  petit  ^ffrte*,  J0o?  any  tyall  be  put  onlurte*  o? 
Sffife*,  tbougb  tpey  ougbt  to  be  taken  in  tbeir  ebon  ©Dire,  tbat  may 
DtfpenD  lef*  LanD  than  Ctoenry  ©billing*  yearly  at  tbe  leaO  5  (That 
is,  the  twentieth  part  of  a  *  Knights  Fee.)  $ni)  if  fucb  8fftfe*  anD 
31urte*  be  talun  out  of  tbe  ©btre,  none  IfpaU  paf*  in  tbctn  but  fucb 
a*  may  DtfpenD  5Fo?ty  ©billing*  of  LanD  by  tbe  year  at  tbe  Iraft : 
Cycept  fucb  a#  be  *  ©Hitneffe*  tn  iDeeb*,  o?  otber  CUritinge,  tnbofe 
p?etence.i*  neccffary  to  a*  tljey  be  able  to  ttabel. 

This  Law  not  being  thought  a  fufficient  Provifion  againft  thefe  Op- 
prejftons ,  there  was  a  Statute  made  in  the  20th  of  this  King,  and  in 
the  year  1292.  the  Preamble  whereof  runs  thus  3  Jfo?  a*  much  a* 
tbe  Lo?D  our  Bing,  by  tbe  continual  anD  griebou*  complaint  of  bi* 
inferiour  people,  Doth  pcrmbe  that  Diber*  perfon*  being  of  lead 
ability  of  tbi*  ftcalm,  are  many  time*  intolerably  rroubleD  by 
©beriff*  anD  tbeir  'Bayltff*,  ’Bayltff*  of  Ltbmte*,  i»bicb31mpan‘ 
nel  tbem  to  tbe  Eecognifanee  of  Sffife*,  iurte*,  3Jnqueli*,  anD 
Attaint*  triable  out  of  tbe  ©bire*  tobere  rbey  be  Duelling,  anD  Do 
fpare  tbe  rich  people,  anD  fucb  a*  be  mo?e  able,  by  mbom  ibe  truth 
of  tbe  matter  migbt  be  better  fcnoton,  &c.  And  then  ’tis  provided 
That  J3one  paf*  out  of  bt*  proper  County  0?  $aylib)tcfe,  rbar  barb 
not  One  8>unD?eD  ©billing*  per  8nnum  3  (which  was  the  fourth 
part  of  a  Knights  Fee)  8nD  none  to  be  impanelleD  ttjttbm  tbe  Court* 
ty  tbat  baD  not  JFo?ry  Shillings  by  tbe  year. 

In  the  Statute  called  Articuli  fupra  Chartas,  C.  9.  made  in  the  28th 
of  this  King,  A.  D.  1300.  this  Corruption  having  not  beer*  diffid¬ 
ently  prevented  5  CbeBtngtpilletb  anD  commanDerb,Cbatno©t)e‘ 
riff  no?  bayltff  ijjaU  Umpanel  tn  31nquefl*  tic?  in  31urtf*,  ober  ma- 
ny  perfon*,  no?  otber*,  no?  otbennife  tban  ’tt*  o?DaincD  by  ©ta- 
tute,  anD  tbat  tbey  OjaUput  on  tbofe  Lnqucff*  anD  June*,  fucb  a* 
be  nejet  JQetgbbo?*,  mofl  fufficient,  anD  leatt  fufpitiou*  3  that  is  to 
fay,  not  fufpe&ed  to  favour  one  part)  or  other. 

And.in  a  Statute  made  at  Weflminfler ,  in  the  42d  of  Edvs>.  3d.  A.  D. 
13 68.  C.  u.  ’tis  provided,  Cbat  tn  all  manner  of  panel*  arrapeD 
bp  tbe  ©beriff*,  0?  'Bayliff*  tottbtn  SFcancbiCe,  (ball  be  put  tbe  mod 
fubdanttal  people,  anD  tno?tby  of  creDtt,  anD  not  fufpect,  mbitb  babe 
bed  fenotuleDge  of  tbe  trutb»  anD  be  neared ♦ 

For  the  fame  reafons,  and  by  the  fame  corrupt  practices  of  Sheriffs 
and  Baylffs ,  this  inferior  fort  of  Men  were  driven  to  the  County  Courts , 
and  by  that  means,  as  being  forced  to  be  Suitors  there,  became  in 
procels  of  time  Elettors  of  Parliament-Men,  and  by  their  numbers  in- 
abled  to  out-vote  Men  of  Worth,  Knowledge  and  Integrity ,  and  of  the 
greateft  and  bed  intereft  in  their  Country,  efpecially  lince  the  ffeign 
of  Henry  the  Eighth.  That  a  third  part  of  the  Lands  in  the  Nation 
that  belonged  to  Monajleries  and  Religion  Houfes  were  made  to  be  of  j 
Soccage  Tenure,  which  is  now  accounted  Freehold,  have  been  divided  j 
in  fmall  parcels  amongft  very  ordinary  Men. 

Thofe  that  feafon  the  Noddles  of  thefe  Men  with  ftrange  Liberties 
they  are  born  to,  That  the  Power  of  Kings,  and  Origin  and  Authority 
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of  all  Government  in  the  World  is  derived  from  them  5  and  per- 
(wade  them  ’tis  their  Birth-right  to  tread  upon  Kings,  to  fet  up,  and 
puil  down  what  Government  they  pleafe^  or  that  the  Common  Law 
of  England  hath  inverted  them  with  Dncontroulable  Privileges ,  and 
Sacred  Eight  j,  did  either  not  knorv^  or  under fiand  the  Law  of  Fran\e- 
Pleges ,  in  praftice  here  both  in  the  Saxon  and  fucceeding  times,  nor 
did  they  ever  dream  or  underftand  they  were  forced  and  driven  into 
moft  of  thefe  great  Advantages  they  pretend  to  j  which  better  Men 
than  themlelves  cart  upon  them  as  a  Burthen ,  intending  thereby  to 
make  them  their  Drudges. 


Tcgnum  &  Sacerdotium  ;  T\e^num  :  Omnes  de  Teg* 
no  ;  Alii  de  cl{egno ;  Homines  de  Tfigno  ;  Homi¬ 
nes  3\(oJlri  de  cRegno. 


SEculir  and  Ecclefiajl.cli  Government  and  Power  are  meant  and  ex- 
prefied  by  thofe  words  EeglUltTI  and  S&acerDOttuni,  and  they  oc¬ 
cur  often  in  old  Hiftorians:  Petrus  de  Marca ,  Archbifhop  of  Parity 
hath  written  a  large  Book  in  Folio,  De  Concordia  &  Difcordia  inter 
Regnum  &  ©acerDottum ,  Pat.  16.  Johan.  Parte  Prima,  M.  1. 
Dorf  N.  3.  A  tempore  Orta  Difcordia  inter  JSlegnum  €$“  'SaCerDO- 
tiutTl  5  and  fo  Ibid.  N.  4.  Yet  the  Bijhops  and  great  Clergy ,  fuch  as 
were  Barons ,  or  held  in  Capite ,  were  comprehended  in  the  word 
i&egnum,  or  under  the  Secular  Government  in  refpeft  of  their  Tem¬ 
poraries  ,  and  were  a  Minifterial  part  of  it.  In  fubfeqnenti  Nativi- 
tate  Domini  l&fgnum  Anglia  ad  Curiam  Regis  Lundonite  pro  more  con - 
venit ,  &  magna  folemnitas  habit  a  ejl  &  fublimis.  The  J&g  gnuttt  here 
is  to  be  underftood  of  the  ©obernment  of  the  Kingdom,  not  Of  sill 
the  Inhabitants  of  the  Kingdom  ,  or  the  Kingdoms,  as  it  is  a  ‘place 
wherein  the  Inhabitants  are  Relident :  but  by  Rpgnum  is  to  be  un-5 
(detrtood  both  Temporal  and  Spiritual  15aronfi>,  great  and  fmall,  the 
Kings  JuJlices ,  or  any  others  that  exerciled  any  Jhare  or  Minifierial 
part  of  the  Government,  as  perhaps  all  thefe  did,  one  way  or  Other, 
by  coming  to  great  Councils  or  Parliaments ,  &c.  All  this  is  evident 
from  the  words  of  the  Quadripartite  Hiftory  of  the  Life  of  Thomas 
Becket.  Rexapud  clarendune,  IBUgnUttt  Convocat  fldntberCum  :  £>uo 
cum  vcnijftnt  )P;xfu(c0  <&  exegit  Rex  injlantius  ut  (Ibi 'pro- 

miffs  folverentur ,  &c.  This  i&egnum  iHntbetfUm,  the  whole  King¬ 
dom  here  mentioned,  was  ohly  the  'that  is, 

the  whole  ibaronagr,  called  together  by  the  Kings  Writ,  Or  a  gre^t 
tind  full  meeting  of  xMtSpiPUrial  and  Temporal  both  great 

frnall.  And  that  this  was  the  meaning  of  RegnUWiHHtbmulP,  Mat. 
Paris  puts  it  out  of  doubt.  Anno  1237.  (the  One  and  Twentiefh‘Of 
Henry  the  Third])  Tenuit  Rex  Curiam  fnam  ad  Naiale1  apudWintdniam^ 
milt  auiem  Continub  per  omnes  fines  Anglia  J&rgallfl,  prWi- 

piens  omnibus  ad  Ecgrmtn  fpeabntibuis,  videluet  Qrtbrfp!fett|)f$, 
^prtcopij?,  Sbbatibuo,.  ?  ^tonbus  infialhtis ,  Comittbujs  JSaro* 
mndjo,  fit  dk'nis  fine  Omijjtbne  in  ©tfafetfcfC pipbatltfe  -Ldridbniit'tbnve*. 
j  riirbit^  Venit  igitur  dies  San&i  Hiftarii Londonihs 
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titudo ,  viz.  Regni  Totalis  fUntbStfita*.  rn  the  year  1 23 7.  the  King 
held' his  Court  at  Chriflmas  at  Winchejler ,  and  forthwith  lent  his  Writs 
through  all  parts  of  England,  commanding  all  that  belonged  to  the 
Government,  to  wit,  th e  Archbiflops,  B  flops,  Abbats,  Priors  inftalled, 
Earls  and  Barons,  to  meet  without  Omijjion  at  London  in  the  Ottaves  of 
Epiphany,  to  Treat  about  the  Kings  Buhnefs  which  concerned  the  whole 
Government.  Therefore  on  St.  Hilaries  day  came  to  London  an  infi¬ 
nite  number  of  Nobles ,  that  is  to  fay,  the  whole  Univerflty  of  the  Go¬ 
vernment,  or  Kingdom.  Here  we  fee  who  the  SUl  were  that  belong¬ 
ed  to  the  Government,  only  the  Archbiflops ,  Biflops,  Abbats,  Triors , 
Earls  and  Barons,  and  that  they  were  the  infinite  Multitude  of  Nobles, 
and  whole  Univerflty  of  the  Government  or  Kingdom. 

Hence  we  know  the  true  meaning  of  thole  words  in  the  laft  Chap¬ 
ter  of  Magna  charta 5  ^rcfrepifcopt,  (Kptfcopr,  8l)batf#, 
donute*,  Xarone*,  JLtbert  denente#  dr  omnes  de  Erg 

B  HO  noflro  tieDetUttt  nobis  qainto-decimam  partem  omnium  Mubilium  fuo- 
rum,  for  granting  the  Liberties  in  both  the  Charters.  The  OtUne*  de 
Regno  here  were  the  fame  with  the  omnc*  ad  Regnuin  fpectante* 
above,  the  Regnum,  or  Government,  the  dommuntta*  Rfgnt,  the 
Cotalt*  Regnt  OntDetfira*,  the  3ufimta  puitttuDo  JQobiltum; 
and  alfo  gives  us  the  meaning  of  thole  words  in  *cl.  19  Hen.  3.  M.  6. 
Dorfl  Rex  Vicecom.  falutem.  Scias  quod  dottltte*  &  ^atcne.^  & 
Oltine*  altt  de  toto  Regno  noflro,  die.  conceJJ'erunt ,  &c.  Which  are 
further  explained  by  a  Record  upon  the  fame  Roll,  and  about  the  fame 
Bulinels.  *  Cl,  19  Hen.  3.  M.  6.  Dorf.  Rex  Vicecom.  SujJex,  &c. 
Sciatic  quod  $rcbieptfcopt,  dptfcopi,  $bbate*,  p?to?e*,  dorntte#, 
TSaronf*  &  Otnne*  altt  de  Regno  noflro  Angl.  quide  mbk%ttiw 
in  dapite,  nobis  conceJJ'erunt,  &c.  He;e  the  onine*  altt,  de  Regno 
noGtro,  were  the  onwe#  altt  qui  de  nobk  Cenent  in  daptrco  which 
were  the  RegnutU,  or  dommuntta*  Rfgnt,  as  hath  been  evidenced 
over  and  over.  Rex  omnibus ,  &c.  Cum  venerabiles  patres  G.  Eborum 
D  ^rcfiiepifcopu*  Anglia  primas,  &  alii  |£^a?latt,  ^agna  f0, 

Lthcre  dentnte*,  ac  omne*  altt  de  Rfgno  noflro  nobis  nuper  in  Ar- 
ticulo  necejfitatis ,  ©erbtttum  fecerunt  &  ©UtfiDl'um,  &c.  Pat.  48 
Hen.  3.  N.  y.  Thefe  otTine*  altt  de  Regntl  .were  the  fame  with  the 
other*  and  orherwife  it  could  not  be,  for  by  omn?*  de  Regno,  or 
omne*  alit  de  Regno,  the  Inhabitants  in  general  could  not  be  under- 
ftood,  for  they  never  were  fummoned,  the  Hundreth  part  of  them  to 
meet  in  great  Councils ,  'twas  impoffible  they  fhould  all  meet:  and 
perhaps  not  above  a  fourth  part  paid  to  this  1  yth,  if  we  confider  how 
many  Servants,  Villans,  Bondmen,  and  fuch  people  there  were  then 
in  the  Nation  that  paid  nothing.  Rejc  ^rrpteptfcop  0 ,  €p.Tcnpi>, 
^bbanbu*,  pjto?ibu*,  dmutihu*,  'Barontbn*,  ^ilttihtiec^  i.np 

mbit*  alii*  de  Comitatu  Kancite,  &c.  Sciatk  quod  Pilaff,  (£oUlP 
ffg,  ISaronc*  &  Ceteri  ^agnatf*  de  Rrgno  noflro  concorditer  pro 
fe  &  pro  Tot  a  dOlTUVlunttatf  Regnt  in  pleno  Par  lia  men  to  noflro  nobis 
conceJJ'erunt  Quadraginia  Solidos  de  (ingulis  jf eot)I0  0fTlttlim  in  diclo 
Regno,  dEc.  This  Writ  could  not  be  directed  to  all  the  Men  in  Kent, 
but  to  all  fuch  as  paid  Scutage }  for  not  a  fortieth  part  of  them  were 
Tenents  inCapite,  or  Military  Service }  and  therefore  omnes  $  ti  mult 
always  in  ReC0?D*  be  underfiood  with  a  refervation  Or  reflriSiion  to  the 
Matter  and  Buflnefs  intended  and  defigned  in  and  by  that  RecojO. 
And  thofe  words  omne*  Slit  fignifie  no  more  than  the  words  in  many 
Writs  or  Warrants ,  and  other  Writings,  All  whom  it  may  concern. 
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de  iSlcgno  are  often  to  be  taken  in  the  fame  fenfe  as  we  fee 
jbmnes  de  Regno  many  times  are,  efpecially  i f  the  words  JQoftrt  or 
(tit  be  joyned  with  them.  They  do  not  generally  fignifie  all  the  Kings 
Subjetfs ,  but  frequently  the  Tenents  inCapite  only.  So  in  other  Na¬ 
tions,  Homines  Appellari  C£pere ,  (Hafdllt  &  C/ientes  qui  ratione  Bene - 
ficiorum  &  Feudorum  Do  mink  fuk ,  fpeciali  ad  id  facia  profejjione ,  qu£ 
j  ex  hoc  Ipomtntum  vel  ^amagtum  ditta  eft,  Fidem  &  Servitium,  fen 
\  Militi<e  'vel  placitornm  aut  quo dvk  alind  debebant :  Quia  quidem  Notione 
vocem  Homine  Confuetudines  nojir £  Municipales  pajjim  nfurpant .  Dn 
Frefne  in  Verbo  Homines . 


Sapient es >  Wites ,  or  JViten *  b 

T 

WHich  moftly  fignifie  Noblemen ,  or  great  Lawyers  $  ©Htta  in 
Somners  Saxon  Di&ionary,  is  firft  turned  (Dpttma#,  a  No¬ 
bleman,  and  then  hapten#,  a  Wiferaan.  In  the  Laws  of  King  3fna 
it  is  ordained,  That  if  any  Man  fought,  or  (truck  another  in  the  Hotlfe 
of  an  8lDcrman,  or  any  other  llluBrious  Noble  (Sliitf,  Great  Man ,  or 
Wife  man,  on  other  ©etpungeneg.  (DKttan,  he  waspuniflieds/^Sfo/-  C 
lings.  In  the  Faros  of  Edward  the  Confejfor ,  Aldermen  were  called 
Scnicres ,  non  propter  Seneffutem  cum  quidam  adolefcentes  ejfent ,  fed  pro¬ 
pter  ^apienttam  3  Not  for  their  4?e,when  as  fome  of  them  were  Toung 
Men ,  but  for  their  Knowledge  and  Wifdom.  Hence  from  Sapientia  the 
Aldermen  were  called  Sapientes ,  Knowing,  or  Wifemen. 


The  General  Council  at  JEnham  ab  JEthelrcdo  Rege  Editfum,  was 
called  by  King  Ethelrcd ,  Accerjitifque  <£, ptfeopt?,  &  (Hntbctfi#  Anglo- 
rum  £DptimaribU0,  having  fummoned  the  Bifhops  and  all  the  Chief 
Men,  and  the  Title  of  the  Laws  is  CHttena  <2>2£bneKan,  Decreta 
Sapientiim ,  The  Decrees  of  the  Wifemen.  And  many  of  the  Chap¬ 
ters  begin  thus,  'And  ©Httena  (£>era?Dne0  t'0,  c.  1.  5.6.  7.  and  the  De¬ 
cree  of  the  Wites  or  Wilemen  is,  &c.  Decernunt  Sapientes ,  J0U  paehbe 
tc  IFunbtn  miD  them  ©Httutn  tpeaet  CapceaOre  nuD  me  ©toon  Co 
fpODtmi  ©Hmtre.  Now  I  found  with  thofe  Wifemen  which  were 
with  me  at  Excejler  at  Chriflmas ,  &c.  In  an  exchange  between  King 
Edgar  and  the  Monaftery  of  Ely  for  SDtcUltl,  and  Ceaflea>  that  is, 
Ditton  and  Cheveley  in  Cambridgefmc ,  after  all  the  Bifhops  and  Abbats 
had  Witnefled  and  C  orroborated  the  exchange,  Cglaf  figns  it  thus, 
Ego  Eglaf  Comes ,  ratum  Duxi  ftabilire  ©aptfntlim  Decretnm ,  Hiftor. 
Si  Privileg.  Ecclefi  Elienfi  penes  Do&or.  Gal.  p.  117.  b.  Poft  Obi- 
tum  Eadgari  Regk  dum  (ffent  Rex  Edward  us,  &  fere  omnes  SapfrntC# 
fui,  apud  Kyngftune  Rogavit  JEgclwinus  $KD?Wian  Epifcopum  JEthel- 
woldum,  &c.  Ibid,  p .63.  a.  Thefe  i^aptfnre#  were  his  ^IDermannt 
&  Cam?,  his  Aldermen,  Dukes,  Earls  and  Thegns. 
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Ethelwoldus  Epifcopus  emit  Grantedcne  pro  Ducentk  Anrekab  Henrico 
de  Wanetinge ,  coram  7  ejlimonio  Edgari  Regk  &  Alferi  Alderman.  &  E-  j 
gelwini,  &  Brythnoth ,  et  Alfrici  Cyld  et  R  ngulji ,  tt  Thurvethi ,  et  alio- 
rum  Sapientiim  qH  tunc  aderant,  Ibid.  p.  6 2.  b.  All  thefe  fix  Wife-  j 
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B 


D 


Tfibe  Cjlo  jJary , 


are  Witncffes  to  the  Charter  of  Priviledges  granted  by  King  Edgar 
to  the  Church  of  Ely,  in  the  year  of  Chrift  970,  and  of  his  Pveign  the 
13th,  and  they  fign  thus,  SUfere  Dll£,  (Egeituine  Dujr,  TS^tithotD 
Dujr,  fcrtngulpb  gDinifter,  tUpurfeup  $lfnc  QRn.fttr. 

Ibid.  p.  83.  b.  85.  a.  p.  85.  b.  87.  b. 

Bede,  in  his  Eccleftajlical  Hiflory,  tells  us,  That  P  animus  labouring 
with  Euwin  King  of  Northumberland,  to  receive  the  Chriftian  Faith, 
he  refolved  firft  to  confult  cum  amick,  P^tnCtptbU0,  ft  (Eonitltartlg 
fuii,  with  his  Friends ,  Princes  and  Counsellors ,  &c.  which  in  the  Saxon 
Verlion  of  Bede ,  done  by  King  Alfred ,  are  thus  exprefled  5  That  he 
wold  \)i&  IFreonDuntj  onDmtDpt#  (SalDojmonnum,  onD  into 
t){0  dEitunv©P?eCC  on  ©Ctpeapt  ftabbatL  Verbatim ,  That  he  would 
with  his  Friends,  and  with  his  Aldermen,  or  Princes,  with  his  G0ttf0 
or  Counjellors /peak  and  advice  have.  Here  we  fee  turned 

by  SlDermen,  and  the  Kings  CounfeUors  by  ffllittCiS. 

Affer  in  the  Life  of  King  Alfred  reports,  That  he  being  accuftomed 
to  Rehear  Caufes,  which  in  his  abfence  had  been  heard  and  adjudged 
in  his  Kingdom  5  admiring  the  Ignorance  of  his  Earls,  Prefers  and 
Minijlers  (Thegns)  commanded  them  either  forthwith  to  lay  down 
their  Places  of  Judicature ,  or  to  apply  themfelves  &apttntfe  Studik , 
to  the  fiudy  of  Knowledge ,  or  of  the  Law.  Here  we  fee  again  who 
had  the  Title  of  ®api'enK0,  namely  the  Judges ,  that  is,  the  <£omi* 
tC&  Pl*pti6tf*  et  ^tntttri,  ox  Thegns,  for  thefe  laft  were  the  Semi¬ 
nary  of  Nobility ,  or  Great  Officers,  Civil,  Military,  and  Ecclefiaftick L 
amongft  the  Saxons.  In  a  cafe  fo  perfpicuous  I  (hall  produce  but 
one  or  two  Examples :  King  Edgar  having  ejected  the  Clercs  and  re- 
ftored  Monks  to  the  Monaftery  of  Malmsbury,  and  by  Charter  made 
Alfric.  Abbat  thereof,  reftored  alfo  to  that  Monaftery  a  Parcel  ofLand, 
with  Meadows  and  Wood  belonging  to  it,  which  one  Adelnoth  a  Con¬ 
tentious  Perfon,  had  unjuftly  pofleffed  himfelf  of.  But  ( fuBtili  dif 

ceptaticne  a  fix  audita )  his  fubtile  Pleadings  being 

heard  by  the  Kings  Judges  (for  fo  ^aptenfCjS  muft  be  rendred  here) 
in  the  prefence  of  the  King,  notwithftanding  his  lying  Evafions,  he 
was  convinced,  and  the  Land  returned  to  the  Monaftery. 


Lib.  i.c.ij. 
f.  14 1. 


Counfellori. 


FoL  axi  n.  20, 
30. 


Sapiences  were 
Judges,  Earls, 

Ingulph.  Hift, 
Croyl.  fol.yoj 
b.  1.7.  &  n.io. 


They  wer« 
Lawyers. 


Lamb.foI.t47. 
Tic.  de  Hero 


So  in  the  Au&uary  to  the  3  5  Law  of  Edward  the  Confeflbr,  Vis  (aid, 

Erant  et  aha  potefiates,  et  dignitates ,  per  provincias  et  patrias  univerfas  ££{£ 
et  per  fwgulos  Comitatus  totius  Regni  conjlituta,  qui  I^ei'etOC apitd 
Anglos  Vocabantur,  feilicet  T5arone05  Mobile*,  et  inftgnes&apitMW, 

8tc.  And  there  were  other  Offices  and  Dignities  eftablifhed  through 
all  the  Provinces ,  and  every  County  of  the  whole  Kingdom,  which  the 
Englifh  called  Beret  ges,  (in  King  Inas  Laws  Berc-Thegns)  that  is  to 
fay,  Noble  Barons,  and  IUujlrious  (0Htte£>  or  JPifemcn,  called  in  Latin 
Dud  ores  Exercitus ,  Generals  of,  or  Great  Officers  in  the  Army.  Greg .  j 
of  Toms,  Radovictis,  and  many  of  the  Foreign  Antient  Hiftorians, 
mention  ^aptentf  JS  as  Lawyer's,  CounfeUors,  Judges  ;  and  timongfl  the 
Modern  Foreign  Lawyers,  Hottoman  and  Calvin,  fay  exprelly,  they  In  verbis, 
were  fuch.  But  perhaps  not  of  the  Infiriour  Rank,  no  more  than 
the  Saxon  Sapience#  were,  of  which  their  (Sftirenage-iTiores  only  ! 
confifted.  And  we  have  at  this  day  the  Judges,  and  Kings  Council, 
and  other  great  Lawyers,  that  fit  in  the  Lords  Houfe,  and  are  affiftant  j 
to  the  Parliament,  when  there  is  occafion.  •  I 

Per  i 


6% 


Grand.  Cu- 
Hum.  Norm, 
c.  9. 


I 

: 


Inter  Com- 
munia  Term. 
Sandti  Mich. 
47  Hen.  3.  in 
Scaccario. 

Ibidem. 

Ibidem. 


« 

Hotrom.  de 
Verb.  Feud. 
Col. 96*.  D. 
Ibid.  col.  9 1 4. 
D. 

Ibid,  de  Feud. 
D  (put.  Col. 
810.  F. 

lbid.Col.8u. 

B. 


Ibid,  in  Feud. 
C(  mmentar. 
Col  771  •  B- 


The  Cjicjjary . 


Per  Laudamentum  Sapient  Util,  i  e-  Confilio  Jurifperitorum  Cujac. 
de  Feud.  Lib.  I.  Tit.  17. 

Let  j fuges  font  S&agC#  per  fins  &  autentique ,  qui  en  Coart  font  Jugement 
de  ce  quils  Oyent  ft  come  les  Archcvefques ,  Evejques,  Chainons  des  EgUfies , 
Cathedraux ,  <&  c.  <&  les  Abbees ,  les  Pricurs  Conventual ,  cPc.  The  Judges 
net  Sage  ox  Wif  men ,  and  Authentic^,  which  give  Judgment  in  Court 
according  to  what  they  hear,  as  Archbifijops ,  Bifijops,  Canons  of  Cathe¬ 
dral  ChuxcUes,  Abbats ,  and  Priors  Conventual,  &c.  Of  the  Judges  of 
the  three  great  Courts,  the  the  CjCCpcquer,  and  Court  before 

the  Duke ,  where  ail  great  Matters  were  determined,  Vis  faid,  Et  efl 
pour  ce  tel  Snges  font  plus  Grandement  garnir  de  j-SKUge#  Homes,  que 
auires  Sieges  purquoi  les  querelles  y  povent  F fire  plus  dificreetment  Deter¬ 
mines.  What  more  frequent  amongft  us  than  the  Sages  or  Wifemen  of 
the  Law  ?  Accordingly  the  old  Regifter  of  Writs,  Printed  by  Rafial 
1551.  f  9.  a.  Vide  Opimonem  SapieiUUm  &  31UrtfpentO?Uttl  quod 
nemo  pMjl  facere  Attornatum ,  &c. 


Tenentes  in  Qapitc  de  cRfge. 

BE  (ides  the  Tenents  in  Capite  by  Military  Service,  and  fuch  as  were 
bound  to  Military  Service  in  and  by  their  Tenure  in  Serjantie , 
there  were  final l  Tenents  in  Capite  by  fmall  Serjantie. 

Robertas  Ic  Mercer  de  Northampton  reddit  ad  Scaccarium  quatuorfena 
Equorum  cum  clavis ,  pro  quadam  Domu  quam  tenet  de  Rege  in  Capite 
in  Northampton. 

Will.  Norot  l  reddit  ad  Scatcarium  unum  par  Calcarium  deaurat.  pro 
q'tadam  terra  quam  de  Rege  Tenet  in  Capite  de  Denton  &  Hockling  in 
Comitatu  Kancia . 

Magifier  Ricardus  Cocus  reddit  ad  Scaccarium  unum  par  Chirotheca- 
rum  pro  quadam  Domo  quam  de  Rge  Tenet  in  Capite  in  Judaifmo  London. 

Theiewereof  fmall  account,  the  Tenents  in  Military  Service  were 
only  the  considerable  Men. 


Vafall\ 


US. 


VAfiallus  diminuto  Vocabulo ,  inferior is  Ordinis  Cliens ,  was  a  fmall  Mi¬ 
litary  Tenent,  or  Feudatary.  Clientes  in  his  Libris  ('meaning  the 
Feudal  Books)  pajfiim  ^iliteg  et  jfeuhatacit  appellantur. 

Vafallornm  conditio  tot  a  non  modo  Libera  atque  ingenua,  verum  etiam 
plane  ^llnaris  erat ,  a  quo  vita  genere  fiervos  omnes  fub  Patna  Capitis 
arceri  nemo  Mediocnter  quidem  eruditus  ignorat. 

Propria ,  perpetua,  &  or  din  aria  Vafallornm  conditio  hacejfet,  ut  fimu- 
latque  Bell/cum  infonuijfet  cum  Armis  decoris  et  Equis  Mihtaribus  prfilo 
Juis  Putronis  cjfient. 

Feudum  non  jpfio  Jure  cb  Vafalli  crimen  patrono  commit t it ur ,  fed  jpa* 
tiUxW  fententia  cauja  cognita  ei  abjud  catnr. 
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ST.  Albans  held  of  the  King  in  Gapite  p.  38. 

Its  Claim  and  Prefer  ip  t  ion  to  fend  Burgejfes  to  'Parlia¬ 
ment  examined  and  anfvered  p.  3  7  >  3  8 . 

Alderman,  a  Name  of  Office  or  Mag  if  rate  p.  ioi.D.  5cc. 

Jacob  Almaine  aflerts  the  Peoples  Power  and  Right  over  Kjngs  p.  341  .B. 
Anfelm  Archbifjop  of  Canterbury  oppofesRdbzxt  Duke  of  Normandy  b 
Title  to  the  Englifh  Crown  p.  27.  C. 

Antecefjors  are  Predecejfors  in  Poffe/fon,  not  Anceflors in  Blood  p.281.  A. 
Reflections  on  Antidotum  Brittanicum  examined  p.  2  3  7,  See. 

Articles  of  1  reaty  between  England  and  Scotland  p.  243 ,  &c. 

Articles  againfl  Trefilian, Belknap  and  others  the  Kjngs  Juflices  p.308  .C 
Auxilium  or  Aid  by  whom  given  to  the  King  p.  1  ^9?  1 70. 

Aid,  levied  only  upon  thofe  Military  Tenents  which  were  not  attually  in 
th  e  King*  Service  p.  1 7  3 .  C. 

General  Aids  impofed  on  all  Tenents  in  Capite  p.  1 76 .  C. 


B 

BAronagium  Anglins ,  doth  not  comprehend  Lords  and  Commons 

p.  102.  D.E.  108.D.E.109.A.  1  io*C.D.  223. F. 
Barones  Regis  &  Comitatus,  what  they  were  p.  101.E. 

Barones  Regni  thejamt  with  Barones  Regis  p.  1 13,114,203. 

Barons  fame  time fignifjes  Ti  nent  in  Capite  p.  1 02.  A .  B. 

Titular  Barons  great  Tenents  of  Subjects  p.  1 1 6.  B. 

Baro,  not  a  word  of  Office  or  Magistracy  .  ■  p.ioi.E- 

Barons  often  fummoned  to  Parliaments  by  the  Name  of  Chevalier  p.78.  D. 

Why  called  Communitas  Regni  ,  *  p.  82.  E. 

They  command  the  Ports  to  be  guarded ,  and  London  Gates  to 
be flrengthened  .  p.  1  3  2 .  B. 

They  command  the  Itinerant  jtifiices  to  declare  the  Oxford 
Provifions  to'thePeople  Ibid.  E. 

They  Arm  themf elves  .  s  p.133.  A. 

•Several  of  them  defer t  Moritfort  Ibid.  E. 

They  fend  Mediators  for  Peace  p.  1 34.  B. 

They  fend  a  New  Form  of  Government  to  the  King  while  he 
was  MontfortV  Prifoner  p.  1 3  5 .  B;  C:  D . 

They  fend  to  the  Pope  and  l\ffg  °f  France  to  eflablfh 
it  p.  135.  F. 

They  call  it  the  Reformation  of  the  State  of  the  Kingdom 

p.  136,  A.  i 

A  '  Th°y  j 
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They  fend  out  Writs  in  the  Kjngs  name  to  Summon  a  Parlia¬ 
ment  P*  Ibid.  F. 

All  to  whom  Writs  were  direded ,  were  in  Arms  againfi  the 
Kjng  p.140.  A. 

They fitie  themfelves  the  Community  <?/England  p.  1  5 3.  F. 

B  iflards  ufually  Inherit  in  Norwey  P-  367.  D. 

Tho.  Becket  Archbifbop  of  Canterbury  repents  of  his  promife  to  Henry 
the  Second  p.  31.  C* 

BellarminV  Pofitions  concerning  Tyrants ,  and  the  Rights  of  the  Peo- 

pie  P*  J49- 

Beza  afferts  the  Peoples  Power  to  check  and  punifh  wicked  Princes 

P  545- A. 

Ro^er  Bigod  hisfalfe  Story  to  the  Archbifbop  of  Canterbury  p.  30.  F. 

371.  A. 

Bradfhaw’r  Speech  at  the  Tryal  of  Charles  the  tirfi ,  taken  out  of  Pres¬ 
byterian  and  Jefuitical  Books  .  p.  3  5  5.  D. 

Brittains  affeCt  Roman  Manners  and  Cuftoms  p.i .  F. 

Their  Government  not  certainly  known  p.  2.  B. 

Their  Intermarriages  with  the  English  a  Table  .  p.  6.  A. 

Buchanan’/  Opinion  concerning  Kjngs,  and  the  Original  of  Govern¬ 
ment  p.  349.  F. 

His  Book  de  Jure  Regni  apud  Scot  os  cenfured  in  Parlia¬ 
ment  p.347.  E. 

Burghs  and  Cities  how  Taxed  in  Henry  the  Seconds  time  p.  178.  F. 

i 

A 

B 

C 

D 

E 

F 

/ 

c 

1 

C 

Alvin’/  Opinion  of  the  Power  of  Subjects  to  coned  anddepofe  their 
Kings  p.  341.&C. 

His  mi  (lakes  of  the  Office  and  Employment  of  the  Ephori,  Tri¬ 
bunes  and  Demarchi,  detected  .  p.  343.D. 

Cartwright’/  opinion  of  the  Supream  Magi  prate  p.  348.  A. 

Charles  the  Firfi  fold  by  the  Scots,  and  is  denied  the  ufe  of  his  Chap¬ 
lains  p.246.  D. 

The  Charge  again fi  him  examined  p.  356.  See. 

Narrative  of  Proceedings  againfi  him  Ibid. 

Chilperic  King  of  France  Depofed  p.  340.  &c. 

Earldom  of  Chefter  always  belonged  to  the  Crown  p.  172.  A. 

Clerus  Populus,  what  theyfignipe  p.  4.  A.  28.  E.32.  C.  75.  D. 

Sir  Edward  Coke’s  mi  flake  about  paffing  Bills  in  Parliament  cor¬ 
rected  p.  147.D.-E.F. 

He  mangles  Henry  the  Firfi  his  Charter  p.  264.  D. 

Commijfioners  Names  that  received  Kjng  Cliarles  the  Firfi  from  the 
Scots  p.  246.  C. 

Commiffioners  fent  to  the  Council  of  Lyons  p.  103 .  B. 

Commons ,  as  now  under  food,  were  no  part  of the  Witena-Gemotes  p-9-F. 

Not  mentioned  in  the  Conquerors  Great  Councils  p.  2 1 .  F. 

None  mentioned  in  William  the  Second’s  Great  Councils  p.24. 
None  mentioned  in  the  Great  Councils  of  Henry  the  Firfi 

p.  29.  E. 
None 
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None  in  the  Great  Council  of  Clarendon  p.  32.  D. 

None  in  the  Parliament  at  Kenelworth  p.  34.  D-St  j6. C. 
None  in  the  meeting  at  Runnemede  p.  72.  A. 

Not  reprefented  by  Earls  and  Barons  p.  82.  A. 

Not  knorvn  or  to  be  found  among  the  Community  mold  Hi  fo¬ 
ri  ans  p.  82.  C. 

None  mentioned  in  the  Irifll  Parliaments  p.  9 1 , 92,  Sic. 
Not  mentioned  in  Parliaments  Generaliffimo  held  the  30th 
of  Henry  the  Third  p.  105, 106,  Sc  1 27.  C. 

Not  included  in  the  Common  Vniverfity  p.  109  E. 

,  None  in  the  ParliamBit-at  Winchester  the  49th  Hen.  3. 

*  '  p.  I44-D. 

None  mentioned  in  the  Parliaments  held  between  49  Hen.  3. 

and  18  Edrv.  I.  p.  149.  E. 

Their  abfent  Members  make  their  excufe  to  the  King  p.  1 60. F. 
Controverfies  about  their  Members  referred  to  the  King  and 
Council  P*$7.F’ 

Community  of  Scotland,  who  they  were  .  p.  98.  D. 

Community  of  England  the  Community  of  the  Barons  p.  8 1.  A.  8  o.C. 

&84.F. 

Communitas  Populi  explained  p.  73 .  E.  7 5.  A.  76.  C. 

Anglorum  Sc  Baronum^  fame  p.  303.  A. 

CommonCouncil  in  King  Johns  Charter  a  general  Council  of  the  King¬ 
dom  ,  ,  <■:  p.169.  D. 

A  Council  called  by  King  John’.?  Authority ,  and  .the  conjlituent  parts  of 
it  p.  67.  A. 

Conjlituent  parts  of  the  Colloquium  that  confirmed  Magna  Charta 

P-  74-  B. 

Conjlituent  parts  of  the  Council  at  Clarendon  p.  32.  F. 

Conjlituent  parts  of  the  fever al  Colloquiums  or  Parliaments  in  the  time 
of  King  John  and  Henry  the  Third  p.  8  8 , 8  9 . 

Conqueftor  Sc  Conqueftus,  what  it  fignifies  p.  26  2 ,  2 6 3 . 

Conventions  of  the  Nobility  at  Chrifhnafs,  Eafter,  and  Win  dim  tide, 
were  great  Councils  or  Parliaments  of  thofe  times  t  p.  1 14. 

.  >  .  They  were  ex  More  •  Ibid.  &  126.  A. 

Contents  of  the  Solemn  League  and  Covenant  examined  p.  243  .F.&c. 

All  to  lofe  their  Offices  that  refufed  it  p.  244.  E. 

Minijlers  and  Laicks  fequeftredfor  refufing  it  p.  24^.  A. 
Prior  of  Coventry^  Plea  examined  p.  277, 278. 

Cujloms  in  King  Henry  the  Fir  ft' s  Charter,  were  Payments  and  Rigorous 
Exallions  p.  2 66.  A. 


D 


1  • 

STR  John  DavysV  mijlake  about  Terra  Regis  in  Domefday  p.i  i.C. 

Demarchi  their  Office  p.  343.  D. 

Dominicus  a  Soto  maintains  depofing  and  killing  of  Ki#gs  P-849*  D- 
Danes  Invade  and  Harafs  England  p.  36 1 .  C. 

A  2  E 
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ED  ward  the  Elder  calls  a  Council  p.  6.  E. 

Prince  Edward  eldest  Son  to  Henry  the  Third.  p.  37^-  A. 

•  He  is  routed  by  the  Londoners.  p.  77.  D.  Si  1 34.  C. 

Pie  and  Henry  the  Son  of  Richard  King  of  Almain  yield 
up  themfelves  Hoflages  to  Montfort  p.  77.  D.  E. 
He  rocovers  his  Liberty .  p.  143.  C. 

Edward  the  Firjt  probably  moved  by  his  great  men  to  call  Knights  of 
Shires  to  Parliament  p.  150*  L). 

Not  confned  to  a  certain  number  of  Knights  p.  15T.E. 
Edward  the  Second  too  indulgent  to  his  Favorites  '  p.  306.  E. 

An  Account  of fame  Practices  again  ft  him  Ibid. 

He  defeats  his  Rebellious  Barons  p.  379.  'A. 

His  Qyeen  Confederates  with  Roger  Mortimer  in  France 

p.  380,  C.  &c. 

He  is  taken  Prif  oner.  p.  3  8 1 .  A.  D. 

He  is  Depofed  by  Rebellious  Bijhops  and  Barons  P.378.D.E. 

382.  C. 

He  is  forced  to  refign  his  Crown,  and  is  Murdered  p.382.  B. 
Edwin  of  Sharnborn  no  Proprietor  in  Domefday  p.  1 2.  270.  D. 

Egberts  Succeffion  and  Pedigree  '  p.  358,  359. 

Election  defer ibed  p.  23.  F. 

It  often  fignifies  a  Recognition  or  Submifflon  P.364.A.366.B.& 

373'  Et 

Qaeen  Elizabeth  declared  in  Parliament  Lawful  Heir  to  the  Crown  by 
right  of  Blood.  p.  393.  C. 

Her  averfenefs  to  exclude  the  Queen  of  Scots  p.  40 1 .  C. 

Her  Speech  again [l  the  Houfe  of  Commons  mtdling  with  the 
Succeffion  .  p.  402.  B. 

Elutheriusb  Anfver  to  Lucius’/  Epiflle ,  a  Forgery  p.  1.  E. 

England  wholly  fubdued  by  the  Normans  p.  262.  A. 

No  Englifh  men  Witneffes  to  Henry  the  Fir (l  his  Charter  p.  269.  C. 

Their  Antient  Laws  came  from  Normandy  p.  14.  D. 

They  hold  their  Lands  of  the  Conqueror  and  his  great  Nor¬ 
mans  p.  1 5.  A.  269.  F. 

They  fcarce  enjoyed  any  Honor  or  Office  under  him  p.  1  <5.  D. 
What  they  and  their  Children  held  was  at  the  will  of  the  Lord 

Ibid.  F. 

They  pur  chafe  Favour  by  compliance 
Ephori  who  they  were 
Ellius  afferts  the  Doffrine  of  refinance. 

Ethelberg  Kjng  Inab  Qgeen  turns  Nun 
Ethelbert  calls  a  Council  at  Canterbury 

He  was  no  Monarch  0/England 
Ethelftane  no  Baflard 


p.  16.  A. 
p.  343.  D. 
p.350.  F. 
p.  6.  D. 
p.  3.  F. 
p.  4.  B. 
p.  360.  B.  C. 


A 


B 


D 


B 


D 


E 


FEnner  his  opinion  of  Tyrants  p.  347.  F. 

Feotfmentum  vetus  &  Novum,  it  was  p.  1 88.  A.  2 1 5.  D. 
Feudal  Law  brought  from  Germany  p.  20.  B. 

Feudal  Law  of  William  the  Conqueror  p.  2  5  5.  A. 

Feudataries  their  Martial  and  Civil  Duties  p.  256.  E. 

Feverdentius  ajferts  the  Peoples  Right  and  Power  to  depofc  their 
Kjngsy  and  what  they  may  be  depofed  for.  p.  350.  A. 

Feudal  Law  relaxed.  .  p.  2 66.  B. 

Fideles  were  Tenents  in  Capite.  p.  6.  F.  1 23.  A. 

Folkemote  what  it  was  •  p.  $.  B, 

Formolus  the  Pope  fends  a  threatning  Letter  to  Edward  the  Elder 

p.  7. A. 

Frederic  Abbat  of  St.  Albans  promotes  the  jetting  up  Edward  Athel- 
ing  p.  261.  G 

He  Adminifters  an  Oath  to  Kjng  William  p.  Ibid. 

He  Flees  into  the  Ifle  of  Ely  and  dyes  there  Ibid. 

Fulco  Bijhop  of  London  fiands  firm  to  Henry  the  Third.  p.132.  D. 


H 


HArde  Cnute  makes  a  Donation  of  his  Crown  to  Edward  the  Con - 
fejfor  p.  366.  E. 

Harold  not  eleBed  Kjng  p.  257.  F. 

Heir  fig  m fie  s  Succtjfor  p.  283.  A. 

Henry  the  Firfl  an  V fur  per,  and  fet  up  by  a  FaBion  p.  2  5.  B.  26  5.  A. 

He.  makes  great  Promifes  to  obtain  the  Crown  p.  26.  A. 

How  he  was  made  Kjng  p,  Hj.  C.  369. 

He  violates  his  Promife  p.29.  A. 

Henry  the  Son  of  Richard  Kjng  of  the  Romans  yields  himfelf  an  Ho- 
Jlage  to  Montfort  p.  77. 134. 

Henry 


% 

G 

i  ^  Ermans  governed  chiefly  by  their  Priefis 

p.  3*  B. 

VT  Their  Government  without  Literature.  Civility ,  Cities , 

or  Propriety 

p.  Ibid.  D. 

Gerfiima,  what  it  fignifies 

p.  290.  F. 

Goodman  ajferts  the  Subjects  Power  over  Kjngs 

p.  344.  A. 

Guala  not  married  to  Kjng  Ina 

p.  6.  C. 
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Henry  the  Third  excepts  the  Rights  of  his  Crown  in  his  Confirmation  of 
Magna  Charta  p.73 .0. 

Grievances  and  Complaints  againfl  him  and  his  half  Bro¬ 
thers  p.  1 3 1  •  A. 

Threat ned  with  Imprifonment  if  he  would  not  fubmit  to  the 
Oxford  Provifions  p.132.  A. 

He  procures  Abfolution  from  his  Oath ,  and  turns  out  the  Ba¬ 
rons ,  Jufiiciary ,  Chancellor ,  and  Sheriffs  Ibid.  F. 

,  Articles  of  Peace  between  him  and  the  Barons  p .76.  F.  79.  A. 

133.  C. 

He  is  taken  Prifoner  v.  .  p.  77.  E.  134. 

He  is  carried  about  the  Kjngdom  by  Montfort  p.  142.  D. 
He  is  again  refiored  to  his  Government ,  and  hath  the  Rebels 
Efiates  given  him  .  p.  144.  A.  &c. 

He  did  not  continue  Monforts  Method  of  calling  Parliaments 

'  >  P*  i44-  E- 

His  Writ  for  two  ff  nights  explained  p.  2 1 2/2 1 3. 

Henry  the  Fourth  claims  the  Crown  by  Conquefi,  Donation^  and  Right 
.  ,  of  Blood  p.383,384. 

Henry  the  Fifth  and  Sixth  V fur per s  p.  384.  D. 

Declared  fo  in  Parliament  p.  388.  E.  389.  A.  B.  C. 

Henry  the  Seventh  prefers  his  Title  by  Conquefi  and  right  of  Succeffion , 
before  that  by  AH  of  Parliament  p.  3  91.  A. 

Henry  the  Eighth ,  his  Alts  of  Parliament  about  Succeffion^ founded  upon 
Pretended  Proximity  of  Blood  p.  3  9 1 .  D.  E.  F. 

All  the  Alts  about  Succeffion  were  made  by  his  ow-n  procurement 
and  Command  p.  393.  B. 

Homage ,  what  advantage  to  the  Lord  p.  1 7 1 .  B. 

Hoveden,  a  Dome  flick  of  Henry  the  Second  p.  31.  B. 


jdmcsAecland  in  Parliament  to  be  foie  Heir  of  the  Royal  Blood 

Ina,  no  Monarch  of  England 
He  died  a  Monajlick 
Incola?  regni,  who  they  were 
Ingenuitas,  what  it  fignifies,  and  to  whom  applied 
Innocent  the  Third ,  his  Character 
Inter  dill,  what  it  is 
Kjng  John  efieemed  an  V fur  per 

How  he  obtained  the  Crown 
He  commits  the  Cujlody  of  England  to  the  Bifbop  of  Win- 
chefter  p.  40.  A. 

He  fends  to  his  Burghs  that  held  of  him  in  Capite,  tomorrow 
Money  for  the  Relaxation  of  the  Inter  diH  p.  41  ?  42. 

He  threatens  to  prohibit  Appeals  to  Rome  p.  43.  C. 

His  Kjngdom  is  interdicted  Ibid.  D. 

He 


p.  394.  A.  B.C. 
p.  5. 
p.  6.  D. 

P-MS*  *56- 
p.  225, 226, &c. 

p.  6 7.  E. 
p.  43.  A. 
p.  33-B.  34.  A. 
P-374,37? 


A 


B 


D 
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He  banifbes  fever  alBifhops  Ibid.  E. 

7 he  Bifhops  of  London,  Ely,  and  Worcefter  commanded 
by  the  Pope  to  excommunicate  him  Ibid. 

He  is  depoftd  by  the  Pope, and  his  Kjngdom  given  to  the  French 
KJng  P.44.C. 

He  fubmits  to  a  form  of  Peace  drawn  up  by  the  Pope  p.  65.  A. 
He  does  Homage  to  the  Pope,and  becomes  his  Vajfal  Ibid.B.C. 
He  is  abfoLved  by  the  Pope ,  and  frvears  Fealty  to  him  Ibid.  E. 
His  great  men  refufe  to  go  rvith  him  into  France  Ibid. 

He  fends  to  the  Pope  to  excommunicate  them  p.  66.  A. 

The  Interdict  of  his  kingdom  is  releafed  p.  67.  B. 

He  forbids  his  Clergy  to  hold  any  Council  by  the  Popes  Autho¬ 
rity  p.  124.F. 

KJng  John’x  Magna  Charta  explained  p.  1 <56, 1 67,  &c. 

Why  he  refgned  his  Crown ,  and. be  fore  whom  p.  1 7  5.  D.  E. 
His  Magna  Charta  and  Kjng  Henry  the  Thirds  the  fame 

p.  210.  C.  Src. 

He  Rebels  againfi  his  Brother  Kjng  Richard  p.  374.  A.B. 
His  Brattices  to  ftcure  the  Crown  p.  }7$.F. 

He  claims  the  Crown  by  right  of  Inheritance  p.  377.B.C. 

Irifh  Citizens  and  Burgeffes  why  convened  p.  92.  E.  94.  C. 

Not  reprefented  in  Parliament  in  the  Reign  of  Henry  the 
Third  p.  95.E. 

Their  Cities  and  Burghs  were  the  Kjngs  Demeafns  Ibid. 
Juries  impannelLed  ought  to  know  the  right  of  the  thing  in  Queftion 

—  p.  194.  C. 

JuJliciary  of  England  a  Military  man  p.  1 4.  C. 


K 


D 


I&uirt  de  Kenelworth,  what  it  was  and  by  whom  made  p.  33,35. 
7 he  King  Prorogues  and  adj  our  ns  the  Houfe  of  Commons  p.  1 3  5 .  E . 
He  punifhes  their  Members  for  abfence  Ibid. 

He  dif charges  a  Baneret ,  and  commands  the  Sheriff  to  choofe 


another 

His  ordinary  Court,  what  it  was 
Jjur  antient  KJngs  did  de  J are.  Tax  their  Demeafns 
Knights  Fees  divided  and  fubdivided 
Their  antient  value 

Knights  of  Shires  expences  allowed  them 

Two  or  three  to  be  chofen  for  one  County 
Knox  his  opinion  about  Succeffion  and  depofng  of  KJ*gs 


p.  162.  A. 
p.  188.  F. 
p.  180.  A.  8cc. 
p.  1 9.  B. 
Ibid.  C. 
p.  I41.B.C.D. 
p.  149.  B. 
p.344.  C. 


LAnfranc  Archhfct,  ml  Qco  EjtI  /r  Kent  tk dr  Cs'i  p  21  C. 

Our  sntient  Law was  Feudal  p.  2c.  B- 

Common  Lsw  its  Ground  ml  F.m.istion  p.  253.  A. 

Lewes,  1  Battle  Fought  there  between  Henry  the  T'lsn  ms.  Moorbrt 

. .  P-77- A-  M4-C 

Pet.  de  Ledeima  sferts  tis  Lawful  to  iepofe  Tyrants 
Leonard  LefEus  maintains  the  fame 
Liheri  Homines,  who  ana  what  they  we re 
The*  were  Ten-nts in  Capire 
London  Taxed by  Kjng  Henry  the  Thirl 
Londoners  incite  the  Rebellions  Barons  into  the  City 
They  prom: ft  to  adhere  to  the  Barons 
The  7  Imprifon  the  Ksnrs  Jut  tees 


F-  >>!•  B- 
Ibid.  A. 

p.  17.F.&1S. 

P-  1 6y.  A. 
p.  I-S.B.  C.D.  I 
L-yi.D.  B 
p.  1  p.  C. 
P-lS3-  E. 


A 


Their  Fr  id  ledges  ml  Liberties  feszed  br  to e  Kjn?  n, t  *  « .  A. 
IV hit  its:  granted  to,  them  h  Kj-nz  William’/  Charter 

p.  2S9.  c. 

Hugh  Lupus  Earl  of  Cheater  x  Feudal  Tenent,  and  hell  m  Capite 

p.  171.  E. 


M 


MAgna  Charm  of  Kjng  John  examined  p.  166,167,  Sec. 

Magna  Charm  of  Kjng  John  ml  Henry  the  Thirl  the  j 'met 

p.  21c.  C. 

Liberties  cent  sines  therein,  zrincrpsLj  refect  Nilitsn  ml 
Church-men  p.  76.  D. 

Magnates  Totius  Regni,  who  they  were  p.  1 24.  A. 

The  Commons  not  comprehended  under  t*  m  p.  iz6.  E. 

They  indale  the  g res:  men  both  of  the  Clergy  snl  Lmn 

p.  icy.  C.  109.  B.  C. 

Mariana  s'  erts  the  Peoples  Pow-.r  snl  R  ght  to  constitute  ms  deg: ft 
Kings  ^  p.  351. F. 

Aigetn  Maries  Title  to  the  Crown  declared  in  P sr lumen:  to  b-  2r'^oses% 
on  right  of  Blood  P-  ?  9  ’  •  C. 

Marlebridge  St  state,  when  ana  In  whom  male  p  1  p 

None  came  thither  bat  upon  csrticaUr  Summons  fro %  the 

Kjng  p.145.  A. 

Miles,  from  whence  derm-el,  snl  whit  >tii  ft  to  fir  nice  p.  id^.F. 
Mice!  Synods,  Micel  Gemots  p.ic.  B. 

Military  Tenants  Suitors  to  the  Count 7  ini  Hundred  Court  p.  j  9.  p. 
\  Elites  &  Homines  fui,  irere  Tenent  1  in  Capite  p.122  E  20.1.  A. 


D 


They  were  often  comyrized  uni-r  Earones 
The  l-l  ’ e  mile  st  Lewes 
.\iC:i_:az:  m;  what  it  was  snl  when  tsken 


p.  2C4  F. 
p.  1 74  E. 
p.  z66.P. ! 

T  f  in’ 
■. :  "■  \  : 
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E 


C; 


At  mkifb  RJtorixr.j  *[t  tbi  x**;  vonfr  "-x'/c*  .7  p.  7 .  E. . 

Molina  i.  't rtstbz  P&fUs  PJgbts  sox  P.xtr  to  UfJ*.  ms.  C&r 

Kj*v  p.^5i-C- 

S.  Montfort  Corrufts  t’oe  flings  Sifitr  before  F  witrrUs  her  p.  1 3c.  E 
H'  bid  hu  Mxrrit't  C'r.c.rm.-s  A  the  Pope  LAd 

H*  ccmyium  cc the  Kjn?i  kinirnft  :e  Jin*:,  ret  was  ins 
bimfelf  p.IJI.D. 

He  rifufti  to  fmim::  to  the  Kjrg  ;/ Francs  bu  b-ntemx 

.  „  .  P  M3-D. 

He  co»ft&tT*its  with  Leoli n  Prim *  c*  W  lies  .j  i  E 

Ar  ^  xtoUrei  Gexertl  of  tin  Rtiels  Ibid.  F.3 

/£  c^cr/ trett  with  tbi  Kjwg  f  134.D. 

When  be  blithe  Kj*Z  t*  bu  Pxrtr  be  groPt  mere  i:  :t 

I  bid-  F.* 

f  A-  uprti  romxb1k  JmfeptUaj  :»  tbt  Kj*g  p  77.  E. 

/£*  Infoient  cxrrixgtto  the  Kj*Z  wbd r  £r  ~  —  c./  Pr:f:mt 

P".  77*  i ?4*  f- 

Hi  extort:  iGrmt  cf  the  PmrUom  of  CkxSosi  from  pr.nce  \ 
Edward  P.136.D. 

He  was  xgrtit  Zs~r-t  ***  Ax-:  ,««r;fe  c/rir  hifbefs  p.  M9-D. 
He  Governs  the  Kjwg  xwdx£  tttngs  a:  tis  fU*f*re  z-.ii.iJ. 
Whxl  :s bsced  him  to  fend  Writs  in  mess  F:rmt:  Set?:-  V 
Commies  p.  143.  F. 

/if  //  defeated,  *t  E T^fh am  p.  7  A-  j 

Mxrder  PemM  p.  267.  F. ; 


N 


D 


N 


jErntrs/si:  fsx-.joeb  as  :ec% 


Sobk-mex  the  CcxmuuKty  cf  Eng: and 


p,  244.F.J 

p.  no.  E-F. 

Tanfe^xl  Scbilzly  sgteA  Millies  p.  1 0  3 .  F. 

Norman  HobiLty  fmexr  to  fwexr  Fixitf  to  William  the  CsKSi-tr^r  when 
*  Child  p.557.  C. 

In  Norway  9tis  mfaxlfr  Bi  :sri:  to  Inhere  I  z.L  D. 


E  i 


— 


o 


ORdxmce  cfc-zfi-  Htnfis  fzr  enjcjsixg  the  CovtMtPt  tz  r:  tide* 

P.245.C 

p  Tie  Kj*g  ft*f  twt  Vrzdsmztizn  it  Ib  id  h- 

•  Oxford  Prcx  ipcws  p.  I  j  i .  F.  - 

Titty  *ri  xzm*  h  tbiJ^i*?  ofTnacz  p  155-  O 

i  l  '  v  * : 


THE  INDEX. 


*. 


PAndulf  the  Popes  Legate  fent  into  England  to  make  Peace  between 
the  Pope  and Kjng  John  p.  43.  F. 

He  much  affrights  Kjng  John  p.  44.  F. 

Johannes  de  Pariliis  afterts  the  Dofir ine  of  Depoftng  Kings  p.339,340. 
Parliament ,  what  it  ftgnifies  and  when  fir  ft  ttftd  p.  7 1 .  A.  C.  7  3 .  A. 

King  and  Council  Judges  when  Burge ftes  ought  to  come  thi¬ 
ther  p.  38.  F. 

*Who’were  the  Antient  Members  p.  69.  B 

Confifling  only  of  Barons  p.  72.C.  &105.E. 

Rolls  of  Henry  the  Third  and  Edward  the  Fir  ft  wanting 

P.87.A. 

The  ConftitutiqnHtered  in  Scotland  p.  99.  B, 

Prorogued  before  meeting  p.  1 46.  C.  6c  1 57.  F. 

D/fmiffed  to  come  again  upon  re-Summons  p.  1  54.  Dt 

The  word  explained  by  Sir  Henry  Spelman  p.  1 3 1 .  & c. 
Parliaments  have  been  mi  (taken  in  Periods  of  time  p.  86.  D. 

Acts  of  Parliament  not  truly  under flood  without  knowledge  of  the  Hiftory 
of  the  times  when  they  were  made  p.  3  9  5 .  E. 

Parliamentarians  fubfcribe  the  Scotch  Covenant  ■  p.  242.A.B. 

They  deftre  the  Scotch  Church  G overnment  Ibid. 

They  quarrel  with  the  Scots  aJsout  difpoftng  of  the  Kings  Ptr- 
fon  p.  245.  F. 

Their  Declaration  again  ft  the  Scotcfi  Propositions  p.  248.  B. 
They  incourage  Tumultuous  and  Rebellious  petitioning  p.249. C 
Parfons  after ts  propinquity  of  Blood  no  fufficient  Title  to  Succeffion 

P-353*  D» 

He  dedicates  his  Book  to  the  Earl  of  EfTex  p.  3  54.  B. 

It  was  read  in  Lectures  in  the  Englifh  College  at  Rome  Ibid- 
He  would  have  perfwakd  the  Earl  of  ElTex  to  become  a  Pen - 
[toner  to-Spain  1  i  .  r  p.  #55*  A. 

His  Book  cenfured  by  the.  Secular  Priefts  and  Mr.  Cambden 

• -T  >  Ibid. 

Patavinus  after  ts  the  Peoples  Right  and  Power  to  punifh  anddepofe  their 
King'  p-  340. E. 

Pipin  Ktng  of  France  an  Vfurper  p.  340.  F. 

Pinenden,  the  meet ing  there  a  County  Court  p.  193.  A. 

The  Judgment  given  there  confirmed  by  the  King  and  Coun¬ 
cil  0  p.  195.  D. 

It  was  no  great  Council  or  Parliament  p.  2 1 .  C. 

Placita,  what  it  ftgnifies  p.  267.  B. 

Pleas  in  Domelday  j  v  p.  12.  F. 

A  Poll  or  Head  Tax  p.170.  A. 

I  Ik  Pope  Abfolves  King  John’/  Subject  sfrom  their  Allegiance  p.  44.  A. 
i  t  He  depofes  Kjng  John,  and  gives  his  Kingdom  to  the  King 

I  ,•  France  •  -  p.44.  C. 


He 
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He  fends  the  BijJjop  o/Tufculum  his  Legate  into  England  to 
make  Peace  p.  66.  B. 

He  demands  Homage  of  Edward  the  Third  but  >tis  refufed 

p.  70.  A. 

Popifb  Exactions  refrained  p.  1 07 .  F. 

Populus,  what  it  figmfes  (Vid.  Clerusj  p.  f.  B.  26.  Ci 

Presbyterians  their  Practices  _  p  246.  E. 

Their  Votes  for  no  more  Jddrejjes  to  Kjng  Charles  the  Firjt 

p  247.  B. 

The  ground  of  that  Remonjtrance  that  prejfed  the  Murder  of 
Charles  the  Firjt  Ibid. 

Priefls  had  the  chief  management  of  German  Popular  Governments 

P-3-B- 

Primores  8c  Probi  Homines,  who  they  were  p.  1 99.  C. 

Prior  of  Coventry’.*  Plea  ^  p.  128.  F.  277, 278. 

Scutage  levyed  on  his  Tenehts  by  the  things  Writ  p.  129.  D. 
His  Tenents  Taxed  as  the  Tenentsof  other  Tenents  in  Capite 

p.  i^o.  C. 


REcords  falfely  applied 

l -  ~ 


R 


P*  39‘P-4°-E. 

^  Regis  8c  RegniBarones  the  fame  p,  1 1 3 .  A.  B.  See. 

Regis  8c  Regni  Epifcopi  the  fame  p.  1 1 4.  B. 

Omnes  de  Regno*  how  to  be  under  flood  p.  1 2  y.  F. 

Returns  that  were  annexed  to  Writs  for  c hoofing  Knights  of  Shires 

~p.  1  53.  A:  B.  C.  D. 

Richard  the  Second  acknowledged  Heir  apparent  in  Parliament  P.382.E. 

He  hath  continual  Counfellors  appointed  p.  307.  B. 

•'  His  Lords  Rebel  againfl  him  Ibid.  E. 

Hisjudg  es  are  Articled  againfl  p.  308.  C. 

i  He  is  Depofed  and  Murthered  p.  309.  A.  383.  C. 

His  Character  by  Hollingfhed  p.  38  3.  A. 

Richard  Duke  of  York  claims  the  Crown  by  Right  of  Blood  p.  3  84.  D . 

386.  D. 

Objections  againfl  his  Title  propounded  and  anfvered  by  the 
Duke  p.  385.  C.  Ibid. F, 

Richard  the  Third  founds  his  claim  upon  Hereditary  Right 
of  Blood  p.  390.  D. 

Robert  Duke  of  Normandy  fet  up  by  the  great  Normans  to  fuccetd  his 
Father  P.23.A. 

He  was  reputed  Illegitimate  p.  370.  A. 

Robert  Kjng  of  Scotland  Marries  Elizabeth  Mure  his  Concubine,  p.405. 

"  Flis  Children  by  her  before  Marriage  Legitimated  by  the  Civil 


Law 


Runnemede  M  eting  the  Account  of  it 


p.  408. 
p.  71.  D. 
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HEN  for  my  own  private  Satisfaction  I 
jzrft  began  to  inquire  into  the  Original  Confu¬ 
tation  of  Burghs,  in  this  and  Foreign  Na¬ 
tions,  what  they  were ,  and  whence  their 
great  Liberties ,  and  Privileges.  In  oar  Or¬ 
dinary  Writers ,  whofoever  they  were ,  that 
difcourfed  of  them  as  they  came  in  their  way ,  1  found  little 
elfe  but  Prefcription ,  and  pretended  Ufage  and  Poffefjion  time 
out  of  Mind ,  vouched  for  the  great  Independent  Rights  they 
have  claimed ,  and  do  challenge. 

And  truly  by  the  Notion  thefe  Writers  have ,  and  their  (Rea¬ 
ders  cannot  but  have ,  of  them,  according  to  their  Informations , 
they  feem  to  have  been  Eternal,  or  at  leaf  Coaeval  with 
the  Creation ,  and  fo  many  ready  Wrought,  and  Framed,  fmall 
Commonwealths,  lifted  out  of  the  Chaos,  and  fixed  upon  the 
furface  of  the  Earth ,  with  their  Walls,  Gates,  Town  or 
I  Gild-Halls,  Courts,  Liberties,  Cuftoms,  Privileges,  Free- 
'doms,  Jurifdi&ions,  Magiftrates  and  Officers,  in  their  For¬ 
malities,  and  all  Extravagant,  Uncontroulable,  and  Abfo- 
lute  Powers,  and  Abfurd  Rights,  they  have  of  late  Fears 
pretended  to. 

But,  whoever  will  ferioufly  perufe  this  Treatife,  Jhall  find 
the  Dates  of  their  Originals,  and  Gradual  Augmentations, 
and  muji  confefs  they  have  nothing  of  the  Greatnefs  and  Au¬ 
thority  they  boaft  of,  but  from  the  Bounty  of  our  Ancient  Kings, 
and  their  Succeffiors,  notwit hjlanding  any  other  Confirmations, 
or  acquired  Right,  they  may  allege,  and  acknowledge  that 

A  2  Prefcription , 
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;  *  Ser  Appen 
I  dix  N.  i .  b. 
jfol,  6.  B.  C. 

;  D.  E.  F.  and 
tbl.  7.  A.B.C. 
D.  E. 


*  ( Trefcription ,  and  pretended  Immemorial  Onflows  or  Ufages 
avail  not ,  when  there  are  Charters  or  other  Records  which 
(hew  ,  that  in  this  cafe  (of  what  weight  foever  they  may  be  in 
other,)  they  are  mere  Conjectures ,  Words  of  Coitrfe ,  and  the 
Popular  Affections  of  fnch  Men ,  as  either  knew  not  how,  or 
would ,  or  for  their  more  gainful  Imploym  nts  could,  not  look L 
into  thofe  great  Monuments  of  Antiquity,  and  chfloverers  of 
Truth. 

And  therefore  I  have  oppofed  matter  of  FaCt,  through  the 
whole  difcourfe ,  to  thefe  fond  Imaginations ,  and  eafle  Notions 
and  for  the  clearer  Demonflration  of  what  l  intended  to  Evince , 
have  produced  all  the  Inflames  of  Cities,  Burghs,  and  Towns 
in  both  the  (Books  called  Domefday-Ftffl/^r,  from  whence  I  could 
receive  any  Satisfaction  of  the  Condition  and  Import  of  Burghs 
and  Burgedes  in  the  Saxon  Times ,  without  any  particular 
Deductions  from  thefe  Inflames ,  or  Remarks  upon  them. 

Tis  eafle  for  any  Man  that  will  but  note  them  to  obferve 
that  according  to  the  Modern  way  of  Speaking  ,  they  then 
made  but  a  fmall  Figure  in  the  Nation  }  to  be  fare  the 
Burghs  were  not  diflinCt  Commonwealths  ,  or  Governments, 
nor  the  Burgedes  Stateflmen ,  or  People  of  much  Interefl,  what - 
foever  fome  Popular  and  Fad  ions  Writers,  who  Scrible  by 
flote,  and  according  to  their  own  Fancies ,  have  delivered  to 
the  contrary. 

Many  other  places  not  Named  in  this  Treatifle ,  are  either 
called  Burghs  in  the  Conquerors  Survey,  or  there  aie  Bur- 
gedes  mentioned  in  the  Defcription  of  them  fever al  of  which 
are  not  now  efleemed  Burghs,  nor  is  there  any  Light  or  Infor 
mat  ion  to  be  had  from  them ,  what  Burghs  or  Burgedes  then 
were,  as  Torchfey,  Louth,  and  Stanford  in  Lincolndiire, 
Stainings  in  Sudex,  Sceptesbury  or  Shaftsbury  in  Dorfet- 
diire,  Domnitone  or  Dountone,  Theodulvedde,  Saresberie, 
Wilton,  Malmesbury,  Chrichlade,  and  Caun  in  Wilts. 
Lideford  and  Totnede  in  Devon,  Colcefter  and  Maldon  in 
Edex,  Winchelcumb  in  Glocefterfhire  Hereford,  Snotting- 
ham,  or  Nottingham,  thefe  have  the  bare  Names  only  0) 
Burghs,,  or  fome  Burgedes  are  faid  to  have  lived  in  them, 
without  any  thing  relating  to  their  Quality,  or  Condition. 

London  and  Winchefter  are  not  deferibed  in  this  Survey, 
in  Worceder,  Derby,  and  Lincoln,  the  Name  of  Burgels 
not  mentioned.  Briftol  not  to  be  found  in  the  Survey,  it  was 
made  a  City  and  County  4.7  Ed.  3.  though  a  Burgh  long  before, 
Bridgewater  not  to  be  found  there,  nor  Minehead,  Lin  or 

Len 
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Len  in  NorfFolk  only  mentioned ,  but  not  as  d  Burgh,  or  Town 
of  note. 

* Tis  only  faid  of  d51'CCll'~C\  1  empore  Regis  Edward i 
£i]]  Reddebat  Civicas  de  Glowceltre  XXVI  Lib.  numera- 
tas  &  XII  Sextaria  Mellis  ad  menfuram  ejufdem  Burgi,  in  the 
time  of  King  Edward,  the  City  of  Glocefter  paid  Thirty  Six 
Founds  by  Tale ,  and  Twelve  Sextaries  or  Gallons  of  Honey , 
according  to  the  me  afire  of  the  fame  Burgh,  nothing  further 
of  this  Bi&gh  or  any  Burgeffes  therein. 

And  of  Leiccfter  thus.  Civicas  de  [2]  Ledecefter  Tem¬ 
pore  Regis  Edwardi  reddebat  per  annum  Ptegi  XXX  Lib. 
ad  numerum  Sc  XV  ^extaria  Melik  Quando  Rex  ibat  in 
Exercitu  per  Terrain  de  ipfo  Burgo  XR  Burgenles  ibant  cum 
Si  vero  per  Mare  in  hoftem  ibat,  mictebant  ei  quatuor 


[  1  ]  Domefd.  f. 
12 6.  Col.  1. 


eo. 


*  Sir  Edward 
Coke ,  fays,  all 
Bifhops  Sees 
are  Cities,  &c. 


Equos,  dc  eodem  Burgo  ufque  Londoniam  ad  Comportanda 
Arma,  &  alia  quae  opus  Ellen t.  That  is.  The  City  of  Lei- 
celler  in  the  time  of  Kjng  Edward  paid  yearly  to  the  King 
Thirty  Founds  by  Tale ,  and  Fifteen  Sextaries  of  Honey ,  when 
the  King  marched  with  his  Army  by  Land ,  there  went  with  him 
Twelve  Burgeffes  of  this  Burgh,  when  he  went  by  Sea  againfl 
an  Enemy ,  he  had  Four  Horfes  fent  from  the  fame  Burgh  to 
London  to  carry  Arms ,  or  other  Neceffaries  nothing  more  oj 
this  Burgh,  or  its  BurgelTes  in  the  Survey. 

We  may.  note  from  both  thefe  laft  Towns ,  there  was  not  then 
much  difference  between  a  City  and  Burgh,  both  appellations 
being  given  to  one  and  the  fame  Town  Leicefter  never  had 
*  Brfhops ,  and  at  this  time  Glocefter  had  none ,  the  great  di- 
flin&ion  grew ,  after  Cities  were  made  Counties  by  Charter. 

Nor  was  the  Condition  of  London  (  unlefs  Hen  would  thinly 
otherwife  from  the  largenefs  of  the  place  only,)  much  better , 
or  the  Liberties,  and  Privileges  of  it ,  more,  or  much  greater 
than  thofe  of  other  Cities,  and  great  Burghs.  Notwithftanding 
the  Frodigious  Flatteries ,  and  Elevating  Haran  ties,  it  hath 
been  puffed  up  with  by  the  Author  of  L  ondinum  *  Triumphans, 

Frinted  and  Dedicated  to  the  Men  in  Authority ,  in  the  Tear  1682. 

And  by  the  Writings  of  many  others ,  Ancient  and  Modern ,  who  fto^/ofTome 
either  on  purpofe,  or  occaftonally ,  wrote  what  they  found  con -  g°od  Authors, 
cerning  this  City,  without  Examination,  and  fo  were  Deluded 
by  fuch  as  went  before  them ,  or  by  their  own  Imaginations ,  or 
Apprehenfions.  Judging  of  its  former  State  and  Condition ,  (for 
at  leaf  what  in  their  Opinion  it  ought  to  be,)  according  to  the 
prefent  Splendor ,  and  Appearance  of  it. 

And 


’2]Ibidif.23o. 
a.  Col.  i. 


*  A  Book 
compofed  of 
Fables,  and  the 


*See  the  Char¬ 
ter  diDunanch 
N.3;b.  f.  u. 
A. 


*  See  Dunwich 
Charter  as 
above.  The 
like  in  many 
other  Ancient 
Charters  of 
Burghs. 


And  to  Demonflrate  what  1  have  here  faid ,  1  can  fed  the 
Charters  made  to  the  City  of  London,  by  Henry  the  Firfl , 
Henry  the  Second,  Richard  the  Firji ,  and  Kjng  John,  ta  be 
Trinted  in  the  Appendix,  N.  17.  and  18.  And  like  wife  the 
Charters  a/'Winchefter,  Lincoln,  York  and  Norwich  Grant¬ 
ed  in  the  fame  Times,  by  comparing  of  which  one  with  another , 
there  will  be  found  but  little  difference  in  their  Compofitions, 
or  in  the  Immunities,  Liberties,  and  Privileges  Granted  by 
them .  Except  that ,  the  Citifens  of  London  by  the  Kings 
Grant ,  had  Power ,  and  Liberty  to  Diitrein  the  Goods  of  any 
other  Citifens,  or  Burgefles,  or  of  any  *  Inhabitants  of  the 
Counties,  where  fttch  Foreign  Citifens  or  Burgeffes  lived ,  that 
were  indebted  to  them ,  if  found  in  London,  as  is  to  be  feen  in 
the  Charter  of  King  Henry  the  Firji,  N.  17.  f.  27.  A.  and 
the  Confirmation  of  it  in  General  Words,  in  all  the  Subfequent 
Charters,  before  noted ,  whereas  the  Citifens  and  Burgeftesofi 
other  Cities,  and  Burghs,  by  their  Charters,  had  not  Powo'to 
Diftrein  the  Goods  of  a  Country-Man,  or  Inhabitant  of  the 
County  for  their  Debts,  if  they  were  not  *  Debtors  to  them , 
or  *  Sureties  for  others. 

The  Cities  of  Norwich,  and  Lincoln,  had  all  the  Liber¬ 
ties  and  Free-Cuftoms,  of  the  City  and  Citifens  of  London, 
in  fuch  manner  as  when  they  did  bef  ,  and  mofi  freely  enjoy 

them.  See  Appendix  N.  20.  and  22.  Tet  never  pretended  to, 

then ,  fuch  tint  bought  *of  Liberties. 

And  after  thefe  times ,  whoever  will  take  the  pains  tore  ad 
all  the  Charters  of  London,  ( Tranflated  into  Englijh  by  S.  G. 
Gent,  (though  not  fo  exaStly  as  he  pretends ,)  and  Dedicated  to 
Sir  Robert  Clayton,  when  Lord  Mayor,)  which  were  Grant¬ 
ed  by  King  Henry  the  Firft ,  and  our  Succeffive  Kings,  will 
fnd,  that  all  the  Great  Privileges  and  Liberties,  that  City  lately 
enjoyed  or  pretended  to ,  were  the  Grants  of  the  Kings  Progeni¬ 
tors  j  andalfo  find  them  Succefllvely,  and  particularly  Granted , 
as  the  Citifens  Petitioned,  Bargained,  or  Compounded  for 
them.  And  therefore  no  peafon  for  them  to  plead  Immemorial 
Cuflom ,  or  Prefcription  for  all ,  or  mof  things,  that  might  have  \ 
been  found  Granted  by  Charter,  if  thofe  imployed  had  had 
Time ,  or  Will ,  to  have  Indnfrioufy  pern  fed  them. 
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A 

TREATISE 


O  F 


D 


Englifh  Burghs, 


O  R 


BOUROUGHS 


SAAC  CADS  A  BON  in  his  Comment  upon 
Strabo ,  and  others  will  have  the  Greek  rri/pf©-, 
and  the  Latin  Burgm  to  be  the  fame,  and  the 
later  to  be  derived  from  the  former,  and  lo 
to  fignifie  a  Tower ,  a  Caftle ,  or  City.  He  adds* 
That  the  Thracians  and  Macedonians  pronoun* 
ced  the  word  Bfy y@-  in  Itead  of  nv$y®-. 


Cluverim  in  his  [i]  Germania  Antiqua , 
contradicts  Canfabony  and  alTerts  Burg  to  be  a  pure  German  word, 
and  that  it  lignifies,  The  Placing  or  Situation  of  many  Houles  toge¬ 
ther,  which  was  called  a  Vicus  or  Street,  or  Rows  of  Houles  dole  to 
one  another.  Not  that  every  Vicus^  Street ,  or  Congregation  of  Hou¬ 
les  was  a  Burg ,  but  fuch  only  as  were  the  Head  or  Chief  of  fome 
,  . . _  *  B  Country 


[i]  F.  89,90. 


Burg  a  Ger¬ 
man  word. 


A  TREAT  ISE  of 


Tatm,  Tor, 
I  //;  ■,  Town , 
what 
they  v\eie. 

[2]  Ibidem. 


Bans  why  fo 
called. 


Country  or  Nation  \  as  ‘BiUenburg  was  the  cliief  Town  of  the  Bita- 
vi,  &c.  And  further  notes,  1  hat  the  word  in  its  mod  ancient  fig- 
nilication  denotes  an  3lnclofuce  or  S^eugf,  which  was  otherwife  called 
viuun  or  CTlprt,  in  the  lame  fenie  as  we  anciently  tiled  Ton ,  or  Tun , 
and  now  do  Town,  and  the  Scots  Time  :  Which  by  the  French  are 
rendred  Bourg  or  Bourgade.  To  this  purpole  [2  J  Leitprandus  (who 
lived  about  the  year  940.)  (peaking  of  the  Burgundians,  fays,  Ip  ft 
Domorum  Cong  reg  ationem  qux  Muro  non  Cl  auditor  Burgum  vccant, 
They  called  a  Ccngregation  of  Houles  which  were  not  inclof id  with 


a  Wall, , 


a  Burg. 


That  is;  it  was  a  great  Town,  not  Walled  about. 


Du  Frefn  in  his  Gloffary  agrees  with  Cluverins^  and  fays,  The 
Latins ,  French  and  Germans  at  firft  called  Numbers  of  Houles  joyned 
together  Burgs ,  from  whence  their  great  Towns  had  the  fame  Name, 
and  that  afterwards  many  Towers  and  Cafiles  were  built  for  the  Se¬ 
curity  of  thofe  Towns  againd  the  Attempts  of  Enemies,  which 
were  alfb  called  Burgs ,  which  is  proved  by  the  Termination  of  ma¬ 
ny  German  Towns  in  Burg  5  and  therefore  alferts  the  word  to  be  ra¬ 
ther  French ,  or  German ,  than  Greek. 


Bt  rob  or  Bern 

o 


what  it  figni 
lies. 


[4]  Lib.  3. 
Tit.  57. 


Wendelin  in  his  Salic  GloJJary  of  Atuatic  Words  informs  us,  That 
Bergb  or  Berg  fometimes  fignified  Receptaculum ,  a  place  of  Receit, 
j  as  in  (Dallobergum,  a  word  derived  from  $9allU0  or  ^aUlim,  a 
Convention  for  the  Determining  of  Law-Cales,  and  25erg  the  Houfe 
or  Place  where  it  was  kept.  So  in  the  Laws  of  the  [3]  JLombarb0, 
Volnmus  utique ,  vt  Domus  a  Comite ,  in  loco  ubi  Mallum  tenere  debeat , 
conttituatur ,  nt  prof  ter  Calorem  Solis  ,  &  pluviam  publico.  utilitas  non 
remanent.  We  will,  That  a  Houfe  be  built  by  the  Earl  where  the 
I  Mall  or  A/fifes  ought  to  be  holden,  led  the  Pubi  c  Benefit  be  hindred 
I  or  put  off,  by  the  heat  of  the  Sun,  or  Rain.  Allb  in  the  [4]  Capi¬ 
tulars,  Vt  in  lea  ubi  Mallos publicos  habere  folent ,  Tttfum  tale  Confii 
tuatur ,  Ffod  in  hiberno  &  Efiate  Obftrvatum  effe  pofjit.  We  will, 
That  in  the  place  where  Pubic  Malls  or  L.aw-Conventions  ought  to 
be  kept,  there  may  be  Inch  a  Roof  or  Covering  provided,  as  they 
may  be  holden  in  Winter  and  Summer  *,  in  this  fenie  j£)(crl)ft’g  is  now 
an  Inn,  or  Houfe  of  Common  Receit :  which  was  at  fird  a  place  of 
Receit  for  Souldiers,  (from  Here  an  Army ,  and  Berg  as  before^  and 
let  upon  the  Public  Roman  ways.  Whence  the  fame  Author  ex¬ 
plaining  the  word  Berg,  faith.  That  in  the  Compofition  of 
berg,  &c .  Non  fiznipcat  Montem  ant  Tumulum ,  fed  Rfceptrculum  & 
Tut  amen  adverfns  Tempejlatum  tnjurias ,  &c.  It  doth  not  fignifie  an 
Hill ,  or  Hillcc'y  Barrow ,  Tomb  or  Grave,  but  a  place  of  Receit  and 
Security  againd  the  Injury  of  Weather.  Vnde  Burgen  &  Bergen 
efl  Tegere  rc  Tueri ,  <&c.  from  whence  Burgen  and  Bergen  fignifie  to 
Cover  and  Defend  :  And  from  thence  |±)a!0berg  in  Dutch,  is  an 
Iron  Gorget  or  Collar  to  Defend  the  Neck.  |)tmbcrg,  and  l^auf  or 
J^atlbcrg  an  Iron  Helmet  to  Defend  the  Head,  and  ixunbetg  Iron 


Burg  fignifies 
a  City,  Bo¬ 
rough  or 
T own  Corpo¬ 
rate. 


Boots  to  Defend  the  Legs. 


Somner  in  his  Saxon  DiHionary  tells  us,  That  iSllVg  fignifies  a  City , 
Fort ,  Fort  refs.  Tower ,  C  a  file,  a  Bourough  ,  Free-Bonrough  or  Town 
Corporate ,  and  Cites  Otfrid  for  its  Derivation  from  the  Saxon 
BfO^gan  in  Tettum  redpere,  fervare ,  to  prelerve  and  keep  in  iafety. 


A 


D 


F 


The 


B 


D 


Englijh  Burghs ,  or  Bourougbs . 


3 


The  Author  of  the  [5]  Court-Law  of  Ncrwey  gives  the  fame  fenfe 
of  the  word  'Burtfc,  'Burgfc,  2Bb?gt)*  15urgum,  Munime'ntum,  lo¬ 
cus  Edit  us,  &  Murat  us,  ad  Jaluttrn  hominum.  A  'BCC  $)tf\  in  Tatum 
recipere ,  fervare. 

And  whether  Xutgh  was  taken  for  a  place  of  Strength,  or  a  place 
of  Trade ,  as  it  was  Guarded  with  the  Liberties  and  Prtviledges  grant¬ 
ed  by  Princes,  then  (and  perhaps  now)  altogether  neceffary  to  the 
advantage  of  Buying,  Helling,  and  Trading ,  by  which  Tradefmen 
quietly  and  without  difturbance  enjoy  the  Benefit  of  it,  TSurgbJS 
might  truly  be  called  Places  of  Safety,  Protection  and  Privilege.  But 
enough  of  the  Notation  of  the  word.  I  fhall  proceed  to  fhcw  what 
Cities  and  Burghs  were,  in  reference  to  Trade  and  other  Matters,  and 
of  what  Value  and  Reputation  the  Inhabitants  or  Burge fjes  were  in 
the  Saxon  Times,  and  afterwards;  when  they  became  Parlement - 
Buryks, 

1  3\(orfulc  [6]  Rex . 

Eft  Hund.  de  Flee. 

Gerpeytwdt  tenuit  Rex  Edrvardus  *  femper  LXX  Burgenfes,  King 
Edward  held  Tarmouth ,  there  wrere  always  70  BurgeJJes.  And  there 
is  in  the  Survey  it  felf  nothing  further  laid  of  thele  BurgeJJes,  what 
they  or  their  Condition  was.  But  in  a  Controverfie  [7]  that  hap¬ 
pened  between  th e  BurgeJJes  of  Tarmouth  and  the  Tenents  of  the  Ma 
ner  of  Luthinglond  in  Gorlfion  and  little  Tarmouth,  in  the  J2tfl  of 
Henry  the  Third,  about  Lading  and  Vnlading  of  Goods,  it  appears 
they  were  Merchants  and  Traders  at  Sea,  and  upon  the  Water.  That 
the  Kings  of  England  kept  this  Burg  in  their  own  Hands,  and  re¬ 
ceived  by  their  Officers  the  Profits  of  the  Port ,  until  the  time  of  Kjng 
John,  who  in  the  9th  year  of  his  Reign  [8]  Granted  the  Burg  in 
Fee- Farm  to  the  BurgeJJes  for  evtr,  at  the  Rent  of  Fifty  Five  Pounds 
by  the  Year  to  be  paid  by  the  Provofi  or  Bayliff  of  £anriQUtb,  and 
Granted  they  fhould  yearly  chufe  a  Baylijf  amongft  themfelves,  fit 
both  to  ferve  him,  and  themfelves. 


[8]  Norfulc , 


Hundred  de  Tetford  Terr<e  Regis  in  Tetford,  &c.  After  an 
Eftimate  made  of  the  Lands  and  Mills  belonging  to 
the  King  and  Earl  or  Sheriff,  it  follows. 

In  Burgo  autem  erant  DCCCCXLIIlI  Burgenfes  Tempore  Regis  Ed* 
rvardi,  de  his  Rex  omnem  confuttudinem  habet.  De  iflis  hominibus  erant 
XXXVI  it  a  jDominttt  Regis  Edwardi,  ut  non  pojjent  ejje  homines  Cu- 
juflibet ,  fine  licentia  Regis  ;  Alii  ornnes  pot  erant  ejje  homines  Cujujhbet, 
fed  femper  iamen  Confuetudo  Regis  remanebat  prater  j£)fttgCt?«  Modo 
funt  DCCXX  Burgenfes  &  CCXXIIII  Manfura  vaett*.  De  fits  Bur • 
genftbiss  XXI  habent  VI  Carucatas  &  LX  acr.  quas  tenent  de  Rege,  cFc, 
That  is,  In  the  Burg  there  were  944  BurgeJJes  in  the  Time  of  King 
Edward,  and  the  Kjng  had  all  the  Cufiom  they  paid,  or  had  of  them 

*  B  2  all 


[5lP.708.709. 


[6]  tattle 
Domefday, 
fol,  1 18, 


Tarmouth. 

*  i.  c.  as  well 
in  the  time  of 
King  Edward, 
as  at  the  time 
of  making  the 
Survey. 

[7]  Append, 
N.  x. 


[8]  Append. 
N.  2, 


[8]  Domefday 
ut  fup-a . 


Thetford. 


A  TREAT  I SE  of 


all  forts  of  Cuftoin,  of  thofe  Men  there  were  ]6  lo  much  under  the 
Power  of  King  Edtvarf  or  fo  much  his  Vafjals ,  as  they  could  not 
be  the  Fdjfals  of,  or  have  any  other  Man  to  be  their  Patron,  with- 
dut  his  Licence,  all  the  other  might  put  themlelves  under  the  Patro¬ 
nage  or  Protection  of  any  other  Lord.  But  fo  as  their  Cuftom  al¬ 
ways  remained  to  the  King,  except  only  the  Hereof.  Now  there 
are  720  Burgeffey,  arid  224  Houfes  or  Dwellings  void.  Of  thefe 
Burgejfes  21  ha  ve  fix  Plough-Lands  and  6 Q  Acres,  which  they  held 
&c. 


[9]  IlDid.f  304. 
&f.  311.  b. 

Dunwich. 


*  Appcnd.N.; 


[1]  Domefday 
ut  fiipra, 

f.  1 18.  a. 

Norwich. 


*  Rajph  de 
Guilder  that 
Rebelled 
againtt  the 
Conqueror, 
®c. 


of  the, King, 

T erne  [9]  Robert!  Malet  in  Sudfulc • 

iDlUUtXUC  [9]  Tenuit  (£D?tCU0  de  lefefelue  T.  R.  E.  prounoMa- 
neno,  &  modo  RobertU#  Tunc  II  Caruc.  Terr*,  modoY,  Mart 

abjlulit  aliarn,  &  femper  I  Car.  in  Dominio  Tunc  XII  Bordar.  Modo  II 
&  XXIII I  Franc  i  homines  dtX  L  acr.  Terr  re,  &  omnem  confuetudinem 
reddnnt  huic  Maner  io,&  Tunc  C  &  XX  Burgenfes,  &  modo  CCXXXVI. 

Edric  de  Lefefe/de  held  iDlttUttHC  in  the  time  of  King  Edward  for. 
one  Maner,  and  now  Robert  0alet  holds  it.  Then  there  were  two 
Plough-Lands ,  now  one,  the  Sea  hath  wafhed  away  the  other,  and 
there  was  alway  one  Plough-Land  in  Dcmeafn ,  then  twelve  Bordars , 
now  two,  and  24  French,  or  Free- Men,  eath  40  Acres,  who  pay  all 
Cujlom  to  this  Maner ,  and  then  120  Bitrgtffes ,  and  no^v  236,  &c. 

For  the  Quality  of  this  Burg  and  the  Condition  of  the  Burgeffes ,  fee 
the  Grant  and  Confrmation  of  their  Liberties ,  1  fohannis  in  the  * 'Ap¬ 
pendix,  N.  3. 

[1]  3\(orfulc. 

1  » 

Franc i  de  Nonvic .  In  Novo  Burgo  XXXVI  Burgenfes  dr  VI  Anglici, 
&  ex  Annua  conflict  udine  reddebat  unuf yuifcjue  5  d.  pm  ter  F or  is  fact  li¬ 
ras,  de  hoc  toto  habebat  Rex  Du  as  partes,  dr  Comes  Tertiam.  Modo 
XL!  Burgenfes  Franc  1  in  Dominio  Regis  &  Com  it  is,  &  Roger  its  Bigot 
habet  L,  &  Radulfus  de  Beilofago  XIIII,  dr  Hermerua  VIII,  &  Rober¬ 
tas  Arbaltfctrms  V.  dr  Fulcher  ns  homo  Abb  at  is  I  d"  lfac.  I  dr  Rad. 
Vifo  Lupi  I  cir  in  Prijlrino  ComttisWY.  And  then  it  follows,  Tot  a 
Terra  Burgenfium  erat  in  Dominio  Comitis,  &  *  Rad.  Conceffit  Regi  in 
Commune  ad  faciendum  Bur  gum  inter  fe  dr  Regem  ut  Teftatur  Vice- 
comes,  dr  omnes  Terr *  ifl.e  tarn  Mi  lit  nm ,  quam  Bur  gen fut  m  reddnnt 
Regi  fit  am  Confuetudinem. 

There  were  3 6  French  Burgeffes  in  Norwich,  in  the  New  Burg,  and 
fix  Englifh,  and  every  one  paid  an  Annual  Cuftom  of  5  d.  befides 
their  Mu  Ills  or  Forfeitures.  The  King  had  two  parts  of  the  whole, 
and  the  Earl  the  third  part.  Now  there  are  41  French  BurgeJJes 
OafTal#  to  the  Kjng,  and  Earl ;  and  Roger  OSlgOt  hath  50,  and 
Ralph  de  Belief  ago  hath  14,  and  Hermer  8,  and  Robert  a  Manager  of 
Battering  Engines  5,  Fulcher  Vajfal  to  the  Abbat  1,  and  Ifaac  1,  and 
Ralph  Wolfs-face  1,  and  three  in  the  Earls  Bake,  or  Grinding-Houfe. 
All  the  Land  of  the  BurgeUes  (in  the  New  Burg)  was  the  Dimeafn 
of  Earl  Ralph,  who  Granted  it  to  the  King  in  Commune,  with  him- 

felf, 


A 


B 


D 


A 


B 


Etiglifh  Tiurghs,  cr  cBouroughs. 


5 


D 


felf,  to  *  make  a  Burgy  to  be  (that  is  the  Profits  of  it)  between  him 
and  the  King,  and  all  thole  Lands  which  were  the  Knights  or  Bur- 
geffes  paid  their  Rent  to  the  King. 

jS^orfulc* 

In  the  old  City,  or  Burg. 

In  [2]  Norwico  de  MCCXXXVIII  Burgenfibus  Rex  &  Comes  ha- 
bent  Socamy  Sacam ,  dr  confuetudinemy  de  L  Stigandus  hub  nit  Socamy 
Sac  am  &  Commendationem ,  de  XXII  Heroldus  habuit  Socamy  Sacam 
&  Commendationem ,  dr  unus  eorum  it  a  Dominion  ejfet  ut  non  got  nit 
decedere  vel  homagium  facere  fine  ejus  Licentia. 

In  Norwich  the  KJngi  and  Earl  have  the  JurildidHon  and  Cuftom 
of  1248  Burge  f[esy  ^ttganD  had  the  Jtirif diet  ion  and  1 Protection,  or 
Money  for  the  Protection  of  50,  and  Her  old  of  22  ;  whereof  one 
was  fo  much  his  Vafialy  as  he  could  not  depart  or  do  Homage  to  any 
other,  without  his  Licence. 

[3]  T>evenefcire . 

In  Civ  it  ate  Exonia  habet  Rex  CCC  Domus  XV.  minus  redden- 
tes  Confiuetudinemy  in  hac  Civ  it  ate  funt  va[iat£  XLVIII  Domus  pofit 
quam  Rex  venit  in  Angliam.  Burgenfes  Exoni<e  urbis  habent  Extra 
Civitatem  Terram  XII  Carucat.  gfun  nullam  Confuetudinem  reddunt 
n.  fi  ad  ipfiam  Civitatem. 

In  the  City  of  Excefier  the  King  hath  315  Houles  more  or  lefs 
paying  Rent  in  this  City,  48  lying  waft,  lince  the  KJng  came  into 
England.  The  Burgeffes  of  the  City  of  Excefier  have  12  Plough- 
Lands  without  the  City  which  pay  no  Cuftom,  or  Rent,  unlels  to 
the  City  it  lelf. 

This  is  all  that  is  to  be  found  in  the  Defcription  of  Excefire ,  con¬ 
cerning  the  Inhabitants  or  Burgejfes  of  that  place. 

‘dTcrra  t4l  Regis. 

Rex  habet  Bur  gum  Barneftaple,  Rex  Edwardns  habuit  in  Dominio  ibi 
funt  intra  Burgum  XL  Burgenfes  dr  IX  funt  Extra  Burgum  ,  inter 
omnes  reddunt  Regi  XL  Sol.  ad  penfiumy  *  Epifcopo  Confiantienfi  XX 
Sol.  ad  numeratm.  This  is  ail  of  this  Burg,  and  its  Burgeiles. 

The  King  hath  the  Burg  of  Barnefiaple  ,  King  Edward  had  it  in 
Demeafn ,  there  are  within  the  Burg  40  Bnrgeffes  and  nine  without, 
amongft  them  all  they  pay  the  King  40  s.  by  weight,  and  the  Bfijop 
of  Confiance  20  s.  by  Tale. 

Rex  habet  [j]  Burgum  hide  ford  $  Rex  Edwardns  Tenuit  in  Do- 
minioy  ibi  funt  XXVIII  Burgenfes  intra  Burgum  dr  XL.  Extray  inter 
omnes  reddunt >  Regi  LX  Sol.  ad  penfum ,  dr  habent  II  Caruc.  Ttrr<e 

Extra  Burgum.    The 


*  This  was  the 
Cajlle,  or  the 
Land  about  the 
Cattle,  which 
was  within  its 
outmoft  Ditch, 
or  within  its 
more  imme¬ 
diate  Jurifdi- 
dtion. 


[2]  Domef.  ut 
Jupra ,  f.  it 6. 


[3]  Great 
Domefd.  Book 
f.  100.  a.Col.i. 

Excefier. 


[4]  Ibid.Col.2. 

Barne¬ 

fiaple. 

*  He  was  pro¬ 
bably  their 
Protestor,  or 
Patron.. 


Lideford. 
[  5]  Ibid. 
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A  TREATISE  of 


[6]  Domeftl. 
nt  fupra,  f.  56 
a  Col.  2. 

Waling- 

ford. 

*  From  the 
Saxon  Haegh 
a  Houfe, which 
was  common¬ 
ly  Ditched,  or 
Hedged  about, 
whence  our 
wordHaye,  or 
Hey. 

[7]  Append. 

N.  4. 


[8]  Little 
Domcfd,f.29o. 
a. 


Ipfwich. 


[9]  Domefd. 
ut  fupra ,  f. 

319.  b. 

Eye. 


The  King  hath  the  Burg  of  Li de ford.  King  Edward  held  it  in  De- 
meafn ,  there  are  within  the  Burg  28  Burgejfes ,  and  41  without, 
amongft  them  all,  they  pay  the  KJng  60  s.  by  Weight ,  and  they 
have  tw'O  Plough-Lands  without  the  Burg ,  this  is  all  of  this  Burg, 
and  its  Burgejfes. 

[6]  Berroche  Scire, 


In  Bur  go  de  Waling  ford  habuit  Rex  Edwardus  VIII  Virgatas  Terra 
dr  in  his  erant  CCLXXVI  *  Jtiaga  reddentes  XI  Lib.  de  Gablo ,  &c. 
In  the  Burg  of  Waling  ford  King  Edward  had  eight  Virgates  of  Land, 
upon  which  were  2j5  Ilages  or  Houles,  paying  eleven  Pound  Rent. 
The  reft  of  the  Defer iption  of  this  Burg  is  a  long  and  rude  Catalogue 
of  all  the  Hages  or  Houfes  belonging  to  this  Town,  and  their  Own¬ 
ers  being  either  in  Barkfhire  or  Oxford-jhire  fides.  With  their  Rents 
or  Cufdomes ,  many  whereof  belonged  to  Forreign  Maners,  not  one 
word  of  any  Burgejfes  in  the  Survey.  But  by  the  Charter  of  King 
[7]  Henry  the  Second,  there  were  many  and  large  Liberties  and  Pri- 
viledges  granted  them  by  the  Name  of  Burgejfes  of  W alingford. 

[8]  Sudfolc . 

De  Dimid.  Hund.  de  Gepefwit. 

In  Burgo  erant  Tempore  Regis  Edwardi  DXXXVIII  Burgenfes  red¬ 
dentes  confuetudinem  Regi ,  &  habebant  XL  acr.  Terra.  Modo  vero 
funt  CX  Burgenfes ,  qui  confuetudinem  reddunt ,  dr  C  pauperes  Burgen¬ 
fes ,  qui  non pojfunt  redderead  Geltum  Regis  niji  ttnum  Denar inm  de fuis 
Capitibus&  CCCXXVIII.  Vajlatte  funt ,  dre .  In  the  Burg  of  Gipfwic, 
or  Jpfwich ,  there  were  in  the  time  of  KJng  Edward  538  Burgejfes 
which  paid  Cuftom  to  the  King,  and  had  40  Acres  of  Land,  now 
there  are  only  no  Burgejfes  which  pay  Cuftom,  and  100  poor  Bur¬ 
gejfes. ,  which  can  only  pay  one  Penny  a  Head,  and  328  Manjions  lye 
wafte,  nothing  more  of  this  Town  as  a  Burg ,  or  of  its  Burgejfes. 

S udfulc . 

Terra  [9]  Roberti  Malet.  Hund.  de  Hertefmera. 

Ejam  Tenuit  Edricus  XII  Car.  Terra  T.  R.  E.  Modo  Tenet  R.  in 
Dominio ,  &c.  Et  modo  £1  ]  mere  at  um ,  &  [1 J  P arcus,  &  in  Mer - 
cato  Manent  XXV  Burgenfes.  Huic  Manerio  pertinent  XLVIII  focmani 
CXXI  acr.  Terra.  Ex  his  focmannis  funt  XXXVII  in  Dominio ,  &c. 

The  Land  of  Robert  Malet ,  in  the  Hundred  of  Hartefmer. 

Edric  held  Eye,  there  were  12  Plough-Lands  in  the  time  of  King 
Edward ,  now  Robert  holds  it  in  Demeafn ,  &c.  And  now  there  is  a 
Market,  and  a  Pound  for  Cattle ,  or  rather  a  Park  for  Deer.  And  to 
the  Market  belong  25  Burgejfes.  To  this  Maner  there  belonged  48 
Socmen ,  who  had  in  Acres  of  Land,  of  thefe  Socmen  there  were 

  37 


B 


D 


TLnglijh  ‘Burghs >  or  Bouroughs . 
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!  37  in  Demeafn,  or  the  Lojrds  Valla  Is.  This  is  all  concerning  the 

\Burgej[es  of  this  Town. 

[i]  Bochingbam  Scire * 

Bochingbam  [i^  cum  Bor  to  ns  pro  una  Eli  da  fe  defended  at  T.  R. 
A  E.  &  mo  do  Jim  i  liter  facit.  Ttrra  ejl  Vlil  Came,  in  Dominio  funt  II 
|  &  Villani  habent  III  Car.  (Sr  Dim/d.  '&  adhuc  Due  &  Dim  id. 
\p'jfunt  peri.  Ibi  funt  XXVII  Burgenfes  &  XI  Bordar.  &  II  Servi , 
Ibi.  i.  Molin.  de  XIIII  Sol.  Prat  urn  VIII  Car.  papura  ad  Pecnniam 
Ville.  In  totis  valentiis  T.  R.  E.  reddebat  X  Lib.  ad  N timer um j  TModo 
reddit  XVI  Lib.  de  albo  argento . 


B 


D 


Eccleparn  hujus  Burgi  Tenet  Remigtus  Epifcopu-s  dr  Terrain  IIII 
Caruc.  ad  earn  pertinet  ibi  fujit  IIII  Caruciedr  III  Villani  &  III 

Bordar.  dr  X  Cotar.  Et  I  Molin.  X  Solidor.  Pratum  II  Car.  Nt- 
mus  ad  fepes ,  valet  &  valuit  VI  Lib.  T.  R.  E.  VII  Lib.  banc  Ec - 
clef  am  Tenuit  W illielmus  Epifcopm  de  Rege  E. 

n!  *  .  • 

In  hoc  Burgo  Epifcopm  Confiantienps  babet  III  Burgenfes  quos  tenuit 
Wluvard  fill  us  Edaeve  hi  reddimt  VI  Sol.  dr  VI  Denar,  per  annum 
&  *  Rtgt  reddunt  XI  Denar. 

/ 

Hugo  Comes  babet  I  Burgenfem  qtii  fait  homo  Burcardi  de  Senelay 
hie  reddit  XXVI  Denar,  per  annum ,  &  Regi  V  Denar. 

;t  .  .  '  .  -  *  f  % 

Robertas  de  Olgi  babet  I  Burgenfem  qui  fuit  homo  Azor  f  Toti ? 
btc  reddit  XVI  Denar,  per  annum ,  &  Regi  V  Denar. 

Roger ius  de  Juri  babet  IIII  Burgenfes  qtii  fuerunt  homines  ejufdem 
Azor  hi  reddunt  VII  Sol.  dr  VI  Denar.  &  Regi  XIII  Denar. 

Hugo  de  Bolebec  babet  IIII  Burgenfes  qui  fuerunt  homines  Alrici. 
Hi  reddunt  XXVIII  Denar.  &  Regi  XII  Denar. 


[r]  Great 
Domef’d.  Book# 
f.  143.  Col.  x. 

Bucking¬ 

ham. 


'•  l 


Manno  Brito  babet  IIII  Burgenfes  qui  fuerunt  homines  Eddtve  fe- 
mine  Syred  hi  reddunt  XXIX  Denar.  Regi  nil  Debent. 

Hafcojus  Mufart  babet  I  Burgenfem  qui  fuit  homo  Amor.  f. 
Toti ,  hie  reddit  XVI  Denar,  dr  Regi  II  Denar. 

Ernulfus  de  Hi f ding  babet  I  Burgenfem  qui  fuit  tVilaf  hie  reddit 
per  annum  II  Sol.  &  Regi  III  Denar. 

W illielmus  de  CajleUon  de  Feudo  Epifcopi  Baiocenps  babet  II  Bur- 
qenfes,  qui  fuerunt  homines  Leuvini  Comitis  hi  reddunt  XVI  Denar, 
dr  R?gi  mo  do  Nichil.  Sed  T.  R.  E.  reddebat  III  Denar. 

De  Feudo  Alberici  Comitis  I  Burgens  reddit  Regi  II  Denar. 

Lemimns  de  Neuucham  babet  V  Burgenfes  &  T.  R.  E.  habuit , 
Hi  reddunt  ei  IIII  Sol.  per  annum  &  Regi  XII  Denar. 

Boching  ham 


*  Q.  Whether 
this  not  Ge!- 
turn  [ggu, 
which  is  i're- 
qnently  faid  to 
be  paid  by 
Burgefles  in 
General. 


Mufart. 
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*  A  Norman 
and  Bifhop  of 
Lincoln. 


*  In  Norm  can¬ 
dy. 

The  Rurgefles 
of  Bucking ' 
ham  paid  a 
yearly  Rent  to 
their  Patrons, 
or  Protediois. 


*  Ill  Norman- 

dy. 


Bochingbam  with  Borton  was  Taxed  for  one  Hide  in  the  Time  of 
King  Edward ,  and  now  likewife,  the  Arable  is  eight  Plough-Lands. 
There  are  two  in  Demeafn,  and  the  V illans  have  three  Plough-Lands 
and  half,  and  yet  there  may  be  two  more  and  half.  There  are  27 
Burgeffes ,  and  eleven  Bordars ,  and  two  Servants ,  there  is  one  Mill 
of  14  s.  Rent,  Meadow  fufficient  for  the  eight  Plough-Lands.  Pa - 
fiure  for  the  Cattle  of  the  Town,  for  all  Dues  it  paid  in  the  Ti?ne  of 
King  Edward  Ten  Pounds  by  Tale,  now  it  pays  Sixteen  Pounds  of 
White  Money. 

Bifliop  *  Remgins  holds  the  Church  of  this  Burg ,  and  four  Plough- 
Lands  which  belong  to  it.  There  are  four  Ploughs,  and  three  Villans , 
and  three  Bordars,  and  ten  Cotars  and  one  Mill  of  10  s.  Rent.  Mea¬ 
dow  fufficient  for  two  Ploughs ,  and  Wood  fufficient  for  Hedges ,  it  is 
and  was  worth  Six  Pounds  by  the  Year,  in  the  Time  of  King  Edward 
it  was  worth  Seven  Pounds ,  Bifhop  Wltiui  held  this  Church  of  King 
Edward. 

In  this  Burg  the  Bifhop  of  *  Confiance  hath  three  Burgeffes ,  which 
Wlward  the  Son  of  Eddeve  held  ;  thefe  pay  Six  Shillings  and  Six  Pence 
to  him  by  the  Year,  and  to  the  Kjng  Eleven  Pence. 

Earl  Hugh  hath  one  Burgefs  who  was  the  Comendatus,  or  under 
Protection  of  Burcard  of  Senelay ,  he  paid  Twenty  Six  Pence  by  the  Year, 
and  to  the  Kjng  Live  Pence . 

Robert  D'oyly  hath  one  Burgefs  vfho  was  the  Man>  or  under  the  Pro¬ 
tection  of  Azor  the  Son  of  Tot ,  he  paid  Sixteen  Pence ,  and  to  the  King 
Five  Pence. 

Roger  de  Juri  hath  four  Burgejjes  which  were  under  the  Patronage 
of  the  fame  Azor ,  thefe  paid  Seven  Shillings  and  Six  Pence,  and  to 
the  King  Thirteen  Pence. 

Hugh  de  Bolebec  hath  four  Burgeffes  who  were  the  Men ,  or  under 
the  Patronage  of  Alric,  thefe  paid  Twenty  eight  Pence,  and  to  the 
King  Twelve  Pence. 

Manno  a  Britain  hath  four  Burgejjes,  which  were  the  Men,  or  un¬ 
der  the  Protection  of  Eddeve  the  Wife  of  Syredy  thefe  pay  Twenty 
nine  Pence,  they  owe  nothing  to  the  King. 

Hafcoy  Mu  fa-,  t  hath  one  Burge fs  who  was  under  the  Protection  of 
Azor  Son  of  Tot.  He  paid  Sixteen  Pence,  and  to  the  King  Two 
Pence. 

Ernulf  of  He/ding  hath  one  Burgefs  who  was  WilafJ  s,  he  pays  Two 
Shillings,  and  to  the  King  Three  Pence. 

William  de  Caffellon  Feudal  Tenent  to  the  Bifhop  of  *  Bajeux  hath 
two  Burgeffes ,  who  were  under  the  Protection ,  or  the  Men  of  Earl 
Leuuin ,  thefe  paid  Sixteen  Pence,  and  nothing  now  to  the  King,  but 
in  the  Time  of  King  Edward  they  paid  Three  Pence. 


A 


B 


D 


One 


Englijh  ‘Burghs ,  or  Bcaroughs . 


TwoPencsf^  °f  F“  °f  Ear‘ ^r,V’  and  Paid  »  the  King 

of' NtT‘ IT  rath  FivC  liad  rfas  in  the  7>«e 

^  I  2  pe"^'  1  he‘e  ^  t0  hlin  4  '•  by  the  year,  and  to  the 

Here  are  all  the  27  Burgeffes  of  this  Burg  Obnoxious  to  and  un. 
der  the  Protection  of  Foreign  Lords,  and  Patrons.  ? 

Northantfcirc. 

Tempore  [2]  Regis’Edvardi  fuere  in  Northamone  in  Dominic  Riois 

y/n  fnnt  XLVI.  prtter  hos  [ant  Modo  in  Novo  Burn 

XL  Bnrgenfes  tn  Dorm  n  to  Regis  Willielmi.  * 

In  the  TW  of  King  there  were  in  Norths  on  Go  De- 

meafn-Burgeffes  of  the  King,  or  60  Burgeffa  Vaffds  to  him  5  that 

are  ^  °/  which  14  are  now  wafte-  The  Refidue 

are  46.  Befides  thefe,  there  are  now  in  the  *  New  Burs  40  De 

meafn-Burg ejjes  of  King  William.  This  is  all  I  find  either  co^cern- 

ing  this  as  a  Burg,  or  its  Burgeffes  ;  only  a  little  further  ’tis  faid, 

Bur  gen  fa  de  Hunt  one  reddunt  Vicecomtti  per  Annum  XXX  Lib  &  X 

Z  tC  fir™*™  ipf*s.  The  Burgeffes  of  Hamton  my  to 

clh*t  T%-°iAb' 2 rd  h°\b?  th?  year>  and  ic  Xiongs  to  his  Farm. 
(that  is,  his  Farm  of  the  whole  Shire.)  .  D  ? 

Hertfordfcire . 

Burgum  f  ?]  Hertford,  pro  X  hidis  fe  Defndebat  T.R.E.  &  modo 
non  fat,  ibt  trant  CXLVI  Burgenfes  in  Soca  Regis  Edrvardi. 

■fu  X  Fill  Burgenfes  ha  bet  Rex  WiUielmus ,  qui  fere  homines  Co - 
mitts  tier  aldt,  &  Lomttis  Leutunt,  omnes  Confer udines  reddunt. 

rr2}u,BUF°fiF7tf0rd  in  thei!me  of  King  Edward  was  Taxed  as 
much  as  f  en  Hides,  now  not  fo  much  :  There  were  146  Burrtjfs 
under  the  Liberty  or  Privilege  of  King  Edward.  ,M 

King  WiUtam  hath  18  others,  that  were  the  Men,  or  under  the 
Protection  of  Earl  Herald,  and  Earl  Lea,,,,,.  They  paid  all  Cuxtoms. 

Nothing  more  relating  to  Burg  or  Burgefles  in  this  place. 


[2]  Domefd. 
ut  /«/r-?/-2X9. 
a.  Co!.  1, 

Northam¬ 

pton. 


*  The  New 
Burg  was  ei¬ 
ther  the  Ca¬ 
ttle,  orfituate 
within  the 
Prerindt  of  it. 


[3]  Domefd. 
ut  fipra, 

a.  Col,  1. 

Hertford. 


Eurnicfci, 


are. 


rhl  J  ZT  MCtvitate  Tempore  Regis  Edwardi  prater  Sc, ram  Ar- 
cbieptfcopi  fuere  VI  Styx „  bitejl  Haftata  i„  Jaftelhs.  In  gum- 
?<«  icyns  fuere  M.lle  &  guadringente  &  Oclodecim  Manfwnet  *  htfpi. 


C 


De 


'4]  Domefd. 
ut  fupra^.z^. 
3*  Col,  I , 

Tork. 

*  Such  as  were 
et  for  an  an¬ 
nual  Rent,  and 
the  Inhabitants 
jound  to  re- 
:ide  in  them. 


I  o 


A  T%EA  T1SE  of 


De  fnprad.iclis  omnibus  Manfionibus  funt  mo  do  ho f pit  ate  in  mam i  Re- 
2  is  redden tes  Confuetudinem  quadring  ente  IX  Minus  inter  Magnus  & 
Parvas.  Et  CCCC  Man  (tones  non  Hof  pit  ate ,  ant  reddunt  Melior  I 
Denar.  &  alie  Minus ,  &  Quingente  &  XL  Alan  (tones  it  a  vacue  quod 
nil  omnino  reddunt.  Et  CXLV  Manfiones  tenent  Francigene. 


*  Non  hofpi- 
tatx ; they 
had  no  con- 
ftant  Inhabi¬ 
tants  tied  to 
Refictence,  but 
fuch  as  went 
and  came  as 
they  pleaied. 


*  For  things 
bought  and 
fold  in  the 
Market ;  efpe- 
cially  Victu¬ 
als. 


[5]  Domefd. 
ut  fupra ,  f.  2. 
a.  Col.  1. 
Catitur - 
bury. 

*  Money  paid 
for  their  Li¬ 
berty  and  Pri¬ 
vilege. 

*  Probably 
Forfeitures 
and  Toll  in 
this  place. 


In  Tork  City  in  the  Time  of  King  Edward,  befidesthe  At ebb ifij ofs 
Ward  or  Divifion ,  there  were  fix  Wards  or  Divifions,  one  of  thefe 
was  deftroyed  when  the  Cajlles  were  built;  in  five  there  were  1418 
Manfions  inhabited,  &c. 

Of  all  thele  Manfions  there  are  in  the  King's  Poffeflion  inhabited , 
and  paying  CuHom  409  great  and  fmall,  and  400  Manfions  not  *  in¬ 
habited,  the  bef  of  which  pays  one  Penny,  and  others  lets ;  and  540 
Manfions  fb  uninhabited  as  they  yield  nothing  at  all.  The  French 
hold  145.  The  reft  of  the  Defer  ip  t  ion  of  this  City  is  taken  lip,  in 
letting  down  many  particular  Proprietors  of  Manfions ,  and  lome 
particular  Cufioms  and  Privileges  belonging  to  lome  of  them.  T  No 
mention  of  Burgejfes,  but  as  it  were  after  the  following  manner: 
Sandhis  Cutler t ns  habet  I  Domnm  qu am  femper  habnit ,  ut  p lures  di- 
cunt,  quiet  am  ab  omni  Confucttidine.  Sed  Burgenfes  dicunt  non  earn 
fuijje  quiet  am  T.  R.  E.  nifificut  una  Burgenfium,  nifitantum  quod  pro¬ 
pter  earn  habebatTheloneum  fuum,  &c.-  Saint  Cutbert,  or  the  Church 
of  Dnrefm,  hath  one  Houfe  which  it  always  had,  as  many  Bay,  fret 
from  all  Cufiont ;  but  the  Burgejfes  fay  it  was  not  free  in  the  Time  of 
King  Edward  ,  otherwife  than  one  of  the  Burgejfes  Houfes  was  free , 
except  by  reafon  thereof  he  paid  no  *  Toll. 

Chentb. 

In  Civitate  Q5]  Cantuaria  habjtit  Rex  Edtvardus  L  I  Burgenfes 
reddentes  Gablum  ,  &  alios  CC  &  XII  fuper  quos  habebat  Socam  & 
Sac  am,  &c.  Modo  Burgenfes  Gablum  reddentes  funt  XIX.  de  aliis  qui 
fuer ant  XXXI I  obierunt ,  &  adhuc  funt  CC  &  XI I  Burgenfes  fuper 
quos  habet  Rex  Sacarn  &  *  Socam ,  &c. 

Burgenfes  habuere  XLV  Manfuras  extra  Civitatem ,  de  quibus  ipfi 
habebant  Gablum  &  *  Confuetudinem,  Rex  autem  Sac  am  Ft1  Socam,  ipfi 
quoque  Burgenfes  habebant  de  Rege  XXXIII  Acr.  prati  in  Gildam  fuam , 
has  Domus  &  hanc  Terr  am  Tenet  Ranulphus  de  Columbels,  habet  etiam 
quater  XX  Acr  as  T  rra  fuper  hac.  Quos  Tt  neb  a  At  Burgenfes  in  Alodia 
de  Rege,  de  his  omnibus  r  eve  cat  ifdern  Rannulfus  ad  Protettorem  Epif- 
c  op  urn  Bajocenfem. 

•  . .  .  ’  1  4  c-  •*  -  «  4  i  ■  *  •  ’  .  4  .  » 

In  the  City  of  Cantnrbury  King  Edward  had  Fifty  one  Burgejfes 
paying  Rent,  and  other  212  under  his  Privilege  and  Jurifdiffion, 
Sic.  Now  the  Burgejfes  paying  Rent  are  1 9,  the  others  which  were 
32  are  dead,  and  yet  there  are  212  under  the  King’s  Privilege  and 
JurifdiHion. 

The  Burgejfes  had  Forty  Five  Houfes  without  the  City,  of  which 
they  had  the  Rent  and  Cuflom ,  but  the  Kjng  had  the  Jurisdiction  and 
Soke.  The  Burgejfes  alfb  had  of  the  King  Thirty  Three  Acres  of 
Meadow  which  was  toward  the  maintenance  of  their  Guild ,  or  be- 

*   longing 


A  i 


B 


D 


B 


D 
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longing  to  their  Society ,  befides  thefe,  which  the  Burge  (fes  held  freely 
of  the  King.  For  all  thefe  the  fame  Ranulf  voucheth  the  Bifbop  of 
Baieux  for  his  *  Protector .  Nothing  more  here  concerning  the 
Burge ffes. 

Chentb * 

Terra  Archiepifeopi  Cantuarienfis. 

Archiepifcopus  [6]  Tenet  Aldingtone  in  Dominio ,  &£. 

In  Romenel  [6]  funt  quater  XX  Sc  V  Burgenfes  qui  *  pertinent 
ad  Aldintone  Maner .  Archiepifcopiy  &  'valuer unt  dr  modo  valent  Do¬ 
mino  VI  Lib . 

The  Archbifhop  holds  Aldingtone  in  Demeafn,  &c. 

In  Romeney  there  are  Eighty  Five  Burgejfes ,  which  belong  to  Al- 
dinton  the  Maner  of  the  Archbifhop ,  and  they  were  worth,  and  now 
are  worth  to  the  Lord  Six  Pounds,  (that  is,  fo  much  by  the  Year.) 


*He  held  them 
of  him,  and 
he  was  his  War¬ 
rant  for  the 
PoflefTion. 


[6]  Domefd. 
utfupra,  f.  4. 
a  Col.  t. 

*  Pcmnentes , 
feVvi  qui  ad  a- 
liquem  perti¬ 
nent,  fubditi , 
tencntes  ,  &c. 
du  Frefn,  in 
verbo. 

Romeney. 


[7]  Domefd. 

utfnpr.i,  f.203. 
a  Col.  i, 

*  Ferlingus, or , 
Quarcntena 
Terr  e  time 
continebat  32 
acras  Terra’. 

Hunting¬ 

don. 


[7]  Huntedune  Scire . 

In  Burgo  Huntedone  funt  IIII  *  Ferlingi.  In  duobus  Ferlingis  T. 

R.  E.  fuerunt  dr  fnnt  modo  CXVI  Burgenfes  Confuetudines  omnes  dr 
Geldum  Regis  reddentes>  &  fub  eis  funt  C  BordJtrii  qui  adjuvant  eos 
ad  perfolutionem  Geldi.  De  his  Burgenfibus  habuit  SanCtus  Benedi¬ 
ct  us  de  Ramefyg.  X  cum  Sac  a  dr  Sopa^dr  omni  Confuetudined antummodo 
GeldabantT.  R.  E.  Hos  abjlulit  Euftachius  per  vim  deAbbatia>  £r  funt 
modo  cum  ceteris  in  Mann  Regis. 

Vlf  Fenifc  habebat  XVIII  Burgenfes ,  modo  h  abet  Gijlebert  us  deGand 
cum  Saca  dr  Soca  prseter  Geldum  Regis. 

In  the  Burg  of  Huntington  there  were  Four  Furlongs.  In  two  of 
them  there  are  now  and  were  in  the  Time  of  King  Edward  116  Bur¬ 
gejfes ,  paying  all  Cuflomsy  and  the  Kings  Tax,  and  under  them  are 
loo  Bordars  which  help  them  to  pay  the  Tax.  Of  thefe  Burgejfes 
the  Abby  of  Ramefy  had  Ten  with  jurisdiction ,  and  Soke-Money , 
and  all  Cujtom.  They  were  only  Taxed  in  the  time  of  King  Edward. 

Thele  Euftachius  (the  Earl)  took  by  force  from  the  Abby ,  and  they 
are  now  with  the  reft  in  the  Kjngs  Hand. 

Vlf  Fenifc  had  Eighteen  Burgeffesy  now  Gilbert  de  Gand hath  them, 
with  Jurifdi&ion  and  ProteCtion-Money ,  except  the  Kings  Tax. 

The  further  Defer ipt ion  of  thefe  Two  Furlongs  is  in  noting,  who 
had  been  Proprietorsy  and  what  Houfts  had  been  dejlroyed  for  a  place 
to  build  the  Cajile  in. 

In  aliis  duobus  [8]  Ferlingis  fuerc  &  funt  CX  L  Burgenfes  ad  orn-  [8]  ibidem. 
nes  Confuetudines  dr  ad  Geldum  Regis ,  dr  ijti  habebant  qnater  X  X  Ha- 
gas  pro  quibns  dab  ant  dr  dant  omnes  Confuetudines ,  de  his  habebat  San-  ( 


C  2 


a  us  i 
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clus  Benedi&us  de  Ramefy  XXII.  T.R.E.  Duo  ex  his  fuere  qmeti  ab  om¬ 
nibus  Confuetudinibus ,  XXX  reddidtre  quifque  X  Denar. per  Annum, 

« 

In  the  other  two  Fer lings  there  were,  and  are  140  Burgeffes  which 
pay  all  Cufioms,  and  th q  Kings  Tax,  and  they  had  Eighty  Hages  or 
Honfes ,  lor  which  they  did  give,  and  do  give  all  Cufioms ,  of  which 
the  Abby  of  Ramfey  had  Twenty  two  in  the  Time  of  King  Edward ; 
Two  of  thele  were  free  from  all  Cufioms ,  and  Twenty  paid  every 
one  Ten  pence  by  the  Year,  the  Refidue  of  the  Survey  of  thefe  two 
Furlongs  is  as  the  other,  nothing  more  of  the  Burgeffes. 

A 

Stadford  Scire . 

[9]  Domefd. 

£  246.  a  Col. 

1. 

Stafford. 

In  Burgo  de  [9]  Stadford  habet  Rex  in  fuo  Dominio  XVIII  Bur- 
gen fes ,  the  King  hath  in  Demeafn  Eighteen  Burgeffes  in  the  Burg 
of  Stafford ,  nothing  further  particularly  about  the  Burg  or  Burgeffes. 

B 

Terra  Henrici  de  Fefrariis,  vel  Ferieres. 

[i]Ibid.  f. 
248.  bCol.  1. 

Tntberie 

Ca  [lie. 

*  i.  e.  Burgef¬ 
fes. 

Hcnncus  de  fi]  Ferrer es  habet  Cafiellum  de  Tot eb trie ,  in  Burgo 
circa  Cafiellum  funt  XLII  homines  de  Mercato  fuo  tan  turn  viventes 
&  reddunt  cum  ford  IIII  Lib.  &  X.  Sol. 

Henry  de  Ferrers  hath  the  Cafile  of  Tutbury ,  in  the  Burg  about  the 
Caftle  are  XLII  *  Men ,  which  only  Live  upon  his  Market ,  and 
thev  with  the  Market  yeild  Four  Pounds  and  Ten  Shillings. 

,V  .  V 

C 

Sumerfete.  £  ,  \ 

[2]  Dcniefcl.  f. 
87.  a  Col.  2. 

Bath. 

Rex  tenet  [2]  Bade  T.  R.  E.  Geldabat  pro  XX  Hid.  Qgando 
Scira  Geldabat.  lbi  habet  Rex  LXIIII  purgenfes  reddentes  Till  Lib. 
&  quater  Viginti  &  X  Burgenfes  -aliorum  horninum  reddunt  ibi  LX 
Solid. 

D 

.  ■•.-i  £■■  IT...  V  •  /.--.A..-  r.v.\j  [ 

The  Kjng  holds  Bath ,  in  tyjie  Sime  of  King  Edward  it  was  Taxed 
at  the  rate  of  Twenty  Hides,  when  the  Shire  was  Taxed.  There 
the  King  hath  Sixty  four  Burgeffes, ,  paying  him  four  Pound  by  the 
Year,  and  there  are  Ninety  under  the  Protection  of  other  Men  which 
pay  Sixty  Shillings  yearly,  nothing  more  pf  this  Town  or  its  Bur- 

Hi  . 

!  7  r  v  r  .  •  f  i  r.f 

E 

[3]  Ibib.  b 

Col.  1. 
Taunton. 

.  :  li  V  •  :  -•  j:  .  ;  v  • 

In  [3]  Tanton  there  is  only  mention  of  Sixty  Four  Burgeffes 
which  paid  Thirty  Two  Shillings,  but  there  are  many  Privileges 
noted  to  belong  to  that  Town  then,  s  .  ;  <  L- 

Hantefcire .  v  v^hrd: 

B 

[4]  Domefd.  f. 
52.  a  Col.  1. 

Southamv- 

A 

tun. 

! 

* — 
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In  Burgo  de  [4]  Hantune  habet  Rex  in  Dominio  quater-TDC  homi¬ 
nes  IIII  minus,  qui  reddunt  W\  Lib.  de  Gablo  Terra,  &  tot  idem  red- 
dideruntT.  R.  E.  In  the  Burg  of  Hamton  the  King  hath  in  Demeafn, 
or  his  immediate  fubjeftion,  Eighty  Four  Men  or  Tenants  at  lead, 
which  pay  Seven  Pound  Rent  for  their  Land,  and  lo  much  they  paid 

*  :  in 

Rtighjh  cBurgbs>  or  cBourougbs. 

*3 

/ 

in  the  time  of  King  Edward,  notone  word  of  any  Burgejjes  in  the  Sur¬ 
vey  of  this  Town,  unlefs  tliefe Eighty  four  Men  were  iiich,  as  there 
can  be  no  doubt  but  they  were. 

i 

SudfexCc 

A 

Terra  Willielmi  deWaren. 

• 

Bttrgurft  de  [5]  Lewes  T.  R.  E.  reddebat  VI  Lib*  &  IIII  Solid. 
&  VLlobclos  de  Gablo  &  de  Theloneo  ibi  Rex  Edwardus  habebat  CXXVIl 
Burgenfes  in  Domimo.  The  Burg  of  Lewes  in  the  Time  of  King  Ed¬ 
ward  did  yield  6  1.  4/.  id.  oh.  for  Rent  and  Toll.  There  King 
Edward  had  127  Burgejjes  in  Demeafn ,  or  in  immediate  Subjection  to 
him,  or  that  were  his  VafTals. 

[5]  Ibid*  £26. 

a  Col.  1. 

Lewes. 

\  s 

B 

Sudfex.  Terra  Comitis  ThTeri toni cnjis . 

■ 

h  Bur  go  [6]  Pevenfel  T.  R’  E.  fuere  XXIIII  Burgenfes  in  Do - 
minio  Regis  &  reddtbant  dt  Gablo  XIIII  Sol.  &  VI  Denar,  de  Tbelo- 
nto  XX  Sol.  De  portu  XXV  Sol.  De  pajtnra  VII  Sol.  &  III  Denar. 

[6]  f.  2o.  b 

Col.  x. 
Pevenfey. 

C 

Epifcopus  de  Cicestre  habebat  V  Burgenfes.  Edmer  Presbyter  XV, 
Ormer  Presbyter  V,  Doda  Presbyter  III. 

• 

Quando  Comes  de  Moritonio  recepit ,  nift  XXVII  Burgenfes ,  modo 
habet  ipfe  in  Domimo  LX  Burgenfes  reddentes  XXXIX  Sol.  de  Gablo. 
Theloneum  Hit  Lib.  Monet  a  XX  Sol.  ,> 

,?i  (  v  ' 

D 

Mon  a  chi  de  Moritonio  VIII  Burgenfes  de  LX  VI  Denar.  Qijleber - 
tm  Vicecomes  I  Burgenfem  de  XX  Denar.  Wtllklmm  de  Cahaingts  II 
Burgenfes  de  II  Sol.  Ausfridus  IIII  de  II  Sol.  Giroldtis  .11  de  VI  Sol. 
And  fo  others  that  had  Burgejjes  in  this  Burg  to  the  Number  of  Forty 
one  B urgejjes  under  feveral  Patrons. 

E 

'  *  *  ?  1  t 

In  the  Burg  of  Pevenfey  in  the  Time  of  King  Edward  there  were 
Twenty  four  Burgejjes  in  Demeafn  of,  or  Vajjals  to  the  King,  who  paid 
Fourteen  Shillings  and  Six  pence  Rent.  To!.  Twenty  Shillings, 
PortCuJlom ,  or  for  ufe  of  the  Port  Twenty  five  Shillings,  for  Paflure 
Seven  Shillings  and  Three  pence. 

i 

,  ,  „  ,  ..  :  V  Vi 

The  Bifhop  of  Chichejler  had  Five  Burgejjes  ,  ^DUlCt'  a  PrieJ} 
Fifteen,  a  Ptiefi  Five,  SDoDa  a  Pnefi  Three. 

\  i 

\ 

•  V  »  '  < 

F 

When  the  Earl  of  Moreton  received  this  Burg, he  had  but  Twen¬ 
ty  (even  Burgefrs,  now  he  hath  in  Demeafn  Sixty  Burgejjes,  pay¬ 
ing  Thirty  nine  Shillings  Rent,  Tol.  Four  Pound,  Money  Twenty 
Shillings. 

The  Monks  of  *  Moreton  had  Eight  Burgejjes  which  paid  them 
Sixty  fix  pence,  Gilbert  the  S her  if  one  Burgejs  which  paid  Twenty 
pence.  William  de  Cahaingts  Two  Burgejjes  that  paid  him  Two 
Shillings.  Ausfrid  Four  that  paid  Two  Shillings.  Girold Two  that 
paid  Six  Shillings,  &c.  Thefe  were  Annual  Payments. 

*  In 

*  In  Noi-tnan- 
dy. 

!  -  • 

1 4- 
1 
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[7]  Domcfd.  f. 
23.  a  Col.  1. 

Chichifter. 

i 

In  the  City  of  [7]  Chichefier ,  no  mention  of  any  Burgejfes,  only 
of  Hag es,  Houfes  and  Dwellings ,  and  that  it  paid  Ten  Pound  yearly 
to  the  King,  and  Five  Pound  to  the  Earl  in  King  Edwards  time. 
That  it  was  then  worth  but  Twenty  five  Pound,  yet  it  paid  Thirty 
five  Pound. 

* 

» 

[8]  Ibidem. 
Arundel. 

Cajlrum  [8]  Har  ttndel  inter  Bur  gum  &  Port  urn  Aqua ,  &  Confue- 
tudinem  N avium  reddit  XII  Lib.  &  tamtn  valent  XI  II. 

The  Burg  and  Port ,  of  the  Cajlle  of  Arundel ,  with  the  Cujlom  of 
Ships ,  yeilded  Twelve  Pounds,  and  were  worth  Thirteen  Pounds. 

A 

Morinus  habet  ibi  Confuetudinem  dc  II  Burgenfibus  XII  Denar.  Er- 
naldus  I  Burgenfem  de  XII  Denar.  Sand  us  Martinus  I  Btirgenfern  de 
XII  Denar. 

I 

B 

Morin  had  there  the  Cuftom  of  Two  Burgejfes  Twelve  pence. 
Em  aid  of  One  Burgefs  Twelve  pence,  the  Church  of  Sc  Martin  one 
Burge/s  Twelve  pence. 

Warmc  Scire . 

[9]  Domefd.  f. 
238.  a  Col.  1. 
IV anvicke. 

In  Burgo  de  [9]  Warwic  habet  Rex  in  Doming  fuo  CXIII  D omits , 
dr  Barones  Regis  habent  OXII  de  quibus  omnibus  Rex  habet  Gelt  urn  fuum. 

C 

1 

In  the  Burg  of  Warwic  the  King  hath  in  his  Demeafn  1 1  j  Houfes, 
and  the  Kings  Barons  have  1 12,  of  all  which  the  King  hath  his  Tax. 
And  then  the  Survey  notes  all  the  Bifhops,  Abbats ,  Earls  and  Barons , 
that  were  pofTeffed  of  thole  Houfes.  Nothing  further  of  the  Bnr- 
gejjes  and  Burg  to  any  purpofe,  except  thefe  Words.  In  ipfo  Burgo 
XIX  Burgenfes  qui  habent  XIX  Manfuras  cum  Saca  dr  Soca  dr  omni¬ 
bus  Confuetudintbm  &  ita  habebant  T.  R .  E.  In  this  Burg  there 
are  Nineteen  Burge  (ft  s  who  had  Nineteen  Houfes ,  with  furifdi- 
&ion,  ProteUion-Money  and  all  Cufloms ,  or  Forfeitures  incurred  in 
them,  and  foit  was  in  King  Edward's  time* 

Dv 

1 

ferret  Regis . 

E 

(ijlbid.Col.i, 
ColefJjelle 
dr  Tame- 
worth . 

Re x  tenet  [1  ]  Colefhelle ,  &c.  Et  inTameworde  X  Burgenfes  huic 
Manerio  pertwentes.  The  King  holds  Colefhull  and  Ten  Burgejfes  in 
Tamworth  belonging  to  this  Maner.  That  is,  paid  their  Cujloms 
to  the  Lords  of  it. 

Wiltefcire. 

Terra  Regis. 

r 

, 

*  Ibid. f.  64.  b. 
verjui  fitiem. 

Rex  *  habet  de  tertio  Denari 0  de  Chrichelade  V  Lib. 

The  King  hath  Five  Pounds  of  the  Third  Peny  of  Crick  lade. 

1  ' 

H 

NLJ 

ft* 

j 

; 

! 

•  1 

Englifh  ‘Burghs ,  cr  [ Bouroughs . 

\  m 

*5 

i 

. 

Rex  *  Tthet  Albeborn^  Ghida  tenuit  T.  R.  E.  Geldabat  pro  XL 
Hid  is,  &c.  Huic  mantrio  pert  ineb  ant  VI  Burgenfis  de  Chnchelade  red- 
dent  ts  LXIIII  D.narios, 

*  Ibid.  fol.  65. 
a  Col.  1. 

C  7.  fob  1 5. 

A 

The  King  holds  Albelorn ,  (ShtDa  held  it  in  the  Time  of  King  Ed¬ 
ward, to  this  Maner  there  were  Six  BurgeJJes  of  Chricbelade  Servants, 
or  bafe  Tenents,  who  paid  yearly  Sixty  four  pence. 

Epifcopus  *  Sarifherienfls  tenet  Ramesberie ,  &c.  In  Chricbelade 
huic  Maner io  pertrnentes  V  Burgenjes ,  reddunt  V  Sol. 

*  Ibid.  f.  66.  a 
Col.  1. 

The  Bifljop  of  Salisberie  holds  Ramefberie ,  &c.  In  Chricbelade  there 
are  Five  BurgeJJes ,  Servants,  or  Bafe  Tenents  to  this  Maner ,  who 
paid  Five  Shillings  yearly. 

B 

Eccltfla  *  Glaflinberienfls  tenet  Badberie ,  &c.  In  Chricbelade  I 
Burgenfis  reddit  V  Denarios. 

*  Ibid.  f.  66.  b 
Col.  1. 

The  Church  of  Glaflonbury  holds  Badberie ,  &c.  In  Chricbelade , 
one  Burgefs  paying  Five  pence  by  the  Year. 

C 

Ecclefia  *  Saudi  Petri  Wcflmonaflerienfis  tenet  Fc  cleft  am  de  Chri- 
chclade ,•  c?*  ibi  p lures  Burgenfes ,  d/"'  Tertium  Denanum  ejufdem 

Villa:,  Totnm  fmul  Reddit  IX  Lib.  Quod  habet  Sanches  Petrus  Wefl- 
monaferienfs. 

The  Church  of  S£  Peter  at  Weflminfler ,  holds  the  Church  of  Chri - 
chelade,  and  hath  theremany  BurgeJJes ,  and  the  Third  Peny  of  the 
lame  Town  ;  all  together  yeildta  that  Church,  Nine  Pounds; 

•  -  H  ■;  t 

Ecclefia  *  Sceptberienfs  tenet  Ledington ,  <&c.  In  Chricbelade  I 
Burgenfis  reddit  VI  Denarics. 

*  Ibid.  £67. a. 

D 

■  r 

*  Ibid.  f.  67,  b 
Col.  2. 

The  Church  of  Shaftsbury  holds  Ledington ,  &c.  In  Chricbelade 
One  Burgefs  (thatis,  One  Burgefs  belonging  to  that  Maner)  who  paid 
Six  Pence  by  the  Year. 

E 

In  IVallia. 

*•  ’  •  .1  •  ;  ■  \  -  f '  f  .  : 

In  ipfo  Maner  io  [2]  Roelend  efl  faUum  novitcr  Cafltllum  (imi  liter 
Roelent  appellation ,  ibi  efl  Novum  Burgum  &  in  eo  XVIII  Burgenfes 
inter  Comitern  &  Robertum. 

[2]Ibid.f.269. 
a  Col.  2. 

Roelent. 

In  ipfo  Anno  huj us  Defer  iptionis  datum  efl,  ad  fir  mam  hujus  Burgi 
Theloneum  pro  III  Solid. 

F 

- 

In  the  Maner  of  Roelent  there  was  lately  ere&ed  a  Caflle  called 
alfo  Roelent }  There  is  a  Nerv  Burg ,  and  in  it  Eighteen  BurgeJJes  be¬ 
tween  the  Earl,  (that  is,  Hugh  Earl  of  ChejhireJ)  and  Robert  (that 
is,  Robert  de* Roelent. 

In  the  year  of  this  *  Defcription ,  the  Toll  of  this  Burg  was  let  to 
Farm  for  Three  Shillings. 

.  ■  - -  ,  •  By 

*  That  is,  in 
the  year  when 
theDefcription 
of  Chcjhire  , 
and  thisCoun- 
try  was  made. 

i  6 


A  TREAT  ISE  of 


Ey  thefe  Inftances  (which  are  all  can  be  found  in  borh  Dom°fd.iy 
Books,  that  do  give  any  light  to  the  underfunding  what  Burgs  and 
BurgrjJes  were  in  the  Saxon  times,  and  in  the  Rcgn  of  Edward  the 
Confeffor *  as  likewise  afterward  in  the  Reign  of  William  the  Conque¬ 
ror')  we  find  the  BurgiJJes  or  Tradtfmen  in  great  Towns,  had  in  thole 
times  their  Patrons  under  whole  Protection  they  Traded ,  and  paid 
an  acknowledgement  therefore  ;  orelfe  were  in  a  more  Servile  Condi¬ 
tion,  as  being  in  Dominio  Regis  vel  aliornm ,  altogether  under  the 
Power  of  the  Kin g,  or  other  Lords ,  and  it  leems  to  me  that  then  they 
Traded  not,  as  being  in  any  Merchant~Gilcl ,  Society  and  Community , 
but  meerly  under  the  Liberty  and  Protection  given  them  by  their 
Lords  and  Patrons ,  who  probably  might  have  Power  from  the  King 
to  Licence  liich  a  number  in  this  or  that  Port,  or  Trading  Town. 


;  Tratkfmen  in 
'  the  Saxon 
1  times,  and  in 
’  the  time  of  the 
i  Conqueror  had 
|  their  P.itrons, 

|  under  whofe 
Protection 
they  Traded. 


And  any  Man  would  think  the  Charter  of  the  Conqueror $  obtained 
by  William  Bijbop  of  London ,  looked  this  way,  and  that  it  Was  a 
meer  Instrument  of  Protection  rather  than  a  Charter.  The  Saxon 
[3]  Voi.  3.  f.  Words  are  thefe,  as  they  are  found  in  [3]  Holinfbead . 

i5.n.  20. 

Secthefewords  Williem  King  grets  Willitm  Btfctop  &  Godfred  Port-Refan ,  &  eatle 
™ore  P'tal”  ya  Burghvoarn  binnen  London  Frenctfe  &  Engltfe  Frendlice ,  &  ic  Kjm 
Ed.  4’ part.  5' '  ^en  eoJi  ]tet  V*  ben  e^kra  weera  LagayAYeord ,  ye  get  W eeran 

m.23.  Pcr  lTi'  on  Eadwe/ds  Daege  Kings.  And  ic  Wille  yeet  aelc  Child  by  his  Fader 
fpexmu) .  I yrfnume  after  his  Fader  Daege.  And  ic  nelle  ge  Wcllian  yeet  adnig 
Man  eoy  aenis  JFrang  beode.  God  eoy  he  aid.  That  is, 


*  Port- R  eve, 
from  Port  an 
Haven  or  Har¬ 
bour,  andReve, 
aft  Officer, 
Minifter,  or 
Bayliff,  that 
doth  bufinefs 
for  other  Men, 
anti  the  Port- 
Reve  was  the 
Kings  Bayliff, 
that  looked 
after  his  Cu- 
RomsandTolls 
in  the  Port  of 
London,  before 
they  were  let 
to  Fee-Farm. 
The  Interpre¬ 
tation  of  the 
Conquerors 
Charter,  or 
protection  to 
the  City  of 
London. 


William  the  King  Greets  William  the  Bifhop ,  and  Godfrey  the 
*  Port-Re- ve,  and  all  the  Burgejes ,  or  rather  Inhabitants  of  the  Burg , 
within  LonDon  French  and  EnglifJj  Friendly.  And  I  declare  to  you, 
that  I  will  that  you  be  all  Law-Worthy  as  ye  were  in  King  Edward's 
Days,  and  I  will  that  each  Child  be  his  Fathers  Heir ,  after  his  Fa¬ 
thers  Days.  And  I  will  not  that  any  Man  command  any  Wrong  to 
be  done  to  you.  God  you  hold,  or  Keep. 

There  are  two  things  remarkable  in  this  Charter ,  (as  ’tis  call’d.) 
Firft,  the  BurgiJJes  were  declared,  all  to  be  Law-Worthy.  Secondly, 
That  their  Children  fhould  be  their  Heirs.  Now  there  were  two 
ways  of  being  Law-Worthy ,  or  having  the  benefit  of  the  Law.  By  the 
State  and  Condition  of  Mens  Perfons ,  fo  almoft:  all  Free-Men  had  the 
free  benefit  of  the  Law,  but  Men  of  Servile  Condition  had  not,  es¬ 
pecially  fuch  as  were  in  Dominio ,  in  Demeafn,  for  they  received 
JuJlice  from  their  Lords,  were  Judged  by  them  in  moft  Cafes,  and 
had  not  the  true  benefit  of  the  Law  ;  fo  neither  as  to  the  lecond  ob- 
f  'crvable  in  this  Charter,  could  their  Children  be  their  Heirs,  for  they 
held  their  Lands  and  Goods  at  the  Will  of  the  Lord ,  and  were  not  (lire 
to  enjoy  them  longer  than  they  plealed  him.  The  Second  way  of 
being  Law-Worthy  was,  when  Men  had  not  committed  any  Crimes, 
or  done  any  thing  for  which  they  forfeited  the  Law  and  dclerved  to 
be  Out-Lawed ,  then  they  were  laid  to  be  Legales  homines ,  recti  in 
Curia ,  or  Law-Worthy ,  but  not  fo  properly  as  in  the  firft  Senle  of 
the  Word. 


A 


B 


D 


From 


Englijh  ‘Burghs,  or  Bouroughs: 


From  hence  we  may  make^  a  very  probable  Conj&ure  at  the  true 
meaning  of  this  Protection  or  Charter.  It  is  not  to  be  doubted,  but 
that  the  Birgfjj  s  of  London  had  obtained  of  the  Saxon  Kings  feveral 
j  Liberties  and  Immunities ,  amongft  which  this  was  one,  to  be  fo  far 
;  Free,  as  not  to  be  in  Dominio ,  or  fo  Obnoxious  to  any  Lord ,  but  that 
\by  reafon  of  their  State  and  Condition ,  they  might  be  Law-Worthy , 
that  is,  have  the  free  benefit  of  the  Larv ,  and  had  like  wife  further 
obtained,  fif  it  was  not  then  a  confequent  of  their  Perfonal  State 
and  Condition)  that  their  Children  fhoutd  be  Heirs  of  their  Lands 
and  Goods,  and  in  both  thefe  were  Free  from  the  Injuries ,  and  un¬ 
reasonable  Demands ,  and  Power  of  any  Severe  Lord  ;  So  that  all  the 
application  made  by  their  *  Bifioop  William  ,  and  not  unlikely  by 
Godfrey  the  Port-Reve ,  to  the  Conqueror  for  them,  was,  that  their 
State  and  Condition  might  be  the  fame  it  was  in  King  Edward* s  Days, 
that  their  Children  might  be  their  Heirs ,  and  that  they  might  in  both 
•be  Protected  from  the  Injury  and  Violence  of  Imperious  Lords ,  which 
by  the  Prevalency  of  their  Bijhop  were  granted  ;  confidering  there¬ 
fore  that  by  the  foregoing  lnjlances  it  is  clear,  that  many  or  moft 
Burgejfes  of  other  Burghs,  were  in  Dominio  either  of  the  King ,  or 
fome  other  Lords  or  Patrons ,  in  tire  time  of  Kjng  Edward ,  and  that 
the  Londoners  might  fear  the  Conqueror  would  break  in  upon  their 
Privileges ,  and  reduce  them  to  the  fame  Condition  ;  this  Explication 
feems  to  difcover  the  Genuine  meaning,  and  very  Import  of  this  Pro¬ 
tection,  or,  as  ’tis  commonly  called,  Charter. 


D 


How  long  in  moft  Burghs ,  very  many  Burgejfes  remained  in  this 
Servile  State ,  or  others  in  a  Middle  or  Neutral  State  of  between  Ser¬ 
vitude  and  Freedom ;  I  cannot  fay  certainly,  but  dofuppofe,  until 
our  Ancient  Norman  Kjngs  granted  by  their  Charters ,  there  fhould 
be  Merchant  or  Trading-Gilds,  Communities  and  Societies,  in  Burghs , 
and  gave  them  *  Free  Liberty  of  Trade ,  without  paying  Toll  or  Cu¬ 
stom  any  where,  other  than  their  Fee-Farm-Rent  in  Lieu  of  them, 
where  that  was  Referved  ;  or  to  raife  and  Multiply  fuch  Payments 
by  Incouragement  of  Trade,  which  by  the  Grants  of  fuch  Liberties 
did  mightily  lncreafe ,  where  the  Kings  Bayl  ffs  collected  them. 


E 


F 


In  France  and  Countries  adjoyning,  the  Chief  and  Ruling  Inhabi¬ 
tants  of  Cities,  Burghs  and  Towns,  that  enjoyed  thefe  Privileges  were 
called  Communities ,  which  in  Latin  were  varioully  expreffed,  by  the 
Words  [4]  Commune,  Communia ,  Communio ,  Commumt as  :  Du  Frtjn 
in  his  Glojjary  and  Explication  of  thefe  Words,  fays.  The  Kings  of 
France  eredted  thefe  Communities  to  cheque  the  Infolencies  of  their 
great  Vajfals ,  and  to  protect  them  from  their  over-grown  Dominion 
and  Extravagant  Power  over  them,  that  they  reputed  fuch  Cities  and 
Towns  their  own,  where  there  were  fuch  Communities  ;  and  truely, 
for  that  the  Inhabitants  were  in  a  manner  Freed  from  the  Dominion 
of  their  Lords  thereby,  and  became, /^/mediately  Subject  totheir  Kings, 
who  by  reafbn  of  fuch  Efablfjments  had  Power  to  call  them  forth 
into  their  Jrmies,  many  fuch  Communities  were  eredbed  in  France 
by  Dukes ,  Earls  and  other  great  Vaffals  of  that  King,  which  were 
confirmed  by  his  Jljjent ,  and  Supreme  Right ,  and  where  he  plea  fed 
did  inftitute  ,  and  take  away  luch  Communities  without  confulting 
their  Lords,  if  the  Inhabitants  offended.  The  fame  Author  fays, 

D  that 


l7 


*  He  had  alfo 
been  Bifiiop  of 
London  Six¬ 
teen  years ,  in 
fling  Edwards 
time. 


A  Conjecture 
when  the  Free 
condition  of 
Burghs  began. 


*  See  Append, 
N.  1.  a  &  b,& 
N.  2.  concern¬ 
ing  great  Yar¬ 
mouth. 


[4]  Du  .Fregh, 
m  verbo. 

The  Commu¬ 
nities  of  Cities 
and  Burghs, 
here  and  in 
Foreign  parts 
erected  or 
confirmed  by 
Kings. 
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A  TREAT  ISE  of 


The  Rights  of, 
or  what  makes 
a  Community 
of  a  City,  or 
Burg. 


Communities, 
when  they  firft 
began  to  be 
frequent  in 
France, '(2/ c. 


The  Burgh- 
Laws  when 
firft  publifhed 
in  Scotland. 


[5]  G1  anvil, 
lib.  c. 


[6]  Leg.  Burg. 
Scot.  c.  1 7. 


[  5]  Append, 
n.  5. 

[6]  Ibid.  n.  6. 


[7]  Append, 
n.  3. 

[8] Appcnd.n,7 
Why  Burghs 
and  Burgefies 
were  called 
Free-Burghs 
and  Free-Bur- 
gefles. 


B 


that  inter  Commune#  'jura,  prdcipua  recen/entur,  tUlltlf  110,  (£oHC; 

gtum,  SDafojatug,  ©igiUum,  €ampana,  Be  r  freOn#  3jurftD  - 
atO*  That  is,  the  chief  things  which  conftituted  a  Community,  were, 
a  Major,  Efchevins  or  Aldermen,  a  B  ely,  Soc/ tty,  Tratcrnity  or  Com¬ 
mon  Counfell ,  out  of  which  they  were  to  he  chofen,  a  Btll~Fry  and 
Bell,  to  call  them  together  to  publick  Meetings,  a  Common  Seal  and 
Jur  if  diet  ion.  He  gives  an  account  of  Ninety  feven  ip  France ,  and 
parts  adjoyning,  which  were  Erected  by  Charters  of  the  Ancient 
Kjn^s  thereof,  and  their  great  Vafials.  The  moft  Antient,  I  find 
amongft  them,  is  the  Charter  granted  by  Lewis  the  Sixth  called  the 
Grofi,  to  the  Town  of  St.  Riquier  in  Pontien,  A.  D.  1126.  He 
began  his  Reign,  July  2 6.  A.  D.  1108,  and  was  Contemporary  to 
our  Henry  the  Firft,  they  were  much  increafedand  multiplied  by  his 
Succeflor  Lewis  the  Seventh,  who  was  Contemporary  to  our  King 
Stephen ,  and  Henry  the  Second. 

About  the  fame  time  the  Laws  and  Cujtoms  of  the  Burghs  of  Scot¬ 
land  were  publifhed  by  David  the  firft  Kjng  of  that  Nation,  who 
began  his  Reign  A.  D.  1124.  and  was  Contemporary  to  our  Henry 
the  Firft  and  King  Stephen. 

It  wants  not  Probability ,  though  it  manifeftly  appears  not,  that 
William  Rufus,  Henry  the  Firft  and  King  Stephen,  being  all  Vfurpe^s, 
granted  large  Immunities  to  Burghs ,  to  fecure  them  to  their  Party  ; 
and  by  the  time  that  Glanvil  wrote,  which  was  in  the  Reign  of 
Henry  the  Second,  Burghs  had  fo  great  Privileges,  as  that  if  a  Bond- 
Man  or  Servant  [5]  remained  in  a  Burgh  as  a  Burgef  or  Member  of 
it,  a  Year  and  Day,  he  was  by  that  very  Refdence  made  Free ,  and 
fo  it  was  in  Scotland ,  he  was  always  free  and  enjoyed  the  Liberty  of 
the  Burgh,  if  he  were  able  to  buy  a  Burgage,  and  his  Lord  claimed  him 
not  within  a  Year  and  a  Day.  Si  [6]  homo  Comitis  vel  Baronis 
feu  cujufcunque  Servus  fuerit ,  venerit  in  Bur  go  ;  Et  emerit  fibi  Bur -  J) 
gagium,  &  manferit  in  eodem  Burgagio  per  unum  Annum  &  unum  Di¬ 
em,  fine  Calumnia  Domini  fit  vel  ejus  Ballivi :  Semper  erit  Liber,  dr 
Libert  ate  Burgi  gaudebit  ficut  Burgenfis ,  nifi  fit  fervus  Domini  Regis. 
And  in  or  before  the  Sixth  year-of  this  King,  he  granted,  by  Charter  r 
before  cited,  to  the  Burgefies  of  Wallingford ,  many  large  Privilege 
for  the  Service  they  did  him  againft  King  Stephen,  in  recovering  his 
Hereditary  Right.  Theobald,  Archbijhop  of  Cant  nr  bury  was  a  Witn^f 
to  this  Charter,  who  died  A.  D.  1160.  in  the  Sixth  of  Henry  the 
Second  ;  Winchefier  alfo  and  Oxford  had  Charters  in  the  Reign  of 
Henry  the  Second,  as  appears  by  the  [5]  Charter  of  Port/. mouth  in 
the  Fifth  of  Richard  the  Firft,  and  that  of  [6]  Andever  in  the  Sixth 
of  King  John. 

Why  thefe  were  called  Free-Burghs, 2.nd  why  the  Tradefmen  in  them 
were  called  Free  Burgefies,  theCharters  themfelves  will  inform  us,  in 
the  Charter  of  Dunxvich,  Johannis  29  Junii.  Sciatis ,  nos  concef-  j  F 
fifie  quod  Bur  gum  de  Duneiviz.  Sit  Liberum  Burgum.  So  in  the 
Charter  of  Bridgwater,  granted  to  William  Bnwer*  [8]  Quod  Bruge  j 
l  Valter i,  2  Johannis  26  Junii,  ft  Liberum  Burgum,  &  quod  ibi  fit  Li¬ 
berum  Mercatum ,  and  that  the  Burgefies  of  the  fame  Burg  fhould  be 
Free  Burgefies  and  quiet  of  Toll,  Pafjage,  Pontage ,  Lafiage  and  Stal¬ 
lage,  and  fhould  have  ^{[Liberties  and  Free  Cufioms ,  Quittances, 

''  „  which 


Englijh  "Burgbsy  or  Bouroughs. 


which  belonged  to  the  Crown,  through  all  his  Terr /forks,  and  all  Ports, 
. ’  except  the  City  of  London.  Likewife  in  the  Charter  of  Htllejlon  in  Corn¬ 
wall,  2  Johan.  Vt  Jit  [9]  Burgm  nojltr  de  Hellcflon  Liber  Burgm,  &c. 
After  the  fame  manner  Kjng  John  granted  to  the  Burgeffes  of  the  Town 
of  [1]  Yarmouth  in  Norff.  ghtod  Burgenfes  nojiri  de  Gtrnemua  habeant 
Burgum  de  Gernemua  ad  feodi  Fir  mam  in  perpetuum j  &  quod  Burgm  tile 
Jit  Liber  Btirgus  in  perpetuum .  In  the  Fifth  of  the  fame  King,  Noveritis 
A  ut  Villa  de  JLcnnft  Jit  [2]  Liber  Burgm  in  perpetuum.  And  in  the  Charter 
to  Her  tie po  ole  in  the  Bfhoprick  of  Durham  [j]  Sc  i  at  is  nos  concejfiffe  & 
hac  prcefenti  Charta  nojlra  confrrnajje  hominibm  de  Hertlepoole,  quod 
fnt  liberi  Burgenfes.  Which  Liberty  granted  to  the  Burgs  and  Bur- 
gejfes  (for  all  Inhabitants  of  Burgs  were  not  fuch)  was  a  Freedom  to 
Buy  and  Sell  freely  without  difturbance,  a  Liberty  from  paying  Toll, 
Pontage,  PaJJage- Money,  Lejlage ,  Stallage,  &c.  In  the  Mercates 
and  Fairs  in  thefe  Burgs ,  and  in  coming  to,  and  going  from  them, 
B  and  for  thele- things,  the  Burgs  were  called  free  Burgs,  and  the  Bur¬ 
geses  Free  BurgeJJes,  and  for  nothing  elfe,  as  is  mod  evident  from 
the  Charters  themfelves. 


C 


From  the  Burg  and  other  Laws  of  Scotland,  the  fame  thing  is  evin¬ 
ced  ;  in  the  Burg-Laws,  Tit.  deVigiliis,  C.  86,  by  which  every  Houfe 
was  bound  to  find  one  to  Watch  and  Kjiock  at  their  Doors  with  a 
Staff.  Except  is  Viduis,  qua  t  amen  fiCommun  leaver  ini  cum  Vicinis  fuis, 
inEmendo&  Vendendo,  Vigilare  debent,  &  alia  oner  a  fnpportare  ;  ex¬ 
cept  Widows,  who  notwithftanding,  if  they  Bought  and  Sold  as 
their  Neighbours  did ,  ought  to  Watch  and  bear  other  Burthens. 
Again  Cap.  108.  Nullus  Burgenjisqui  manet  extra  Burgum  potejl  ali~ 
quid  Emere  nec  Vendere,  nec  Liber  ejfe  in  aliquo  Burgo  niji  in  illo  Bur  go 
in  quo  ejl  Burgenfis.  And  in  Chap.  139.  Statuit  Rex  David,  quod 
omnes  Burgenfes  fui  fint  liberi  per  totum  Regnum  fuum,  tamper  aquam 
quarn  per  Terr  am,  ad  Emendum  &  Vendenaum,  &  ad  commodum  Jntim 
faciendum  abfque  pertnrbatione,  f  tp er  plenum  fuam  forufatluram. 


E 


F 


King  David  made  a  Law,  that  all  his  Burgeffes  fhould  be  free  fb" 
Buy  and  Sell  in  his  whole  Kingdom,  as  well  by  Water  as  by  Land, 
and  to  make  their  advantage  without  difturbance,  upon  pain  of  full 
forfeiture  to  fuch  as  difturbed  them.  In  the  Statutes  of  King  William 
Chap.  55.  Item  flatuit,  quod  Merc  at  ores  Regni  habeant  Gi/dam  fu¬ 
am  Mercatoriam ,  &  it  a  gaudeant  in  pace,  cum  libertate  Emendi  & 
Vendendi,  ubiqtte  infra  limites  Libert  atum  Burgorum,  it  a  quod  quilibet 
fit  content  us  fua  Libertate,  cF  nullus  occupet  Libert  atern  altering,  (Jrc. 

'  Alfo  he  decreed,  that  the  Merchants  of  the  Kingdom  fhould  have 
'their  Merchant-Gild,  and  fo  peaceably  with  the  Liberty  of  Buying 
|  and  Selling  every  where  within  the  Liberties  of  their  Burgs ,  fo  that 
every  one  be  Content  with  his  Liberty,  and  none  fhould  *  Vfurp  the 
Liberty  of  another,  &c.  By  underftanding  wherein  their  Liberty 
confifted  ,  we  come  to  know  what  Men ,  the  BurgeJJes  were, 
ito  wit,  Buyers  and  Sellers ,  Ordinary  and  Common  Iradefmen, 
(then  called  Merchants)  fuch  as  are  commonly  found  in  ordinary 
Inland  Burgs,  Sc  Mercate  Towns,  fuch  as  frequented  Fairs  and  Mar¬ 
kets.  So  in  a  Plea  [4]  between  the  Abb  at  of  Wc/lminfer,  and  the 
Tradefmen  that  reforted  to  his  Fair  there  in  30th  of  Edward  theFirft, 
they  are  often  called  Mercatores  Merchants ;  likewile  in  the  34th  of 
the  fame  King  in  the  Parlement  holden  at  [5]  WeJlminJIer  on  the 
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[9]  Append, 
n.  8. 

[1]  Append, 
n.  2. 


[2]  Append, 
n.  9. 

[3]  Append, 
n.  10. 


What  the  Free¬ 
dom  of  Burgs 
and  Burgeffes 
was,  and  in 
what  it  confi¬ 
fted. 


What  theFree- 
dom  of  Burgs 
and  Burgeffes 
was,  by  the 
'  Burg  Laws  of 
i  Scotland, 


*  That  is,  ufe 
his  Trade. 

[4]  Rileys 

P  Licit  a  Parle- 
mentar.  f.  292, 
293,294,295. 

[5]  Inter  Com¬ 
mit  ni a  de  Ter- 
mino  Trim' tat. 
Ann.  R.  R.Ed. 
r .  34.  cum 
Remem.  Thef. 
in  Scaccario. 


i 

2  O 


[6}f,453.1in.<5. 
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[7]  Moved,  f. 
39  9.  b.  n.2o. 
30.  40, 


A  Grant  to  the 
Citifens  of 
London,  that 
they  lhould 
have  a  Com¬ 
munity. 
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morrow  after  Trinity  Sunday,  the  Citifens,  Burg  efts ,  and  others  of 
the  Kings  Demeafn  E>ub]eEts,  granted  unto  him  the  20th  part  of  their 
Goods,  &c.  Mat.WeJtminfer,  fpeaking of  this  very  Gift,  fays,  [6] 
Merc, it  ores  Vicefmum  Denarium  concefcrunt,  and  in  all  Old  Authors, 
Englifh  and  french,  Ordinary  Tradefmen  are  termed  Merchants .  In 
the  Agreement  between  Richard  the  Firff  King  of  England,  and 
Philip  King  of  France  at  Meffina.  Statutum  ejl  a  prsdictis  Regib /is, 
quod  Mercator ,  de  quacunquc  Mtrcatione  fit  Mercator ,  non  pot  eft  emere 
in  exercitu  panem  ad  Vendendum ,  ne  farinatn ,  n/fi  ahquis  Alienigena 
illam  adduxerit ,  &  de  ilia  panem  fecerit ,  nec  Bladum  nif  de  illo  f- 
militer  panem  fecerit.  Hoved.  f.  384.  b.  n.  30.  Here  Bakers  and 
Sutlers  were  accounted  Merchants.  Alii  Mercatores ,  de  quacunque 
Mercatione  fuerint ,  in  Decem  Denarios  tenentur  Lucrari  unum.  Ibid. 
Here  other  ordinary  Tradefmen,  that  brought  Goods  into  the  Army 
to  fell ,  were  termed  Merchants.  Aldermannus  Gilds  Mercatornm 
Oxonis ,  Judex  Gilds  Oxonienfs.  Qui  Mercatornm  lites  dijudicabat. 
Monajl.  Angl.  Tom.  2.  f.  141.  Here  the  ordinary  Tradefmen  of 
Oxford,  were  called  Merchants,  and  that  they  were  fo  Denominated, 
the  very  words*  Gilda  Mercator ia,  do  fufficiently  prove  it,  as  it  was 
granted  to  moft  ordinary  Inland  Burgs. 

For  the  Gild  or  Community  there  did  always  confift  of  a  Select 
Number  of  Ordinary  Tradefmen,  yet  of  theinoft  Difcreet  and  Wealthy 
of  the  Burg, and  by  whom  the  Bulk  of  the  meaner  fort  of  Burgejfes  for ,. 
as  they  are  now  called,  Freemen)  were  Superintended  and  Governed. 
In  the  Iter  or  Circuit  of  the  Kings  Chamberlain,  who  had  the  Super  in¬ 
tendency  of  all  Burgs  in  Scotland,  and  went  from  Burg  to  Burg,  and 
punifhed  all  Faults  and  Crimes  committed  there,  and  alfo  the  Chief 
Officers,  if  negligent  in  their  Duties,  in  the  Third  Chapter  of  the 
Iter ,  intituled,  ModnsTtnendi  Iter,  hath  this  Article  ;  Item,  pet  antur 
in  Script  is  omnia  Nomina  Burgenfum  infra  habit  ant  ium,  &  extra , 
videlicet,  Nomina  jratrnm  Gilds  per  ft,  &  Nomina  aliorum  per  fe. 
Alfo,  that  all  the  Names  of  the  BurgeJJes  be  demanded  in  Writing, 
as  well  of  thofe  that  dwell  within  the  Burg  as  without;  that  is  to 
fay,  the  Names  of  the  Brethren  of  the  Gild  by  themfolves,  and  the 
Names  of  others  by  themfelves  ;  from  hence  it  is  clear,  the  Gilds  or 
Communities  of  all  the  Burgs  in  Scotland  were  a  Select  Number,  and 
fo  they  were  in  France ,  Germany,  and  all  other  places  where  they 
had  Burgs,  or  Municipal  Towns,  and  in  England  the  fame. 

In  the  [7]  Yeani9i.  which  was  the  Second  of  Richard  the  Firft, 
John  Earl  of  Moreton,  the  Archbifhop  of  Roven,  and  all  the  B  if  oops, 
Earls  and  Barons,  with  the  Citifens  of  London,  met  in  Sr  Pauls 
Church-yard  on  the  1  ith  of  Qttober,  depofed*  the  Chancellor,  Wil¬ 
liam  Longchamp  Bifbcpol  Ely,  the  King  then  in  the  Holy  Land ,  and 
made  Walter,  Archbifhop  of  Raven ,  Chancellor  in  his  ftead,  and  the 
fame  Day  the  laid  Earl  and  Archbifjop,  and  other  the  Kings  Juftices, 
Granted  to  the  Citifens  of  London,  to  have  their  Community.  Et  co¬ 
de  m  Die  Comes  Moretonii,  cF  Archiepif copies  Rothomagenfs ,  &  alii 
Regis  Jufitiarii  concefferunt  Civibns  Londoniarum  habere  Communiam 
fuam  And  the  fame  Year  the  Earl  of  Moreton  and  the  Archbifjop, 
and  almoft  all  the  Bijhops,  and  Earls  and  Barons  of  the  Kingdom,  did 
Swear  firmly  and  ffedfaftly  to  Defend  and  Preferve  that  Community , 
fo  long  as  it  pleafed  the  King.  Et  eodem  Anno  Comes  Moretonii,  & 
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This  Community,  which  was  thus  granted  to  the  Citifens,  was  a 
StleCi  Number,  for  the  better  management  of  the  Affairs  of  the  City, 
for  no  doubt  but  the  Citif  ens  met  promtfcuoujly  in  S*.  Pauls  Church¬ 
yard,  and  to  avoid  confufim  for  the  future,  it  was  defired  by  them- 
felves,  and  thought  require  by  Earl  Moreton,  the  Chancellor  and  Kings 
Juft  ices,  that  they  fhould  have  fuch  an  Efiabli foment ,  the  better  to 
affifi  them  in  their  Seditions  Practices ,  and  for  the  more  advantage  of 
the  Citifens  ;  otherwife,  why  fhould  the  Citifens  defire  it, and  the  No¬ 
bility  be  Importuned  to  Swear  the  Defence  of  it  ?  The  Citifens  that  were 
of  this  Confhtution  Swear  Realty  to  the  King,  and  alio  to  his  Brother 
[S]  John  Earl  of  Moreton ,  againft  all  Men  if  he  fhould  Dye  without 
Heirs,  and  fome  Obligation  there  was  upon  them  without  doubt  to 
affifi  in  *  War,  as  well  as  there  was  upon  the  Communities  in  other 
Nations,  if  Earl  John ,  and  the  Bifoops  and  Barons  of  his  Faction, 
could  have  had  an  opportunity  to  have  ufed  them.  In  Rigor  d,  and 
other  Ancient  French  Hiftorians,  we  read  often  of  the  King  of  France 
calling  out  his  Communities  to  War ,  and  Hoveden  aforefaid  tells  us 
[9]  that  A.  D.  1197.  On  the  Eve  of  Sc  Michael ,  Philippics  Rex 
Francis  Magna  congregato  Exercitu  Mill  turn,  &  Communiarum  Sna- 
rum ,  Exiens  de  *  Mantua  profechcs  est  verfns  Cur celes.  Hereitfeems 
as  if  he  had  as  much  Power  to  call  his  *  Communities  out  to  War,  as 
he  had  to  call  his  Knights,  and  this  may  be  the  reafon  why  London 
in  the  time  of  Edward  the  Third,  and  fome  other  Cities  and  Burghs 
in  England  had  Charters  of  Privilege ,  and  Or  ants  from  our  Antient 
Kings ,  that  they  fhould  not  be  called  out  to  War,  or  forced  to  march 
out  of  the  Limits  of  their  own  Jurifdi&ion. 

Whether  this  Community  mentioned  by  Hoveden  was  the  firft  that 
was  granted  to  London,  or  whether  they  had  One  before,  and  it  was 
Diffblved  by  King  Henry  the  Second, for  their  confi ant  Rebellion  againft 
his  Mother  Maud  the  Ernprefs  and  Himfelf  and  never  refiored  un¬ 
till  this  time,  I  know  not.  They  had  not  a  Mayor  untill  the  Firft  of 
Richard  the  Firft,  the  Year  before  this,  and  perhaps  might  not  have 
a  Community  untill  the  Second  of  his  Reign.  However  it  was  then, 
it  appears,  by  the  City  [1]  Books ,  that  in  the  time  of  Edward  the 
firft,  and  the  fucceeding  Kings,  hhadCommunias,  and  the  firft  men¬ 
tioned  in  thefe  Books  confifted  of  Two  in  every  Ward ,  in  all  Forty, 
who  were  Elected  by  the  Probi  homines  of  the  Ward ,  which  Probi 
Homines  are  explained  by  thefe  Words,  Difcretiores,  Sapient  lores, 
&  Meliores  de  TVarda  ;  the  moft  Difcreet ,  Knowing ,  and  Befi  Men 
of  the  Ward.  Such  were  the  Electors,  and  of  fuch  was  the  Commu¬ 
nity  to  confift,  fometimes  the  Number  of  the  Commnnia  (  which 
word  is  more  frequently  ufed  in  their  Books,  than  Communitas )  was 
made  up  of  2,  4,  6,  8.  out  of  every  Ward,  or  out  of  fome  Wards 
more,  others  fewer ,  according  to  the  Quantity  of  the  Ward,  and  the 
Summons,  at  Ieaft  Direction,  of  the  Major ,  or  of  him  and  the  Sheriffs, 

There  is  a  notable  Writ  or  Record  much  to  this  purpo'e  in  the  time 
of  King  [2]  Henry  the  Sixth,  concerning  the  Eltchpn  of  the  Mayor 
and  Aldermen  of  London  \  fetting  forth,  that  his  Progenitors  K'vg* 
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[8]  Ibid.n.  40. 

*  Edward  the 
Second  de¬ 
manded  of  the 
Citifens  of 
London,  Aid 
againft  his 
Queen,  in  the 
19th  of  his 
Reign:  when 
fhe  and  other 
Rebels  landed 
with  Foreign 
Force,  upon 
Deliberation, 
Exirc  Civita- 
te  fua  fe  nolle 
fatebantur 

ad  pugnam, 
mfi  pojjent 
(juxta  hberta- 
tem  eis  Conce[ 
[am)  ipfo  eo- 
dem  Die  rever- 
ti  ante  [nhs  oc- 
cafiim,  Wal- 
fing.f.  123.  n. 
40. 

[9]  f-  444-  b. 
lin.  28. 

*  Mant.  upon 
the  River  Scyn 
in  the  Ifle  of 
France. 

*  See  dti  Erefh 
in  the  word 
Hoftis,  where 
it  evidently 
appears,  that 
the  Communi¬ 
ties  of  Cities 
and  Burghs  in 
France,  were 

to  fend  out _ 

their  Horfe  and 
Foot  upon 
Summons  into 
the  Hoft  or 
Army. 

[1]  Lib.  A.RC. 
throughout. 

[2]  Append- 
n.  1 1. 
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[3]  Lib.  c.  fol. 
62.  b. 

How  the 
Mayor  and  Al¬ 
dermen  of 
London  were 
chofen. 

[4]  Ibid.f.Ill, 
112,  1 13. 

[3]  Lib.  c»  f. 
n  1 .  b. 
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of  England ,  had  by  their  Charters  granted  to  his  Citifens  of  the  City 
aforefaid  Liberty  to  choofe  a  Mayor  and  Aldermen  among  themfelves* 
whom  they  pleafed,  and  to  prefent  them  to  the  Lord  Treafurer  and 
Barons  of  the  Exchequer,  the  King  not  being  there,  that  accordin'* 
to  Cujtom  they  might  be  Admitted.  And  that  though  according  to 
Cujlom  in  former  times,  they  were  wont  to  be  chofen  by  the  Alder* 
men, and  more  difcreet  Perfbnsof  the  (aid  CVr^fpecially  fummoned  and 
Warned  for  that  purpofe,  (’tis  not  faid,  how  many  out  of  every  Ward) 
yet  fome  that  had  not,  nor  ought  to  have,  any  Intereff  in  fuch  Elect  1- 
ons ,  came,  and  with  their  Notfe  and  Clamors  difturbed  them.  HeL 
therefore  Commanded  the  Mayor  and  Sheriffs  t omake  Proclamation  and 
Prohibit  all  from  coming,  that  had  no  right  to  be  there,  and  that  the 
Elections  fhould  be  made  by  the  Aldermen  and  Others ,  more  D.fcreet\ 
and  Able  Citifens  of  the  faid  City,  fpecially  Summoned  for  that  purpofe,  | 
according  to  Cujtom,  letting  them  know,  that  if  any  one  was  Chofen\ 
any  other  way  and  prefented  to  Him, or  the  Treafurer  or  Barons  of  the!  B 
Exchequer,  he  fhould  not  be  Admitted ,  and  alio  directing  them  to 
Arrefi ,  and  Commit  to  Prifon ,  all  fuch  as  they  fhould  find  doing  con - 
trary  to  the  Proclamation  and  Inhibition. 

In  the  29th  of  Edward  the  Firft,  John  Blnnd  was  chofen  Mayor 
[3]  ptr  Commune  Confilium  Elye  RuJJel  tunc  Major  is,  and  the  Aider- 
men  there  named  ;  and  the  Sheriffs,  per  ajfenfum  Duodecim  proborum 
horn  in  urn  Singularum  Ward  arum,  by  Affent  of  Twelve  Good  Men  of 
every  Ward.  In  the  31  of  the  fame  King,  alfo  in  the  32  and  33. 
John  Lincoln  [4]  and  John  Blund  the  third  and  fourth  time  chofen 
by  Twelve  bonos  &  legales  homines  de  quahbet  War  da  Summonitos  • 
Twelve  Good  and  Lawful  Men  Summoned  out  of  every  Ward.  In  that 
31  Year,  William  de  Coumb-Martin,  and  John  de  Bur  ford  were  [5] 
elected  Sheri fs  by  the  Mayor  and  Aldermen ,  in  pr£fentia  XII  de  Sin¬ 
gulis  Wardis  Summonitorum  ad  Eligcndum  &  recipiendum  Vicecomites 
fuos,  in  the  prefence  of  Twelve  of  every  Ward,  Summoned  to  choofe 
and  receive  their  Sheriffs. 


[6]  Lib.d. f.3.  In  the  Sixth  of  Edward  the  Second,  [6]  William  WeHesford  and 

a*  another  were  chofen  Sheriffs  by  the  Mayor ,  Aldermen ,  and  Twelve 

Summoned  out  of  every  Ward.  WellesfordDycs,  and  Adam  Ludkin 
was  Chofen,  per  Sex  &  amphm  de  Singulis  Wardis  Summonitos,  by 
Six  and  more  Summoned  out  of  every  Ward. 

'  .  •  t 

[7]  Ibid.  b.  In  the  Seventh  of  Edward  the  Second,  Nicholas  [7]  Farendon  was 
chofen  Mayor  by  the  Mayor,  Aldermen,  Sheriffs,  &  per  Comm  unit  a- 

[8]  Ibid.  tern,  by  theCmw«/?/r/affembled.  The  [8]  Sheriffs  chofen  the  fame 
Year  by  the  Mayor,  Aldermen ,  and  per  Communitatem  Summonitam, 
&c.  by  the  Community  Summoned,  &c. 

In  the  Eight  of  Edward  the  Second,  the  Mayor  and  Sheriffs  were 
9]  Ibid. f.  4.3,  chofen  as  before,  and  £9]  per  probiores  homines  Communitatis  de  qua- 
h  bet.  War  da,  by  the  better  Men  of  the  Community  of  every  Ward. 

I]  London  In  the  20th  of  Edward,  the  Third,  it  was  [i]  Agreed,  That  from 
.ibertk*,  efo  thenceforth  there  fhould  come  the  Mayor,  Aldermen,  and  alfo  out  of 
every  If  ard  of  the  City  of  London,  Twelve ,  Eight ,  or  Six,  according 
as  the  If  ard  (hall  be  great  orfma/l  of  the  Riche  ff  and  Wife  ft  of  every 
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Ward ;  and  fuch  Twelve,  Eight  or  Six,  with  the  Mayor  and  Aider- 
men,  (hall  intermeddle,  and  choofe  a  Mayor  and  .Sheriffs  for  die' year 
following.  In  all  thefe  Eleftions ,  and  all  others  in  the  Times  of 
Edi v.  i,  2.  j.  Rich.  2.  /id*.  4,  5,  and  6.  no  mention  is  made  of  the 
Common  Council ,  but  rhere  can  be  no  doubt  made  but  that  the  Com* 
mon  Council-Men  in  every  Ward  were  all  fummoned,  and  the  others 
that  were  fummoned  befides  them,  were  fent  to  by  the  Mayor's  Di¬ 
rection. ,  and  happily,  not  without  the  Advice  of  the  Aldermen  and 
Sheriffs^  There  being  not  the  lead  notice  of  their  being  chofen  by 
the  Ward. 

B 

% 

Thefe  Elt&ions  are  recorded  by  various  Expreflicns,  and  probably 
were  not  made  always  according  to  the  fame  exa&Form,  until  the 
Fifteenth  of  Edward  the  Fourth  ;  when  the  [2]  MafierS ,  Wardens , 
and  Liveries  of  the  feveral  Companies  were  taken  in.  So  that  fince 
that  time,  the  Elections  of  the  Mayor  and  Sheriffs ,  &c.  are  made  by 
the  Mayor ,  Aldermen ,  Common  Council ,  and  Them,  according  to  the 
Act  of  Common  Council  then  made. 

[2]  Ibid.  f.  2. 

c 
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In  the  year  1650  there  was  a  great  Controverfie,  Whether  the 
Right  of  Electing  Lord  Mayors ,  Sheriffs ,  &c.  refted  in  the  Lord 
Mayor ,  Aldermen ,  and  the  Freemen  in  general  by  their  Reprefcnta- 
lives  to  be  chofen  in  every  Ward :  Or  in  the  Mayor ,  Aldermen,  Com¬ 
mon  Council,  Maffers,  Wardens ,  and  Liveries  of  the  feveral  Compa¬ 
nies}  managed  by  Judge  Hales,  and  Mr.  Serjeant  Maynard  of  Coun¬ 
cil  for  the  Livery-Men,  and  Major  "John  Wildman ,  and  one  Mr.  Price 
Agents  and  Speakers  for  the  Freemen ,  before  the  Lord  Mayor ,  Court 
of  Aldermen ,  and  Common  Council .  Now  in  which  foever  the  Right 
of  Election  remained,  the  Arguments  on  both  Tides,  and  the  Records 
then  produced,  and  infilled  upon  by  them,  do  manifeftly  prove ,  That 
We. Community  of  the  City,  or  as  ’tis  called  the  Commonalty ,  did  con- 
fift  of  a  SeleCt  Number  of  the  more  difereet ,  able,  wife ,  and  rich  Citi¬ 
zens',  and  was  not  the  Body  of  Freemen  in  General :  And  that  fuch  a 
Selctt  Number  in  Cities  and  Burgs  was  mod:  frequently  ex prefftd, meant 
and  under  food,  by  the  Latin  Words,  Communa ,  Communia ,  or  Com - 
mu  nit  as.  And  is,  or  ought  to  be  fo,  at  this  Day. 

The  Commu¬ 
nity  of  the  City 
of  London  a 
Select  Num¬ 
ber. 

E 

See  the  [3]  Title  of  the  Common  Council  holden  in  theChamber 
of  the  Guildhal  of  the  City  of  London ,  before  the  Mayor,  Aldermen 
Sheriffs,  and  the  greater  part  of  the  Commoners  in  Common  Council 
Jaffembled.  All  thefe  together  being  a  Seletf  Number  in  Common 
Council  affembled,  are  the  Commonalty  or  Community  of  the  City  of 
London ,  according  to  the  Ancient  Import ,  and  true  Signification  of 
thofe  Latin  Words  in  all  Nations. 

[3]  See  Peti¬ 
tion,  &c. 

Jan.  1 3,  1680. 
in  Print. 

Of  what  Per- 
fons  the  Com¬ 
munity  of 
London  con- 
fills. 
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In  the  [4]  Efiablifijment  or  Charter  of  Raven ,  and  Falaife  in  Nor¬ 
mandy,  the  Government  of  the  City  and  Town  was  by  a  Mayor,  Twen¬ 
ty  Four  Jurats ,  (fo called, becaufe  fworn,  &c.  when  they  were  cho¬ 
fen  and  admitted)  and  an  Hundred  Pares  or  Peers.  The  Twenty  Four 
Jurats  were  annually  chofen, out  of  the  100  Peers,  by  the  100  Peers ; 
whereof  Twelve  were  Efchevins ,  that  is,  Aldermen ,  and  the  other 
Twelve ,  Confiltores ,  Councilors,  and  all  thefe  together  were  called  the 
Communia,  qr  Community  of  that  City,  and  Town  with  the  Caftle. 

[4]  Scriptor, 
Norman.  Vo- 
teres,  by  Du  j 
Qhefn.  fix  o(  6. 

What  the  *  j 
Community  ! 
of  [{even  in 
Normandy 
was, 

i 

Yet 

ixe-  — - " 

H 


; *  At  the  end 
i of  the  38 
i  Membrane  and 
I  beginning  of 
I  the  39th. 


Mayor  and 
Commonalty 
diftindt  from 
all  other  Bur- 
geffeSj  &c. 


The  Seals  of 
Communities. 

[5]  De  Re  Di¬ 
plomat.  f.148. 
F.  149.  B.  C. 

When  they  be¬ 
gan  to  be  in 
ufe. 
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Yet  further  to  make  it  clear  beyond  all  Exception,  what  the  Com¬ 
munity  or  Commonalty  of  a  Burgh  or  City  was,  I  will  add  a  Claufe 
in  aj  Private  Aft  of  Parlement,  made  for  the  Eftablifhment  of  certain 
Rents,  and  other  Matters  between  the  Burgh  of  Plimouth ,  and  the 
Prior  and  Convent  of  Plimpton ,  in  the  Time  of  King  Edw.  the  Fourth, 
in  thefe  Englifh  words,  as  ’tis  to  be  found  upon  the  Parlement  Roll, 
4 Edrv .4.  M.  59.  And  if  the  fayd  yertly  Rent  of  xxix  1.  vis. 
rviii  d.  be  behind  in  part,  or  in  alf  not  payd  to  the  fame  Priour  of 
Plympton,  and  Covent ,  and  to  their  Succeffours  in  the  fame  Prioryt\ 
by  xv  Dayes  next  after  Eny  of  the  fad  Lefts  of  Payment ,  That  then 
it  be  Lefult  unto  the  fame  Priour  and  Covent  and  their  Succeffours ,  and 
to  their  Officers  and  Miniflers  to  Dijlreyne  in  the  faid  Borough ,  and  in 
Name  of  Diflrfffe  to  take  all  the  Goods  and  Catalles  of  the  faid 
and  (£omunalte,  and  of  all  other  O5utgCt0  of  the  fame  Borough,  and 
of  all  other  Perfbnes  refident  and  Dwelling  in  the  fame  Borough, 
and  Precinct  of  the  fame  ,  and  in  every  Parcel  thereof.  Here  we 
find  the  Mayor  and  Commonalty  of  Plymouth  a  Seleft  Number,  and 
diftinft  from  all.  other  Burgeffes  of  that  Burgh,  and  all  other  Perfons 
Refident  and  Dwelling  within  the  fame.  And  what  the  Mayor  and 
Commonalty  of  this  Burgh  were,  other  than  the  Mayor,  Aldermen, 
and  Common  Council,  or  the  Mayor  and  Chief  Burgeffes,  which 
were  the  Governing  part  of  the  Town,  let  any  one,  that  can,  tell 
me. 


A  j 


C 


Thefe  Communities  had  jheir  Seals ,  by  which  they  Ratified  their 
Grants  and  Chartersy  and  made  Authentic  all  their  Matters  of  Mo¬ 
ment,  almoftas  Ancient  as  their  Being.  The  Learned  [5]  Mabil- 
lon ,  after  he  hath  mentioned  the  Seals  of  the  Communities  of  fome 
Towns  and  Burghs ,  faith,  Idem  cenfendum  eft  de  aliis  Communiarnm  Si - 
gillis,  qu<z  a  Seculo  duodecimo  Originem  habuerunt.  We  are  to  think 
the  fame,  of  the  Seals  of  other  Communities  which  began  to.be  in 
ufe  about  the  Twelfth  Century:  He  might  have  added,  and  fome 
time  before. 


D 


From  Treating  of  the  Conflitution  of  Burghs ,  and  fhewing  W’hat 
they,  and  the  Burgeffes  anciently  were,  and  of  what  Value  and  Effi- 
mation  in  the  Nation,  I  fhall-  proceed  to  fhew ,  what  the  Parlement - 
Burghs  were,  and  when,  and  for  whatr^/eat  firftthey  lent  Repre¬ 
fen  tat ives  to  Parlement. 


E 


In  the  Reigns  of  King  John ,  and  Henry  the  Third,  we  do  not  find 
any  Citifens  or  Burgeffes  in  Great  Councils  or  P arlement s ,  unlefs  they 
were  in  that  of  the  49th  of  Henry  the  Third  ;  at  which  time, the  Ci¬ 
tifens  of  Fork  and  Lincoln ,  and  other  Burghs  of  England  were  writ¬ 
ten  unto,  To  fend  two  Citifens ,  and  two  Burgeffes  according  to  the 
form  of  the  Writ  dirc&ed  to  the  Bifhop  of  Durham .  See  my  Anfwer 
to  Mr.  Petyty  f.  157.  A.  f.  140.  B.  < 


F 


The  main 
canfe  of  the 
Cities  and 
Burgefles  be¬ 
ing  firlt  Sum¬ 
moned  to 
Parlement. 


The  main  caufe  of  their  being  firfi  Summoned  to  P.arlement ,  was, 
to  give  their  Confent  to  Taxes  propounded  to,  or  impofed  upon  them  ; 
before  that  time  in  the  Reigns  of  thofe  twro  Kings,  they  w7er oTalli- 
ated  or  paid  Tallage  according  to  the  Impofition  upon  them,  or  Accep¬ 
tance  of  what  they  offered  by  the  Kings  Officers ,  or  Jufiices,  as  alfo 

*  ‘  ‘in 


Enghjh  ‘Burghs  ±  or  \ B'ourougbsi 


in  the  time  of  Edward  the  Fir fh,  until!  after  the  34th  year  of  his 
Reign,  as  is  manifeftiy  proved  in  my  Animadverlions  upon  a  book, 
called,  Jani  facies  Nova ,  Fol.  178,  179.  130.  and  further  appears 
in  Ryfojds  Placita  Par  foment  aria ,  in  the  33d  of  this  King,  Fol.  259, 
264,  265.  275,  276.  Although  feveral  years  before,  c ittfens  and 
B'tryejjts  were  Summoned  to  Par  foment,  and  there  gave  their  Ccnjent 
to  the  Knifing  and  Paying  of  Taxes.  In  the  3  2d  Tear  of  his  Reign  he 
A  '  caufed  a  *  Tallage ,  without  Common  Con  fern,  to  he  Jjjefjtd  by  Com- 
j.  nrfji  oners  in  all  his  Cities ,  Burghs  and  D  meafns,  in  every  County  of 
England ,  either  by  Heads,  (Capitatim)  or  in  Common,  and  gave 
particular  direction  that  the  Tallage  of  Norwich  fhould  be  AJJcffed 
at  four  Hundred  Pounds. 


*  See  the  Com-  j 
millions,  Pat.-j 
5^  Ed.  1 .  in  1 
C/di.a. 


The  firfi  time  we  find  any  Citifens  or  Burgejfis  Summoned  to  Par - 
foment ,  was,  in  the  23d  Tear  of  Edward  the  Firft,  according  to  the 
B  Tenor  of  this  Writ. 


C 


D 


Rex  [6]  Vicecomiti  Northampton  S  a  Intern,  quia  cum  Comitihus , 
Bar  on  i  bus,  &  c£teris  Proceribus  Regni  nofir  i  fuptr  re  rued /is  contra  pe- 
nctila  qti£  eidem  Regno  his  diebus  imminent  providendu,  Colloquium 
habere  Volumm  &  TraHatum  per  quod  tvs  ntxndavmiin  ,  quod  fint  ad 
Nos  Die  Dominica  proxima  pofi  feftum  Sancli  Martini  in  Hyeme  prox¬ 
imo  futurum  apud  Wefimonafienum  ad  TraUanditm ,  Qrdinandum,  & 
faciendum  qualiter  fit  hujufirnodi  periculis  obviandum ,  tibi  Pr£cipimus 
\firmittr  injungentes ,  quod  de  C  omit  at  u  prxdicto  jlDuQ#  tf&ilittSt  &  de 

qualtbet  Climate  ejufdem  Comttatu#  Duos  CiOes,  &  de  quoitbet 
T5urgo,  SDuojs  j6urgenfe0  de  difcretioribus ,  dr  ad  labor andum  puten- 
tionbus  fine  Dilatione  ehg  i,  &  eos  ad  Nos,  ad  pr£diclos  Diem  &  Lo¬ 
cum  venire  facias.  It  a  quod  ditti  Milites  plenam  &  fufficientem  po - 
tefiatem  pro  (e,  &  CoiTWUinttate  C  omit  at  ns  prxdibfi ,  &  ditti  (£t’OC£ 
&  OSurgcnfees  pro  te  &  Coirun mutate  Civitatum  &  Burgorum  p}£ 
diciorum  ab  ipfis  tunc  ibidem  habeant.  Ad  facie ntJUUl  tunc 

quod  de  Coittmunt  ConfillO  OjtJinabitUC  in  pr£miffis.  Ita  quod  pro 
defeclu  hujufirnodi  potefiatis  negotiant  predict  um  inject  urn  non  remaneat, 
quoquo  mo  do  j  Et  habeas  ili  nomina  Militum,  Civ  turn  dr  Burg  enfium 
dfo  hoc  Breve.  Tefie  Rege  apud  Cantuariam  tertio  Die  Octobns. 


E 


F 


The  Ring  to  the  Sheriff  of  Northamptonshire ,  Greeting.  Becaufe 
we  defire  to  have  a  Conference  and  Treaty  with  'the  Earls,  Barons, 
and  other  Great  Men  of  our  Kingdom,  to  provide  Remedies  againit 
the  Dangers  the  fame  Kingdom  is  in  at  this  time,  therefore  we  have 
Commanded  them, that  they  be  with  us  at  Wufimintter  on  the  next  Sun¬ 
day  after  the  Feaff  of  S*  Martin  in  Winter  next  coming,  to  Treat , 
Ordain  and  Do,  foas  thofe  Dangers  may  be  prevented.  We  Command 
and  Firmly  enjoyn  thee,  that  without  delay  thou  doff  caufe  to  be 
Chofen,  and  to  come  to  us,  at  the  time  and  place  aforefaid,  two  Kjtights 
of  the  County  aforefaid,  and  of  every  City,  two  Citifens,  and  of  every 
Burgh ,  two  BurgeJJes,  of  the  mo  ft  difereet  and  fit  for  hufinefs.  So  as 
the  faid  Knights  may  have  fufficient  Power  for  themftlves,  and  the 
Community  of  the  County  aforefaid,  and  the  faid  Citifens  and  Burgef- 
fes,  may  have  the  fame  power,  feparatdp  from  them,  for  themfelves, 
jand  the  CoUIttlUnttte#  of  Cities  an d  Burghs,  then  to  Da  in  the  Pre- 
mi  iffes  what  Hjall  be  OjDatneD  by  Common,  or  the  Common  Council. 

'  So  that  for  defect  of  fuch  Power  the  bufinefs  aforefaid  may  not  remain 

E  undone ; 


Citifens  and 
Burgelies  firft 
Summoned  to 
Parlement. 

[6]  Clauf.  23.  , 
Ed.  1.  m.  4. 
Dorf. 

De  Parliamcn- 
to  Tenendo. 
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undone  ;  And  have  there  the  Names  of  the  Knights,  Citifens,  and 
Burgeffes,  and  this  Writ.  Witnefs  the  King  at  Canturbnry  the  third 
of  October.  . 


1 

j  TheParlement 
;  Prorogued  be- 
j  foie  it  met. 
J[7]  Clayf.  23. 
;  Pel.  1 .  n.  2. 
Doff.  De  Par- 
iiamcnio  Prc- 
rrganHo. 


I  [8]  Bundle  of 
|  Summons  to 
Parlement,  18 

Ed.  1. 

[9}  Retorn. 
Pari.  iS.  E.  1. 
Three  Knights 
returned  for 
feme  Counties, 
1 8.  Ed.  x .  and 
two  for  others 

[1]  Tn  offcio 
Pipe  ajmd 
Wejlmomft. 
The  Account 
Roll  hereafter 
mentioned. 


*  Ad  confulen- 
dum  &  con- 
fentiendnm  pro 
fc  &  Commu- 
nitate  ilia  His 
niuc  Comites, 

P  rones,  & 
Proceres  pra-  j 
di'gi  thncdux-\ 
emit  cmcor~ 

l  ' 

\ 

1 


This  Parlement  did  not  meet  on  the  Sunday  after  S*  Martin ,  but 
was  Prorogued  before  meeting,  to  the  Sunday  next  before  8*  Andrew 
the  Apoftie,  which  is  the  30th  of  November,  Ttjl.  Rege  apud 
Odmer  2  Die  Novembris.  And  all  the  Treating,  Ordaining  andJJozng 
in  this  Parlement  was  only  to  Grants  and  Confent  to  Raije  fuch 
Supplies  as  the  King  Demanded ,  as  will  afterward  appear. 

The  not  finding  any  Citifens  or  Burgejjes,  ^UtTUTlcncD  by  former 
Writs  directed  to  Sheriffs,  nor  particular  Writs  directed  to  the  Ma¬ 
yor  s^  Baylijfs ,  or  Chief  Officers  of  Cities  and  Burghs,  before  this,  (ex¬ 
cept  that  in  the  49th  of  Henry  the  Third)  might  be  a  fufficient  proof, 
thatthefe  were  the  fir  ft  Summons  of  Citifens  or  Burgtjjes  to  Parlement . 
But  to  clear  this  point ,  beyond  all  doubt  and  cavil,  we  muff  look  back 
to  the  1 8  th  of  this  King,  and  fee  what  the  Style  of  Parlement s  was, 
!  between  that  time,  and  this. 

In  this  [8]  Year,  there  is  a  Bundle  <*f  Writs  directed  to  the  She¬ 
riffs  of  feveral,  or  molf,  of  the  Counties  of  England.,  and  they  are 
the  Ancienteft  extant,  or  perhaps  that  ever  were,  (except  as  above) 
by  which  two  or  three  Kjnghts  were  directed  to  be  chofen  for  each 
County  ;  but  no  Citifens  or  Burgeffes.  And  accordingly  [9]  Norfolk , 
Suffolk ,  Cambridge  and  Huntingdon- Shires,  and  Cumberland  returned 
each  of  them  Knights  with  Mamicaptors  for  their  appearance, 
all  other  Counties  but  two  each,  due. 

This  Parlement  gave  the  King  a  Fifteenth  part  of  all  their  Move- 
able  Goods ,  as  appears  by  the  [1]  account  upon  the  Great  Roll  in 
the  2  3d  year  of  this  King,  in  the  two  laft  Rolls  of  that  Great  Roll. 
The  Title  of  Account,  wherein  alfo  we  have  the  Style  of  that  Par- 
limtnt ,  which  runs  thus. 

Compotm  gfiintti-Decimn  Regi  Anno  Decimo  Offavo  per 

p;fcopo0,  <2rptfcopo0,  Slbbate*,  p$io#0,  Comma,  ‘Burgne?,  & 

omnea  alt'00  De  Eegno,  de  omnibus  boms  fuis  rnobilibus  concejjn,  dr 
per  Diverfos  Collectores,  in  Diver fs  Comitatibm ,  Eodem  Anno 
Decimo  Odtavo  Affeifac,  Colle&e,  &  Levatx. 

The  Account  of  the  Fifteenth,  Granted  to  the  King  in  his  Eighteenth 
Tear,  by  the  Archbifhops ,  Bijhops ,  Abbats ,  Priors ,  Earls,  Barons, 
and  all  others  of  the  Kingdom,  AlTefled,  Colleffed,  and  Levied  by 
Divers  Collectors  in  feveral  Counties ,  in  the  fame  Eighteenth  Year. 
This  is  the  very  fame  Style  which  was  ufed  in  the  Reigns  of  King 
John  and  Henry  the  Third ,  before  the  Commons  or  Community  of 
Counties  were  Reprefented  by  Kyiights,  chofen  by  them.  And ’tis 
here  further  to  be  noted,  that  the  two  or  three  Knights ,  chofen  for 
the  Community  of  the  County  did  Reprefent  them,  and  *  according 
to  the  form  of  the  Writ ,  Confuted  and  Confuted  to  a  Fifteenth  for 
them,  which  are  here  called  the  Omnes  alii  de  Regno,  and  were 
Military  Tenents  in  Capite  of  the  Ordinary  Rank ,  but  of  the  fame 
Order  with  the  Knights. 
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!  in  ths  Chequer  [2]  Roll  of  the  1 9th  of  Edward  the  Firft.  There 
is  the  Form  of  a  Writ,  to  appoint  Taxors  and  Collectors  of  this  Fif- 
,  teentf,  in  thefe  Words.  Ed, varans  Del  Gratia ,  dc.  fjjSRluibU#, 
ftberi0t)ominibu^,(5'-m/Commumratt  Comjtaruum,  &c.  Salu- 
tem.  Cam  SkcbtcpiCcapb  €pXcopi,  8bbate0,  $?io?e0,  Comttej?. 
15ai*one0!  6 *  omne#  slit  De  Ergno  noftco,  nunc  ficut  alias  nobis  d 

progenitonbus  no  fir  is  liberaliter  COnC£$etunt  fEutntaniiDeCUTiam  de\ 
omnibus  bonis  fins  Mobil  thus  ,dc.  Ttfte  meipfo  apud- I\jngs-Clift  on  22  I 
Die  Septembris  Anno  Regni  noflrl  decimo  octavo .  Edward  by  the  Grace  j 
of  God,  dc.  To  the  Kjiights,  *  Freemen ,  and  the  whole  Community 
of  Counties ,  (none  named)  &c.  Greeting,  Whereas  th e  Arcbbijhopsf 
Bifhips,  Abbais,  Prior 7*  bar  Is,  Barons,  roods- all  others  of  our  fifing- 
dom,  now  as  at  other  times,  to  us  and  our  PrQgenitors  have  freely 
Granted  a  Fifteenth  part  of  all  their  Moveable  Goods,  &c.  Wit- 
nefs  ou-r-felf  at  Kjxgs-CLipton  the  2  2d  of  September  in  the  Eighteenth 
Year  of  our  Reign.  Here  we  find- the  fame  perfonsonly  Granted  this 
Fifteenth,  which  were  won't  to  Gr^^/  t.hejitme  manner  of  Taxes  in  the 
times  of  his  Progenitors,  which  illustrates  what  was  Paid  before. 

‘  .Ai  e  1  r  3  ;  i  w-  s  J  v 

The  Cities  and  Burghs ,  or  at  leaft  thc.Clty ofxLgndon,  this  Year 
alio  had  a  Fifteenth  Taxed ,  and  Levied  upon,  them,  which  notwith¬ 
standing  it  was  demanded  by-  the  King,  without  tjhcir  being  Summo¬ 
ned  to  Parlqment,  by  Citifens,2.nd  B^ygyjff^s  thchi,iReprefentativ.es ,  yet 
their  compliance  with  the  Kjngs  demands ,  was  cal’ecTa  Grant. 

•  «  f  *  T  | 

F  #  •  1  r-  '  •  .<♦  f  ,  v  V‘  O  :  : 

Georgius  de,  Rokefiy,  Walter  us  de  Rohe  fly  Executor  T eft  ament  i  ejuf- 
dem  Georgii  pro  eo ,  [3]  Henricus  fie  IValeys,  .>  Robert  us  de  Bafings, 
Wilhelmus  de  Hereford ,  &  idem  Robert  us  de  Bafings  Executor  Tefia- 
menti  ejufdem  Willielmi  pro  eo ,  una  cum  Magi  fit ro  Wdlielmo  de  IF i- 
mondham  Clerico ,  6"  €oUC£t'^rS-,GltmU^-2}Thlia:  in  Cf-' 

Dilate  ILanbon,  dr  inf"  a  totum  praei-nclum  ejufdtm  Civ.it  at  is  R<gi 
COtHCCfce.  Anno  Regni  fui  dec  mo  octavo  redaunt  com  pot  am  de  2860  1. 
13  s.  8  d.  de.  cadem  Quint  a- Decima  fient  tout  met  nr  in  RotySo  Acpar- 
ticulis,  quem  nd,sm  AJjejfores  d  Colleciores  liber  aver unit  n  Thejauraria, 
dc.  That  is, 

George  de  Rokefly ,  Walter  de  Rokefly  Executor  of  the  Teftament  of 
the  fame  George  for  him,  Henry  de  fValefs,  Robert  de  Bafings,  Wil¬ 
liam  de  Hereford ,  and  the  fame  Robert  de  Bafngs  Executor  of  the 
Teftament  of  the  fame  William  for  him.;  together  with  Mr.  Wjlham 
de  Wtmondham  Clerc,  AJJcffors ,  and  Collectors  of  the  Fifteenth  * 
Granted  to  the  Kjng  in  the  City  of  London ,  and  within  the  whole 
Precin£t  of  the  fame  City  in  the  Eighteenth  year  of  his  Reign ,do  give 
account  of  *  2860  /.  13  s.  8  d.  of  the  fame  Fifteenth  as  it  is  . con¬ 
tained  in  a  Roll  of  Particulars  delivered  ipto  the  Treafury ,  dc. 

Many  Compounded ,  or  (as  the  Phrafe  was  then)  fined  for  this  Fif¬ 
teenth,  as  for  Example.  [4]  Abbas  de  SanUo  Edmundo  reddit  Corn- 
pot  am  de  666  1.  1  3  9.  4  d.  Dc  fine  pro  batcnDa  acqiltetancia  Qginta- 
Decim<e  omnium  Bonorum  Suorum  Temper  alium  d  honor  um  Convent  us 
fui  d  Villanorum  fuorum  ,  d  hominum  totius  Villa  San  (Li  Edmundi, 

©alua  Eegt0  SXumta-lDect'ma  25ono?um  omnium  alto^um  h'bere 
'Cenenttum  ipfiu#  8bbatt0  &  Conbcntus*  p^Dtctoium,  font  con- 

E  2  tinetur 


[2]  IntheCu- 
itody  of  the 
Kings  Remem¬ 
brancer.  Iiiter  - 
Commnnia  dc 
Tcrminp ,  St. 
Mich.  Rot.  or 
n.  5. 


*Sec  my  GloC 
fary  what  thefe 
Freemen  were. 


Citifens  and 
Burgefles 
compliance 
with  the  Kings 
demands,  cab 
Jed  a  Grant. 


[3]  In  the  fame 
Account-Roll 
of  the  fame 
great  Roll,  as 
above. 


*  By  the  City 
upon  theKings 
demand,  and 
fending  to 
them. 

*  This  was  the 
Sum  of  the 
whole  Fif¬ 
teenth  in  Lon¬ 
don,  1 3  Ed.  1 . 
A.  D.  1290. 
[4]  Ibid. 

Many  admit¬ 
ted  to  a  Com- 
pofition  for 
their  Taxes. 


j  i  -r. 


A  TREAT  IS  E' of 


*St.Edminds- 

Btttyi 


Cttmhi 

Ibid. 


The  Sum  of  a 
Fifteenth  in 
Cambnge- 
Shire,  1 8  Ed. 
I.  A.  D.  129c.. 


Norff, 

Ibib.  inDorfo. 


The  Sum  of  a 
Fifteenth  in 
Norff.  1 8  Ed. 
1.  A.  D.  1290. 


[  j-]  Cl.  22. E. 1 . 
in.  6.  £)orf. 

De  Militibui 
eligendis ,  & 
mittendis  ad 
confdium. 


j  tine  tar  in  llotulo  de  fimbU0  DtbeCiOJUUl  fro  Quint a-Decima  inThe- 
\fatlranu  liber  avit  per  quatuot  Taleas  &  Qgittm  efi.  That  isj 

The  Abbat  of  Sc  *  Edmund  makes  his  Account  of  666  l.  19  s.  .4  d. 
for  a  Fine  '(or  Compofition^  to  have  his  Dtf charge  of  the  Fifteenth 
of  all  his  Temporal  Goods ,  and  the  Goods  of  bis  Convent,  and  his  Vtl- 
lans ,  and  the  Men  of  the  whole  Town  of  S'  Edmund,  fabwg  tl)t 
King*  jfifrtfnt!)  of  tfye®Otffi0  of  all  otD^x  free  Efnenr#  of  the 

Qhbat,  and  Consent  aforefaid ,  as  ’tis  contained  in  the  Fine-Ro/l  of 
divers  perfons  for  this  Fifteenth ;  he  paid  this  Sum  in  Money  by  four 
Tallies ,  and  is  difcharged. 

It  will  not  be  Foreign  to  this  matter,  to  take  notice  of  the  Col¬ 
lectors  Accounts  in  an  Inftance  or  two,  nor  unpleafant  to  the  Reader. 

Compotus  Henrici  de  La  fey,  &  Willielmi  de  Mortuo  Mari  Colle¬ 
ct  or  am  Quinta- Decimte  'Regi  ConceJJa ,  Anno  Decimo  Octavo 
in  Comitata  Cant  abridging. 

\ 

Iidem  reddunt  Compotum  de  9482  1.  16  s.  2.  qr.  De  Quinta-De- 
cima  Bonorum  Mobilium  Epiftoporum ,  Cqynitum,  Baronum ,  &  omnium 
aliorum  in  Comitata  pradilto,  feat  conti  net  ur  in  Rotalo  de  particulis 
quern  liber  averant  in  Thefaarario.  Except  is  Bonis  mob  1  lib  ns  Prioris  dr 
Fr  at  runt  Santfi  Johannis  Jerufalem  &  Villanonm  fuorum ,  &c. 

The  Account  of  Henry  de  Lafcy ,  and  William  de  Mortemer ,  Col- 
It  Hors  of  the  Fifteenth ,  in  the  County  of  Cambridge ,  Grant¬ 
ed  to  the  King  in  the  1 8th  Year  of  his  Reign. 

The  fame  make  their  Account  of  3482  l.  16  s.  2  d.  farthing,  of 
the  Fifteenth  of  the  moveable  Goods  of  the  Bifhops ,  Earls ,  Barons , 
and  all  others  in  the  faid  County,  as  it  is  contained  in  a  Roll  of  par¬ 
ticulars  which  they  delivered  into  the  Treafury.  Except  the  move- 
able  Goods  of  the  and  ©jetton  of  ©aint  3fo&n  of  Jmifalcm, 
and  man?  Ot&ers  who  had  fined,  or  compounded  for  them,as  above, &c. 

Compotus  Johannis  de  Breton  dr  Willielmi  de  Kerdefion  Collect  0- 
rum  Quinta-Decima  Regi  Co  nee  (fie  Anno  D  cimo  Octavo  in 
Comitata  Norff. 

• 

The  Account  of  John  Breton  and  William  de  Kerdefion,  Col¬ 
lectors  of  the  Fifteenth  in  the  County  of  Norff.  Granted  to 
the  King  in  the  Eighteenth  Year  of  his  Reign. 

Iidem  reddunt  compotum  de  9782  1.  14  s.  6  d.  de  Quint  a-Decima 
Bonorum  mobilium,  &c.  The  fame  ColleHors  give  in  their  Account 
of  9782  /.  14/.  4  d.  of  the  moveable  Goods,  &c.  as  in  Cambridge¬ 
shire.  Exceptis ,  the  Goods  of  fuch  as  had  Compounded  and  were 
Dificharged,  &c. 

In  the  Twenty  Second  Year  of  this  King  there  iflued  this  Sum¬ 
mons  or  Writ i 

Rex  [7]  Vicicomiti  Northumbr.  Salat em,  Quia  cum  Comit tbits, 
Barombns ,  &  C ceteris .  Magnatibus  de  Regno  nofiro  fiuper  quibufidam 
 Neg  otiis 
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Negotiis  krduis ,  nos  &  idem  Regnum  nofirum  Contingentibus,  in  Cra 
(lino  San  oil  Martini  proxtme  f At  tiro  apud  W  eft  mon  after  mm  Ctilf  0(]U> 
um  habere  Volumus  &  CtaaatUtTJ,  tibi  prxcipimua,  quod  eligi  facias' 

Duos  Miiites ,  de  Dilcrefioribus  &  ad  Labor andum  potent ioribus  de 
Comitatu  pr&iiclo  &  eos  ad  nos  ufque  Wefmonafter iuiet  venire  facias  : 

It  a  quod  fint  ibi  in  Crafiino  pr&diClo,  cum  plena  potefiate  pro  fe  &  tc- 
taCemmunitate  Comitattis  prxdttli,  ad  Confulendum  &  Confenliendum 
pro  fe  &  Communitate  ilia ,  bi^quX  Comites ,  Barones  &  Proccres  pr£~ 
dull  concorditcr  Ordinaverint  in  Pram'ffis  :  Et  It  a  quod  pro  defftu 
potejtatis  httjufmodi  idem  negotium  infeCtum  non  re  marie  at ,  &  habeas 
ibi  hoc  Breve.  Ttjle  Rege  apud  Wefhnonaflerium  8  Die  Celebris. 

Confimiles  Liter  £  Dingnntur  Singulis  Vicecomitibits  Anglia ,  T. 
tit  fupra. 

The  King  to  the  Sheriff  oi  Northumberland ,  Greeting.  Becaufe'intiie22dof 
we  defire  to  Confer  and  Treat  with  the  Ear/s,  Barons,  and  the  other  pfa^nbCiti 
Great  Men  of  our  Kingdom,  upon  certain  difficult  Bufinefs,  that  fens  or  Bur-  " 
concerns  Us,  and  the  fame  our  Kingdom,  at  Weflminfter,  on  the  geflesSummo- 
Morroiv  of  Sc  Martin ,  or  12th  of  November ,  we  Command  thee ,  ”eedrtt0  Parlc* 
That  thou  doft  caufe  to  be  chofen  out  of  the  County  aforefaid,  and  to 
come  to  Us  to  Wefhninfler,  two  difereet  Knights ,  and  ftioff  fit  for 
Bufinefs,  fo  as  they  be  there  on  the  Morrow  aforefaid,  with  full 
Power  for  themfelves  and  the  whole  Community  of  the  County  afore¬ 
faid,  to  Confult  and  Confent  for  themfelves,  arid  that  whole  Commu¬ 
nity  ,  to  thofe  things ,  the  Earls,  Barons  and  Great  or  Noble  Men 
aforefaid,  fhall  have  Vnanimoufly  Ordained  in  the  Premiffes.  And 
fo  that  for  the  defe£fc  of  fuch  Power,  the  fame  Bufinefs  may  not/ 
remain  undone  ;  Have  there  this  Writ.  Witnefs  the  King  at  Weft-  j 
minfler  the  Eight  Day  of  Ottober. 


The  like  Letters  or  Writs  were  dircUed  to  every  Sheriff  in  Eng¬ 
land.  W itnefs,  as  above. 

& 

On  the  [63  next  day  following,  (that  is,)  on  the  Ninth  of  October. 
The  King  directed  other  Writs  (reciting  in  them  much  of  this  above) 
to  every  Sheriff  to  caufe  to  be  Elected  two  h ^nights  more,  to  be  added 
to  the  former,  to  come*to  him  at  the  fame  time  and  place.  Ad  au- 
diendum ,  &  faciendum ,  quod  ejs  tunc  ibidem  plenius  injungemus.  To 
hear  and  do,  what  he  fhould  there  more  fully  enjoy n  them.  Ttfle 
Rege  apud  IV ejlmonaflerium  nono  Die  Octobris.  Here  was  no  Cttifcns 
or  Burgeffes  Summoned  by  thefe  Writs ,  and  none  but  Knights ,  in 
Number  Four,  who  with  the  Earls ,  Barons  and  Great  Men ,  on  the 
very  Day  of  their  Meeting,  gave  the  King  a  Tenth  of  all  their  Goods, 
and  the  Writs  or  Commiffons,  whereby  Taxors  and  Collectors  of  the 
fame  Tenth  were  affigned  in  every  County,  were  dated  the  fame 
Day,  as  is  moft  evident  from  the  Records  following. 

Decima  [73  Bonorum  Temporalium ,  Regi  Conceffa  in  Anglia  in 
Crafiino  SanUi  Martihi,  Anno  Regn't  Regis  Ediv.  1.  Viccfmo  St  c  undo 
fntente,  incipiente  Vicefimo  Tertio . 

A  Tenth  of  Temporal  Goods ,  Granted  to  the  King  in  England , 
on  the  Morrow  of  St  Martin ,  ending  the  Twenty  Second  Year  of 

v,„ ,  King. 


[6j  Ibidem. 


The  fame  day 
the  •Parlcment 
met,  they 
Grant  the  King 
a  Tenth, 


[7]  Rot.  23.  E. 
r.n.  72. in 
that  Roll,  pe¬ 
nes  remcm. 

Rfjrif. 


'-'it*. 
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|(SJ  Ibid. 


[9]  Ibid.  & 
Pat.  22  Ed.  1. 
m.  2.  in  Ce¬ 
dilla. 

I 

*  i.  e.  their 
Armor,  Plate 
of  ordinary 
uie,  Jew  els 
and  wearing 
Apparel. 


Cx  ]  Mat.  Weft. 
Anno  Dom. 
1294.  fol.421. 
n.  20. 


[2]  Inter  %c- 
corcta  de  Ter- 
mino  Trimtat. 
22  Ed.  i .  Rot. 
veL  n.  6S. 

Dc  Subfidio 
Regi  a  Clero 
•Concejfo. 


King  Edward  the  Firft,  beginning  the  Twenty  Third,  he  begun  his 
Reign  November  the  Sixteenth,  1272. 

*  V  .  •  '  ' 

Taxatores  &  Collector  es  ejufdem  Decimx  [8]  affignantur  in  Sin¬ 
gulis  Comitatibus  Anglia  in  hoc  forma. 

The  Taxors  and  Collectors  of  the  fame  Tenth  are  alfigned  in 
every  County  in  this  Form.  * 

\\  .  '  -dy  '  '  .*  v 

Rex  [9]  Militibus ,  Libere  Tenentibus  &  toti  Communit ati  Ccmi- 
tatus  Cumbria ,  Saktem,  cum  £omtte0,  'BaCOnCS,  &  Om- 

nc0  alit  De  iRcgnO  HofttO  in  Subjidium  Guerra  nobis  nunc  ft  cut  alias 
Progenitoribus  nojins  Regibus  Anglia  liberaliter  fecerunt  I^^CUTiarn 
de  omnibus  Bonis  fuis  Mobilibus ,  Except  u  *  qua  in  Quint  a-  Decima  ul¬ 
timo  nobis  Concefja  in  eodem  Regno  E xcipiebantur  nobis  curialiter  con - 
cejjennt  &  gratanter.  Nos  ut  Decima  ilia  ad  minus  Damp  mm  & 
G  rap  amen  Pop  nil,  &c.  '  Affignavim  us  Diked  os .  &  Fi  deles  nofir  os 
Tbomam  de  Newton  O"  Robertum  de  Whitengge  .vet  alter  urn  ip  for  urn 
tma  cum  quodam  Cltrico  ad  Dictum  Eecimam  ajfidendam,  7  axandam , 
Levandandam ,  &  Colligendum  &  ad.  Scaccanum  nofir um  Deferen- 
dam  ,  &  Solvendam  :  Vnam  medietatem  citra  fejlum  Purificationis 
proximo  future ,  &  alteram  citra  Fefium  Penfecofies ,  &c.  Tefie  Re - 
ge  apud  Wefiminfier  12  Die  November.  Anno  Regni  Jui  22. 

The  King  to  the  Knights ,  Free-Tenents ,  and  the  whole  Community 
of  the  County  of  Cumberland ,  Greeting.  Whereas  the  Earls ,  Barons , 
Knights,  and  ad  others  of  our  KJngdom ,  have  liberally  done  to  us  now 
toward  the  War,  as  heretofore  to  our  Progenitors  Kings  of  England. 
And  have  Courteoufiy  and  Willingly  or  Gratefully  Granted  a  Tenth  of 
all  their  Moveable  Goods,  except  thole  things  which  were  excepted, 
in  the  laft  Fifteenth  which  was  Granted  unto  us.  We,  that  the 
Tenth  may  be  paid  with  the  leafl:  Damage  and  Grievance  to  the  Peo¬ 
ple,  have  alligned  our  Faithful  and  well-beloved  Thomas  de  New¬ 
ton,  and  Robert  de  Whiterigge  or  one  of  them,  together  with  a  cer¬ 
tain  Clerc ,  to  AJfefi,  Tax ,  Levy  and  Collect  the  Paid  Tenth,  and  to 
bring  it  to,  and  pay  it  at  our  Exchequer ,  one  Half  before  the  Feafi  of 
the  Purification ,  and  the  other  Half  before  the  Feafi  of  Pentecofi. 
Witnefs  the  King  at  Wefiminfier ,  the  1 2th  of  November  in  the  Twen¬ 
ty  Second  of  this  Reign.  , 

In  this  very  Twenty  Second  Year  of  King  Edward  the  Firft,  Bhilip 
King  of  France  having  then  furprized  and  leized  Gafcony,  after  the 
Feaft  of  Pentecofi  a.  [1]  Parlement  was  alfembled,  to  advift  howto 
regain  that  Country,  in  which  it  was  agreed  to  Recover  it  by  Force 
and  Arms.  Toward  which  War  the  Clergy  had  Granted  a  Moiety, 
or  Half  part  of  the  Value  of  their  Benefices ,  andG^Wjfor  that  Year, 
as  may  appear  by  the  Kjngs  Writ  or  Commiffion  to  the  Abbat  of  Fe - 
verjham  in  KenG  hy  which  he  was  appointed  Collector  for  the  fame 
in  the  Province  of  Canturbury. 

,  • 

Ajfignatio  Collector.  Medietatis ,  Regi  a  Clero  Conceffce. 


Edward  us  Dei  Gratia ,  &c.  Dile&o  fibt  in  Ckrifio  [yj  Abbat  i  de 
Salutem.  Cum  Prcelati  &  Totus  Citrus  de  Regno  nofiro 
*  *  Medic - 
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*  Medittatem  Bentf.  riorum  &  Bo  norum  Snorum  nobis  in  Subfidium 
nofir  i/m  de  Anno  prnfenti  Liber  Alter  Concefferunl ,  &  gratanter.  ha 
quod  prim  a  Tertia  pars  ejufdem  me  diet  at  is  in  fcfto  omnium  Sanctorum 
proximo  future,  Secunda  in  Swindon  a  Bafclue,  Tertia  in  Quin  den  a  Na¬ 
th’ it  at.  SaiMi  Jotianis  Bapt/fa  proxime  futur.  nobis  perfolvantur , 
&c.  Nos  de  vejtra  Fidclitate  O'  Diligent  i  a  conf dentes,  affig  navi  mm 
i vos ,  ad  Diet  am  Ah  diet  atom,  O'c.  In  Dioctfi  Cantuariinfi  Cottigen- 
dam,  &c.  Tefe  meipfo  apud  Wefimonajlerium  30  Septemb.  Anno 
Reg  in  noftri  22. 

Here  we  have  a  Moyety  given  this  Year  of  their  Benefices ,  and 
Goods  by  the  Clergy,  and  a  'Tenth  by  the  Earls ,  Barons  and  If  nights. 
for  Al  others  oil  the  Kingdom  ;  That  is,  all  Free-Tenents,  filth  as  held 
in  Military  Service ,  and  others  in  Soccage ,  lXS^ici)  tfocn  &KTC  iKtp 
fett).  Let  us  now  lee,  how  and  what  the  Cities,  Burghs ,  and  Kings 
Tenents  of  his  Demeafns  gave, or  paid  by  themfelves.not  being  then  reck¬ 
oned,  rntei*  omnC0  aUo^DelaCgno,  which  granted  a  Tenthpart  only. 

Thefethen  were  neither  Summoned,  or  came  to  a  Common  Council , 
Or  Parkment ,  but  were  required  and  induced  by  the  Kings  Comrnif- 
fioners ,  or  Incurs  to  pay  a.  certain  Sum  charged  upon  or  demanded  oi 
them.  Which  at  this  time  was  a  Sixth  part  of  all  their  Moveable 
Goods ,  towards  the  War.  The  City  of  London  was  firft  lent  to,  and 
that  made  an  Example  to  all  other  Cities ,  Burghs  2nd  Towns  of  the 
Kings  Demeafns  ,  and  their  Compliance  with  the  Kings  Demands 
palled  us,  and  under  the  Name  of  a  Grant . 

Rex  Dilect is  &  Fidel 'ibsts  fuis  [3]  Cuftodi ,  Vicecomitihm  Alder man- 
nis  &  Toti  CompiUnitati  Civitatis  fits  London ,  Salutem.  Cum  vos  in 
forma  qua  Nuper  Nobis  Quint  am- Dec  imam  Concefjeratis, 
panem  Bonorum  &  Mobtlium  Veflrorum  in  SubfdiumQ;  errtc  no  ft:  £ 
nobis  Concejjeritis  liber  alii  er  &  libenter  ,  nos  ut  ilia  Septa  pUC0  ad 
mimes  Dampnum  &  Gravamen  Veftri  O'  Swgulorum  Civitatis  ejuf¬ 
dem  Levetur  &  Colligatur  providere  Volentes ,  afjtgnavimus ,  Johancrn 
de  Banquette,  Thom  am  de  Romeyn ,  Hamonem  Box ,  Willielmum  de  B  - 
tonia ,  &  Gilbert  um  de  Alarchia  una  cum  Dilecio  Clerico  no  fro  Magi  fro 
Wittielmo  de  IVyrnundham ,  O'c.  And  after  the  Example  of  London  the 
King  lent  his  Commiffioners  to  Tax  or  Demand  of  bis  other  Demeafn 
Cities ,  and  Towns,  a  Sixth  part  through  England'. 

Rex  Dilecto  &  Fideli  fuo  Roberto  de  Ratfdrd,  Salutem,  [4"]}  Cum 
Cives  &  probi  homines  noltri  London,  Sextam  partem  Bonorum  fuc- 
rum  Alobilium  nobis  in  Subfidium  Guerras  no  free  Gratanter  Concejfc- 
rint,  ut  aliis  qui  pint  de  nojpris  iHtUi#  IDoiVUniitgS  exemplum  prxbc- 
ant  ad  Confimile  Subfidium  faciendum ,  Affighavimus  vos  ad  p?ffr.DStTJ 
hujufmodi  ©ejttam  partem  in  ©ingulfe  Donumct#  CitHtatibus 
&  al«0  <HlUt0  ft  off  U<o  in  Comitatibus  Kanche,  Suffex,  Surry,  O' 
Suthamton  Secundum  Ta  rationem  Decimal  jam  nobis  in  Reg  ho  no  fro 
Conceffd,  &  Ideo  iiobis  Mandamus,  quod  ajjuniptis  v obi farm  Vicecomi- 
tibns  Locorum,  ad  ©Ingula#  IDormmca0  (STotfarep,  &  alias  WLil 
las  noOrag  perfonaliter  accedatis ,  &  pannneg  catunDarum  €it)i= 
tatum,  &  C&llarum  ad  &onceDtnham  6^  p^ftanDam  nobis  jp^ae- 
Dtctam  ©CjCtatll  patteui  juxta  Taxationem  pr&diTtam ,  diligenter 

Ex  pane  noflra  reqmrati0,  &  eCftcactter  inDuearie,  mAh  quibus 

videbitis 


*  This  Grant 
was  made  on 
the  Eve  of  St. 
Matthew , 

Sept  -mb.  21. 

C cadi  matt’s 
C.icro  &  Popu- 
io.  Mat.  Hcft- 
tninfl.  f.  422. n. 
30.  40, 


Citifens  and 
Burgefles, 
when  notStim- 
moned  to  Par- 
lenient. 

,Hovv  they 
were  Taxed. 


[3]  Tutor  Pyc- 
c train  de  Anno 
23  Ed.  r.  n. 
pel  get.  7  3  pe¬ 
nes  femem. 
Jipgis. 

De  Sext a  par¬ 
te  1 %rgi  Cnncep 
■fi  in  London. 


[4]  Ibid.  Ec- 
dem  Anno  O 
numero. 

De  Diverjh 
affignatts  ad 
petendnm  Con- 
fimilcm  Sex¬ 
tam  in  Donii- 
mcis  VUlls  Pe- 
pHs  m  Diverjis 
Comitatibus. 


*  Willi.un  Bi- 
fhop  of  Bath 
and  V.  I’/.'j  then 
Lord  Treafu- 
rer. 

London  an  ex  - 
ample  to  all 
Cities  and 
Burghs  to 
Grant  a 
Sixth  part  of 
their  Goods, 


[5]  Ibid.  Eo- 
dem  Anno. 
Num.five  Rot. 
73- 


\ 


No  Citifens 
and  BurgelTes 
Summoned  to 
Purlement  be¬ 
fore  the  23  of 
Edward  the 
fitrlt. 
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vi dtbii is  ex  pe  dire.  Et  quod  inde  feceritis,  nobis  aut  Thtfaur&rio  &  Bt- 
ronibns  noflris  de  Scaccario  five  Dilatione  con  fare  faciati <.  In  cujns 
Re;  Tefimonmm  bits  liter  as  no  (Iras  ftcimus  Patentes .  Tejle*  Vene- 
rabih  Patrey  &c ,  21  Die  Novembr.  Anno  2  That  is. 

The  King  to  his  well  Beloved  and  Faithful  Robert  de  Rat  ford * 
Greeting.  Whereas  our  Citifens  and  Good  M:n  of  London ,  have 
willingly  Granted  to  us,  toward  maintaining  our  War  a  Sixth  part  A 
of  their  Moveable  Goods,  that  they  might  Jbeiv  an  Example  to  others 
of  our  Demeafn  Towns,  to  make  the  like  Aid.  We  have  aftigned 
you  to  Demand  a  l/lg  Sixth  part  in  every  of  our  Demeafn  Cities ,  and 
other  downs  in  the  Counties  of  Kent ,  Sufjex ,  Surry  and  Southampton, 
according  to  the  Taxation  of  the  Tenth  now  Granted  to  us  in  our 
Kingdom  5  and  therefore  we  Command  you,  that  taking  with  you  the 
Sheriffs  of  Places,  ye  perfonally  go  to  every  of  our  Demeafn  Cities , 
and  other  Towns ,  and  diligently  on  our  behalf  require ,  and  efflffu-  g 
ally  induce  the  Men  of  the  fame  Cities  and  Towns ,  bv  fuch  means  as 
you  think  expedient,  to  give  and  Grant  to  ns  the  [aid  Sixth  part  ac¬ 
cording  to  the  Taxation  aforefaid,  and  what  you  fhall  do  herein,  you 
fhall  fignifie  to  us,  or  our  Treafurer  and  Barons  of  the  Exchequer, 
without  delay.  In  Witnefs  of  which  thing  we  have  made  thele  our 
Letters  Patents.  Witnefs  the  Venerable  Father,  &c.  The  21ft  of 
November ,  the  23d  Year. 

Per  [5]  Conf miles  Lit  eras  affignantur  infra  Script  i  ad  petCltDatTI 
Hmjufmodi  ©cptam  partem  in  &tngult#  Domtmcm  (Ettutattbutf, 

&  altlflf  CfttUt#  JSUgU0,  in  Comitatibus  Subfcriptis ,  viz, . 

Willielmns  de  Ormefby  in  Comitatibus  Norff.  Suff.  Cantabr . 
Huntingdon. 

Magifier  Petrus  de  Lek  in  Comitatibus  Northampton ,  Leycefler ,  J) 
Warwick ,  Roteland ,  Lincoln. 

Johannes  de  Lit egr ernes  in  Comitatibus  Ebor.  Northumberland ,  Cum- 
briae ,  W eft mer land ,  Lancaflrin. 

Magifier  Johannes  Lovel  in  Comitatibus  Wilts ,  Somerfet ,  Dorfet , 
Devon.  Cornubia. 

Johannes  de  Bofco  in  Comitatibus  Nottingham ,  Derby ,  Salop.  Staf¬ 
ford ,  Wigorn. 

Radulfus  de  Brcghton  in  Comitatibus  Oxon9  B irks,  Bedf.  Bucks. 
Gloucefler ,  Hereford.  T.  ut  fupra. 

By  all  thefe  Records  ’tis  molt  clear,  there  were  no  Citifens ,  Bur¬ 
ge  ffes  or  Tenents  of  the  Kings  Demeafns ,  Summoned  to  great  Councils  F 
or  Parlements  untill  the  23d  of  Edward  the  Firft,  and  alfo  how  they  ’ 
were  Taxed  before  that  time. 

The  firft  Writ  of  their  Summons ,  and  the  Prorogation  of  that  Par- 
lement  from  the  Sunday  next  after  Sc  Martin ,  ('which  was  the  firft 
Day  appointed  for  meeting,)  to  the  Sunday  next  before  St  Andrew 
— _ - - —  the 
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the  Apoflet,  we  have  noted  before.  And  I  fhall  further  obferve* 
that  the  IF'rit  directs  they  fhould  have  a  Power  to  Act  Ccpatateip 
from  the  Kjt'tghts  of  the  Counties,  and  do  what  by  Common  Councils 
fhould  be  ordained.  Et  d>Hi  Civ.s  &  Burgenfes  PEnam  &  Sufficien- 
tem  pottfiatem  pro  fe ,  &  Communitate  Civiiaturn,  dr  Bur  gar  urn )  jOi* 
t);  ft  ill  ab  ipfis  (i.  e.  Multibus')  tunc  ibidem  habeant  ,  ad  faciendum 
tunc  quod  de  Communi  ConcilioOrdinabitur  in prxmiffis^  and  according¬ 
ly  they  made  a  different  Grants  the  Earls,  Barons  and  Kjiigbts ,  who 
then  fate,  Treated,  and  Confultedall  together,  about  Granting  Taxes, 
Gave  an  Eleventh  part  of  all  their  Moveable  Goods ;  and  the  Good 
Men  of  his  Dtmeafn  Cities  and  Burghs  Granted  a  Seventh  part  of 
all  their  Moveable  Goods. 

And  according  to  the  Addition  made  in  the  Writ  of  Sujflhions, 
when  the  Citifens  and  Burgejjis  came  firff  to  Parlement ,  there  was 
alfo  an  alteration  made  anfwerable  to  it,  in  the  Writ  or  Commiffion 
for  appointing  Taxors  and  Cc  lit  Hors,  for  the  Levying  and  Collett ing 
of  this  Eleventh  and  Seventh  part,  in  the  feveral  Counties,  which 
is  not  to  be  found  in  thefe  Writs  or  Commiffions  before  this  time. 
The  Words  of  the  Writ  or  Commiffion  are  thefe.  [6]  Rex  Militi- 
bus,  Libere  Tenentibus>  &  Toti  Communitati  Comitatus  Roteland, 
Salutem ,  Cum  Comites,  Barones ,  Mihtes ,  <jr  alii  de  Regno  noftro  in 
Sub  ft  di  urn  Guerra  nofine  nunc  ficut  alias ,  nobis  &  progenitoribus  no - 
fir  is  Regibus  Anglia  liber  aliter  fecerunt  OnDCCtmam  de  omnibus  Bo¬ 
nis  fuis  Mobilibus.  Et  *  Cives,  &  Burgenfes ,  &  allt  p^Qbl  botTlMe# 
de  iDomtmcte  noftria  Cibitatthug  &  OBurgts  ejufdem  Regis  ©e 
pttmam  de  omnibus  Boms  fuis  Mobilibus,  exceptis  his  qua  in  Decima 
ultimo  nobis  concejfa  excipiebantur,  nobis  Curialiter  Concefferint  Sr  Gra- 
tanter ,  nos  tit  Tndecima,  Sr  Septima  prsdibtcv,  ad  minus  Dampnum  & 
Gravamen,  &c.  Afjlgnavimus  Diletfos  dr  Fideles  nofiros  Rob.  de 
Fhxthorp  &  Johannem  de  Waktrley,  &c.  Ad  Dill  as  'Vndecimam  & 
Septimam  in  Comitatu  pradicto  Affidendas ,  Taxandas,  Levand.asi  dr 
Colligtndas ,  c 'Ac.  Tefie  Regs  apud  Wefimon after i um  *  Quarto  Die 
Decembris . 

According  to  the  Tenor  of  tne  Writ  of  Summons ,  we  find  by  this 
Commiffion ,  that  the  Citifens  and  Burgeffes  were  in  this  Parlement , 
and  that  they  were  different  Perfons  from  the  9ltt  De  i&egno,  men¬ 
tioned  after  the  Earls,  Barons  and  Kjnghts,  for  they  gave  the  Eleventh 
part,  and  thefe  the  Seventh,  fomewhat  more  than  a  Third  beyond 
what  they  gave  ;  And  it  became  a  fettled  Rule  afterward  for  the  C7- 
tijens ,  Bargcffes  and  Tenents  in  antient  Demeafns  to  give  a  Third  part 
more,  or  thereabouts  of  their  Perfonal  Efiates,  than  the  Earls ,  Bar 
rons  and  Kjsights  did  Grant. 

The  Summons  to  this  Parlement  directed  to  the  Archbifhop  of 
Canturbury  is  very  obfervable,  and  may  furnifh  us  with  the  Reafon 
why  the  King  Summoned  the  Citifens  and  Burge ffes  to  it. 

Rex  Fenerabili  in  Chriflo  [7]  Patri  R.  Eadem  Gratia  C  ant  Hard¬ 
en  fi  Arthiepifcopo,  totius  Anglia  Primati ,  Salutem ,  Si  cut  Lex  jufiif- 
ftma  provida  circumfpe.lt  tone  Sacrorum  Principum  (tab  Hit  a  bo/tatur  & 
(Intuit ,  ut  quod  omnes  tangit ,  ab  omnibus  approbettir ,  fic  £°  innuit  evi- 
denter  ut  Communions  periculis  per  remedia provifa  Communiter  obvietur. 

F  Sane 


[GPat.24.Ed. 
i.p.  t;  m.  22. 
De  undecimd, 
(A  / optima 
gegi  Conceff. 
Levand .  (A 
Colligend. 

*  Thefe  words 
were  not  in 
former  Com¬ 
miffions,  for 
appointing 
Taxors  and 
Collectors. 

*  This  Parle¬ 
ment  met  by 
Prorogation, 
about  the  30th 
of  November. 


Citifens  and 
Burgeffies,  dif¬ 
ferent  perfons 
from  tire  Ain 
de  Hegho.,  (Ac. 


They  gave  a 
3d  part  more 
than  the  Earls, 

(Ac.  .  . 


[7]  Cl.  23-Ed. 
x.  m.  3.  Dorf. 
De  P/iriu  mcn- 
to  Teacndo 
apud  JVeflmo- 
riajleiihrn. 


A  TREATISE  of 


Sane  fatis  noftis,  (ft  jam  eft  ut  credimus  per  univerfa  mundi  Chmata 
Divulgatum ,  quail  ter  Rex  Francis  d,e  Terra  noftra  Vafconia  nos  ft  an* 
dulenttr  dr  cautelofe  aecepit  earn  nobis  nequiter  Detinendo.  Nunc  vero 
prsedidis  ftaude  (ft  nequitia  non  content  us  ,  ad  Expugnationem  Regni 
no  fir  i  Clajft  maxima ,  &  Bellatorum  (opiofa  mu  It  it  udine  congregatis, 
cum  quibus  Rtgnnm  no  ft  rum,  &  Regni  ejufdtm  incolas  hoftiliter  jam  in - 
i  vaftt ,  Linguam  Anglicanam  ft  concepts:  iniquitatis  propofito  deteftabili 
pot  eft  as  correfpondeat  (quod  Dens  avert  at)  omnino  dc  Terra  delere  pro * 
ponit.  §hua  igitur  pravif a  jacula  minus  Ddunt ,  &  res  veflra  Max - 
/me  ftcut  fuRttrorum  Regni  ejufdtm  concivium  ag  itur  in  hac  parte.  Vobis 
mandamus  in  Fide  (ft  Diletiione  quibus  nobis  tenemini ,  firm  iter  injun- 
gentes  quod  Die  Dominica  proxime  poft  fie  ft  urn  Sancii  Martini  in  byeme 
pr  oxime  futurum  apud  Wtfhninfter  perfonaliter  inter  fit  is.  Prsemuni- 
entes  Priorem  &  Cap  it  alum  Ecchfie  veftrce  ,  Archidiaconum  totumque 
Clerum  veftra  Diocafeos.  Facientes  quod  iidtm  Prior  (ft  Archidiaconus 
in  propriis  per fonis  finis t  (ft  Dictum  Capitulum  per  unum ,  idemque  C/e-  j 
rus  per  duos  Frocuratores  idoneos,  plenam  (ft  fufficientem  pot  eft  at  em  ab 
-  ipfis  Capitulo  dr  Clero  habentes,  una  vobifcum  interftnt  modis  omnibus. 
Tunc  ibidem  ad  Traci  an  dum,  Ordinandum  (ft  Faciendum ,  nobifcum ,  (ft 
cum  cateris  Pralatis  &  Proceribus  (ft  aliis  incolis  Regni  noftri ,  quali- 
ter  hujnfmodi  periculis  &  excogitatis  malitiis  obviandum.  Tefte  Rege 
apud  Wengeham  Tncftmo  Die  Septembris. 


A 


Why  the  Citi- 
fens  and  Bur- 
gefles  firft 
Summoned  to 
Parlement. 


*  About  the 
8th  of  Septem¬ 
ber  this  year, 
the  French 
landed  at  Do¬ 
ver ,  burnt  a 
great  part  of 
the  Town,  and 
hilled  an  old 
Monk.  Wal- 
fingh.  fol,  64. 
n.  10. 


*  Thefe  are 
now  called 
Clercs  of  the 
Convocation. 


The  firft  Sum¬ 
mons  of  the 
Common 
Clergy  to 
Parlement. 


The  King  tothe  Venerable  Father  in  Chrilt,  R.by  the  fame  Grace,  C 
Archbifhop  of  C ant ur bury,  (ftc.  Greeting,  As  the  moft  juft  Law 
eftablifhed  by  Princes  doth  appoint,  That  which  concerns  all  fhould 
be  approved  by  all .  So  it  evidently  fhews,  that  dangers,  common  to 
all,  fhould  he  obviated  by  Remedies  provided  by  all.  You  under- 
ftand  fiifficiently,  and  as  we  believe  ’tis  now  Divulged  through  the 
whole  World,  how  the  King  of  France  fraudulently  furprizedGafco- 
ny ,  and  yet  detains  it  from  us.  But  now  not  content  with  that,  he 
hath  provided  a  great  Navy  and  Army ,  with  which  he  hath  *  Inva -  D 
ded  our  Kingdom,  and  the  Inhabitants  thereof,  and  intends  to  deftroy 
the  Enghjh  Nation  and  Language ,  if  his  Power  were  anfwerable  to 
his  deteftable  purpofe,  (which  God  avert.)  Becaufe  therefore,  fore¬ 
men  attempts  do  left  hurt  us ;  and  not  only  you  chiefly,  but  the  reft 
of  the  Inhabitants  of  the  Kingdom  are  alfo  concerned  in  this  matter, 
we  Command ,  Jirmly  enjoyning  you  in  the  Faith  and  Love  by  which 
you  are  bound  to  us,  that  on  the  Sunday  next  after  the  Feaft  of  S' 
Martin ,  next  coming,  you  be  at  Weftminfter ,  and  that  you  warn  the  E 
Prior  and  Chapter  of  your  Church,  the  Arch-Deacon  and  whole  Clergy 
of  your  Dioceft,  andcaufethe  Prior  and  Arch-Deacon  in  their  own 
perfons,  and  the  Chapter  by  one ,  and  the  Clergy  by  two ,  fit  *  Procu¬ 
rators  or  Proxies ,  having  fufticient  Power  from  the  laid  Chapter  and 
Clergy  to  be  prefent  with  you,  then  and  there  to  Treat,  Ordain ,  and 
appoint  with  us ,  and  the  reft  of  the  Prelates ,  Great  Men ,  and  other 
Inhabitants  of  the  Kingdom,  how  to  prevent  thefe  Dangers,  and 
defigned  Mifchiefs.  Witnefs  the  Kins  at  Wen°ebam ,  the  20th  of  F 
September .  \ 

This  is  the  first  Summons  I  find  directed  to  the  Archbifhop ,  by 
which  he  was  ordered  to  caufe  the  Body  of  the  Clergy  of  his  Diocefs , 
and  the  Chapter  to  come  to  Parlement  with  him,  by  their  Procura¬ 
tors  or  Reprefentatives ,  and  the  fame  Reafon  given  in  this  Writ,  that 

  brought 


B 
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brought  them  thither,  brought  alio  the  Citifens and  Burgtff.s,  as  may 
appear  by  the  Writ  before  recited,  dirt  fled  to  every  Sheriff  of  Eng¬ 
land  for  the  p'rjl  choice  of  them,  and  dated  the  third  Day  of  October, 
next  following  after  the  date  of  this  to  the  Archbifbop. 

The  Treating ,  Ordaining,  and  Appointing  Remedies  to  prevent  the 
imminent  Dangers  to  the  Kingdom,  was  only  to  raife  Money,  to 
profecute  the  War,  and  defend  the  Nation  againft  the  Kjng  of  Trance ; 
and  towards  that,  the  Clergy  gave  a  Tenth  ;  the  Earls,  Barons  and 
Knights ,  gave  an  Eleventh  ;  and  *the  Demeafn  Cities,  Burghs  and 
Kings  Tenents  of  his  Demeafns,  gave  a  Seventh  part  of  all  their 
Moveable  Goods.  1  here  were  no  Laws  made,  or  other  Matters  dis¬ 
patched  in  this  Par  lament,  as  was  hinted  before. 

i 

Having  thus  Proved,  the  Time  when,  and  the  Caufe  why,  Citi- 
fens,  Burgejfes,  and  the  Tentnts  of  the  Kjng$  Demeafns,  wereatfirft 
Summoned  to  Parlement ,  we  fball  proceed  to  d/fcovtr  what  Cities  and 
Burghs  lent  their  Reprefentatives,  or  Citifens  and  Burgejjes, uponfuch 
Summons.  The  Anlwer  to  this  is  very  fhort,  that  they  were  only 
the  Dominici  Civitates,  and  Bergi  Regis,  the  Kings  Demeafn  Cities 
and  Burghs,  fuch  as  had  Charters  from  the  King,  and  paid  a  Fee- 
Farm  Rent  in  Lieu  of  the  Cufioms ,  and  other  Advantages  and  Royal¬ 
ties  that  belonged  to  the  Crown,  and  were  originally  taken  and  ga¬ 
thered  by  the  Kings  Collectors  and  Officers ,  whether  Bayliffs ,  Port- 
Reves,  Senefcals ,  or  Stewards,  or  by  what  other  Names  they  were 
called.  But  afterward  Colit  fled  and  Received  by  Officers ,  chofen  by 
the  Cities  and  Burghs ,  according  to  Licence,  Granted  by  the  Fungs 
Charter,  to  the  nft  of  luch  Cities  and  Burghs ,  or  perhaps^  lometimes 
by  Permiffiion  only* 

,  t •  ■  \  t  * 

'i .  /  \  i  ■  %  |  ,  , 

This  doth  abundantly  appear  by  the  Account  given  of  great  Tar- 
mouth,  in  the  [8]  Appendix,  where  after  the  Defer ipt ion  of  that  and  [S]  N. 

G  or  It  (ion,  taken  out  of  Domefday  Book,  it  is  faid  thus.  Et  Sciendum, 
quod  Progenitores  Domini  Regis  tenner  unt  pr<ediclum  Bur  gum  in  ma - 
mbits  fuis  propriis,  percipkndo  omnia  profeua  exeunt ta  de  portu  pnedi- 
clo,  ufque  ad  Tempos  Regis  Johannis,  qui  [9]  conceffit  Viliam  pnedi-  [9]  Append. 
clam  Burgenfibus  Villas  pr<ediff<e  ad  feodt  firrnam,  Reddendo  (tbi  &  hie-  N>  2> 
redibus  fuis  Qninquaginta  &  gjtinque  libras  per  Annum ,  ad  quod  Sol- 
vendum,  nihil  aliud  habent  nifi  confuetudinem  &  alia  profeua  provem- 
entia  de  portu  pradiflo,nec  capiant  ali  quits  conf net  names  de  rebus  Venditis 
vel  Emptis  in  Merc  at  0  fuper  ter  ram,  nullo  Tempore  Anni.  That  is, 

And  it  is  to  be  underftood,  that  the  Progenitors  of  the  Lord  the  King 
held  the  forefaid  Burgh  (that  is,  Yarmouth)  in  their  0  vn  hands,  until! 
the  time  of  Kjng  fohn ,  who  Granted  it  in  Fee-Farm  to  the  Bur¬ 
geses,  paying  to  him  and  his  Heirs  Fifty  Five  Pounds  by  the  Year, 
for  the  Payment  whereof,  they  had  nothing  but  the  Cujtoms,  and 
other  Profit  of  the  Port ,  neither  might  they  at  any  time  of  the 
Year  take  any  Cufioms  of  things  Bought  and  Sold  in  the  Mercate 
upon  the  Land. 


What  Cities 
and  Burghs 
fent  Citifens 
and  Burgeffes 
to  Parlement. 

Cuftoms  in 
Cities  and 
Burghs,  origi¬ 
nally  gathered 
by  the  Kings 
Bayliffs,  (Sc. 


A. 


Not  long  after  King  John  had  Granted  his  Charter,  there  happen¬ 
ed  a  Controverfy,  between  Gorlefon  and  South-Jar  month  in  Luthing- 
lond,  both  on  the  other  fide  of  the  River,  and  Great  Yarmouth,  [1] 
about  certain  Cuflorns  and  Privileges  in  the  12th  of  Henry  the  Third, 

F  2  and 


[1]  Append. 
N.  x.  a. 
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i  {2]  Ibid. 

!  I  3 1  Append. 

I  hVi.  B. 
i  Yarmouth  hol- 
S  den  of  the 
!  King  in  Fee- 
j  farm. 

j  Why  called  a 
j  Free  Burgh. 

|  *  Commons 
i  Journal, 1  Maii 
1628. 

A  great  mi- 
ftake,  That 
Towns  that 
paid  Tenths, 
and  lent  Re- 
p'refentatives 
to  Par  lenient, 
were  Burghs. 

Towns  in  An- 
cientDemeafns 
that  were  no 
Burghs  (ent 
Representa¬ 
tives. 


and  [2]  again,  in  the  54th  0 £  Edward  theFiril,  which  was  Ater- 
minea  in  the  Exchequer  by  the  Lord  Treafunr ,  the  Chancellor  of  Eng¬ 
land,  the  jufiicesoi  both  Benches,  and  others  of  \Xvt  Kj»g%  Counftl. 
By  which  [3]  Record  ic  is  evident,  That  Great  Tarmouth  was  holden 
of  the  king  in  Fee-farm,  was  Jtyted,  Villa  Regu,  the  LCing's  Town , 
and  Fiber  purgits,  a  Free  Burgh ,  and  enjoyed  fuch  Liberties  as  be¬ 
longed  to  a  Fret  Burgh ,  only  by,  and  in  rtfptci  of  the  Charter. 

It  was,  and  is  the  General Opinion  of  *  Lawyers,  That  fuch  Towns 
a>  lent  Rurgejjtt  to  Park  we  nr ,  though  but  very  feldom,  and  paid 
Tenths  when  they  were  granted  in  Parlement,  were  Burghs,  Not- 
withftanding  they  had  not,  nor  perhaps  now  have  any  Charter ,  Fayr, 
Market,  Franchije ,  or  other  Liberties  which  fhculd  Conflitnte ,  and 
make  them  Burghs.  But  this  is  a  mighty  Miftake  :  For  there  were 
anciently ,  and  are  yet  many  Towns  that  lent  their  Representatives  to 
Parle  went,  which  were  not  Burghs ,  but  only  Towns  of  Ancient  De¬ 
meafns,  and  thefe  (in  the  Granting  of  Taxes  efpecially)  consulted, 
and  gave  their  confent  with  the  Citizens  and  BurgeJJes ,  who  in  All 
Taxes  upon  Goods  and  Perfonal  Ejtate-s  did  ufually  give  and  pay  about 
one  Third  or  Fourth  more  than  the  other  Towns  which  were  neither 
Cities  or  Burghs,  or  Ancient  Demeafns,  before  the  Tenths  and  Fif¬ 
teenths  were  con  ft  ant  ly  and  regularly  letled. 


A 


B 


[4jc1.34.Ed.  1 . 
M.  1  5.  Dorf. 
in  Cedula. 
Append,  n.13. 

[5]  Append, 
n.  12.  13. 

[6]  Append, 
n.  13. 

[7]  Ibid. 

*  Note,  The 


This  will  be  fully  Evinced  by  the  following  Records.  Edward  the 
Firft  intending  to  Knight  his  Son,  £4]  Summoned  the  Archbijhops ,  Bi 
(hops,  Abbats,  Priors,  Earls ,  Barons,  and  other  Great  Memo  be  be - 
fore  him  and  his  Council,  on  the  Morrow  after  Holy  Trinity,  to  Treat 
of,  and  Grant  an  Aid  which  was  due  upon  that  occafion.  He  alfo 
lent  to  all  the  Sheriffs  of  England ,  to  [5]  caufe  to  corr e  before  him 
and  his  Council  on  the  fame  day,  two  Ffnights  of  every  County,  and 
of  every  City  two  Citizens,  and  of  every  Burgh  two  or  one  BurgeJJes,  as 
the  Burgh  was  greater  or  b  fr  r,  to  Treat,  Ordain,  and  Confent,  &c. 


Citizens,  Bur- 
gefles,  and  T e- 
nents  in  Anci¬ 
ent  Demeafns, 
were  no  part 
of  the  Com¬ 
munity  of  the 
Kingdom ,  for 
they  gave  a 
2cth  part  for, 
and  by  them- 
felves,  and 
Treated  apart. 
J  The  reafon 
of  this  Claufe 
at  this  time 
was,  for  that 
the  Aid  for 
making  the 
Prince  Knight, 
was  to  have 
been  laid  upon 
Land  ;  x.  e.  fo 
much  upon 
every  Knights 
Fee ;  and  here 
it  was  Taxed 
upon  Goods, 
whereas  it  was 
due  upon 
Knights  Fees. 


All  which  Orders  of  Men  being  [6]  AfTembled  before  the  Kjngs 
Council,  and  it  having  been  /hewed  unto  them  by  the  fame  Council ,  on 
behalf  of  the  King,  'I  hat  there  was  an  Aid  due  to  him  in  the  forefaid 
cafe,  (that  is,  for  making  his  Son  J&igbt  1)  And  alio,  That  there 
were  manifold  Expences ,  and  many  other  Burthens  incumbent  on  the . 
King  in  retraining  the  Rebellion  and.  Malice  of  Robert  de  Brus,  his 
Traytor,  and  his  Adherents  in  Scotland,  who  had  prefumed  to  make 
War  againft  him. 

The  fame  [7]  Prelates,  Earls  and  Barons ,  and  other  Great  Men, 
and  alfo  the  Kjaights  of  Shires ,  Treating  deliberately  upon  this  Mat-| 
ter,  and  confidering  there  was  an  Aid  due  as  aforefaid,  and  that 
man y  Burthens  were  incumbent  upon  the  King  by  reafon  of  the  War  j 
aforefaid,  at  length  unanimoufly  Granted  to  the  King  for  themfelves\ 
and  *  whole  Community  of  the  A jngdom,  a  Thirtieth  Part  of  all  their 
Temporal  Moveable  Goods,  which  they  fhould  be  poiTeffed  of  at  the  1 
FeaftofSt.  Michael  next  coming,  for  a  Competent  Aid  toward  the 
Knighthood  of  his  Son,  and  alfo  for  an  Aid  toward  his  Expences 
which  he  was  to  be  at  in  the  War  aforefaid.  But  fo,  as  this  Grant 
fhould  not  *  prejudice  themfelves,  nor  their  SucetJJors,  and  Heirs  in 
future  Times,  nor  he  made  an  Example  in  the  like  cafe.  And  that 
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in  Taxing  the  Goods  aforefaid,  all  things  were  to  be  Excepted,  as  in 
the  Taxation  of  the  Fifteenth  granted  to  the  King  by  the  (£omnim 
nitp  of  the  Kingdom,  in  the  Eighteenth  Year  of  his  kcign,  for  the 
Banifhment  of  the  Jews. 

Alfo  [8]  the  Citiftns  and  Burgejfs  of  Cities  and  Burghs ,  and  others A  [8]  Ibid, 
of  the  Kings  Demeafns  A ff enabling  together,  and  Treating  about  the 
Premiles,  confidering  the  B irthens  incumbent  upon  the  King,  as 
was  before  mentioned,  unanimoufly  Granted  unto  him  for  the  Caufes 
abovelaid,  a  Twentieth  Part  of  their  Moveable  Goods,  and  to  have 
them  as  aforefaid. 

Who,  and  what  the  Coefett,  the  Ref  due, ‘or  Others  of  the  King's 
Demeafns  were,  is  plainly  difcovered  in  another  Record  about  the 
1  fame  Matter. 

It  is  to  be  [9]  retmmbred ,  That  on  the  Morrow  of  Holy  Trinity  [9]  ib‘A 
laft  paid,  the  Prelates ,  and  the  other  Great  Men  of  the  Kingdom,  for 
themfelves  and  the  whole  Community  of  the  Kingdom,  Granted  to  the 
Lord  the  King,  for  themfelves  and  the  whole  Community  of  the  lame 
Kingdom,  a  Thirtieth  Part  of  all  their  Temporal  Goods,  without 
Cities ,  Burgh-,  and  the  Kjngs  Demeafns.  And  the  Citizens,  Bur - 
geffes ,  and  t£enent0  of  the  forefaid  iDemeafn#,  Granted  a  Twentieth 
Part  of  their  Goods,  ^iswell  toward  the  Knight  hood  of  Edward  the 
King’s  Son,  as  toward  the  Defence  of  Scotland  againft  Robert  Brits , 
and  hisComplices,  the  King’s  Enemies,  and  the  Form  of  the  forefaid 
Grant  is  more  fully  noted  in  the  Memorials  of  Trinity-Term  laft  paid. 

By  this  Record  it  is  very  plain,  That  the  Prelates ,  Earls ,  Barons , 
and  Knights  of  Shires  Conjulted  together  and  'Treated  about  this  50th 
Part  which  they  granted  for  themfelves  and  the  whole  Community  of 
the  Kingdom  ;  as  alfo  that  th t  Citizens,  Burgtffes,  and  Tenents  of  the 
Kjng s  Demeafns  Treated  and  Con  fulled  by  themfelves  apart,  and 
Granted  a  20th  Part  of  their  Goods,  which  was  a  Third  Part  more 
than  the  Lords  and  Knights  gave.  And  that  Tenents  of  the  King’s 
Demeafns  were  Members  of  Parlement; 

The  King’s  Commiffion ,  and  Alignment  of  Commiffioners  to  Levy, 
and  ColUB  the  20th,  and  1 5th  Granted  in  the  Firft  of  Edward  the  6Y- 
cond ,  proves  the  fame  thing.  Rex  [ij  Militibits ,  Ltbtris  Homini* 
bits  dr  Toti  Communit at i  Coniitatus  Middlefex  tam  infra  Libert ates 
quam  extra ,  Salutem.  Cum  Comitesy  Barones,  Mihtes ,  Libert  Homi¬ 
nes ,  ac  (JoiTllHunft&tC#  Comit at uum  Regni  nojlri ,  Victfiwam  omnium 
Bonorum  pier  um  Mob  ilium  ;  Civefque  &  Burgenfes ,  4r  CToinmunitatCiS 
omnium  Civitatem  dr  Bu'gorum  ejufdem  Regni ,  necnon  fSYnCtttC#  de 
jDotTUnttfe  Coron£  nojlrte  Quint am-Decimam  Bonorum  fuo 
rum  Mobilium  Curialiter  cone  offer  in  t  &  (iratanter,  nos ,  ut  Vicefma ,  CTc. 

That  is,  the  King  to  the  Knights,  Freemen,  and  whole  Community  of 
the  County  of  Middlefex,  as  well  within  Liberties  as  without,  Greet¬ 
ing.  Whereas  the  Earls, Barons, Knights  and  Freemen,and  theCommu- 
nitiesof  Counties  of  our  Kingdom  Courtly,  or  courteoufly  and  grate¬ 
fully  Granted  us  a  20th  Part  of  their  Moveable  Goods;and  the  Citizens, 
Burgelfesand  Communities  of  Cities  and  Burghsof  the  fame  King¬ 
dom, and  alfo  the  Tenentsof the  Ancient Demealh  ofomCrown  a  1 5th 
Part  of  their  Moveable  Goods,  V/e,  tliat  the  faid  20th  Part,  &c. 


The  Prelates, 
Earls,  Barons 
and  Knights 
Treated  toge¬ 
ther. 

The  Citizens, 
Burgeffes,  and 
Tenents  in  An¬ 
cient  Demeafns 
confuted  to¬ 
gether,  and 
apart  from 
them. 


[i]Pat.  1  E.2. 
p.  x.  M.7. 


Seme 


T enents  in  an¬ 
cient  Demeafn 
s  j  fometime  o- 
'  miffed  in 
Commitfions. 
[2]  Inter  Re- 
f  corda  de 
f  Term.  Sandt. 

|  Trin  .Anno  i-2. 
j  Ed.  2.  penes 
:  Remem.  Regis 
j  in  Scaccario. 
Comnvffio  ad 
Levand.  Si 
Colligend. 
12am. 


Oxon.  Berks, 
Bed.  Bucks 
de  Levatione 
12  &  18  iuper 
v  id  end.  & 
feltinand. 

*  Note  tiie 
Earls  and  Ba¬ 
rons  and 
Knights  of  the 
Shire,  granted 
this  1 8th,  and 
therefore  the 
Earls  and  Ba¬ 
rons  were  part 
of  the  Com¬ 
munity  of  the 
County,  which 
was  the  Te¬ 
nents  inCdfi- 
ts. 

At  what  time 
the  Tenents  in 
ancient  De- 
meafns  are  no 
Ipnger  menti¬ 
oned  as  Gran¬ 
tors  of  Taxes 
in  the  Taxors 
Commillions. 
The  ancient 
manner  of  Le¬ 
vying  Taxes. 

[3]  Inter  Re- 
corda  de 
Term.  Trinit. 
34  Ed.  1.  pe¬ 
nes  Remem. 
Regis. 


Some  time  afterward,  the  Tenents  in  ancient  Demeafhs  were  left 
out  of  the  Preambles  of  the  Commillions ,  and  not  mentioned  as 
Grantors  of  Taxes,  with  the  Citifens  and  Burgeffesin  the  12th  of 
Edward  the  Second,  in  home  Commillions  they  were  retained,  in 
orhers  omitted.  Edwardus  Da  Gratia  Rex  Anglia,  &c.  [2]  Fidelibus 
fms  Balhvis  &  &OlTimunitatftm0  Civitatum  &  Burgorum  in  Comi- 
tatu  Lincoln ,  Salutem.  Cum  Cives  &  Burgenfes  Civiratum  &  Bur¬ 
gorum  C  emit  at  n  urn  Regni  nojlri  in  P  ar  lament  0  nojlro  apud  Eborum  a 
Die  Pafcba  proximo  praterito  in  unum  menfem  onvccato  pro  expedi¬ 
tions  Guerra  noflrre  Scotia  Duodecimam  omnium  Bonorum  [nor urn  Mo - 
bilinm  nobis  Concejferuht ,  die*  Nos ,  ut ,  d?c.  Tcfle  meipfo ,  apud 
Eborum  30  Die  Mail  Anno  Regni  nojlri  12.  Per  ipfum  Regem. 

The  Tenents  of  the  Kjngs  ancient  Demeafns  were  not  mentioned 
as  Grantors  in  this  CommilBon. 

Yet  in  this  following  Commiffion  about  Levying  the  lame' Tax, 
they  are  mentioned  as  Grantors  of  it ,  with  the  Citifens  and  Bur- 

gejjes.  '  ‘ 

Inttr  Commiffiones  &  Li  ter  as  Patentes  de  Termind  San  tl  a  Tri¬ 
nit  at  is  Anno  12  R.  Rs.  Edwar.di  Sccundi  perns  Rtmem. 
Regis  in  Scaccario . 

Rex  omnibus  ad  quos  prafentes  litera  pervenerint,  Salutem.  Cum 
per  Liter  as  noflras  Patentes  Affignavsrimus  quafdam  Diltclos  &  Fi- 
deles  ncjlros  ad  Decimam  OStavam  nobis  per  *  Communicate#  Co- 
mitatuum  Regni  nojlri  in  Parlamento  nojlro  apud  Ebor.  a  Die  Paf- 
eba  proxime  praterito  in  unum  menfem  Convocato.  Et  Duodecimam 
nobis  per  'Burgenfce,  &  €rnentc#  de  IDommiri#  noflng 

in  eodem  Parlemento  concpjfis,  &c. 

But  afterwards  they  were  frequently  omitted, and  after  the  Eighth 
of  Edward  the  Third,  when  the  EJlabhjhment  of  Taxes  upon  Per- 
ibnal  Eftates  became  certain,  and  the  way  and  manner  of  Levying 
them  was  changed,  the  Tenents  in  ancient  Demeafns  are  no  longer 
mentioned  in  the  Ccmmifflons  of  the  Taxors  and  Collectors,  as  Gran¬ 
tors  of  thole  Taxes. 

Before  this  time  there  were  two  chief  Taxors  appointed  by  the  King 
in  every  County,  who  appointed  Twelve  in  every  Hundred,  to  raife 
every  Mans  Ptrfonal  Eflate  according  to  the  true  value ,  and  then  to 
Levy  a  Thirtieth ,  or  an  Eighteenth  part  of  it,  as  it  was  Granted  by 
the  (2Bad0,  'Baron#  and  Iftnlgbig  of  Shires  inparlcmenf*  They  alio 
appointed/WAand  as  many  as  they  thought  fit  inevery  City, Burgh  and 
Town  of  the  Jfmgs  Demeafns,  to  inquire  into  every  Mans  Terfonal 
Eflate  in  thole  places,  and  find  out  the  true  value  of  it,  and  then  to 
Levy  ^.Twentieth,  or  Twelfth  part  of  it,  as  it  had  been  Granted  by 
the  Citifens,  Burge  ffes  and  Tenents  of  the  Kings  ancient  Demeafns  in 
Varlement.  And  that  they  might  Tax  and  Value  every  Mans  Eflate 
truly  and  really ,  the  ^ajCO?0  were  Sworn  not  to  do  otherwife  for 
Love,  Hatred,  Favor ,  Gift  or  Promife.  Seethe  [?]  Form  of  Tax¬ 
ing  and  Levying  the  30th  and  20th  part  Granted  to  King  Edward 
_  *  the 
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the  Fir (V,  made  by  him  and  his  Council  in  the  34th  year  of  his  Reign, 
as  it  was  delivered  to  the  Chief  Taxors  of  every  County  with  the  Oath. 
See  the  like  [4]  Form  in  the  12th  of  Edward  the  Second,  for  Tax- 
mg  and  Levying  an  18th  Granted  by  the  Earls,  Barons ,  &c.  and  a 
2  th  by  til z  Citizens,  Burge jjes,  and  Tcnents  of  Ancient  Demeafns, 

In  the  Eighth  of  Edward  the  Third,  upon  [5]  Comp  faint  of  the 
A  Barons ,  Knights ,  Citizens  and  Burge ffes  to  the  King  in  Parlement 
That  the  Taxors  a nd  Collt&ors  for  Bribes  [pared  fbme  Men,  and  by 
Colour  of  their  Office  extorted  from  others  more  than  they  ought  to 
pay,  and  applyed  it  to  their  own  ufe$  with  Requefl  to  him,  That 
they  might  pay  toward  the  15th  and  10th  then  Granted,  as  they 
1  had  done  to  the  laft  ioih  and  1  5th.  There  were  lent  Commissioners 
into  every  County  in  England ,  to  Agrees  nd  Compound  with  the  In¬ 
habitants  of  every  Town  that  was  to  pay  a  Fifteenth  ;  And  alfo  with 
B  ;  the  Communities  of  Cities  and  Burghs ,  and  Men  of  the  Towns  of  An¬ 
cient  Demeafns,  which  paid  a  Tenth  ;  Ad  'CractSIlDuni  e^ConCOJ* 

Dan&um  c/m  <£ommumtattLu0  €tt):tarum  &  'Burgojum,  ac  be* 

mtmbujs  Villarum,  &  jDommtCOlUm  antiquorum ,  qui  hujufmodi  jDt* 
Ct'tttam  &  SHumtam^DfCUriam  folvere  tenentur ,  for  the  Sums  they 
were  to  pay  ;  which  Sum  was  fixed  upon  the  particular  Towns ,  Ci¬ 
ties  and  Burghs  for  the  future,  and  ColleSfed,  and  Rated  moft  com¬ 
monly  by  the  Inhabitants  (I  fuppofe)  amongft  themfelves ;  the  chief 
Collectors  and  Taxors  in  every  County  were  refervea  to  be  Taxed  by 
th cTreafurer  and  Barons  of  the  Exchequer  as  before. 

I  could  never  find  the  Roll,  or  any  Book  of  this  Efiablifhment  of 
this  Eighth  year  of  King  Edwayd  the  Third.  But  in  a  [6]  Book  of 
Fifteenths  and  Tenths  in  the  Third  year  of  King  Henry  the  Fifth, 
where  the  part  edar  Sums  0f  every  ordinary  Town ,  and  of  everv 
’  City,  Burgh ,  and  *  Town  of  Ancient  Demeafim  in  all  Counties  in  Eng- 
D  land  are  noted,  there  is  often  Reference  to  the  Particulars  of  fuch  a 
Roll  in  that  Eighth  year.  After  which  time,  when  Tenths  and  Fif¬ 
teenths  were  reduced  to  a  certainty,  the  Parlement  for  the  moft  part 
<2>2anfCD  Taxes  of  thofe  Denominations,  half  a  Tenth,  and  Fifteenth , 
a  whole  Tenth,  and  Fifteenth,  Two  Tenths,  and  Two  Fifteenths ,  &c. 
according  to  the  Exigency  of  the  King’s  Affairs. 

There  hath  been  often  mention  made  of  the  King’s  Demeafn  Cities 
and  Burghs ,  as  well  as  of  his  Tenents  of  Ancient  Demeafn,  in  this 
Treatife.  AncJ  it  will  much  tend  to  the  underftanding  of  it,  and  of 
ancient  Records  and  Hiftory  where  they  are  mentioned,  to  know 
what  they  were.  And  if  they  be  duly  confidered,  they  are  not  much 
unlike  one  another,  having  their  Names  from  the  fame  thing,  that 
is,  from  holding  of  the  King  by  Fee-farm. 

For  thofe  Town  and  Lands  which  are  found  in  Domefday-Books  un¬ 
der  the  Title  of  Cerra  i£Ugt0,  were  then  and  afterwards  kept  in  his 
Hands,  and  managed  by  Pr£pofiti,  or  Bay Iff. >,  (as  were  moft  of  the 
Towns  and  Lands  of  Bifhops ,  Abbats ,  Priors,  Earls ,  Barons,  and 
other  Great  Men)  and  called  his,  and  their  Demeafns  ;  which  in  pro- 
cefs  of  time  were  let  to  Farm  to  Tenents  for  a  confiderable  part  of 
their  true  value,  an  half  part,  third  or  fourth  at  leaft,  and  this  Rent 
was  called  a  Fee-Farm- Rent,  the  Tenents  efteeming  what  thefe 
....  *  Eftates 


[4]  Inter  Re- 
corda.  de 
Term.  Trinit. 
12  Ed.2.  penes 
Remem.Regis. 

[5]  Pat.8E.3. 
p.  2.  M.  16. 
The  occafion 
and  manner  of 
the  firft  fetling 
of  Fifteenths 
and  Tenths. 


[6]  With  the 
Kings  Remem¬ 
brancer  in  the 
Exchequer. 

*  Every  T own 
there  that  paid 
a  Tenth,  and 
was  neither 
City  nor 
Burgh,  was 
Ancient  De¬ 
meafn. 


What  the 
Kings  De¬ 
meafn  Cities 
and  Burghs 
were. 


The  Original 
of  Fee-Farms. 
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[7]  Advcntus 
Vicecom. 
Anno  5  Ed.  3. 
fiuiente,  inci- 
picnte<J.  in 
CraftinoSandti 
Mich,  apud 
Remem.  The- 
faura.  in  Scac- 
c.1rio. 


Ellates  were  above  the  Rent,  or  in  refpe£t  of  the  Tenure,  to  be  to 
them,  nt,  or  tanquam  de  ftodo,  as  if  they  were  holdeh  in  fee*  pay- 
lintriheir  Rent,  and  Tallages. 

Of  the  fame  condition  were  Cities  and  Burghs^  at  fir  ft  they  wete 
..kept  in  the  Kings  Hands,  and  the  Cufloms  and  Profits,  that  arofe 
from  Trade,  gathered  by  his  Bayliifs  and  Officers,  which  afterward 
were  let  out  in  Fee-Farm,  to  the  Communities  of  Cities  and  Burghs, 
which  commonly  were  made  fuch,  by  the  fame  Charters  by  which 
the  Cufloms  in  kind,  or  the  true  value  of  them,  as  then  Colle&ed, 
were  changed  into  Fee-Farm  Rents,  and  the  Kings  Officers,  or  others 
in  Lieu  of  them,  were  made  Officers  as  well  to  the  Cities  and  Burghs, 
as  to  himfelf.  This  is  clearly  apparent  from  the  Narrative  of  great 
Tar  mouth,  in  the  Appendix  N.  1.  A,  N.  1.  B.  and  from  the  Charter 
N.  2,  as  alio  from  the  Second  Charter  of  Donewic,  N.  3.  B.  and 
from  others.  And  may  further  be  confirmed  by  the  following 
Record. 

r 

Amir  c  lament  a  [7]  Hominum  &  Burgenfum  Firmariorum  Diverfa- 
rnm  Villatarum  ad  Feodi  Firmam  de  Rege  tenentium  qui  non  venerunt 
ad  Scaccarium  ad  faciendum  Proffrum  dc  frmis  fuis  in  Craft ino  San- 
611  Michaelis  Anno  Regni  Regis  Edwardi  Tertti pof  Conquefum  VX 
incipience,  V  fniente. 


B 


*  At  this  time 
they  began 
their  Acconnts 
for  that  half 
Year,  and  paid 
a  fmallSumin 
part  of  their 
Rent,  which 
was  called 
their  proffer. 


Northum¬ 

berland. 

Bedeford. 
FJJex. 
Dorfet . 


De  hominibus  Villa  de  Bamburgh  quia  non. 
venerunt  ad  Scaccarium  ad  faciendum 1 

Proffrum  futtm  ad  Diem  pradiftum.- - \ 

De  Hominibus  Villa  Bedeford  pro  eodem- 


V  Merc. 

-V  Merc. 

V  Merc . 


De  Hominibus  Villa  de  Colcheffre  pro  eodem- - 
De  Hominibus  Villa  de  Brudport  pro  eodem- —  V  Merc. 

Et  Memorandum  quod  bujufmodi  Firmarii,  &  alii  Vicecomites 
Ballivi  confimili  modo  amerciati  funt  pro  non  Adventu  ftio  ad  Proffrum 
fuum  Tempore  Regis  Edwardi  flii  Regis  Henrici ,  fait  continetur  in  Me - 
morandis  Anni  XVIII  tjufdem  inter  Communia  de  Termino  Sancli 
Michaelis, 

The  Amerciaments  of  the  Men  and  Burgefles,  Farmers  of  divers 
Towns,  holden  of  the  King  in  Fee-Farm,  who  came  not  to  the  Ex¬ 
chequer  or  Scaccar,  to  make  the  proffer,  (i.  e.  the  *  beginning  of 
their  Accounts)  on  the  morrow  of  Sc  Michael  in  the  Year  of  the 
Reign  of  King  Edward  the  Third,  after  the  Conqueff  beginning  the 
Sixth,  ending  the  Fifth. 

Northum  <c  Of  the  Men  of  the  Town  of  Bamburgh, 

berland.  i  becaufe  they  came  not  to  the  Scaccar  tv  j- Five  Marks. 

^  maketheir  proflferat  the  Day  aforefaid.-^1 
Bedford.  F  Of  the  Men  of  the  Town  of  Bedf  ord  for  theXp^  Mtvk<; 

L  fame. - - - - -  S  ,  ’  V 

Ejfex.  c  Of  the  Men  of  the  Town  of  Colchefer  for  7  p-Z!P 

Dorfet.  S  OftheMenof  the  Town  of  Brudport  for  / 

l  the  fame.  — - — - - ‘  • 

It 


D 
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It  cannot  be  denied,  that  many  Towns  which  are  now  Parlem'ent 
Burghs  were  the  ancient  Demeafns  of  the  Crown ,  and  that  the  Lands 
.belonging  to  them  were  holden  in- Fee-Farm.  But  then  it  muft  be 
conhdered,  that  the  Towns  and  Lands  fo  holden ,  were  holden  by 
particular  Men,  by  Grant  from  the  Crown,  and  as  Tenents  to  the 
Manner ,  where  the  Lands  lay,  or  to  lbme  other  Manner,  atfomedi- 
ftance  from  them,  and  therefore  for  this  reafon,  they  could  not  be 
called,  Civ  states  &  Burgi  Dominict  Regis.  The  Kings  Demeafn  Ci¬ 
ties  and  Burghs,  but  muft  be  fo  called,  by  reafon  of  the  Fee-Farm 
they  paid  as  Cities  and  Burghs,  as  Communities ,  Corporations  and  Bo¬ 
dies  Politique,  confiituted  by  the  Kings  Charters,  with  Liberty  of  free 
Trading ,  from  which  Trade,  or  from  Tolls  and  Cuftoms  thereby 
happening,  the  Fee-Farms  of  fuch  Communities  arofe,  and  from 
hence  the  Burgcffis  of  fuch  places,  as  BurgtJJes  were  called  the  Kings 
Farmers ,  or  Tenents  in  Fee-Farm. 


Cities  and 
Burghs  why 
called  Demeafn 
Cities  and 
Burghs. 
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Having  leen,  what  the  Civitates  &  Burgi  Dominici  Regis ,  the 
Kings  Demeafn  Cities  and  Burghs  were,  wefhall  next  fhew  wh^t, 
and  how  many  of  the  prelent  Parlement  Burghs  were  ancient  De - 
meafns.  And  in  doing  this,  I  will  follow  the  direction  of  an  anci¬ 
ent  [8]  Writ,  to  the  Treafurer  and  Barons  of  the  Exchequer,  in 
48th  of  Edward  the  Third, when  the  Men  of  the  Town  of  Lindon  in  the 
County  of  Roteland,comp\iiinQd  to  the  King,  that  notwithftanding  it 
was  neither  Burgh  nor  antient  Demeafn  of  the  Crown,  yet  it  was  Tax¬ 
ed  a.  Tenth,  whereas  they  fhould  have  been  Taxed  only  a  Fifteenth ,  in 
this  cafe  the  King  Commands  the  Treafurer  and  Barons  of  the  Exche¬ 
quer,' that  if  it  did  appear  by  his  Book  called  Domefday, or  by  other  Rolls 
and  Memorials  of  the  Exchequer,  or  any  other  competent  way,  that 
it  was  neither  Burgh  nor  antient  Demeafn ,  they  fhould  accept  a  Fif¬ 
teenth  and  dilcharge  them  of  the  Tenth ,  &c.  Vobis  mandamus  quod 
(i  per  Librum  nojlrum  qui  vocatur  iDomcCDap,  vel  per  alios  J&OtUlG# 
Scaccarii  five  alio  modo  competent i  diB am  Viliam  Bur- 
gum  vel  de  EntCqUO  SDOtTUfUCO  Corona  nofir£  non  tffe  invenire  conti- 
gerit ,  cfc. 


[8]  Old  Regi- 
fter,  fol.  1 81. 
B.  f.  1 82.  A.  , 


E 


F 


From  this  Book  therefore  of  Domefday ,  and  other  Records  it  will 
manifeftly appear,  which  of  the  prelent  Burghs  were  ancient  De- 
meafns. 


In  Berk-Shire  New-Windfor ,  and  Reding  in  Buckinghamshire , 
Wicomb,  Wendover,  Alisbttry  then  no  Burghs,  In  Devon-Shire ,  Barn- 
fable,  Plimpton ,  Tavifioke ,  Afh-Burton ,  Tiverton,  the  four  laft  then 
no  Burghs.  Dorfet-fbire,  Melcomb  then  no  Burgh.  EJfex ,  Maldon. 
Glocefier-Shire,  Tewkefbury,  Cirencefier ,  the  laft  then  no  Burgh.  He¬ 
refordshire,  Lemfier  then  no  Burgh.  HuntingtonShire ,  Huntington 
3  Henry  Quint i.  Lincoln-Shire ,  Grantham,  Grimefby ,  then  the  laft 
no  Burgh.  Norfolk ,  City  of  Norwich  ,  Great  Yarmouth,  Thetford. 
Oxford-Shire  ,  Woodflooke  ,  but  then  no  Burgh .  SommtrfetShire , 
llchefler ,  Milborne.  Ham-Shire ,  Andover.  St  afford- Shire,  Tam- 
worth.  Suffolk,  Ipfwich,  Surrey,  Guildford.  Wilt-Shire,  Wilton , 
Weftbnry,  Cain ,  Chepeham,  now  Chippenham,  Crick  lade,  Bedwin,  then 
the  laft  We fl bury  and  Chepeham  no  Burghs.  Tork-Shire,  ICnarefburg, 
Malton ,  Threfke ,  Alvertune ,  then  no  Burghs.  All  thele  T owns  are 
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ancient  De¬ 
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i  *  Domefd.  f. 
j  143-  B-C0I.2. 


[9]  Cart.  5. 
[Johan,  n.  210. 


[  r  ]  CJauf.  33. 
Henry  the  3d 
m.  14. 


[2]  The  time 
of  the  making 
of  Domefday 
Book  which 
fee  in  Comma!. 

[3]  Domefd.  in 
Comma!,  fub 
Tit.  Tcrrx 
Epifcop.  Ex- 
cejiren. 


[4]  Ibid.  Sub. 
Tit.  Terras 
Comit.  Mori- 
ton.  f  1 21.  B. 
Col.  1. 


[5]  Ibid .f.  1 20. 
B.  Col.  2. 


[6]  Ibid.f.105. 
B.  Col.  2. 


A  TREATISE  of 


to  be  found  under  the  Title  of  Terr*  Regis ,  the  Kings  Land  in  Domef¬ 
day  Books,  in  the  leveral  Counties,  except  Wicomb ,  which  is  to  be 
found  in  Buckinghamshire, under  the  Title  oi  Terra  tpifcopi  Wtnton /- 
enftt\  and  was  allotted  to  the  Monks  of  Winchefter  for  their  Diet, both 
before  and  after  the  Conqueft.  Hoc  *  Mancrium  (i.  e.  Wicomb.) 
fuit  &  eft  ad  viclum  Monacorum  Wintonitnfium.  But  how  I  cannot 
fay,  this  Town  afterwards  came  into  the  kings  Hands,  and  was  the 
Demeafn  of  the  Crown.  For  in  the  [9]  Fifth  of  his  Reign  King 
John  Granted  it  in  Fee-Farm ,  at  the  Rent  of  20  /.  per  Annum,  and 
1  the  Ser  vice  of  one  Knights  Fee,  to  Alan  Baffet^  and  King  Henry  the 
!  Third,  in  the  33d  year  of  his  Reign,  when  he  Taxed  his  Demeafns 
at  the  requeftof  Philip  Bajfet  his  bon,  dire&ed  his  Writ  to  the  She¬ 
riff  ot'  Buckingham-Shire to  impofe  a  reafbnable  Tallage  upon  the  Te- 
nentsof  Philip  in  Wicomb ,  as  having  been  once  the  Demeafn  of  his 
Progenitors  as  appears  by  the  Writ  it  felf.  [1]  Qjgia  Rex  Talliari 
facit  Dominica  fax  Man  datum  tjl  Vicecomiti  Bucks ,  quod  habere  fa¬ 
ct  at  Ph  Hippo  Bajfet  Rationabile  1  all agium  de  Horn  1  mb  ns  fuis.de  eo 
Tenentibus  in  Manerio  de  Wycumb  ,  quod  aliquando  fuit  Dominic um 
Er/edeceJJorum  Regis ,  Regum  Anglu.  Tejle  Rege  apud  Weftminfter 
Vicefimo  Ociavo  Die  Decern b. 

In  Cornwal  at  the  [2]  time  of  the  Survey,  none  of  the  now 
Burghs  were  placed  under  the  Title  of  Terra  Regis ,  unlels  that 
which  was  then  called  Henliflone ,  and  deferibed  as  an  ordinary 
Town,  be  now  Helflon ,  nor  had  any  of  them  at  the  time  aforelaid, 
the  Title  of  Burghs ,  [5]  Ecclefia  San&i  Germanif  that  Manner  or 
Parifh  confided  of  Twenty  four  Hides,  whereof  the  Bifhop  of  Ex- 
cefter  had  Twelve,  and  the  Canons  of  the  place  had  Twelve,  what 
belonged  to  the  Bijhop  was  valued  at  VllI  l.  by  the  Year,  what 
belonged  to  the  Canons  was  valued  at  an  C.  Shillings.  In  hoc  Manerio 
eft  Mercatum  in  Die  Dominico  fed  ad  nichilum  redigitur  pro  Mercato 
Comitis  Moritonii  quod  ibi  eft  proximum ,  in  this  Manner  is  a  Mercate 
on  the  Lords  Day,  but  ’tis  reduced  to  nothing  by  reafon  of  the  Mercate 
of  the  Earl  of  Moreton ,  that  is  very  near. 

The  Earl  of  Moreton  [4]  holds  Lifcarrit,  there  deferibed  as  an  or¬ 
dinary  Town,'  the  fame  holds  Fawintone,  there  deforibed  as  an  ordi¬ 
nary  Town,  Parifh  or  Village,  the  fame  holds  Dunhevet  ( now  Lance- 
fton)  ibi  Caftrum  Comitis ,  there  is  the  Earls  Caftle^  or  the  Head  of  the 
County. 

The  [5]  Church  of  St.  Petroc  holds  Bodmine ,  there  St.  Petroc 
hath  68  Houles,  and  a  Mercate ,  the  whole  is  valued  at  XXXV  Shil¬ 
lings  by  the  Year. 

No  other  Names  of  the  prefent  Burghs  in  Cornwal  to  be  found  in 
Domefday  Book ,  or  other  things  of  thele. 

In  Devonfbirc ,  belides  what  were  mentioned  before  under  the  Title 
of  T  err  a  Regis.  There  is  Excefter  Burgas  deforibed  by  it  felf,  Honetone 
•under  the  Title  of  Terra  Comitis  Moretonenfts  but  no  Burgh.  Totnais 
Burgas ,  underthe  Titleof  Terra  Judbael  deTotnais,  and  Ochementone 
(I  fuppofe  now  Okebampton)  Burgus ,  under  the  Title  of  Baldwin  the 
Sheriff.  Baldwinus  Vtcecomes  [6]  Tenet  Ochementone  deRege ,  ibifedet 
Caftellum ,  ibi  quatner  Eurgenfes}  &  Merc  at  urn  valet  IIII  Solidos. 
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No  other  Names  pi  the  prefent  Bvrgbs  to  be  Found  in  this  Count)-, 
in  Domefday-Bool r,  unlefs,  as  hath  been  rioted  before,  tlrofe  which 
are  placed  under  the  Title  oITtrra-Regis. 

In  Wiltjhirc ,  befides  what  were  reckoned  before  under  the  Title 
of  Terra-Regis,  there  is  [7]  Malrnesbery  defcribed  by  itfelf  ;•  Mer- 
Itberg  is  defcribed  as  an  ordinary  Town,  no  Burgh.  Duntone  is  pla¬ 
ced  under  the  1  it le  of  Tpra  Epifcopi  Wintonienfis ,  no  Burgh ,  but 
defcribed  as  an  ordinary  Town.  Salisbery  is  under  the  Title  of 
[8]  Terra  Epifcopi  Salisberienfis ,  no  Burgh ,  but  defcribed  as  a  very 
great  Manner ,  and  as  other  Country  Towns,  only  thus  in  part  of  the 
Defcription.  In  Wiltunc  vii.  Burgen/es  pertinentes  htiic  Manerio , 
reddunt  lxv.\  Denar ios.  [9]  Etesbery  (1  fuppofe  now  Heytsbury) 
under  the  Title  of  Terra  Aluredi  de  Ifpania ,  and  is  thus  defcribed, 

Aluredu-s  [1]  de  Ifpania  Tenet  de  Rege  Etesberie ,  Tenyi'tt  Tem¬ 

pore  Regis  Edrvardi ,  valuit  Hi  l.  modo  iiii  l. 

No  other  Names  of  the  prefent  Burghs  to  be  found  in  the  Defcrip¬ 
tion  of  Wiltshire,  but  fuch  as  were  Ancient  Demeafns, 

M  .  *  ,  i  •  .1  <  j  -  *  ■-  ••  'I  »  V  4**'  ■  *  .'f1 

And  foit  is  in  other  Shires  and  Counties,  fuch  efpecially  as  have 
now  many  Burghs  in  them,  as  Somerfetfbire,  Hamjhire,  Sujjex,  Lan- 
c  fhire  and  Torrffjire,  in  every  of  thefe  there  are  now  feveral  real  or 
reputed  Burghs ,  whole  Names  are  not  to  be  found  in  the  Conquerors 
Survey.  *  ’  . 

And  therefore  we  are  next  to  fhew,  or  at  leaft  make  a  probable  The  Original 
conjefhire,  what  the  Original  of  many  (if  not  all)  our  prefent  Burghs  °ur  prefent 
was  $  which  to  me  feems  to  have  been  only  from  Charters.  We  Bui§hs' 
will  begin  with  thofe  of  Cornwall  which  are  mod:  obfcure,  and  then 
inftance  in  fome  others. 


[7]  Ibid.  fol. 
64.  B.  Col.  1. 


[8]  Ibid.  fol. 
66.  A.  Col. I. 


[i]  Ibid.  fol. 
*73.  A.  Col.  I. 


for  the  Burgh  of  He  lit [Ion  fee  Appendix,  Numb.  8. 


Hellefon. 

Truro. 


Truro,  Truru,  or  Triuereu ,  was  fomtime  the  PofTeffion  of  Ri¬ 
chard  de  Lucy ,  a  Perfon  of  great  Note  in  the  Reigns  of  King  Stephen, 
and  Henry  the  Second  j  in  the  Eighth  of  whole  Reign  he  was  made 
J ufHce  of  England.  From  him  it  came  to  Reginald  Fitz-Roy ,  who 
was  one  of  the  Illegitimate  Sons  of  King  Henry  the  Firfl ,  and  was 
[2]  Created  Earl  of  Cornwal  by  King  Stephen  in  the  Fifth  of  his  [2]  Dugd. 
Reign,  and  died  in  the  a  ift  of  Henry  the  Second.  He,  hyhisCW-  coi°r  2  6*°’ 
ter,  Granted  to  his  Free  Burgejfes  of  Triuereu,  That  they  fhould  have 
all  their  Free  Cujloms,  and  fuch  as  were  tiled  in  Cities ,  and  the  fame 
in  all  things  which  they  had  in  the  time  of  Richard  de  Lucy  :  (That 
is  to  fay)  Sac,  Soc ,  Tol,  Them ,  and  Infangenethuf ;  and  Granted 
them,  ’Ihat  they  fhould  not  Plead  or  be  Pr  of  cute  d  in  Hundred  or 
County-Courts,  nor  for  any  Summons  fhould  go  any  where  to  any 
Laiv-Bufmefs  without  the  Town  of  Triuereu  ;  and  that  they  fhould 
be  §>jit  from  paying  Toll  through  all  Cormval ,'  in  Fayrs  and  ‘Merc at s, 
and  wherefoever  they  bought  and  fold.  And  that  for  the  Goods  they 
Trifled,  when  they  were  not  paid,  they  might  Difreyn  their 
Debtors,  when  they  found  them  in  their  Town.  The  dharter  it 
felf  runs  thus : 
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A  TXEA  T1SE  of 


[A]  Cart,  per 

Infpeximus 

i3-Ed.i.N.6i. 

/he  Charter 
of  Truro. 


*  AtD.  1284. 


[4]  Cart.  15. 
Hen.  3.  M.  4. 

[5] Pat.2.Hen. 
5.part.3.M.28 
per  infpexi- 
mus. 

Dunheved 

orLantt- 


[6]  Ibid. 


Le  shard. 

[7]  Pat.2-E.3. 
Pnrt.2.  M.14. 
per  inlpexi- 
<  mu;. 


Reginalds  Regis  Films  Comes  [3]  Cor  nubia.  Omnibus  Baronibus 
Cor  nubia  &  omnibus  (Aditibus ,  &  omnibus  Liber  e-Tenentibtts ,  &  omni¬ 
bus  Tam  Anglicis  quam  Cornubienfibits,  falutem .  Sciatis ,  quod  concejfi 

Liberia  O5urgfnfiiu0  meu  de  Criueceu  habere  omnes  Libeta#  Com 
CuetuDtnts  O  JUtbanaa?  dr  eafdem  in  omnibns  qtias  habmrunt  in  Tew 
/we&tcarDi  de  Lucp,  Jcihcet  ®acbam>  &  ©oc&am,  &  Coll, 
&  IHjetTI,  &  ^tnfangenerbuf  O  Conccffl  eis  quod  non  placitent 
in  $unb?eDt0  ,  nec  CoitUtHtibU#  3  -nee  pro  aliqiia  fummonitione  eant 
ad  placitandum  alicubi  extra  villam  de  CritlfWU,  &  quod  quieti  fint 
de  CtJolneo  dando  per  totam  Cojnubtam  in  feriis,  &  in  foris,  & 
ubic  inque  emerint  dr  vendiderint ,  dr  quod  de  pecunia  tor  um  accredit  a , 
O  non  reddrta  jQdttUim  capiant,  in  Villa  fna  de  Debitoribm  fuis.  His 
Teftibus,  &c.  without  Date. 

In  the  facie  Record  it  follows  thus  :  Infpeximus  etiam  Chartam 
quam  Henricus  proavus  Nofter  ( Henry  the  Second,  who  was  Great 
Grandfather  to  Edward  the  Firft)  fecit  eifdem  Burgenfibns  in  hac  Ver¬ 
ba.  Henrietta  Dei  Gratia  Rex  Anglia,  &  Dux  Normannin,  O  Aqui- 
tania  O  Comes  Andegavia,  Archiepifcopis,  Epifcopis ,  Abbatibus,  Comi- 
tibus ,  Baronibtts ,  Jufticiianis,  Vicecomitibus ,  Miniflris  &  omnibus  f- 
dtltbus  fuis  Francis ,  O  Anglis ,  totius  Anglia?,  &  Co^nubta;,  Salu- 
tem .  Sciatis  me  Conceffiffe  &  Pr&fenti  Carta  Confirmaffe  2$urgenfttll0 
Richards  de  Lucy  de  CttU?t(U  omnes  Libert  ates  &  Liber  as  Confuetu- 
dines ,  quits  <£oiW#  LUgmall)Ul3i  $t)linCUlU0  metis,  Chafe  Son  to 
(jJetltp  the  Firft,  and  fo  Brother  to  $&aub  the  Emprefs)  rationabili - 
ter  dedit  eti  &  concefjit  ficut  Carta  if  ft  us  Comitis  Tejlatur ,  quare  volo , 
&c.  Tejiibus  R.  Epifcopo  W inton.  &c.  without  date,  both  which 
Charters  Edward  the  Firft  Confirmed  by  his  Charter,  dated  on  the 
1 2th  of  June ,  in  the  *  ijth  of  his  Reign,  CtHlUHID  then  Earl  of 
Cornwal  being  a  Witnefs  to  it. 

Richard ,  Brother  to  King  Henry  the  Third,  was  created  Earl  of 
Cornwal  in  the  [4]  Fifteenth  year  of  his  Reign,  who  by  his  [5] 
Charter,  without  date  made  jDunfyebeD  or  Lanctliott  a  free  Burgh , 
andamongft  other  Liberties, Granted  to  the  Burgiffs  to  choofe  their 
own  Bay  Jiffs,  who  were  to  anfwer  the  Farm  of  the  Burgh ,  which 
was  to  himfelf  an  Hundred  Shillings ,  to  the  Priory  of  Sl  Stephen  in 
Lancejion ,  Sixty  Five  Shillings  and  Ten  Pence,  and  to  the  Lepers  of 
S*  Leonard  of  Lance/ion  an  Hundred  shillings  of  his  Alms.  He  gran¬ 
ted  them  alfo  Vnam  Placeam ,  where  they  fhould  think  it  moft  De¬ 
cent  and  Honourable, to  erect  a  Gild-Hall  in  the  fame  Burgh ,  to  hold  of 
him  and  his  heirs ,  by  a  Pound  of  Pepper  to  be  paid  yearly  at  Michael- 
mafifor  all  Service  and  Demand  whatever,  he  Granted  alfo  they  fhould 
nor  be  Taxed  when  the  County  was,  nor  Talliated ,  by  him  or  his  Heirs, 
when  the  King  Talliated  all  his  Burghs  in  England.  Et  [6]  quod 
non  Tatiiantur  per  nos  vel  PLeredes  nojlros  ad  Temp  us  quando  Dominus 
Rex  omnes  Burgos  ftos  per  Angliam  Talliaverit.  There  were  Bur- 
geffes  inhabiting  in,  or  belonging  to  the  Caftle  of  this  Town  in  the 
time  of  King  Henry  the  Second,  who  had  certain  Liberties  and  Pri¬ 
vileges ,  as  appears  by  the  Charter  of  He  lie  (Ion  in  the  Appendix,  N.  8. 

The  fame  Earl  Rtcbatf)  made  Ltehcrcth  or  LtjjhatD  a  free  Burgh , 
and  Granted  to  the  Burge ffes  [7^  all  thole  Liberties  and  Free  Cujloms ? 
which  by  his  Charter  he  had  Granted  to  his  Burge ffes  of  Lancejion  and 
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Edmund  Earl  of  Cornwal  his  Son  in  the  [8]  Third  of  Edward  the 
Firft,  Granted  this  whole  Burgh,  with  the  Rent  of  the  fame,  and  his 
Mills  of  Bodgara ,  and  Lonvil ,  with  the  Hill  of  Bodgara  and  the 
Meadows  belonging  to  the  Mills ,  with  the  Toll  of  the  Mercat  and 
Fairs,  and  alfb  all  Fines,  Mulcts  and  Perquisites  of  the  lame  Burgh , 
belonging  to  him  and  his  Heirs  in  Fee-Farm ,  at  the  Rent  of  Eighteen 
Pounds  Sterling,  to  be  paid  to  him  or  his  Heirs  by  the  hands  of  his  Se- 
nefchal  of  Cornxoal ,  by  equal  portions  at  Eajler  and  Michaelmafs ,  £9] 
except  to  himfelf  and  Heirs,  that  they  might  Talhate  the  fa  id  Burgh, 
as  often  and  when  the  King  of  England  did  Talliate  his  Cities  and 
Burghs.  Salvo  nobis  &  Hared  i  bus  no  (Iris  quod  pradiffnm  Bur  gum 
Talliare  pojjumus,  quotiefcunque  Dominus  Rex  Anglia  Civitatcs  & 
Burgos  Juos  TalliaueYit . 

The  fame  Earl  Richard,  [i]  Granted  to  the  Prior  and  Canons  of 
Bodmin ,  a  free  Merchand-Gild,  ^eCCatOjtam)  in  that 

Town,  and  that  their  Burgejfes  fhould  be  free  and  quit  of  all  Cujloms 
and  Exactions  through  all  Cornwal ,  for  the  yearly  Rent  of  43  s.  and 
4  d.  without  date,  &c. 

The  fame  Earl  when  he  was  King  of  the  2£  omans,  [2]  in  the  12th 
year  of  his  Reign  [3]  made  Lvttwithiel  and  Penknek  one  free  Burgh , 
and  that  his  BurgeJJes  there  fhould  have  a  Merchant  Gild,  and  then 
proceeds  and  Grants  them  further  Liberties  in  the  fame  rvord.s  with 
thofe  of  Truro.  •  \  , 


[8]  Ibid. 


[9]  Ibid. 


fi  ]  Cart.  13. 
Ed.  x.n.  9.  by 
Infpeximus. 

Bodmin. 


[2]  Cart.  19. 
Ed.2  n.  24.  by  ! 
Infpeximus.  j 

[3]  A.D.1269. 

Hen.  3.  53.  1 
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John  of  El t ham  Second  Son  to  Edward  the  Second ,  was  Earl  of 
Cornwall  who  [4]  gave  and  Granted  to  his  Burgejfes  of  Grauntpount , 
or  Great-Bridge  in  Cornwal,  tide  whole  Town,  and  feveral  other 
Lands  abutt ailed  and  bounded  in  his  Charter ,  and  made  it  a  free  Burgh, 
which  they  were  to  hold  of  him  and  his  Heirs  for  ever  in  Fee-Farm , 
paying  at  the  Feafls  of  Eajler  and  MichaelmaJS,  Twelve  Pounds  Eleven 
Shillings  and  four  Pence.  This  Charter  *  bears  date  the  Sixth  of 
October  in  the  Seventh  year  of  his  dearejl  Brother  King  Edward. 

Reginald  de  Valle  Tort  a,  or  Vautort,  who  [5]  lived  in  the  time  of 
King  John,  and  died  in  the  30th  of  Henry  the  Third,  was  Lord  of 
the  Honor  and  Cajlle  of  Trematon,  which  was  head  of  it,  to  it  [6] 
belonged  Fifty  nine  Fees  of  the  yearly  Value  of  2 59  l.  6  s.  8  d.  As 
the  Earls  of  Cornwal  exercifed  their  Jura  Regalia  in  erecting  of  Burghs 
in  the  County ,  fb  this  Reginald  and  his  Anteceffors,  exercifed  theirs 
in  erecting  the  Burgh  of  EJJa,  or  Salta fh,  within  their  Honor  of  Tre¬ 
maton. 

\j~\Sciant  pr<£fentes  &  fituri,^uod  ego  Reginaldus  de  Valle  Tort  a  Dedi 
&  Concejfi  &  hac  prafenti  Carta  med  Confrmavi  Liber  is  Burg  enf bus 
meis  de  EJfa  omnes  Libert  ate  s  &  Liber  as  Confuetudines  (uas  hie  fubferi- 
ptas ,  qttas  habuernnt  tempore  Antecefforum  meorum ,  &c,  which  were 
many,  and  amongft  them  thefe,  That  they  fhould  choofe  their  own 
Bayliffor  Mayor ;  That  they  fhould  have  the  whole  Toll  of  Bread,  To- 
tum  Pauls  Thelonetrm  ;  and,  That  none  of  his  Burgejfes  fhould  be  taken 
and  carried  to  his  Cajlle ,  if  they  were  able  to  f.nd  JuJficient  Sureties  of 
their  Peers ,  for  their  Tranfgrefjions.  This  Charter  was  Confirmed  . 
by  Richard  the  Second,  ut  jupra. 

This 


Graunt¬ 

pount. 

[4]  Pat.  I .  R. 
2.  part.  6.  m.7. 
by  Infpeximus. 
*  Vid.Cart.6. 


Ed.  3.  n.  7. 
To  which-  this 
John  Earl  of 
Cornwal ,  fo 
named  there, 
was  a  Witnefs* 

[5]  Dugd.  Ba¬ 
ron/.  22.  Col. 
1.  2. 

[6]  Rot.  Ef- 
chaet.  28.  Ed. 


1.  n.  44. 

F.JJa  or 
Saltafb. 


[7]  Pat.  5<Ric. 
2.parf.i  mi  o. 
by  Infpeximus- 
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[9]  Cart. 

Ed.  1 .  n.  64. 
by  Infpeximus. 

Plympton. 


|[i]0?.2Ed. 
3.  n.  6.  by 

I  Infpeximus. 

Prefion. 


[2]  Cart.  11. 
Ed.  3.  m.  22. 
n.  39.  by 

Infpeximus. 

Lancafier. 


Riche- 
mund. 
j  [3]  Pat.  2.  Ed. 
3  Part.  1 .  in. 

1 1.  by  lnfpex- 
mus. 


This  Burgh  of  Ffifix  is  now  called  [8]  Sdtafh ,  which  lies  in  the 
fame  Parijb  of  Sr  Stephens,  whe  ein  the  Caftle  of  Trtmeton ,  the  head 
of  that  Honor  now  doth,  or  then  did  ftand.  Thefe  infiances  are  fuf- 
ficient  for  Cornwall  fome  few  do  follow  in  other  Counties. 


is 


[4]  Cart.  9. 
Ed.  3.  n.  53- 
by  Infpeximus. 

H-don. 


Baldwin  de  Redverys,  [9]  Earl  of  Devon  and  Lord  of  the  Ifie  (that 
Wight)  in  the  26th  of  Henry  the  Third,  Granted  to  his  Bur- 
gefies  of  Plympton ,  his  whole  Burgh  of  Plympton ,  with  the  Market 
and  Fairs,  and  all  appurtenances  to  the  laid  Burgh  belonging,  to 
have  and  to  hold  to  them  and  their  Heirs  of  him  and  his  Heirs  for 
ever,  kb  freely  and  quietly,  with  all  Li  her  ties  and  free  Cufiorhs,  eo  mo- 
do  ficut  Gives  Exoni£  me  hits  <jr  hbenhs  hnbent  fuel  habere  debt  nt  tn  Ci- 
vitate  fiuaExonne ,  quam  de  Regc-tenent,  in  the  lame  manner  as  the 
Citifens  of  Excefler ,  beft  or  molf  freely  have,  or  ought  to  have  in  their 
City ,  which  they  held  of  the  King  ;  this  Charter  was  confirmed  by 
Edward  the  Firft,  as  above.  t  , 

Prefion  in  Lancafhire ,  [1]  made  a  Burgh  by  King  Henry  the  Se¬ 
cond,  had  new  Liberties  granted  by  King  John,  when  the  Earloi 
Moreton  and  Lancafier  confirmed  by  King  Henry  the  Third,  and  Ed¬ 
its  ard  the  Third. 

The  fame  John  Earl  of  Moreton  and  Lancafier ,  [2]  Granted  and 
Confirmed  to  his  Burgeffes  of  that  Town,  in  the  fourth  of  Richard 
theFirff,  all  the  Liberties  which  he  had  Granted  to  the  Burgeffes  of 
Brifiol ,  and  furthermore,  releafed  to  them  the  Suit  they  ought  to  his 
Mill ,  and  acquitted  them  from  Ploughing  his  Lands,  and  performing 
other  Servile  Cufioms.  Johannes  Comes  Moreton  omnibus  hominihus 
&  amicis  finis  Francis  &  Anglicis  pr<efentibus  dr  futuris ,  Salutem.  Sci- 
atis ,  me»concefififije  &  hac  Carta  me  a  con  firm  a  fit  B  rgenfibus  tneis  Lanca¬ 
shire  opines  Libert ates  quas  Burgenfibus  Brifiol  concefiji.  Pmterea  cla- 
mavi  eofdemBurgenfes  quiet  os  de '  Sett  a  Mofendini ,  dr  de  Arura ,  &  de 
aliis  Servilibus  Confuetadinibus  quas  facer e  folebant,  &c.  ThisC barter 
was  confirmed  by  this  John,  when  King,  and  by  Edward  the  Third, 
in  the  Eleventh  of  his  Reign,  as  in  the  Margin. 

John  the  eldeft  Son  of  the  Duke  of  Britain ,  and  Lord  of  Richemund. , 
by  his  Charter  without  date  for  him  and  his  Heirs ,  [3]  Granted  to 
the  Burgeffes  of  Richemund ,  the  Burgh  ok  Richemund ,  with  the  Mtr- 
cate  and  Fairs,  and  the  Tolls,  with  all  Rents  of  Affize,  Attachments , 
and  Pleas ,  or  Mulcts  of  the  laid  Burgh ,  and  his  whole  Demeafn,  cal¬ 
led  the  Land  of  Fonteney,  &c.  At  the  Rent  of  Forty  Pound  per  An¬ 
num ,  &c.  Which  Charter  was  confirmed  by  Edward  the  Third,  in 
the  Second  of  his  Reign,  as  in  the  Margin. 

King  John  in  the  Second  of  his  Reign,  Granted  to  [4]  Baldwin 
Earl  of  Albemarle  and  Hawis  or  Avis  his  Countefs  the  free  Burgage 
in  Heddun ,  now  He  don.  Hey  don,  or  Flodon  in  TorkfJjire,  to  them  and 
their  Heirs  in  Fee  and  Inheritance,  fo  that  their  Burgeffes  of  Heddun 
might  hold  freely  and  quietly  in  free  Burgage ,  as  his  Burgeffes  of  Fork 
and  Lincoln,  beft,  moft  freely  and  quietly  did  hold,  with  fiich Cufloms 
and  L  t-bt-r ties  as  King  Henry  his  Father,  (that  is,  Henry  the  Second) 
Granted  tv)  William  Earl  of  Albemarle,  by  his  reafonable  Charter . 

Johannes 
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Johannes  Dei  Gratia  Rex  Anglia: ,  &c.  Sciatis  nos  Conceffijfe  [y] 
Baldewino  Comiti  Albemarli <e  &  Haw  if  id  Cotnit/ffe  Txori  fid  liberum 
Burgagium  in  Hedduna  e/s  cf  Id  dr  t  dibits  Juts  in  feitdo  &  hd  ’edit  ate,  it  a 
quod-  Burgenfes  tortirn  Hedduna,  liber e  &  quiet e  in  libcro  Burt’  agio  tene- 
ant  Jic  ui  B  irgenfes  no  fin  de  Eboraco  vtl  Nichol  melius,  &  libtriu<,  & 
quiet  ins  tenent,  illis  Confaetudinibm  dr  Libert  atibus,  ficut  Rex  Hsnri- 
cns  Pater  nojler  Willielrno  Comiti  Albemarlid  per  Cart  am  fit  am  rationa- 
bilem  concejfit.  Tt-Jlibus,  &c.  Dat.  apud  Caneford  i  ^  Die  Dicemb. 
Anno  Regni  no(lr i  2.  This  Charter  was  confirmed  by  Edward  the 
Third,  as  in  the  Margin.  Very  many  more  Inflances  might  be  given 
of  Charters  of  very  obfeure  Burghs,  and  might  alfo  be  publ’fhed  in 
the  Appendix,  if  it  were  not  for  making  this  Treatife  too  Bulky. 

From  thefe  Inflances  we  may  make  a  more  than  probable  Conje- 
cl ure,  that  all  Free-Burghs ,  though  now  never  fo  obfeure  had  their 
beginning  from  Charter,  which  w^as  Granted  zs  well  for  the  Advan¬ 
tage  of  the  Kjng,  Earl ,  or  other  great  Man,  Lord  of  the  Burgh,  as 
for  the  profit  of  the  Burgeffis^ tjhemfelves.  For  a  Free  Burgh  in  the 
true  fenfe  of  the  word,  was  only  a  Town  of  free  Trading,  with  a 
Merchant  Gild,  or  Community,  without  paying  Toll,  Pontage,  Paffage, 
Stallage,  &c.  And  being  free  frprn  certain  Fines  or  Mulcts,  from 
Suit  to  Hundred,  and  County-Courts,  or  being  profecuted,  or  anfwerino 
there,  or  any  where  elfe,  but  within  their  own  Burgh,  except  in  Pleas  of 
the  Crown.  With  other  Privileges,  Liberties  and  Cufloms  according 
to  the  Tenor  of  particular  Grants  and  Charters.  And  a  free  Burge  f 
was  no  other,  than  a  Man  that  exercifed  free  Trade,  according  to 
the  Liberties  and  Privileges  of  his  Burgh,  whether  he  refided  in  it, 
or  whether  he  had  Liberty  to  live  and  Trade  other  where. 

«  r  ;  •  ♦ r " '  j  »  '  »  \  *  4  } 

Upon  Account  of  thefe  Liberties ,  the  Prince  or  [Lord  of  the  Burgh 
received  Toll  and  Cufloms,  for  the  Goods  bought  and  fold,  or  in  pro- 
cefs  of  time  a  Fee-Farm  Rent ,  or  Annual  Compofition  in  affated  Sum, 
always  lefs  than  the  true  value,  in  Lieu  of  them.  And  a  reafonable 
Tallage  or  A;d,  when  for  his  neceffityhe  had  reafon  to  impofeit.  And 
that  Tallage  was  due  and  paid  by  Citifens  and  Burgeffes ,  to  our  anci¬ 
ent  Kings,  only  in  Confideration  of  their  Liberty  of  Buying ,  Selling 
and  Trading,  and  the  Liberties  they  had  Granted  them  to  that  pur- 
pofe  and  fb  to  do,  will  be  clearly  evinced  by  what  follows. 

In  the  [6]  Eleventh  of  Henry  the  Third,  New  Sarum  was  made 
a  City  by  the  Kings  Letters  Patents,  an d given  to  the  then  Bifhop  his 
Succeffors  and  Canons  there,  and  their  Succeffors  as  their  proper  De- 
meafns ,  ( tanquam  proprium  Domini  cum)  and  further  Granted  to  the 
fame  Bifop  and  his  Succeffors,  that  for  the  necefjity  of  himfolf  or  his 
Church ,  he  might  take  a  reafonable  Tallage  or  Aid  of  his  Citifens , 
when  the  King  or  his  Heirs  made  a  reafonable  Tallage  in  his  Demeafns. 
(Concedimus  infuper  eidem  Epifcopo,  &  Succefforibns  fuis ,  quod  pro  ne- 
ceffit atibus  fuis,  &  Ecdefm  fux,  Callagtum  vel  rattonabtle  aupilt- 
Utll  capiant  de  pr/tdittis  Civibus  fuis,  quando  nps  vel  hd  redes  nojiri 
CaUagtum  faciemus  in  Dominicts  noflrts.) 

In  the  33d  year  of  Edward  the  Firff,  the  Bifbop  of  Salisbury  [7] 
required  an  Aid  or  Tallage  of  the  Citifens  of  New  Sarum,  according 
to  the  Grant  of  Henry  the  Third,  theCitifens  refute  payment,’  upon 

_  _  application 


[5]  Ibid. 
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[2]  Ibid, 


[3]  Cart.  34. 
Ed.  i.  n. 27. 


application  of  the  Bijhop  to  the  King,  he  granted  his  precept  to  the 
Sheriff  of  Wiltjhire,  to  Summon ,  by  two  legal  Men,  the  Mayer  and 
Community  (not  all  the  BurgelPes,  but  the  governing  part)  of  New 
Sarum,  to  appear  before  him  and  his  Council  at  Weftminfter ,  to  file  w 
caufe  why  they  ought  not  to  be  Talliated  according  to  th q  Charter  and 
Grunt  aforefaid. 

They  appeared  by  their  Attorneys,  [8]  and  Pleaded,  that  Ri¬ 
chard,  the  Predecejjor  of  the  then  Bijhop  with  the  Concurrence  and 
Jffent  of  the  Dean  and  Chapter ,  by  their  Charter,  had  confirmed  to 
their  Free  Citifens  of  New  Sarum  [9]  that  every  one  of  them  fhould 
hold  his  free  Tenement f  (fuum  Liberum  Tenement  urn )  in  the  City  afore- 
faid,  and  their  Heirs  likewile,  honourably,  freely,  quietly  and  peace¬ 
ably,  rendring  to  the  Bijhop  and  his  Succejj'ors,  (pro plena  placed)  that  is, 
a fullTenement  or  Burgage,  twelve  pence  by  the  year,  and  he  that  held 
more  or  lels  fhould  pay  according  to  the  fame  quantity  more  or  left 
for  all  Services  and  Demands,  and  upon  this  they  produce  the  Charter 
of  Bijhop  Richard,  and  demand  Judgment ,  if  as  they  were  Free  Men 
and  Free  Tenents ,  f  Defeat  funt  liber i  &  libere  Tenentesj  as  it  was 
contained  in  the  Charter  aforefaid,  and  never  were  as  they  laid  Tal¬ 
liated,  whether  they  ought  then  to  be  Talliated. 

The  Bifljop,  notwithftanding  the  of  his  Predeceffor,  [1]  af¬ 
firmed,  they  ought  to  be  Talliated ,  and  pleads  the  Charter  of  King 
Henry  III.  and  that  the  Citifens  at  their  own  charge  had  procued  a  Con¬ 
firmation  oTit,  from  King  Edward.  And  the  matter  having  been  fully 
debated  before  the  King  and  Council  in  Parlement,  it  was  laid,  that 
King  Henry  in  the  Grant  of  their  Liberties  (which  were  no  other 
than  thofeof  the  City  of  Winton,  and  many  other  Cities  and  Burghs ) 
impofed  upon  the  Paid  Citifens ,  the  Burthen  of  the  laid  Tallage  and 
reafonable  Aid,  for  the  necejjities  of  the  Paid  Church,  when  the  King 
or  his  Heirs  made  a  Tallage  in  his  Demeafns,  and  from  the  time  the 
laid  Citifens  ufed  their  Liberties  and  quietances  (that  is  from  Toll, 
Pontage ,  PaJJage 3  to  their  profit,  by  the  laid  charter,  they  ought 

to  bear  the  Burthen  impofed  upon  them  by  the  fame,  when  ’tis  con- 
Ponant  to  ReaPon,  that  thofe  who  have  the  profit  fhould  bear  the 
Burthen. 

%  .  r  ..  v  ;  r  . 1 

The  King  therefore  did  Will  and  Command,  [2]  that  the  Citifens 
fhould  be  for  that  time  Talliated ,  for  the  profit  they  had  received  by 
their  Liberties  from  the  time  of  the  fir (i  Grant  of  their  Charter  until 
then.  And  afterward  choofe  whether  they  would  ufe  their  Liberties, 
and  be  Talliated  according  to  their  Charter  for  the  future,  or  renounce 
them,  and  not  be  Talliated.  The  Citifens  did  choofe  to  renounce  their 
Liberties,  and  a  few  days  after  Surrendred  them  to  the  King  by  the 
hands  of  their  Mayor. 

When  by  reafon  of  this  Renunciation,  the  Citifens  could  not  ufe 
their  Liberties,  or  any  one  of  them,  within  lefs  than  the  Ppace  of  a 
year,  they,  with  the  Bijhop,  Petition  the  King  to  have  their  Liber¬ 
ties  Regranted,  and  do  fubmit  to  pay  Tallage,  as  it  follows  in  the 
Charter  of  this  King,  after  the  Repetition  of  King  Henry's  Charter, 
and  the  precedent  Judgment.  [3]  Et  idem  Bp  if  copus  &  Pr<editti 
Cives  jam  nobis  at  tent }  fupplicaverunt,  ut  de  Gratia  no  fir  a  concedere  ve* 
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limns,  hbtrtmbns  fupzrms  exfnffls,  (in  the  Charter  of  Kill"  Henri') 
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dc  cettro  uti  pojfwt  &  gmien.  Nos  licet  diCH  Ctves  Utehinlm,  prN 
it  is  Renunciaverim  ficut  praditt urn  eft,  co  n fider  antes  tamen  pium  propoCi 
turn  quod  dm  ns  Pater  n  oft  er  habuit  ad  Ecclefiam  pradt&am, &c  Nee 
non&perfinem  quern  pradiUi  Gives  fecerum  nobifeum  coram  Con fill 
noftro  Voltimns  cT  Goncedimus  pro  Nobis  &  H&ndibus  nofiris  quod 
dteta  Civ  it  as  de  Nova  Sarum  fit  Libera  Civ  it  as  ip  fins  Epifcopi  &  Suc- 
cejjorum  ftuontm^  ac  Ecclefta  fux pnedift#  in  perpetuum.  Et  qsiod  Gives 
ejufdem  Civ  it  at  is  ibidem  manentes  ftnt  Cives  ipfius  Epifcopi  &  Succef 
jorum  fuorum,  &  quod  per  tot  am  Ter  ram  noftram  de  Theolonio,  Ponta- 
gio  PaJJagio  Paiagio,  Left  agio ,  St  allagio,  Cariag/o ,  &  omni  alia 
Confustudine  de  omnibus  rebus  fuis  ftnt  quiet  L  Et  quod  h abeam  in 
perpetuum  omnes  alias  Liberties  &  guietancias  per  tot  am  Terr  am  no* 
Jtram  quas  habent  Gives  ncftri  Wynton  &  quod  omnibus  &  fimulis  Li* 
B  j  bertatibus  fupra  Script  is  quatenus  eos  com  ingum  de  Caster  o  utantur  & 
gaudeant  adto  plenc  &  integreftciit  in  dicta  Garta  predict  i  Patns  no  (In 
necnon  &  in  Carta  neftnt  de  Confirmatione  predict  a  plenius  continent ur 
gncdqne  idem  Epif  copus  &  Succejfores  fui,  Tallagium  vel  rationabile 
,  auxtltum  capiant  de  predict  is  Civibus  fuis ,  Haredibus  vet  SuestfforiUs 
\ftuis  rat  tone  Libertatum  ipfts  Civibus  per  nos  fie  conceffarum  quando  nos 
ve„  H*redes  noftri  Tallagium  in  noftris  Dominicis  de  c£tero^faciemus‘ 
guarevolumus,  &ci%  In  Englifh  thus.  \ 

•  »  »  »  '  )  * 
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And  the  fame  B/fhop  and  the  forefaid  Citifens  now  mofl  earneftly 
have  befeeched  us.  That  of  our  efpecial  Grace  we  would  Grant  them 
the  Liberties  above  expreffed  touching  the  faid  Citifens,  and  which 
were  renounced  by  them,  and  that  they  might  u/e  and  enjoy  them  • 
We  though  the  faid  Citifens  have  renounced  the  Liberties  a  forefaid, 
confidering  the  Pious  purpofe  our  Father  had  to  the  Chureh  aforefaid’’ 
&c.  Andalfo  for  the  Compofition  or  Fine  the  Citifens  made  with  us 
before  our  Council,  we  Will  and  Grant  for  Vs,  and  our  Heirs  that 
the  faid  City  of  New  Sarum  be  the  B/Jbops  and  liis  SuccefTors  Free 
City,  forever,  and  that  the  Citifens  of  the  fame  City  there  dwelling 
be  the  Bifbops  and  his  SucceJJors  Citifens ,  and  that  they  be  quit  of  Toll 

Leftage ,  Stallage ,  Carriage,  and  all  other 
Lujtom  of  all  their  Goods  through  our  whole  Land,  and  that  they 
have  for  ever  all  other  Liberties ,  and  guietances  through  our  whole 
Land,  which  our  Citifens  of  Winchefter  have,  and  that  for  the  future 
they  ufe  and  enjoy  all  and  Singular  the  above  Written  Liberties ,  fully 
and  wholly,  as  they  are  contained  in  our  Fathers  Charter ,  and  our 
own  of  Confirmation.  And  that  the  fame  Biftjop  and  his  Succeffors  may 
take  a  reafonable  Tallage  or  Jid  of  his  Citifens  aforefaid  their  Heirs  or 
Succeffors ,  by  faafon  of  the  Liberties  by  us  fo  Granted ,  when  we  or 
our  Heirs  fhall  hereafter  Talliate  our  Demedfns.  Wherefore  we  will 


&c. 


Dated  thfe28th  of  May  at  Weftmmfttr. 


.  The  Emolument  and  Profit  mentioned  'in' this  Judgment  and  Charter, 
did  arife  from  Buying,  Selling  and  Trading  and  the  Liberties  (by 
reafon  whereof  the  Citifens'  were  Tall  sated,)  there  fpoken  of,  were 
Granted  for  the  Furtherance  and  Incouragement  of  them,  which  all 
Free  Citijens  and  Free  Burgeffes  injoyed,  as  Members  of ’a  Free  City 
or  Burgh.  And  ’tis  evident  they  were  called  Free  Cities,  (or  more 
frequently)  Flee  Burghs ,  and  the  Members  thereof  Free  Citifens , 
- - - -  - H  and 
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Placita  Parle- 
mentar.f.  259. 


*  Note  Tra¬ 
ding,  a  Liber¬ 
ty. 


and  Free  Burgeses,  (almoft  in  all  Charters)  from  thefe  Liberties , 
and  Free  Trading  only,  notwithstanding  they  wer 0  liable  to  realbn- 
able  Tallage  impoled  by  the  King,  when  his  necejfity  required  it;  and 
from  their  paying  a  Fee-Farm  Rent ,  and  being  obnoxious  to  the 
Kings  Tallage ,  either  exprelfed,  or  implied  in  the  Charters ,  by  the 
profit  received,  mod:  of  the  Cities  or  Burghs  in  England,  were  called 
Civitates  &  Burgi  Dominici  Regis ,  as  his  Demeafn  Lands  were  called 
Terr£  Regis  Dominica,  and  the  Tenents  of  them,  Tenentes  Regis  Do - 
for  the  fame  reafon5  and  for  others  as  before  hath  been  faid. 


min  ict , 


To  this  we  will  add  another  Record  for  the  proof  of  the  ajjertion , 
that  Tallage  in  Cities  and  Burghs  was  paid,  upon  the  account  of  Buy¬ 
ing,  Selling ,  Trading  or  Mtrchandifmg ,  and  ufe  of  their  Liberties 
Granted  by  the  King,  being  a  Petition  in  Parlement  in  the  33d  of 
Edward  the  Firft. 

Ad  petitionem  [4]  Maforis  &  Burgenfium  Briftol  petentium  quod 
Homines  qui  Tenent  Terras ,  &  Redditus  Magiftri,  &  Jr  at  rumTempli, 
in  Villa  BrislolTallientur  &  Contributionem  faciant  ad  Tallagium  Re¬ 
gie  ejufdem  Fills  cum  Burgenftbus  ejufdem ,  de  ficut  ipf  Mercantur ,  & 
omnibus  aliis  Liber  t  at  lb  us  &  Aft  ament  is  ufi  funt  qua  ad  diffam  VilUm 
pertinent ,  &c. 

It  a  Refponfum  eft.  Diftringantur  pro  Contributionibus,  &  Tallagiis 
faciendis ,  &  fat  fuftitia  Conquer ent thus,  &  fuper  hoc  habeatur  Breve 
de  Cancellaria  Majors  &  Ballivis  Brijlol.  That  is. 

To  the  Petition  of  the  Mayor  and  Burge ffes  of  Briftol,  that  the  Te¬ 
nents  of  the  M after  and  Brethren  of  the  Temple,  in  the  Town  of  Bri¬ 
ll  ol,  might  be  Talliated,  and  make  Contribution  to  the  Tallage  of  the 
fame  1  own  paid  to  the  King,  with  the  Burgeffes  of  the  lame,  for 
that  they  Traded  or  Merchandifed,  and  ufed  all  *  other  Liberties  and 
Eafements ,  which  belong  to  the  faid  Town. 

It  was  Anfvered.  Let  them  be  Diftreined  for  Contributions ,  and 
Tallages ,  and  let  Juftice  be  done  to  the  Complainants,  and  upon,  or 
for  this,  let  a  Writ  go  out  of  Chancery  directed  to  the  Mayor  and  Bai¬ 
liffs  of  Briftol. 

By  what  hath  been  here  Written  upon  that  Head,  ’tis  mightily 
probable,  that  our  prefent  free  Burghs  had  their  Origin,  and  recei¬ 
ved  the  Liberties  they  have  of  long  time  uled,  from  Charters  only, 
(efpecially  fince  the  Conqucft)  and  if  any  Man  can  fhew  any  Burghs, 
or  Antient  Trading  Towns,  which  ufe  the  Common  Liberties  of 
Burghs,  without  Charter ,  or  that  never  had  one,  undoubtedly  (if 
any  fuch  there  be)  they  were  Towns  holden  of  the  King  in  Ancient 
Demeafn  ;  and  the  Inhabitants  upon  prefumption  of  being  his  Tenents, 
did  at  firft  begin  to  Buy ,  Sell  and  Trade,  and  by  Connivence  conti¬ 
nued  fo  todOj  as  the  Tenents  or  Men  of  the  Templers  did  in  Briftol, 
prefuming  upon  their  Mailers  great  Privileges. 

The  Inftances  uled  concerning  the  Original  of  Burghs,  were  of 
fuch,  as  have  been  Erected  by,  or  Granted  to  Earls.  Thole  EreBed 
by  the  Charters  of  Earls,  were  notwithftanding  conftituted  fuch, 

 -  -  bx 
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by  an  Implicit e  Derivative  Power  from  the  King, who  had  Created  them 
Earls,  and  the  Chief  Fundamental  Dominion  of  thofe  Burghs  re¬ 
mained  in  the  King  or  Crown  i  For  the  Earls  could  not  Tall-late  them 
at  their  own  Plealure,  but  only  when  the  Kings  Demeafns  were  Tal- 
luted,  and  then  by  his  Grants  or  Precept,  as  is  manifeft  from  thele 
two  Records. 


The  Funda¬ 
mental  Domi¬ 
nion  of Burghs 
remained  in  ! 


the  King. 


F 


Rex  VicecOmiti  Lincoln,  Salutem .  [5]  Scias  quod  Commifimus  Di- 

leclo  ncjlro  Willielmo  Comiti  de  Warenna  Grantham  &  Stanford  cam  per¬ 
tinent  lis  habendum  quoufque  I  err  am  fit  am  reenperavent  in  Norman-  \ 
nia ,  vel  quoufque  ei  alibi  fee  erimus  Competent  Excambium.  It  a  tamtn\ 
quod  non  pof/it  Talliare  Homines  de  Stanford  nifi  per  precept  urn  no f  rum.  J 
Et  ideo  tibi  pr£cipimus  quod  ei  inde  fine  dilatione  Scfinam  habere  facias . 1 
Tefte  Rege  apud  Wejlm.  1 9.  Die  Aprilis. 

By  this  Record  it  feems  probable,  that  by  the  Original  Grant, 
William  de  Warenna  might  have  Power  and  Licence  to  Talliate  Gran¬ 
tham ,  but  he  could  not  irnpofe  Tallage  upon  Stanford ,  but  by  the 
Kings  Precept .  The  other  Record  is  this. 

'  '•  U  \  \  “i  '  ■  .  •  ■  '.  -•••  . 

Rex  Vicecomiti  Cornnbi<e ,  Salutem .  [6]  Sc /as  quod  de  Confilio  no¬ 
fir  0  provifnm  efl ,  qiwd  auxilium  Efficax  affideri  faciamus  in  omnibus 
Burg  is  &  Domini  cis  nofir  is  per  tot  am  Ter  ram  nofir  am  Anglin ,  &  Volts - 
mus  quod  Confimile  auxilium  afjideat  ur  per  Tot  am  Ballivam  tnam  in  Do¬ 
minick  &  Burgis  nofiris,  ad  opus  dilecii  fiatris  noflri  R.  Comitis  Picla- 
vi£,  &  ideo  tibi  pracipimus  quod  nna  cum  Simone  de  Bracket ,  Ballivo 
pm  dill i  Comitis  ad  auxilium  affidendum  in  Burgis  &  Dominic  is  nofir  is 
de  Comitatu  tuo  diligent er  intends,  Ttfie  Rege  apud  WeHm.  16  Die 
Februarii.  *. 

v.  •  -  •  \  V  '  •'''  1  ’ 

Sir  William  Dugdale  in  his  Baronage,  Fol.  762.  Col.  1.  Says, 

Richard  Earl  of  Poiltou  Brother  to  King  Henry  the  Third,  was  Cre¬ 
ated  Earl  of  Cornwal  in  the  Eleventh  of  his  Reign,  if  fo,  the  King 
might  Grant  this  Precept  after  he  was  Earl,  and  call  them  his  De- 
meajn  and  Burghs ,  by  reafon  of  his  Supream  Original  Dominion ,  and 
Prerogative  ;  or  if  not  made  Earl  of  Cornwal  until  the  Fifteenth  of 
that  King,  as  hath  been  noted  before,  he  might  then  have  the  Earl¬ 
dom  of  Cornwal  in  his  Hands  by  Efchaet ,  or  Forfeiture,  and  fo  call  the 
Revenues  of  the  Earldom,  and  Burghs  in  that  County,  his  Demeafns. 
Which  way  foever  it  was,  his  Brother  Richard  could  not  impofe  a 
j  Tallage  without  his  Precept.  Which  was  a  certain  Argument  that  the 
J  Supream  Dominion  of  thole  Cornifij  Burghs  was  in  the  King. 

I  fhali  conclude  this  Treatile  with  the  Anfwers  to  thele  two 
Queftions. 

*  .  *  f  .  *  ,  ZB ; 

«  1)-  4  •.  *■  •»  ~  * 

Firfl,  Who  named  them,  and  by  whole  DireHion  and  Appoint¬ 
ment  it  was,  that  luch,  or.  fuch  Burghs  chole,  and  lent 
Burgejfs  or  Members  to  Parlement ,  arid  not  others  ? 

Secondly ,  Who  then  were,  or  ought  to  be  the  Electors ,  in  Real 
or  Reputed  Burghs  ? 


[1]  Cl.  6.  Jo¬ 
han.  m.  4. 


[6]Cl.i  i.Hen. 
3.  part.  1 .  m. 
19. 

De  Tallag.  in 

Comitatu 

Cornub. 


U  2 


To 


]  lie  Sheiiffi  at 
j  firtt  directed, 
ivhat  Towns 
or  Burghs 
ihould  lend 
Bmgefies  to 
P.irlt  merit. 


j  [7]  Rctorri. 

|  Biev.  Pari.  26. 
Ed.  1.  in  Tur- 
11  Loud. 

Will  jb  ire. 


[8]  Retorn. 
Brev.  Pari.  12. 
Ed.  3. 
Wilts. 


49]  Retorn. 
Brer.  Pail.  36. 
Ed.  3. 

Wilts. 
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To  the  Firft.  It  was  left  to  the  Sheriff  of  each  County  to  Name 
and  Dir  eel  which  were  Burghs,  and  which  were  not,  by  thole  Indefi¬ 
nite  and  General  Words  in  the  Writ.  De  qualibet  Civ  it  ate  Duos  Ci¬ 
vet,  dr  de  quohbet  Burger  Duos  Burgenfes,  &c.  eligi  f  c:as,}  &c.  To 
caufe  to  be  chofn  two  Citifens  of  every  City ,  and  two  Burgeffes  of 
every  Burgh. 

The  [7]  firft  Returns  Extant  of  Kjiights,  Citifens  and  Burgeffes 
are  in  the  Twenty  Sixth  of  Edward  the  Firft,  and  in  that  0  fWtltjbire 
for  that  year  Annexed  to  the  Writ,  there  were  returned  two  Ifmghts 
for  the  County ,  two  Citifens  lor  New  Sarum,  two  Burgefjes  for  Doun- 
ten,  two  Burgefjes  for  the  Devifes ,  two  for  the  Burgh  of  Chippenham , 
and  two  for  Malmshury ,  with  their  Manucaptors,  and  the  Writ  was 
fent  to  the  Conflable  of  Mirltberge ,  (that  is,  the  Con  (table  of  the  Cafilt 
there.)  &  Ball’ vis  Liber  tat  is  Calif,  &  Wort  he,  qui  nullum  inde  At  de¬ 
ni  nr  Rtfponfum.  And  to  the  Bayhffs  of  the  Liberty  of  Cain  and  Wor- 
the,  who  returned  no  An fwer.  3  0  the  City  of  New  Sarum,  andthele 
Six  other  Burghs,  the  Sheriff  of  this  year,  made  his  Precepts,  and 
for  them  only  made  his  Returns . 

In  the  [8]  Returns  of  Knights,  Citifens  and  Burgeffes  to  ferve 
for  this  County  in  the  Twelfth  of  Edward  the  Third,  inaParlement 
liolden  at  Tork  three  weeks  after  Michaelmaji,  the  Execution  of  the 
Writ  was  in  a  Schedule  fewed  to  it,  Executio  iStius  Brevis  patet  in  Ce¬ 
dilla  hnic  Brevi  confuta.  After  the  Return  of  the  Knights,  theSherifif 
for  that  year,  Returns  only  two  Citifens  for  Sarum ,  two  Burgeffes  for 
Wilton  and  two  for  Dounton,  with  Manucaptors ;  and  then  for  two 
Burgiffes  for  Merit  berg  ;  Breve  retornatum  fuit  Conjlabulario  Caftn 
Mtrleberg ,  to  quod  nulla  inde  fieri  potuit  Executio  in  Balliva  mea  infra 
Libert  atem  predict  am.  Et  idem  Conji  abularius  qui  habet  Returnum 
omnium  Brevium  &  Execntiones  tor  undent,  nullum  mi  hi  inde  dedit  Ref- 
p  on  film.  The  Writ  was  returned  to  the  Conftable  of  the  Caftle  of 
M it le burgh ,  becaufe  it  could  not  be  Executed  by  me  in  that  Liberty, 
and  the  Conflable,  that  hath  the  Return  of  all  Writs  and  the  Execu¬ 
tion  of  them  gave  me  no  An  Ever.  The  Sheriff  of  this  year  made 
his  Precept  to  two  Burghs  only,  and  for  them,  and  no  other  made 
his  Return,  and  one  of  them  was  not  returned  in  the  Twenty  Sixth 
of  Edward  the  Firft,  and  then  immediately  after  his  Anfwer  concern¬ 
ing  Marleburgh,  clofeththe  Return  thus.  Non  funt  pluresCivitates , 
neque  Burgi  infra  Ballivam  meam,  that  there  were  no  more  Cities , 
nor  Burghs  within  his  Bxtlywick  :  That  is,  within  the  County,  not- 
withftanding  Bedwin,  Cain ,  Chippenham ,  Creklade ,  Devifes ,  Lutger- 
fbal,  Malmshury  and  Marleburgh  had  frequently  Burgefjes  returned  to 
Parlement,  efpeciallv  the  two  later,  before  this  time,  as  appears 
by  the  Returns  in  Edward  the  Firft.,  Second  and  Third  until  this 
year. 

In  the  [9]  Return  of  the  Thirty  Sixth  of  this  King,  after  the 
Return  of  knights  for  the  fame  County,  and  Citifens  for  New  Sarum , 
there  were  by  this  Sheriff  two  Burgeffes  returned  for  Wilton ,  two  for 
the  Burgh  of  Old  Sarum,  two  for  the  Burgh  of  Dounton,  two  for  the 
Burgh  of  Chippenham ,  two  for  the  Burgh  of  Cain ,  in  the  Return.  No¬ 
mina  Burgenfium  Bnrgi  de  Cain,  two  for  the  Burgh  of  Marleburg ,  two 
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for  the  Burgh  of  Dtvifes,  two  for  the  Birgh  of  Malmsbnry ,  two  for 
the  Burgh  of  C  re  blade,  Nomina,  B  urge  n ft  am  Btrgi  de  trek  lade  ,  (6 
in  the  Return,  and  two  for  Bedwinde.  Then  after  the  Names  of  the 
Burgefles  for  thole  ten  Burghs,  with  their  Manucaptors ,  the  Sheriff 
cloleth  his  Return  with  thefe  Words,  &  non  funt  plures  Civitates 
nec  Barg  2  in  Cornitatu  pr£aulc,  ldeo  inde  ulterius  nichil  ail  urn  eft,  and 
there  are  no  more  Cities  nor  Burghs,  within  the  faid  County,  and 
therefore  there  is  nothing  further  done  in  this  matter. 

- ) 

B 

The  Return  of  thele  Burgejfes  in  the  Dors  of  the  Writ,  is  much  to 
our  purpofe,  and  runs  thus:  [i]  Ego  Henricus  Sturmy  V,cecomes 
pratextu  iftius  Brevis  de  Cornitatu  infra  Script o,  Duos  Milites ,  &  at 
qualibet  Civitate  ejufdem  Comitatus  Duos  Cives ,  dr  dt  quolibet  Burp  o 
dicli  Comitatus  Duos  Burgenfts  de  mclioribus ,  validioribus ,  &  difere- 
tioribus ,  Militibus,  Civibus  dr  Burgenfibus ,  Comitatus ,  Civitatum  dt4 
Burgorum  prxdiUtomm  eligi  feci  juxta  tenorem  iftius  Brevis ,  &  no- 
mina  diciorum  Mi  lit  urn  Civium  dr  Burgenfium  patent  in  quadam  cedilla 
huic  Brevi  Confuta.  That  is, 

Ex]  Ibid,  in 
Dorib  Brevis. 

C 

I  Henry  Sturmy  Sheriff,  by  Virtue  or  Pretext  of  this  Writ,  have 
caufed  to  be  chofen,  in  the  County  under-Written  two  Knights,  and 
of  every  City  of  the  lame  County  two  Citilens,  and  of  every  Burgh 
of  the  laid  County  two  Burgefles,  of  the  beft,  moll  able,  and  dif 
Greet,  Knights,  Citilens  and  Burgejfes  of ‘the  County,  Cities  and 
Burghs  aforefaid,  according  to  the  Tenor  of  the  Writ  ;  and  the 
Names  of  the  Kjiights ,  c  it / fens  and  Burgejfes ,  are  Written  in  a  Sche¬ 
dule  Iewed  to  this  Writ. 

WILTS. 

\ 

D 

In  this  Return  notwuhftanding  the  Sheriff  returned  that  there 
were  nomor eCities  nor  Burghs  in  his  County,  yet  he  left  out  Lut- 
gerftjall ,  which  had  lent  Burgeffes  to  Parlement,  7th  of  Ed.  2.  twice 
in  the  8th  of  Ed.  2.  the  4th  of  Ed.  3.  the  14th  of  Ed.  3.  and  33d  of 
Ed.  3.  before  this  time,  as  appears  by  the  Returns  of  thole  years. 

i  p 

E 

i 

In  the  43d  of  Edward  the  Third.  The  [2]  Return  is  thus  upon 
the  Dors  of  the  Wrrit.  Ego  Walter  us  Haywood ,  Viceccm.  Vobis  fie 
Refpondeo  Mandat  um  Ve  fir  urn  Reverenter  fum  Exec  ut  us  prout  patet  in 
Cedula  huic  Brevi  Confuta,  I  Walter  Haywood  Sheriff,  make  you  this 
Anfwer,  that  I  have  Reverently,  or  rather  (according  to  the  mean¬ 
ing  of  the  Man)  Truly,  Executed  your  Command,  as  is  to  be  leen  in 
the  Schedule  Iewed  to  this  Writ.  And  then  Returns  only  the  Names 
of  the  Kjiights ,  Citifens  for  .New  Sarum ,  Burgejfes  for  Wilton ,  Old 
Sarum,"  Mar le burgh,  the  Devifes,  Malmsbury,  Creklade  and  no  more, 
i  making  no  Return  for  Cain,  Chippenham ,  Bedwin,  or  Lutgerjbal ,  nor 
;  Excufe  why  he  did  not. 

[2]  Retorn. 
Brev.  Pari.  43. 
Ed.  3. 

Wilts . 

F 

! 
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In  the  26th  of  [3]  Edward  the  1  ft,  The  Sheriff  of  Buckinghamshire 
made  this  Return  in  the  Dors  of  the  Writ.  Nulh  funt  Civts ,  nec 
Burge  nfes  in  Cornitatu  prndiclo,  me  Civ  it  as,  nec  Burg  us  propter  quod 
Cives >  nec  Burgenfes  coram  vobis  venire  facere  non  poffum.  There  are 
no  Citifens  nor  B/irgeJJes  in  the  County  aforefaid  ,  nor  City ,  nor 
Burgh ,  for  which  caufe  I  cannot  make  Citifens  or  Burgejfes  to  come 
before  vou. 

In 

\ 

[3]  Retorn. 
Brev.  Pari.  2  6. 
Ed.  1. 

Bucks  dr 
Bedford. 
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[4]  Return. 
Bitv.  Pail.  28. 

Ed.  1. 

B  cks ,  &c. 
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:  [5]  Ibid.  50. 
Ed.  1. 

Bucks,  ere. 

[6]  Ibid.  12. 
Ed.  2. 

bucks,  eg  c. 

[7]  Ibid.  6. 
Ed.  2, 

Bucks, &c. 


[8]  Ibid.  12. 
Ed.  6. 

Bucks, &c. 


[9]  Ibid.  21. 
22.  Ed.  3. 

Glocejltr- 

Shire. 


[1] Ibid.i  1. 1 7. 
22.  Ed.  3. 

/  Fore  (ter- 
Shire. 

[2]  Sec  Re¬ 
turns  of  thefe 
fcveral  Coun¬ 
ties. 


[3]  Stat,  at 
large,  5.  Rich. 

2.c.ip.4,p.i69. 


A  TR  E  A  T  1 S  E  of 


In  the  28th  of  that  King,  the  [4]  Sheriff  returned  for  Agmundt- 
fham,  IVicOmb  and  IVendover ,  two  Burgfjjts  for  each,  which  were 
Elected  by  thole  Towns  or  Burghs. 

! 

In  the  30th  of  the  fame  King,  there  were  only  [5]  two  Bur- 
g(ff.s  returned  for  Wycomb,  and  none  for  Agrnundc jham  or  Wendwer. 

In  the  Fitff  and  Second  of  Edward  the  Second,  the  then  Sheriffs 
[6]  returned  two  Burgefjes  for  IVycomb,  two  for  IVendover ,  two  for 
Agmondtfhan 1,  and  two  for  Great  Marlow. 


In  the  6th  of  Edward  the  Second,  Parlement  at  [7]  Woodjtock 
July  20th,  the  Sheriff  made  this  Return,  NulU  funt  Civ  it  ares  in 
C  omit  at  u  Bucks,  me  etiam  Burgi  prater  in  Villa  de  Wycomb.  There 
are  no  Cities  or  Burghs  in  the  County  of  Buckingham,  except  in  the 
Town  of  Wycotttb. 

& 

In  the  1 2  th  of  this  King,  [8]  Wycomb  is  only  returned  as  a  Burgh , 
and  Burgefjes  for  it  in  Buckinghamshire, t  and  in  the  clofe  of  the  Re¬ 
turn,  Nulla  ejl  Civitas  nec  plures  Burgi ,  in  Balliva  mea.  There  is  no 
City  or  more  Burghs  in  my  Bailywick ;  and  fo  no  other  Burghs  were 
returned  in  this  County,  until  after  the  Reign  of  Edward  the  Fourth, 
or  the  Parlement  in  1641.  And  there  are  many  omiflions  of  very 
many  other  inconfiderable  Burghs,  for  100,  150,  200,  250,  300. 
or  more  years,  grounded  upon  the  like  Returns,  home  of  which  fent 
BurgeJJes,  but  once  or  twice,  before  the  Years,  1640  and  1641. 

In  the  2 iff  and  22d  of  Edward  the  Third,  after  the  [9]  Return 
lor  Knights  of  the  Shire,  for  GloceJlerShire,  and  Bnrgejfs ,  for  Glo- 
cejltr  and  Briftol ,  the  Sheriff  Returns,  Non  funt  plures  Burgi  feuCi- 
vitates  in  Balliva  mea ,  that  there  were  no  more  Cities  nor  Burghs  in 
his  County. 

In  the  nth,  17th,  22d  of  Edward  the  Third,  after  Knights  for 
the  County,  and  only  Citifens  for  Worcefier,  the  [1]  Returns*were 
the  fame  as  in  Glocefter-Sbire. 

And  fo  it  was  in  [2]  Yorkshire,  Lincolnshire, Cor  nwal,  Dorfet,  De¬ 
von, Somerfet,  Southampton,  Surry,  Sujfex ,  and  rnofl  if  not  all  Counties  in 
England,  where  there  were,  at  the  time  of  the  Returns,  any  Small, 
Poor,  Inconfiderable  Burghs,  and  where  the  Sheriffs  were  more  or  lefs 
kind  to  them,  they  returned  or  omitted t them  at  Pleafure,  and  for  all 
what  ever  I  could  find,  notwithffanding  all  my  Endeavour,  with¬ 
out  the  direction  of  the  King  or  his  Council. 

In  the  5th  of  Richard  the  Second,  there  was  a  Law  made,  [3] 
that  if  any  Sheriff  of  the  Realm  fhould  be  from  thenceforth  negli¬ 
gent  in  making  his  Returns  of  Writs  of  the  Parlement,  or  that  he 
fhould  leave  out  of  the  laid  Returns  any  Cities  or  Bonroughs ,  which 
be  bound  and  of  old  time  were  wont  to  come  to.  the  Parlement ,  he 
fhallbe  puni fhed  in  the  manner  as  was  accuffomed  to  be  done  in  the 
laid  Calc  in  the  fa  id  time  paft.  But  notwithffanding  this  Law,  the 
Practice  of  the  Sheriffs  remained  the  lame  it  was  before,  as  will  be 
^  proved 


B 


D 
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proved  by  whar  fhall  in  part  next  be  laid  concerning  the  meaning  and 
reafon  of  thefe  Pveturns. 

A 

When  the  Sheriffs  made  their  Returns,  that  there  was  not  any, 
or  more  Cities  and  Burghs  in  fuch  or  fuch  Counties,  than  for  which 
they  had  Returned  Burgeifes,  no  Man  can  believe  they  were  io  Igno- 
rant)  as  not  to  know  there  were  other  Burghs,  or  more  than  they 
had  Returned  Burgejfes  for,  and  therefore  lorne  other  than  the  very 
Literal  meaning  of  thole  Words  muff  be  found  out. 

B 

And  to  my  Apprehenfion,  therealbns  (which  alfofliew  the  mean¬ 
ing)  of  theie  Returns,  in  thefe  Words,  Non  eft  aliqua  Civitas,  vel 
aliquis  Burg  us,  or  non  funt  p lures  Civitates ,  vel  Burgi  (than  what 
were  returned)  in  Balliva  mea,  was  for  that  many  times,  there  was 
no  able ,  fit,  Perfons  for  that  Service  to  be  found  in  the  other  Burghs 
of  the  County,  at  the  time  of  th,e  Return.  (The  choice  being  al¬ 
ways  made  in  thole  days  out  of  their  own  Body,  and  not  of  Foreign - 
ers  or  Country  Gentlemen .)  And  Secondly,  for  that  the  Burghs  were 
fo  Poor  as  they  were  not  able  to  pay  the  Burgejfes  their  Wages  or 
Expenses.  .  -  * 

The  reafons  of 
the  Returns  of 
non  funt  plures 
Burgi,  &c. 

C 

D 

This  affertion  feems  to  be  manifeftiy  evinced ,  by  fome  other  Re¬ 
turns  made  in  different  Words,  though  of  the  fame  Senfe  and  Import, 
£4]  in  the  2 1  Ed.  3.  after  the  Burge  fes  Returned  for  Exon,  Barnfta - 
ble ,  Plympton ,  Tavyftock ,  Tory  ton  and  Totnes.  The  Sheriff  of  De¬ 
von  Shire  cloleth  his  Return  with  thefe  Words,  Non  funt  plures  Ci¬ 
vitates  vel  Burgi  in  Balliva  mea  qua  reg  omari  pojfunt.  There  are  not 
any  more  Cities  or  Burghs  in  my  BaJlywick ,  which  can  be  Returned, 
omitting  all  other  Burghs  in  that  County,  by  thefe  Words  it  fhould 
feem,  that  either  there  were  no  Ifurgeffes  fit  or  qualified  for  the  Ser¬ 
vice  of  Parlement  in  the  other  Burghs,  or  that  tqey  were  Co  Poor  as 
they  could  not  bear  the  Expen  ces.o f  fuch  as  fhould  ferve  for  them, 
for  the  Sheriff  denies  not  that  there  were  more  Burghs  in  his  County, 
but  affirms  they  were  fuch  as  conk}  nqt  be  Returned,  and  if  not  for 
thefe ,  ’tis  hard  to  imagine,  for  what  other  Reafons  they  were  fuch. 

[4]  Retorn. 
Brev.  Pari.  21. 
Ed.  3. 
Devon. 

E 

F 

In  the  [f]  Returns  for  Worcefler-Shire  in  8  and  12  of  Ed.  2.  and 
1 2, 14  Ed.%.  the  Sheriff  ends  them  thus,  after  the  Returns  of  Knights 
for  the  County,  and  Citifens  for  Worcefter,  Non  eft  aliquis  Burgus  in 
Balliva  mea ,  unde  aliqui  funt  Burgenfes  qui  ad  ditlum  Parlement um 
venire  pojfunt,  there  is  not  any  Burgh  in  my  Bailywick ,  whence  any 
Burgejfes  can  come  to  Parlement.  For  the  reafbns  without  doubt 
abovementioned.  Though  Wyche  (now  ProitwichJ  had  fent  Bur- 
geffes  to  Parlement,  26.  28.  29.  30.  of  Ed.  1.  and  in  2.  and  4. 
Ed.  ?.  and  in  28.  atjd'29.  Ed.  1.  they  received  their  Expences,  as 
appears  by  the  Writs,  de  Expenfts  JAilitum,  avium  &  Burgenftun ty 
then  directed  to  th?  Bailiff's  of  that  Town,  and  are  to  be  found  in  the 
clofe  Rolls  in  thole  years. 

[5]  Ibid,  in 
thofe  years. 

Wigorn. 

.\  | 

In  the  27.  28.  29.  33.  of  Hen.  6.  the  Sheriffs  of  [5]  Fork- Shire, 
after  the  Return  *  only  of  the  Burgejfes  for  Scar  deburgh  conclude 

[6]  Ibid,  in 
thofe  years. 

*  Yorl(  was  then  a  City  and  County  ,  and  fo  the  Writs  for  Citifens  were  directed  to,  and 
returned  by  the  Sheriffs  of  that  City,  and  Hull  was  then  alfo  a  Town  and  County,  and 
ithe  Writs  were  directed  to,  and  returned  by  the  Sheriffs  of  that  Town. 

*  thus. 

. 

[7]  Ibid.  29. 
Hen.  6. 
Norff.  & 
Suf. 

[8]  Ibid.  28. 
Hen.  6. 

Corntval. 


[9]  Ibid.  28. 
Hen.  6t 

Devon. 

[1]  Ibid.  2  6. 
Ed.  1. 

Lanca¬ 

shire. 

[2]  Ibid.  2. 
Ed.  2. 
Lanca¬ 
shire, 

[3]  Ibid.  19. 
Ed.  2. 

Lanca¬ 

shire. 


*  Retoni . 
Brev.  Pail.  1. 
Ed.  3. 
Lanca¬ 
shire. 

He  began  his 
Reign  January 

25  th  A.  D. 
1326. 

*  Ibid.  Eodem 
Anno. 

*  Ibid.2.Ed-3, 
Lanca¬ 
shire. 


*  Ibid.  Eodem 
Anno. 


;thus.  El  non  fttnt  Aliqux  Civitates ,  vtl  alicqua  Civitas ,  nec  flares 
'  Burgt  m  Comitatu  Eborum,  unde  aliquis  Civis,  ceu  flares  Burgenfes  ad' 
P arh amentum  prtedictum  ad  prxfens  venire  facere  fojfum.  And  there 
are  not  any  Cities,  otCity,  or  more  Burghs  in  the  County  of  York, 
from  whence  I  can  make  any  Citifens ,  or  more  Burgeffes  at  prelent 
come  to  the  forefaid  Par  lenient.  I  fee  not  what  could  be  a  Temporary 
reafon  why  at  that  prefent  the  Sheriff  0 CYork-Shire,  could  not  caule 
more  Burgeffes  to  come  to  thofe  Parlements,  from  other  Burghs  than 
Scardehurgh ,  except  one,  or  both  of  thole  abovementioned. 

In  the  29  Hen.  6.  only  Citifens  [7]  for  Norwich ,  Burgeffes  for 
Lin  and  Yarmouth  Returned  for  Norfolk,  and  only  for  Ipfvick  and 
Donewick  for  Suffolk. 

In  [8]  Cormval,  28th  of  the  fame  King,  Burgeffes  returned  only 
for  Lannceflon,  Leskard ,  Bodmin ,  Lofiwithiel ,  Truro ,  He  lit  (Ion,  and 
then  follows,  Null  re  funt  Civitates  inf  a  Ballivam  meant,  me  pint 
f  lures' Burgi  inf  a  Ballivam  me  am. 

In  [9]  Devon,  the  fame  year  Burgeffes  Returned  only  for  Exon, 

Dartmouth ,  Totnes,  Plimouth,  Plimpton,  Tavefiock,  Bart  fable. 

!  .  ; 

In  the  26th  of  Ed.  1.  after  the  Knights  of  the  Shire  [i],  Ralph 
Fit  z-T  homos  and  William  le  Chant  our  were  Returned  for  the  Town 
of  Lancafer,  and  Adam  Fitz-Ralph,  and  Adam  de  Biri  for  Prefion. 

In  the  8  th  of  Ed.  2.  only  [2]  Knights  of  the  Shire  Returned3  no 

Burgeffes  for  any  Burghs. 

In  the  19th  of  Ed.  2.  for  [3]  Lancafer,  William  Laurence,  John 
Broktholes,  no  Return  then  for  Prefion,  and  the  Words  of  the  Sheriffs 
Return  are,  Non  funt  aliqux  Civitates  in  diclo  Comitatu  nec  Burgi 
prater  Lanc.fier  in  Balliva  mea, there  areffio  Citres  in  the  laid  County, 
nor  Burghs,  befide  Lancafer  in  my  Bailywick. 

In  the  1.  *  of  Ed.  at  the  Parlement  at  Lincoln ,  that  year 
John  l.e  Ken,  and  Laurence  de  BulkewcrQ  returned  Coe  Lancafer,  and 
John  Starkey  and  Henry  Banafer  for  Prefion ,  and  no'  Returns  for 
other  Burghs. 

■  u.Vi  ■'  « .  \  '  ••• 

In  the  *  lame  year  at  the  Parlement  at  York,  Nich.  de  Lancafer 
and  Henry  Burgeis  were  Returned  Coy  Lancafer,  hut  none  for  Prefion, 
or  any  other  Burgh. 

In  the  *  Second  of  the  lame  King,  in  the  Parlement  at  Northamp¬ 
ton  three  Weeks  after  Eafier.  The  Writ  of  Summons  dated  5 .Martii. 
John  de  Burghton  Sheriff.  Adam  Fitz*  Simon,  John  le  Ken,  were 
Returned  for  Lancafer ,  and  then  the  Return  was  thus  doled.  Non 
funt  aliqine  Civitates  vel  Burgi  in  Balliva  mea  pr£ter  Burgum  Lanca¬ 
fer.  There  are  no  Cities  and  Burghs  in  my  Bailywick,  except  the 
Burgh  of  Lancafer.  No  Return  for  Frefon  this  Parlement?.  ~  1 

In  the  *  fame  year  of  the  fame  King,  in  the  Parlement  at  New 
Sarum  on  Sunday  next  after  Fifteen  days  after  Michaelmafi \  the  Writ 

•  *  of 
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*  Ibid.4.Ed.3. 
Lanca¬ 
shire . 


*  Ibid,  th? 
lame  year. 


*Ibid.34.Ed.3, 

Lanca¬ 

shire. 


of  Summons  dated  2 6  Augufii,  and  the  fame  John  de  Burghton  She¬ 
riff  John  le  Kjn,  and  Robert  de  Bolroun  were  Returned  for  Lanca¬ 
fier  ;  and  for  Prtflon,  William  Fitz-Paulin,  and  Nich.  de  Prelion,  and 
then  the  Return  ends  thus,  Non  funt  aliqus  Civ  it  at  es  in  Batlivamea. 
j  1  here  are  no  Cities  in  my  Baily  wick. 

In  the  *  4th  of  Edvard  the  Third,  in  the  Parlement  at  Winchefter 
on  the  Sunday  next  before  S'  Gregory ,  the  Writ  of  Summons  dated 
2  5  Jannarii ,  John  de  Denom  Sheriff,  William  de  Boiler oun,  John  de 
Bulke  Returned  for  Lancafier ,  but  no  Burgeffes  Returned  for  Prefton, 
nor  doth  the  Return  end  with.  Non  Junt  alii  Burgi,  &c. 

In  the  *  fame  year  of  the  fame  King,  in  the  Parlement  at  Wejl - 
mtnfler  on  the  Monday  before  the  Feaft  of  S'  Catherine,  (i.  e.  No¬ 
vember  25th.)  the  Writ  of  Summons  dated  2  j  Oclobns.  The  fame 
John  de  Denom  Sheriff,  Robert  de  Bolleroun  and  John  de  Kjm  were 
Returned  for  Lancafitr  ;  and  William  Fitz.-P.uUm  and  Henry  Hay ■ 
doke  for  P re (Ion,  and  then  the  Return  is  thus  concluded,  Non  funt 
alii  Burgi  in  Balliva  mea. 

In  the  *  54th  of  Edward  the  Third,  the  Writ  of  Summons  dated 
the  20th  of  November ,  for  a  Parlement  to  be  holden  at  Wefiminficr 
on  the  Sunday  before  the  Converfion  of  S'  Paul  was  directed  to 
Henry  Duke  of  Lancafier ,  or  his  Deputy ,  who  made  this  Return. 

Henri cus  Dux  Lanca(lri<e  fie  refpondet .  Nomina  Militum  ad  refpon- 
dendum ,  faciendum ,  &  confentiendum  in  pr<efenti  Parliamento  prout 
idem  Breve  requint  pro  Communitate  dilti  Due  at  ns ,  Willielmus  de 
Radecliffe,  Ricardus  de  Tounkay.  In  eodem  Ducatu  non  ejl  aliqtia  CL 
vitas ,  nec  Burgus  qui  ante  hac  Tempora ,  in  aliquo  Parliamento  refpon- 
dit  per  Burgenfes.  Henry  Duke  of  Lancafier  anfwereth  thus.  The 
Names  of  the  Knights  who  are  to  anfwer,  do  and  content  in  the  pre-  ! 
fent  Parlement,  for  the  Community  of  the  Paid  Dukedom,  as  the 
fame  Writ  requires,  William  de  Radcliffe,  R/cbardde  Tounkay.  m  There 
is  not  any  City  in  the  fame  Dukedom,  nor  Burgh ,  which  before  this 
time  anfwered  in  any  Parlement  by  Burgeffes.  It  wants  not  proba-i 
bility,  that  from  the  4th  of  Edward  the  Third,  to  this  34th  of  the 
fame,  there  might  be  Thirty  years  intermiffion  and  omiffion  of  Bur¬ 
geffes  for  thefe  Burghs ,  (in  all  that  time  there  being  no  Return  of 
Burgeffes  for  this  County,)  which  might  be  the  reafon  of  this  Return. 

In  the  58  th  of  this  King,  the  [4]  Sheriff  of  Lane a-Sh ire  after  [4]  IMd.  3s* 
the  Return  of  the  Knights,  gives  the  reafon  why  Citifens  and  Bur -  Ed-  3* 
gejfes  ought  not,  nor  were  wont  to  come,  in  thefe  Words.  Et  non 
funt  aliqui  Civitates  feu  Burgi  infra  Comitatum  de  quihus  aliqui  Gives 
feu  Burgenfes  ad  dictum  Parliament  urn  venire  debent  feu  folent ,  prop¬ 
ter  eorum  debilitatem  feu  paupertatem.  That  there  were  not  any  Ci¬ 
ties,  or  Burghs  within  that  County,  from  which  any  Citifens  or  Bur¬ 
geffes  ought,  or  were  wont  to  come  to  the  laid  Parlement,  for,  or  by 
reafon  of  their  Inability  or  Poverty. 

In  the  29th  of  Edward  the  Third,  the  Return  is  [5],  Non  eft  [5]  ibid.  39. 
ali qua  Civitas  feu  aliquod  Burgrim  de  quibus  aliqui  Gives  feu  Burgen-  Ed.  3. 
fes  venire  poffunt  feu  folent  fecundum  tenorem  Brevis  propter  eorum 
debilitatem  &  paupertatem.  There  is  not  any  City  or  any  Burgh  from 

~  I  which 
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which  any  Citifens  or  Burgeffes,  can  or  were  wont  to  come,  by  rea- 
fbn  of  their  Low  Condition  or  Poverty.  The  fame  Words  are  in  the 
50th  of  Edward  the  Third.  And  the  Returns  of  this  County  are 
doled  after  this  manner  with  fome  fmall  variation,  in  the  Reigns 
of  Edward  the  Third,  Richard  the  Second,  Henry  the  Fourth,  Fifth 
and  Sixth,  and  Edward  the  Fourth,  and  no  Burgeffes  Returned  for 
any  Town  or  Towns  in  all  that  time  from  the  33d  of  Edward  the 
Third,  which  was  124  years,  and  how  much  longer  it  cannot  well 
be  known. 


A 


In  the  10th  of  Henry  the  Fourth,  there  was  this  Return  made  af- 
[6]  Ibid.  10.  ter  the  Knights,  &c.  f  6]  Et  non  [tint  aliqui  Cives  ant  Burgenfes  in- 
Hen.  4.  fra  dictum  Comitatum  Lancaftrioe  qui  ad  dictum  Parliament u?n  venire 
pOffunt  propter  eorum  paupertatem  &  debilitatem.  The  fame  Return 
is  Word  for  Word  in  the  2d  of  Henry  the  Fifth. 


[7]  Ibid.  7.25 
28.33.H.  6. 
Lanca¬ 
shire. 


In  the  7th,  ajth,  28th,  33d  of  Henry  the  Sixth.  The  Returns 
were  with  this  fmall  Variation.  [7]  Et  non  ejl  aliqua  Civitas  infra 
Comitatum  praediUum  nee  Burgus  qui  ad  aliquod  P arliamentum  Tempo - 
nbus  retroa&is  aliquot  Civts  ant  Rurgenfes  folebant  propter 

eorum  paupertatem  &  debilitatem ,  idtode  Civibus  &  Burgenfrbus  nulla 
ft  mtntio.  And  there  is  not  any  City  within  the  County  aforefaid, 
or  Burgh,  which  ufed  to  fend  any  Burgeffes  or  Citifens ,  to  any  Par¬ 
lement  in  former  times ,  by  reafon  of  their  Poverty  and  Inability . 
Therefore  no  mention  is  made  of  Citifens  or  BurgelFes. 


B 


[8]  Ibid. 
Hen.  6. 
Lanca¬ 
shire. 


27- 


In  the  27th  of  Henry  the  Sixth.  The  Return  after  the  Knights 
Names,  is  fomewhat  different  from  others.  £8]  Et  non  eft  aliqua 
Civitas  infra  Comitatum  pradifium  nec  Burgus  qui  ad  aliquod  P arlia¬ 
mentum  temporibus  retroaftis  aliquos  Gives  ant  Burgenfes  folebant  lit' 
t)Cm.EC  propter  eorum  debilitatem  &  paupertatem ,  ideo,  &e.  And  there 
is  not  any  City  within  the  County  aforefaid,  or  Burgh,  which  in  for¬ 
mer  times  were  wont  to  finD  Citifens  or  Burgeffes  in  any  Parlement 
by  reafon,  &c. 


D 


In  the  17th  of  Edward  the  Fourth,  on  the  Dors  of  the  Writ  of 
Summons  for  Election  of  two  Knights  for  the  County,  two  Citifens 
for  every  City,  and  two  Burgeffes  for  every  Burgh,  in  the  Return 
after  the  Indorfment  of  the  Knights  for  the  County  and  their  Manu- 
captors ,  it  follows.  Et  quia  non  est  aliqua  Civitas  infra  Comitatum 
predict  urn,  aut  Burgus  qui  ad  aliquod  P  arliamentum  temporibus  retroa- 
ttis  aliquos  Cives  aut  Burgenfes  Mitt  ere  folebant  propter  eorum  pauper¬ 
tatem  &  debilitatem ,  coram  Domino  Rege  &  Confilio  fuo,  ideo  de  Civi¬ 
bus  &  Burgenfrbus  non  eft  mentio.  And  becaufe  there  is  not  any  City 
within  the  laid  County  or  Burgh  which  in  former  times  fent  any  Ci¬ 
tifens  or  Burgeffes  to  Parlement  before  the  JKJng  and  his  Council  by 
reafon  of  their  Poverty  and  Inability ,  therefore  no  mention  is  made 
of  Citifens  and  Burgeffes.  The  fame  Words  are  in  the  Sheriffs  In¬ 
denture  of  Return  of  Knights  of  the  County  annexed  to  the  Sheriffs 
Precept,  and  the  fame  Returns  were  ip  the  7th  and  i?th  years  of 
this  King. 


E 


F 


In  the  Seventh  of  Edward  the  Fourth,  (who  began  his  Reign  March 
4th  A.  D.  1461.)  In  the  Parlement  at  Weftminfter  on  the  Third  of 

June . 
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!  June,  the  *  Writ  of  Summons  dated  February  28.  in  the  fixth  of  his 
I  Reign,  Hnry  Bark  Sheriff  of  Efjex  and  H rtfordjhire ,  after  the 
1  Returns  of  Knights  for  each  County,  and  Burgejf.s  only  for  Colchefier 
and  Maiden,  adds  this  Gallic  ;  Ft  in pneditto  Comitatn  Hertford  non 
tjl  Ah  qua  Civitas ,  net  ahquis  Burg  us,  unde  Aliqui  Gives  five  Burgenfes , 
me  aliqua  Civitas ,  neque  plures  Burgi  in  Ditto  Comitatn  Ejjex ,  unde 
pluses  Burgenfes  neque  aliqui  Cives  Eligi  pojfunt.  That  is, 

And  in  the  forefaid  County  of  Hertford,  there  is  not  any  City ,  or 
any  Burgh  from  whence  any  Citifens  or  Burgejjes  may  be  cholen.  Nor 
is  there  any  City,  or  more  Burghs  in  the  faid  County  of  EJfex,  from 
whence  any  Citifens ,  or  more  Burgejjes  may  be  chofen. 

By  thefe  few  Returns  and  Infances,  of  very  many  more  which 
might  have  been  produced,  if  needful,  *tis  abundantly  proved,  That 
from  the  23d  of  Edvp.  1.  when  the  Firft  Writs  were  lent  forth  for 
the  choice  of  Citifens  and  Burgejjes,  ana  alfo  during  the  Reigns  of 
Edw.  2.  and  3.  Rich.  2.  Hen.  4.  5.  and  6.  and  Edw.  4.  it  was  left  to 
the  Dfcretion  and  Judgment  of  the  Sheriffs,  which  Burghs  were  ft 
and  able  to  fend. Burgejjes,  and  which  not.  And  that  if  antient  able 
Burghs  became  poor  and  indigent,  and  unable  to  pay  the  Expences  of 
their  Burgejjes ,  or  had  none  ft  to  chufe ,  it  was  a  juft  Ground  for 
the  Sheriff  to  excufe  them  from  the  trouble  and  charge  of  Electing  and 
fending  Burgeffes,  notwithftanding  the  Statutes  5  Rich.  2.  c.  4. 

1  Hen.  f.  c.  1.  8  Hen.  6.  c.  7.  23  Hen. 6.  c.  if.  And  alfo.  That 
the  plain  Negative  Returns ,  of  Non  funt  aliqui  Civit ate s  vel  Burgi 
in  Balliva  mea  ,  or  Non  funt  plures  Civit  at  es  vel  Burgi  in  Comitatn 
prseditto,  &c.  are  to  be  explained  by  thofe  other  Returns  of  Non  funt 
aliquse  Civit ates,  vel  aliqua  Civitas,  nec  plures  Burgi,  (in  this,  or  that 
County)  unde  Gives  vel  Burgenfes  venire  facere  peffum,  or  unde  Cives 
&  Burgenfes  venire  pojjiint ,  vel  venire  debent ,  vel  venire  folebant , 
and  other  different  Expreflions  before  mentioned.  Propter  debili- 
tatem  eorum  &  paupertatem.  Thofe  Abfolute  Negatives  in  Terms  on¬ 
ly,  being  equivalent  in  fgnif cation  to  the  other,  and  import  no  more, 
than  ,  that  thofe  Burghs  the  Sheriffs  did  nor  return,  at  fuch  times, 
were  poor  and  i neon fder able,  and  that  either  they  had  not  ft  Perfons 
to  fend,  or  for  their  poverty  could  not  pay  their  Wages,  or  bear 
the  Expences  by  Law  due  to  them.  And  all  this  was  done  by  Vir¬ 
tue  of  the  General  Clattfe  in  the  Writs,  De  quahbet  Civit  ate  duos 
Gives,  &  de  qnolibet  Burgo  duos  Burgenfes,  &c.  For  in  tile  Charters 
of  Antient  Burghs,  there  was  no  Claufe  or  Grant  for  the  choice  or 
fending  of  Burgejjes  to  Par  lenient,  nor  have  I  ever  feen  or  heard  of 
any  particular  Direttions  from  the  King  and  Council ,  or  others,  to' 
the  Sheriffs ,  for  the  fending  their  Precepts  to  this  or  that  Burgh  only, 
and  not  to  others. 

I  fhall  jfinifh  the  Anfwer  to  the  firft  Queftion  with  this  Remarque ; 
That  the  Burghs  during  the  time  of  all  thefe  Kings  Reigns,  never 
complained  of  the  sheriffs  for  not  Returning  them  Burghs ,  or  not  fend¬ 
ing  Precepts  to  them,  or  taking  away  their  Birth-Rights .  Nor  did 
they  clamor  a  gain  ft  hard  ufage,  or  injuftice.  Nor  did  the  Kjng,  Lords , 
or  Commons  in  Parlement ,  ever  blame ,  complain  of,  or  queftion  the 
Sheriffs  for  fending ,  or  not  fending  Precepts  to  this,  or  that  Burgh  ; 
to  all,  or  any  of  them,  and  making  Returns  accordingly.  Nor  was 
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The  firft  Writs 
fent  for  the 
Choice  of  Citi* 
fens  and  Bur- 
geflesi 

Sheriff-Judges 
ofw  hat  Burghs 
were  fit  and 
able  to  fend 
Burgeffes,  and 
what  not. 


The  reafon 
and  meaning 
of  Sheriffs  Ne¬ 
gative  Re¬ 
turns. 


No  Complaint 
made  by  the 
Burghs  of  She¬ 
riffs  for  not 
lending  Pie- 
cepts  to  Eieift: 
Bargeffts,  &c. 
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Torn  ton  in  De¬ 
vonshire  dif- 
charged  "from 
fending  Bur- 
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[t]  Commons 
Journal,  die 
veneris  21  Maii 
22  Jacobi.  A. 
D.  1624. 

Where  no 
Charter  or  Cu¬ 
stom, how  Ele¬ 
ctions  to  be 
■made  ? 

*  i.  e.  in  truth 
where  there  is 
not,  nor  can 
be  a  Burgh. 

[2]  Commons 
Journal,  vene.- 
ris  2'i  Martii 
A.  Car.  t.  A. 
D.  1628. 


JTwo  Ejecti¬ 
ons,  one  by  the 

Mayor  Alder- 
men  and  Com¬ 
mon  Council, 
the  other  by 
the  common 
fort  of  Bur- 
gelTes. 

An  infufficient 
prefeription. 


[3]  Commons 
Journ.  Sabbat. 
12  April.  4. 
Car.  1.  1628. 
Whether  the 
Commons  or 
chief  Burgef- 
fes,  Electors. 


it  accounted,  an  Advantage.,  Honor,  or  Privilege,  to  be  bound  to  fond. 
Burgejfes  to  Farlement ,  but  rather  on  the  contrary,  it  was  reputed  a 
Burthen  and  a  grievance  for  Poor  and  Small  Burghs  to  lend  them,  as 
in  the  Cafe  of  [9]  t£a|U0n  in  Devon-Shire^  that  Petitioned  the  King 
in  Parkment  to  be  dffeharged  ol [ending  Burgejjes  to  Parlement,  [/g* 
gejling'it  was  great  Trouble  and  Charge ,  and  to  their  manifeji  Dam- 
mage  and  Depreffion,  and  their  Petition  was  Granted ,  and  the  Town 
or  Burgh  Exonerated  and  Excufed  for  ever  after  ,  nctwithftanding  it  A 
had  fent  Burgejjes  Thirty  two  times  before. 

The  Second  Queftion,  who  were  or  ought  to  be  the  Ele&ors  in 
real  or  pretended  Burghs ,  hath  much  exerciled  the  Houfe  of  Com¬ 
mons,  (fince  they  have  taken  upon  them  to  determine  thofe  Cafes ) 
and  perhaps  there  hath  fcarcely  been  given  a  direlt  and  true  Solution 
of  it  to  this  day.  In  the2?d  of  King  fi]  James  in  a  contell:  be¬ 
tween  Sir  William  Maflers,  and  Sir  Maurice  Berkley,  upon  an  EleStionj  B 
made  at  Cirenceffr  in  Glocefler-Shire ,  upon  the  Queftion,  it  was  Re¬ 
folded,  that  no  confent  of  Parties,  Competitors ,  can  alter  the  Legal 
courfe  of  Elections,  That  where  no  Charter  or  Cuflom  to  the  contra¬ 
ry  the  Election  to  be  made  by  all  the  Houfhoulders  ;  that  Sir  William 
Maflers  duly  Eledted,  that  he  had  the  greater  Number  of  Inhabitants 
and  Freeh older s  ;  and  that  where  *  neither  Charter  nor  CuHom,  nor 
free  Burgejjes  in  any  Borough,  there  the  Election  to  be  made  by  Hoiff- 
holders,  and  no.  only  Freeholders. 

In  the  4th  of  King  [2]  Charles  the  Firft,  Report  made  from  the 
Comm  tee  of  Privileges,  (now  the  Committee  of  Elections')  by  Mr. 
Hackwill. 

CjlchiJler ,  one  only  Return  made  by  the  Bailiffs ,  in  which  Sir 
Thomas  Check,  and  Mr.  Alford  returned.  That  the  Bailiffs,  Aider- 
men  and  Common  Council,  confifting  of  Forty  two  in  an  upper  Room,  D 
read  the  Writ  and  there  Elt&ed  Sir  Thomas  Cheek,  and  Mr.  Alford. 

In  a  lower  Room  the  Common  fort  of  Birgejfcs  in  General,  EkEled  Sir 
Too  mas  Cheek,  and  Sir  William  Mafham. 

That  the  Bailiffs,  &c.  made  their  Prefeription,  by  Ele&ion,  as 
they  now  made  it.  Againft  this  alleged ,  that  till  Richard  the  Firlf,  no ! 
Bailiffs,  nor  then,  no  Common  Council,  till  Edward  the  Fourth,  then 
Sixteen  appointed  by  a  new  Charter,  which  by  Conftitutions  fi-  E 
thence  they  have  increafed  to - - 

Upon  this  the  Prefeription  holden  Inefficient,  that  the  Committee 
is  alfo  of  Opinion,  that  the  Election  of  Sir  William  Mafham  is  Good, 
and  his  Name  to  be  put  in  by  the  Bailiff  inftead  of  Mr.  Alford. 

Upon  Qgejlion  Sir  William  Maffam  duly  Elected,  and  his  Name 
by  one  of  the  Bailiffs  was  Inferted  at  the  Board ,  in  Jtsad  of  Mr.  F 
Affords. 

Mr.  Hackwill  [ j]  Reporteth  from  the  Committee  of  Priviledges 
the  Cafe  of  the  Burgh  of  Bridport.  The  Queftion  whether  the  Com¬ 
mons,  or  the  two  Bailiffs  and  Thirteen  Capital  Burgejjes  are  Eletfors. 
There  the  laft  claiming  by  Prefeription  the  lole  Power,  this  proved 
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by  two  Witnelfes  for  Forty  Six  years,  primo  Jacobi  claimed  it,  but 
were  denied. 

A  Certificate  of  Difclaimer  under  the  Hands  of  80  Commoners  of¬ 
fering  to  jujlifie  it  upon  Oath ,  and  affirmed  they  could  have  proved 
it  by  Forty  Commoners  more. 

A 

On  the  other  part  Records  produced  the  6th  of  Edw.6.  Indenture 
returned  the  Election  to  be  per  Ballivos  per  ajfenfum  Communitatis ,  2. 
&  3.  Philip.  &  Mari £  Election  accordeth ,  1  Eliz.  accordeth,  1  Jacobi 
accordeth .  This  alio  proved  by  twro  Witnelfes,  above  4 0  Commoners 
gave  Voices  primo  Jacobi.  Another  that  above  60  years  ago  the 
Commoners  had  Voice,  and  that  he  himfelf,  then  a  Commoner ,  gave 
Voice. 

Thefe  the  very 
words  of  the 
Journal. 

B 

Replyed  to  this,  That  the  Addition  of  the  Commonalty ,  becaufe 
that  the  Name  of  the  Corporation ,  that  fo  they  make  their  Leafest  yet 
the  Commoners  never  meddle. 

And  thefe. 

~ 

Inception  to  one  of  th zWitneffes,  That  he,  a  Commoner ,  and  very 
aged  Man,  fcarce  could  hear,  or  be  heard  ;  That  the  other  have  been 
Disfranchifed ,  and  therefore  fpake  out  of  fpleen. 

And  thefe,  and 
fo  to  the  end 
of  this  Cafe. 

c 

AHedged  for  them,  TTiat  primo  Jacobi  the  Commons  called,  be¬ 
caufe  they  were  to  Contribute  towards  Wages. 

Agreed  by  the  Major  part  of  the  Committee ,  That  the  Commoners 
had  Voipe  in  Election.  t 

D 

Refolved  alfo  here  no  good  Election ,  becaufe  the  Commons  having 
right  of  Voice,  h^d  no  Warning  as  they  ought  to  have  had. 

Refolved  upon  the  gfueflicn,  The  Commonalty  in  General  ought  to 
have  Voices  in  the  EleUions  of  the  Burgefjes  for  Parlement. 

Upon  the  Hgejlion,  The  Eleclion  void  in  refpetf  of  the  want  of 
Warning  to  the  Commonalty. 

,  •  - 

A  new  Writ  for  a  new  Eltftion . 

E 

Mr.  Hackwill  [4]  reporteth  from  the  Committee  of  Privileges  the 
Cafe  of  Bojlon  in  Lincolnshire ,  Mr.  Bellingham  the  Recorder ,  and 
Mr.  Ok e ley  chofen. 

[4]  Commons 
Journal,  Jovis 

8  Mail , 

4Cdr.i.  1626. 

F 

The  guejtion.  Whether  a  Seletf  Number,  or  the  Commonalty  were 
to  chufe.  Sir  *  Anthony  Irby  chofen  by  Majority  of  Voices  of'  the 
Commonalty ,  and  14  of  the  Selett  Number. 

Agreed  by  the  Committee ,  That  the  Eleffion  of  BurgefTes  in  all  Bur¬ 
roughs  did  of  Common  Right  belong  to  the  Commoners ,  and  that  no¬ 
thing  could  take  it  from  them*  but  a  Prefcription  and  a  conjlant 
ufage  beyond  all  memory. 

v  » 

*  He  of  my 
own  Know¬ 
ledge  a  Friend 
to  the  Caufe. 

Voted  to 
whom  the 
right  of  Ele¬ 
ction  belongs 
in  all  Burghs. 

1.  Upon  the  Queftion,  the  right  of  Elettion  for  Burgejfes  to  ferve 

in 
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[5]  Commons 
Journ.  Sabbat. 

.  ultimo  Mali, 

4  Car.i.i 628. 

,  The  Cafe  of 
Warwick. ; 


[4]  Ibid.  Jovis 
2o  Martii, 

3  Car.i.  1627. 


The  Commu- 
i  nities  or  Com- 
!  monalties  of 
Cities  and 
Burghs  are  the 
Governing 
part  of  them. 


in  Parlement  for  Bofon ,  refieth  in  the  Commonalty,  and  net  in  the! 
Mayor,  Aldermen,  and  Common  Council. 

2.  Upon  tile  Question,  Mr .Okely  not  duly  EleUed  or  Returned. 

3.  That  Sir  Anthony  Irby  duly  EJelfed,  and  ought  to  have  been  Re * 

turned . 

4.  That  the  Mayor  of  Boflon  fhall  be  font  for,  to  put  out  Mr.  Okely's 
Name ,  and  put  in  Sir  Anthony  Irby's. 

Mr.  Hackwill  [5]  reporteth  from  the  Committee  of  Privileges  the 
Cafe  of  Warwick.  Queftion,  Whether  the  Election  to  be  made  by 
the  Mayor  and  Common  Council ,  or  by  the  Commons  in  general  ?  That 
a  Petition  produced  rvhereby  above  200  Commoners  jDtfclafm  to  have 
any  Right  of  Election.  But  that  refufed  to  be  accepted  by  the  Com¬ 
mittee ,  becaufe  if  but  one  Commoner  appear  to  fue  for  his  Right,  they 
mil  hear  him. 

1.  Upon  the  Queftion,  The  Right  of  Election  for  the  Town  of  War¬ 
wick  belongs  to  the  Commonalty. 

q.  That  Mr.  Robert  Grevill  and  Mr.  Francis  Lucy  UtlDulp  Elected. 

3.  A  new  Writ  to  iftue  for  a  new  Choice  in  their  Rooms. 

By  thele  Five  In/lances  it  appears  how  perplext  and  conjectural 
the  Opinions  of  the  Committee ,  and  Refolves  of  the  Houfe  of  Com¬ 
mons  were  ,  concerning  the  Right  of  Ele&ing  of  Burgeffes  to  ferve 
in  Parlement ,  and  the  Perfons  in  whom  it  was  Lodged.  .  They  judg¬ 
ed. ,  the  Communities  #r  Commonalties  of  Cities  and  Burghs  to  be  only 
the  ordinary  and  lower  fort  of  Citifens ,  Burgeffes ,  or  Freemen  in  Ge¬ 
neral.  And  that  the  Right  of  Eh  Sion  of  Burgeffes  in  all  Burghs  did 
of  common  Right  belong  to  the  Commoners ,  (meaning)  the  ordinary 
Tort  of  Burgeffes  or  Freemen,  and  not  to  the  Mayor ,  Aldermen ,  and 
Common  Council,  as  in  the  Cafes  of  Boflon,  CoUhefer,  and  Warwick,  nor 
in  the  Bayliffs  and  Capital  Burgeffes,  being  a  Seldt  Number,  as  in  the 
Cafe  of  Brtdport. 

The  Ground  of  this  popular  Error  was,  That  this  Committe  (not- 
withftanding  the  two  great  Antiquaries  [4]  Sir  Robert  Cotton ,  and 
Mr.  Selden,  and  the  Oracle  of  Law  (fo  called)  Sir  Edward  Coke,  were 
Members  of  it)  did  not  truly  underfland  the  meaning  of  the  words 
Communitates  Civitatnm ,  &  Burgorum,  the  Commonalty  of  Cities  and 
Burghs 5  which  always  fignified  the  Mayor ,  Aldermen ,  and  Common 
Council ,  where  they  were  to  be  found,  or  the  Steward  or  Bayliff,  and 
Capital  Burgeffes,  or  in  fhort  the  Governing  part  of  Cities  and  Towns, 
by  what  Perfons  foever  they  were  Governed,  or  Names  and  Titles 
they  were  called  and  known,  which  hath  been  fiffciently  evinced  by 
what  hath  been  laid  before  in  this  Treatile,  upon  that  Subjeft.  So 
that,  if  the  Communities  of  Cities  and  Burghs  had  been  truly  under- 
flood,  the  Committee  ought  to  have  Determined,  and  the  Houfe  Re- 
folvid,  "1  hat  the  Right  of  Election  in  very  many,  if  not  in  moft,  or 
all  Cities  and  Burghs,  ought  to  hav<f  refted  in  the  Governing  part  of 
them,  which  is  always  a  SeltB  Number.  And  therefore  I  fhall  pro- 
duce  many  Inf  .wees  from  the  Returns  of  Parlement  Writs  upon  Re¬ 
cord,  to  Confirm  this  Opinion. 
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In  the  26th  of  Edward  the  Firft,  in  moft  Counties ,  Cities  and  Burghs, 
die  Rights,  C it i fens  and  Burgiff  s  are  only  named  with  their  Manu- 
captors,  or  Sureties,  in  the  Dors  of  the  Writ,  as  for  Example.  [5]  [5]  Retorn. 
Nomina  D upturn  Mj  h  turn  C  omit  atm  Hereford ,  with  each  of  them  four  Brev-  Par].  26. 
Manucaptors ,  there  named.  Nomina  Duorum  Civium  Civitatis  Here -  Returns 

ford ,  with  ear/;  two  Manucaptors  or  Sureties  there  named.  Nomina  Extant. 

D  uomm  Burgenfium  de  Burgo  Leominjler,  with  each  two  Manuc  ap- 
tors,  there  named.  But  not  faid  by  whom  Elected,  and  fo  in  many 
others,  with  fome,  not  very  material,  Variation. 

Yet  in  fome,  the  Elections  are  faid  to  be  made  by  the  Bailiffs,  with 
the  ajfent  of  the  Community ,  or  for  the  Community  of  the  Burghs.  So 
the  choice  was  made  for  the  Town  of  Derby.  Et  Breve  [6]  iftud  re -  [6]  ibid. 
turn  at  urn  fuit  Willitlmo  Oyler,  Balhvo  LibertatisVilla  Derby,  qtti  pie-' 
num  Bet  urn  nm  Brevis  babet  pro  duobiss  Burgenfibus  ejufdem  Villa,  & 
tnihi  Rejpoffdit,  quod  elegit  ajfenfuComrnunitalis  Tot  ms  Villa:  predict  a 
Msg  ’fir urn  Willttlmum  Broun  de  Derby,  &  Nicholaum  Latimer  de  ea- 
dem.  And  that  Writ  was  Returned  to  William  le  Oyler  'Bailiff  of 
Derby ,  who  hath  full  Return  of  the  Writ  for  two  Burgeffes  of  the 
fame  Town*  And  he  Anfwers  me,  he  hath  chofen  by  the  ajfent  of 
the  Community  of  the  whole  Town  aforefaid,  Matter  William  Broun  of 
Derby ,  and  Nicholas  It  Latimer  of  the  fame,  who  have  two  Mxnucap- 
tors  for  each  Returned.  In  like  manner  for  the  Town  of  Nottingham . 

Et  Breve  /find  [7]  Reformat  urn  fuit  Bxlhvis,  &c.  gfit  michi  Ref-  [7]  Ibid. 
ponder  unt  quod  elegerunt  afftnfuCommun  tat  is  Vil!#  predict#  Johan,  le 
Eleminge  de  Nottingham,  Adam  le  Fltminge  de  eadem ,  and  that  Writ 
was  Returned  to  the  Bailiffs  of  the  Liberty  of  Nottingham ,  &c. 

Who  Anfwsr  me,  that  they  have  chofen  by  theaffent  of  the  Commo¬ 
nalty  of  the  Town  aforefaid,  John  the  Fleming  of  Nottingham  afore- 
laid,  and  Adam  the  Fleming  of  the  fame,  who  found  each  two  Sure¬ 
ties  for  their  Appearance  in  Parlement.  So  two  Burgejfes  chofen,  [8]  [8]  ibid. 
pro  Communitate  Burgi  ColectHtr,  for  the  Community  of  the  B'irgh  ot 
Cokchetfer,  with  four  Manucaptors  or  Sureties  each,  likewife,  [9]  [9]  ibid. 
Johannes  de  Wejtreet  de  Hertford  Simon  Walle  de  eadem,  elect i  funt  duo 
Burgenfes  per  Communitatem  Burgenfium  Hertford,  £ 're.  And  gave 
Security  for  their  Appearance  by  four  Manucaptors  each. 


Accordingly  two  Burgeffes  were  EleCted  for  the  Community  of 
i  the  Burgh  of  Newcaftle  upon  Tine,  with  their  Names,  and  Manucap¬ 
tors  Names  in  a  Schedule.  Nomina  [1]  Burgenfium  pro  Communi¬ 
tate  Burgi  Novi  Cajlri  fuper  Tinam,  funt  in  Cedula  hide  Brevi  Annexd- 

In  the  27th  of  Edward  the  Third,  that  King  directed  his  Writ  to 
the  Bailiffs  of  the  Town  of  Bo  [ion  in  hincoln-Shire.  Edwardus  [2] 
Dei  Gratia ,  &c.  Ballivis  Villa  de  Santto  Botolpho ,  &c.  And  then 
after  the  Introduction  to,  and  Caufes  of  the  Precept  itfelf,  which 
follows  in  thefe  Words,  Vobis  pracipirnus  frmiter  injungentes  quod  du¬ 
os  Burgenfes  de  provt&ioribus ,  &  diferetioribus,  &  mag  is  expert  is  Bur- 
genfibus  Villa  pradiUa,  de  ajftnfu  ejufdem  Villa  fine  dilatione  eligi ,  & 
eos  ad  Diem  &  Locum  pradittos  venire  faciatis,  it  a  qued  iidem  Burgen¬ 
fes  pro  fe  &  Communitate  Villa  pradicta  fufficientem  poteslatem  ha- 
bent,  ad  Tract andum,  Confulendum ,  &  Confentiendum  his  qua  tunc  Di- 
vina  favente  Clementia  de  Communi  Confiko  contigerit  Ordinari ,  &c. 

*  We 


[1]  Ibid. 


Boflon. 

[2]  Retorn. 
Brev.  Pari.  27 
Ed.  3. 
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1 

We  command,  firmly  injoyning  you,  that  without  delay  you  caufe 
to  be  chofen  two  Burgeffes,  of  the  more  Grave,  Differ  eet  and  Experi¬ 
enced  Burgeffes  of  the  Town  aforefaid,  by  the  afftntoi  the  fame  Town. 
So  that  the  lame  Burgeffes  may  have  fufftcient  Power  for  themfelves 
and  the  Community  of  the  Town  aforefaid  to  Treat ,  Confult  of  and 
Confent  to thofe  things,  which,  Divine  Clemency  favoring,  fhall  hap- 
peirto  be  ordained  by  common  advice,  &c. 

! 

1 

| 

A 

[3]  Ibid. 

The  Return  in  the  Dors  of  the  Writ  was  anfwerable  to  the  Words 
of  the  Precept  of  this  Writ.  '  Refpons.  (j$]  jf ohannis  de  Morys ,  & 
Ricardi  de  Rede  Ballivorum  Villa  de  SanBo  Botolpho. 

Manucaptores  Johann  is  de  Skirbek  de  SanBo  Botolpho  twins  Bur  gen  - 
fi  rm  Villa  de  Sancio  Botolpho  ,  dt  affenfu  ejufdtm  Villa  eh  Bt  ad  Traclan- 
dum ,  Confttkndum ,  &  Confent  kndum  fecundum  Tenor  em  hit  jus  Brevis. 

B 

Thomas  de  Tumby  de  San  Bo  Botolpho. 
Johannes  de  G os  berk  irk  dt  eadem. 

Man  neap  tors  or  Sureties  of  John  de  Skirbek  of  Bofton,  one  of  the 
Burgeffes  of  B  off  on,  chofenby  affent  of  the  fame  Town,  to  Treat,  Con¬ 
fult  and  Confent  according  to  the  Tenor  of  this  Writ. 

4 

Thomas  de  Tumby  of  Bojlon , 
John  de  Gosberkirk  of  the  fame. 

C 

The  fame  Return,  and  in  the  fame  Words,  vs  Cot  William  Bayard , 
the  other  Burgeft  with  two  Manucaptors.  This  Town  of  Bofion  ne¬ 
ver  Ele&ed,  or  Returned  any  Burgeffes  during  the  Refidue  of  this 
Kings  Reign,  nor  in  the  Reigns  of  Richard  the  Second,  Henry  the 
Fourth,  Fifth,  Sixth,  and  Edward  the  Fourth. 

D 

E 

Briftol. 

[4]  Ibid. 

In  the  Writ  directed  to  the  Mayor  and  Bailiffs  of  Briftol  to  choofe 
Burgeffes  for  the  fame  Great  Council,  the  Precept  is  the  fame.  [4] 
Vobis  prxeipimus  frmitcr  injungentes,  quod  duos  Burgenfes  de  proveBi - 
or  i  bus,  (ft  differ  eti  or  ib  us  (ft  magis  expert  is  Bur  gen  fib  us  Villa  prrediBae  de 
affenfu  ejufdtm  VilU  fine  dilatione  eligi,  &  eos  ad  diem  (ft  locum  pradi- 
Bos  venire fad  at  is.  It  a  quod  iidem  Burgenfes  pro  fe  (ft  Communitate 
VilU  pradiBa  fufftcient  em  pot  eft  at  em  habent ,  &c.  As  in  the  former 
Writ  for  Bofion. 

[5]  Ibid,  in 
Ccdula. 

To  the  Precept  of  this  Writ,  the  following  Return  was  made.  [5] 
Virtnte  Brevis  Domini  Regis  pr  affent  ibus  annexi,  nos  Major  (ft  Ballivi 
VilU  Briftol ,  de  affenfu  Commumtatis  VilU  puediBse  eligi  ft  amiss  Tho- 
mam  Babbecary ,  (ft  Willielmum  Coumbe  de  eJJendo  ad  diem  (ft  locum- 
infra  Breve  contentos  ad  faciendum  quod  ex  parte  Domini  Regis  eis 
tunc  ibidem  injungetur.  That  is, 

) 

-  i 

j 

By  Virtue  of  the  Kings  Writ  annexed  to  thefe  Prefents,  we  the 
Mayor  and  Bailiffs  of  the  Town  of  Briftol ,  by  affent  of  the  Community 
of  the  Town  aforefaid,  have  caufed  Thomas  Babbecary  and  William 
Coumbe  to  be  chofen  ,  to  be  at  the  time  and  place  contained  in  the 
Writ,  to  do  what  on  the  behalf  of  the  Lord  the  King,  fhall  then, 
and  there  be  injoyned  them. 

*  It 

F 

j 
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It  appears  by  this  Writ  and  Return,  that  the  words  Jffenfus  Vtd*, 
and  Jftenfits  Commumtatis  Villa ,  figniHed  the  fame  thing  ;  and  that 
as  the  Community  of  the  Toxvn^  lo  the  7  <?nvz  itfelf,  Government  of  the 
Town,  and  Body  Politique  were,  and  did  conftft  of  a  ftlett  Number. 

The  words  of  the  Writ  dire&ed  to  the  Mayor  and  Bailiffs  of  Ex- 
cefter  for  the  choice  of  Burgeffes  for  this  Great  Council,  are  the  fame 
with  thole  of  Bo  (l  on  and  Bnftol,  [6]  Vo  bis  prwctpimus  fir  miter  injun- 
gentes  quod  Duos  Burgenfes  de  Provtchoribus ,  Difcretioribus ,  &  nti- 
gis  Expert  is  Burgenfibus  Cm  it  at  is  predict#,  de  after/ fu  ejufdem  Civ  it  at  is 
fine  Dilationt  Ehgi,  d'C.  It  a  quod  iidtm  Burgenfes  pro  fed1  Commu- 
nitate  Civ  it  at  is ,  &c.  fufficientem  poteftatem  babent ,  &c.  The  Return 
was,  as  hereunder  written. 

r  Johannes  Spicer. 

Robert  1  de  Brideport  [7]  Manucaptores 

^  Willidrmis  Wike. 


Robert  i  de  Hughe  ton  Manucaptores 


Willielmus  SleT/t. 

O 

Richard  Oliver . 


Refponfto  [8]  Robert  i  de  Brideport  Majors  s  Civ  it  at  is  Exon.  &  Ri- 
cardi  Oliver  dr  Vhom£  Spicer  Ballivorum  ejufdem  Civitatis ,  ac  Commu- 
nit  at  is  Civitatis  pr/edi&s,  tails  eft.  Quod  ip  ft  eligerunt  pr /edict  os  Rcber- 
tum  de  Brideport ,  &  Robertum  de  Hugheton  Burgenfes  did*  Civitatis , 
ad  faciendum  fecundum  Tenor em  ifttus  Brevis.  In  Englifh  thus  ; 

The  Anfwer  of  Robert  de  Brideport  Mayor  of  the  City  of  Exon ,  and 
Richard  Oliver  and  Thomas  Spicer  Bailiff s  oS  the  fame  City,  and  the 
Community  of  the  City  aforefaid,  is  fuch  ;  That  they  have  chofen 
the  forefaid  Robert  de  Brideport ,  and  Robert  de  Hugheton  BurgeJJes  of 
the  laid  City,  to  do  according  to  theTtvw  of  the  Writ. 

The  words  of  this  Return  do  illuftrate  the  words  of  the  former,  and 
make  it  moft  evident.  That  the  Affent  of  the  Mayor ,  Bailffs,  and 
Community  of  the  City  of  Exon ,  which  was  th ^’Government  of  it, 
was  the  Aftent  of  the  City  itfelf. 

The  form  and  rvords  of  the  Writ  for  the  choice  of  Citifens  for  the 
fame  Great  Council,  directed  to  the  Mayor  and  Sheriffs  of  the  City 
of  London ,  are  the  fame.  [9]  Vobis  pracipimus ,  &c.  Quod  duos  Gi¬ 
ves,  &c.  de  aftenfu  ejufdem  Civitatis  fine  Dilatione  elig  /,  &c.  The 
Return  was  as  follows. 

Ehgi  [i]  ftcimus  Thomam  Leggy  &  Thom  am  Dolfeley  duos  Gives 
Civitatis  London  de  ajfenfu  ejufdem  Civitatis  ad  intertftendum  coram  vo¬ 
bis  in  inf  anti  Confiho  fuffctentem  poteftatem  pro  fe  &  Communitate 
Civitatis  pr*dicl<£  habentes  ad  Traclandum,  Confulendum,  dr  Confcnti- 
dum  his  ,  qtt£,  Divina  favente  Clementia ,  de  Communi  Confilio  tunc 
contigerit  Ordinary 

Et  pradiUus  Thomas  Leggy  attachiatus  esl  per  Radnlphum  de 
Cauntebrigge,  dr  Johannem  Herewardffoke. 

Et  pradiclus  Thomas  Dolfeley  attachiatus  eft  per  Thomam  Wil- 
chir,  dr  Rogerum  de  Reygate. 


K 


Exceft 
[6]  Ibid. 


■er. 


[7]  Ibid,  ih 
borfo  Brevis. 


[S]  Ibid. 


[9]  Ibid. 
London. 


[r]  Ibid,  in 
Dorfo  Brevis. 
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Retorn.  Pari. 
1 2  Ed.  2. 
London. 


The  forefaid  Thomas  Leggy  hath  given  Security  for  his  being 
in  Parlement  by  John  de  Cauntebrigge,  and  John  Htre- 
wardfoke. 

And  the  forefaid  Thomas  Dolfelty  hath  done  the  fame ,  by 
Thomas  Wilchir ,  and  Roger  de  Reygate. 

The  Anfwer  of  Jaam  Franceys  Mayor,  and  John  de  Stcdeye ,  and 

John  Pecche  Sheriffs. 

What  is  here  meant,  by  the  Afjent  of  the  City ,  and  the  Power 
they  had  to  Treat  for  themfelves,  and  Community  of  it,  and  what 
the,  Community  itfelf  was,  hath  been  cleared  by  what  hath  been  ob¬ 
served  upon  the  Returns  of  Brifol  and  Exon  ;  and  is  confirmed  by 
the  following  Record  beyond  all  Contradiction. 

Excellent iffimo  Principi  &  Domino  fuo  cariffimo  Domino  Edwardo 
Dei  Gratia  Uluflriffmo  Regi  Anglit  Domino  Hibernie  &  Duel  Aquita- 
nie  Johannes  deWcngrave  Major  Civitatis  London.  Aldermanni ,  Viceco - 
mites ,  dr  tota  Communitas  ejufdem  Civ  it  at  is,  fe  &  fua.  Noveriut  Ex¬ 
cellent  ia  vc [Ira  nos  afignajje  dile  Bos  Concaves  nojlros  Johannem  de  Cher- 
let  on,  Wimelmum  de  Fletc  &  Roger um  le  P aimer e  vtl  duos  eorum,  ac 
eifdem  vtl  duobus  eorum  plena m  &  fiifficientem  poteffatem  dedffe 
per  prefentes  ad  faciendum  in  hoc  inf  anti  Parliamento  ve  fro  a  die 
Santli  Michaelis  ultimo  ppeterito  in  tret  feptimanas  apud  Ebor.  quod 
deCommuni  Confllio  or  din  ab  it  nr  in  Parliamento  pradiBo  juxta  formam 
Brevis  vefri  nup'er  nobis  inde  direBi.  In  cujus  rei  te  jhmonium  has  li¬ 
ter  as  noflras  eifdem  fieri  fecimus  Patentes.  Sigillo  Communitatis  no- 
ftre  prediBe  fignatas.  Dat.  London.  Sextodecimo  die  OBobris ,  Anno 
Regni  vefri  duodecimo. 

To  the  molt  Excellent  Prince,  and  their  molt  Dear  Lord  ,  the 
Lord  Edward  by  the  Grace  of  God  the  molt  Illuftrious  King  of  Eng¬ 
land,  Lord  of  Ireland ,  and  Duke  of  Aquitain  ,  John  de  Wengrave 
Mayor  of  the  City  of  London ,  the  Aldermen,  Sheriffs,  and  the  whole 
Community  of  the  fame  City,  Themfelves  and  Theirs.  Your  Excel¬ 
lency  may  know  we  have  afjigned  our  beloved  Fellow-Citilens  John 
de  Cher  let  on,  William  de  Flete,  and  Roger  le  P  aimer  e,  or  two  of  them,: 
and  have  given  to  them,  or?/roof  them,  full  and  fufficient  Power : 
by  thefe  Prefents,  to  do  in  this  your  inffant  Parlement,  to  be  holden 
at  Tcrk  three  weeks  after  Michaelmas,  what  fhall  be  Ordained  in  the 
forefaid  Parlement  by  Common  Advice,  according  to  the  form  of 
your  Writ  lately  to  us  directed.  In  witnefs  whereof  we  have  made 
thefe  our  Letters  Patents,  to  be  {baled  with  the  Seal  of  our  Community 
ox  Commonalty  aforefaid.  Dated  at  London  the  i6th  day  of  OBober, 
in  the  :2th  3'ear  cf  your  Reign. 

_ .  _ _  There 


Refponfio  Adas  Franceys  Major  is,  &  Johanms  de  Stodtye,  &  Johannis 
Pecche  Viceccmitum.  The  Return  is  thus  made  Englifh  : 

We  have  caufed  to  be  choien  Thomas  Leggy  and  Thomas  Dolfeley , 
two  Citifens  of  the  City  of  London,  by  Affent  of  the  fame  City,  to 
appear  before  you  in  the  Council  next  to  be  holden,  having  fuffici¬ 
ent  Power  for  themfelves,  and  the  Community  of  the  forefaid  City, 
to  Treat,  Confult,  and  Content  to  thole  Things  which  by  Divine 
Clemency  fhall  happen  to  be  Ordained  by  Common  Advice. 


B 
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There  can  be  no  doubt,  but  what  wras  called  the  City  in  the  pre¬ 
ceding  Record,  was  the  fame  with  the  Mayor,  Aldermen,  Sheriffs,  and 
whole  Community  or  Commonalty  in  this  Record. 

The  Writ  upon  which  this  Return  was  made,  was  dated  at  Not¬ 
tingham,  Aug ujl  25th,  and  dire&ed  only  to  the  Sheriffs  of  London, 
not  to  the  Mayor ,  Aldermen ,  Sheriffs  and  Community,  as  the  Return 
infinuates,  and  the  Precept  was  only  to  choofe  two  Citifens,  though 
there  are  three  Returned  as  cholen. 

Edward  us  Dei  Gratia  Rex  An  gluts ,  &c.  Vicecomitihm  London , 
Salutem.  Quia  pro  diverfts  &  arduis  negotiis  nos  &  flatum  Regni  no- 
ftri  fpeci aliter  tangent ibus  P ar Lament um  noftrum  apud  Ebcrum  a  Die 
'  Sar.eii  Michael  is  proximo  futuro  in  tres  ffeptimanas  tenere  ac  cum  pr<e- 
latis ,  &c.  Do  bis  prxeipimus  firmi  ter  injungentes  quod  dt  Civ  it  ate 
noflra  predict  a  duos  Cives  de  differ etioribus,  &c.  Tefte  meipffo  apud 
Nottingham  2  5  Die  Augnfti,  Anno  Regni  noftri  duodecimo. 

Per  ipffum  Rcgem  &  Conftlium. 

In  the  Second  of  King  Henry  the  Fifth ,  the  Mayor  of  Tork  and 
thirteen  more  Concivcs ,  Fellow-Citilens  named  in  the  Return,  PM 
nam  poteftatem  de  tot  a  Communitate  Civitatis  habentes ,  eligerunt  duos 
Cives  jdoneos,  &c.  Having  full  powrer  from  the  whole  Community  of 
the  City,  chole  two  fit  Citifens,  &c.  In  Witnels  whereof  they 
put  their  particular  Seals  to  the  indenture  of  Return, 

In  the  Indenture  of  Return  for  the  Town  of  Derby  in  the  Twelfth 
of  Henry  the  Fourth,  after  Six  of  the  Electors  Names,'  which  u?ere 
of  the  Community ,  it  follows,  &  per  Mult  os  alios  de  Communitate  pre¬ 
dict  1  Burgi  Derby,  qui  in  Curia  Bury  i  interfuerunt  Eh  cl 2  ffunt  duo 
Burgenffes,  and  by  many  others  of  the  Community  of  the  Burgh  of 
Derby ,  which  were  prelent  in  the  Court  of  the  Burgh ,  two  Burgeff- 
ffes  were  Ele&ed,  &f. 

In  the  Second  of  Edward  the  Third  ,  for  the  Parlement  at  Tork , 
Bailiffs  &  Communaltie  de  la  Ville  de  Geppewic  de  noftre  Commit n  ojjent 
avons  Eluz.  nous  Comburgois  Geff'rei  Stacy  &  Chriffophre  Del  Bois  do 
Eflre  pur  noftre  dit  Ville  al  Parlement  avaundite,  &c.  The  Bailiffs 
and  Communalty  of  Ipffwich,  by  our  Common  affent  have  cholen  of 
our  Fellow  Rurgelfes,  Geofty  Stacy  and  Chriftopher  Del  Bois ,  to  be 
for  oiir  laid  Town  at  the  Parlement  aforelaid. 

In  the  Second  of  Henry  the  Fifth,  the  Mayor,  Aldermen,  Bailiffs 
and  whole  Community  of  the  Burge ffes  of  the  Town  of  Oxford,  chole 
Burgeffes  for  the  Parlement  at  Weftrninffer.  Omnibus  ad  quos  praffen- 
tes  liter £  pervenerint ^  Major,  Aldermani  Ballivi  &  Tot  a  Community 
Burgenfium  Villx  Oxon.  Salutem ,  &c.  Sc  i at  is  nos  unanimi  affenfu  & 
confer! fu  no  jins,  &c.  Eltgijje  dilecios  Comburgenffes  noftros  Johannem 
Merfton ,  &  Thomam  Coventry  ejfenduru  ad  Parlementum,  &c.  In  cu~ 
jus  rei  Teftimonium  pr£ffentibns  Sigillum  noftrum  Commune  appoffuimus 
Dat.  in  Gihala  Villx  pradiUx,  &c.  2  Regis  Hen.  quint i. 


K  2 


In 


Reform  Brev, 
Pari.  12  Ed.  2. 


Tork. 

See  the  Re¬ 
turns  of  Parle¬ 
ment  Writs  for 
thefe  years. 


Derby. 
Pryn’s  Brevia 
Vail.  Rediviva. 
P-  267. 


Ipffwich. 
Not  to  be 
found  amovigft 
the  Returns  of 
this  year. 


Oxford. 


Oxford. 


Oxford. 


B 


Bailiffs  and 
Fellow  Bnrgej- 
fes  the  fame 
with  Bailiffs, 
and  Commu¬ 
nity  or  Com¬ 
monalty. 


Retorn.  Brev. 
Pari.  1 1  Hen. 
4.  In  Bryn's 
Brev.  Parle- 
mentar.  Redi- 
viva,  p.  288. 

W  alii  ftg  - 
ford. 


In  the  Twenty  fifth  of  Henry  the  Sixth,  for  a  Parlement  to  be  hol- 
den  at  Cambridge ,  Johannes  North  Major  V illdi  Oxon.  dr  Johannes 
Barton ,  dr  Thomas  Wyrnond  Ballivi  ac  tot  a  Communities  diclte  Villa 
tligernnt  Thornam  Dagfeld  fr  Robert  am  Watford  Comburg  enfes  ftios , 
per/ on  as  jdoneos  &  diferetos  ad  comparendum,  &c.  John  North  Mayor 
of  the  Town  of  Oxford ,  and  John  Barton  and  Thomas  Wyjnond ,  and 
the  whole  Community  of  the  Paid  Town  chofe  Thomas  Dagfeld  and  Ro- 
bert  Watford  their  Fellow-Burgeffes,fit  and  difereet  Perions  to  appear, 
&c.  In  cuj ns  rei  Tejlimonium  hits  Indenture  tarn  Sigillum  DiClorum 
Maj  oris  Ballivorum  &  diet  at  Commnnitatis,  quam  Sigillum  Officii  Vice- 
comitis  Oxon.  ejl  appenfim. 

The  later  Return  explains  the  former,  and  fhews  that  the  Commit - 
nit  as  Bur  gen  flam  VilU,  and  Community  Villa,  was  the  fame. 

In  the  Seventh  of  Edward  the  Fourth,  the  Return  was  thus,  Prx- 
fens  B'Ua  indent  at  a  facia,  &c.  Tejlatur  quod  R/chardus  Bujlrad  & 
‘Thomas  Human  Ballivi  Bnrgi  Oxon ,  dr  Comburgenfes  Bnrgi  prxdiBi 
ex  ttnanimi  affenfu  &  confenfu  tligernnt  W illielmum  Bedflon  dr  Willi - 
elmum  Dxyvile  Burgenfes  effendi  ad  P arlementum,  &c .  The  prelent 
Bill  indented  made ,  &c-.  WitnefTeth  that  Richard  Bur  fir  ad  and 
Thomas  Halman  Bailiffs  of  the  Burgh  of  Oxf  ord ,  and  their  Fellow- 
Burgejfes  of  the  faid  Burgh ,  by  one  ajjent  and  confent  chofe  William  C 
Befjlon  and  William  Dayvile  Burgejjes  to  be  at  the  Parlement,  &c. 

In  cujus  rei  Tejlimonium  dfotTUTUlllS:  Sigillum  appofierunt ,  &c.  In 
Witnefs  whereof  they  put  to  the  Common  Seal,  &c. 

It  is  not  to  be  otherwise  thought,  but  the  Bailiffs  and  Fellow-Bar¬ 
ge  fes  were  the  lame  perfbns  in  this  Return,  with  the  Bailiffs  and 
Community  of  the  Town  of  Oxford  in  the  others  ,  and  that  the  EIe-| 
dlion  was  now  made  as  formerly,  notwithftanding  the  different  ex-  D 
preffions ,  and  Clerkfhtp  of  the  Return  j  and  that  thefe  Comburgenfes , 
Fellow  Burgeffes,  were  of  the  fame  Rank  and  Order,  with  the  Mayor, 
Bathffs  and  Aldermen,  before  they  had  beenchofen  and  promoted  by, 
and  out  of  their  Fellow  Burgejfes ,  and  were  not  of  the  mod  ordinary 
and  poor  fort  of  Burgejfes  or  Freemen ,  who  never  were  ordinarily  or 
regularly  of  the  Community  or  Common  Council  of  any  Town  or  Burgh. 

To  confirm  what  hath  been  laff  laid,  I  fihall  produce  the  Returns  E 
of  Wallingford  in  the  Eleventh  of  Henry  the  Fourth,  and  Fifth  of 
Henry  the  Fifth. 

Vtfo  Breve  Domini  Regis  nos  Johannes  Derby  Major  Burgi  Walling¬ 
ford ,  dr  omnes  ejufdim  Burgi  Comburgenfes ,  Scrutinio  hleritatis  eligi- 
mns ,  dr  ordinavimus  Johannem  Cotterel ,  dr  W illielmum  Cotterel ,  no - 
flros  Burgenfes  in  peritia  abiles ,  dr  hontfos  procuratores  ad  Weflmona- 
feriuni  ad  Parlement  urn  Domini-  Regis ,  ipfis  conferentes  nofir  am  plena- 
riam  poteftatem  ad  Omnia  dr  Singula  ibidem  leg  alia  facienda ,  dr  in 
Tejlimonium  Ordinationis  &  Eleclionis  prafatarum ,  nos  ante  diB'i 
Major ,  dr  frafati  Burgi  Comburgenfes.  huic  Indenture  feenndum  di£fi 
Brevis  exigentiam  Sig ilia  nojlra  appofuimus.  Sicut  patet  in  Scnpttira 
inferius  nominatim. 

*  * 

_ __ _ _ Johannes 
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Johannes  Derby ,  Willielmus  Arnegat ,  Thomas  Swallwyke,  Kogerus 
Baker, W illitlmus  Morgan,  Johannes  Cttlham ,  Willielmus  Efjex,  Johannes 
Payable,  Robertas  Col  fill,  Galfridus  Lit  tell ,  Johannes  Breewood ,  /vc- 
bertus  Deffont ,  Johannes  Hert,  The  Englifh  of  which  runs  thus: 

Having  feen  the  Kings  Writ,  we  John  Derby,  Mayor  of  the  Burgh 
of  Wallingford ,  and  all  the  Fellow-Bur geffes  of  the  fame  Burgh,  have 

% 

A 

by  true  ferutiny  chofen  and  appointed  John  Cottertll  and  William, 
Cotterell,  our  skilful  B'urgeffes,  and  honeft  Procurators  in  the  Parle-, 
went  of  the  Lord  the  King  at  W Jim  infer,  conferring  upon  them  our 1 
full  Power,  to  do  there  all  and  fingular  Legal  Things;  And  in  witnefs 
or  the  Appointment  and  Ordination  aforefaid,we  the  forefaid  Mayor  and 

i 

1 

1 

Fellow-Bur  geffes  of  the  forefaid  Burgh,  according  to  the  Exigency  or 

'  1 

l 

Command  of  the  laid  Writ,  have  put  to  our  Seals  to  this  Indenture, 

as  it  doth  appear  here  underwritten  Name  by  Name. 

/  • 

! 

B 

John  Derby,  William  Arne  gat,  Thomas  Swallwyke,  Roger  Baker,  Wil- 
liam  Morgan,  John  Cttlham,  William  Efjex,  John  Payable,  Robert  Co l- 
fill,  Geofrey  Little ,  John  Breewood,  Robert  Deffont,  John  Hcrt.  We 
fee  here  the  Omnes  Comburgenfes  ejufdern  Burgi,  all  the  Fellow-Bur- 
gefles  of  the  Burgh  of  Wallingford' wets  then  but  Twelve,  and  it 
may  eafily  be  believed,  That  no  Man  can  think,  but  that  thefe 
Twelve,  with  the  Mayor,  were  the  Community,  or  Governing  part 

c 

of  the  Town,  or  at  leaft  the  more  part  of  it. 

The  other  Return  in  the  fth  of  Hen.  the  5  th,  runs  thus :  Vifo  Breve 

Walling- 

Domini  Regis  nos  Johannes  Derby,  Willielmus  Amy  at,  Johannes  Chal- 
mtr  ,  Galfridus  Little ,  Thomas  Swalewit ,  Ricardus  Algate ,  Johannes 
Denby,  cum  affenfu  &  confenfu  omnium  Comburgenfium  noflror um,  Lie - 
gimus  dr  Ordinavimus  Johan  pern  Cotterel,  &  Johannem  Derby,  no Jl'ros 

ford,  ibid. 

Comburgenfes  perrelluros  ad  Parlementum  Domini  Regis  ad  certum  diem 

D 

Cr  locum  in  Breve  content  os.  Ad  quam  Ordinationem  &  Eh  tlionem,  illi 

qtti  ejufmodi  Eleclioni  interfuerunt  (igilla  fua  appofuerunt. 

Having  feen  the  Writ  of  our  Lord  the  King,  we  John  Derby,  Wil¬ 
liam  Arnegat,  John  Chalym ,  Geofrey  Little,  Thomas  Swalewit,  Richard 
Algate ,  John  Benby,  with  the  confent  and  affent  of  all  our  Fellow- 

1 

t 

Burgejes,  have  chofen  and  appointed  J ohn  Cotterel  and  John  Derby, 
our  Fellow-Burgeffes,  to  go  to  the  Parlement  of  our  Lord  the  King, 
at  the  day  and  place  conteined  in  the  Writ.  To  which  EleSHon  and 

E 

Appointment,  thofe  which  were  prefent  at  the  Ele&ion  put  to  their 
j  Seals. 

By  this  fecond  Ele&ion  it  is  manifeft.  That  the  Fellow-Bur giffts, 
or  the  abfent  our  Fellow-Burgeffes,  were  equal  in  their  ordinary  Qua¬ 
lity  to  John  Derby ,  who  was,  or  had  been  then  Mayor  of  the  Town, 
and  to  William  Arnegat,  and  others,  who  doubtlefs  were  Aldermen 
or  chief  Burgeffes  of  the  lame,  and  notBurgeffes  of  the  lower  Rank. 

F 

In  the  Return  of  the  Writ  for  Wallingford  in  the  7th.  of  Edward 

;  Walling - 

the  Fourth,  Tis  thus:  Fhec  Billa  Indentata,  crc.  Tefiatur  quod  Hen¬ 
ri cus  Glafyer ,  &  Johan.  Medowys  Ballivi  Burgi  de  Wallingford  &  Com¬ 
burgenfes  Burgi  pr&dicii  ex  unanirni  affenfu  &  confenfu  digerunt  Jo - 
hanntm  Colynggrugge  &  Robert  um  Hoptoik  Burgenfes  t ff'endi  ad  Parle¬ 
mentum  Domini  Regis,  &c.  In  cujus  ReiTefimonium  Sigillum  Com- 

ford. 

j 

mune  appofuerunt . 

Here 
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Helfloh. 


Windfor. 


*  In  the  Re¬ 
cord  =tis  habe- 
mus  Electio- 
v  em. 


Here  in  this  indented  Bill  of  Return  ’tis  Raid  the  Bailiffs  of  the 
Burgh  of  Wallingford  and  the  Fellow-BurgefTes  made  the  Election, 
in  witnefs  whereof  they  put  the  Common  Seal  of  the  Burgh  to  this 
Bill  ;  whereas  in  the  former  every  one  fet  his  particular  Seal  to  the 
Returns.  Now  who  they  were  that  had  the  difpofal,  ordering,  and 
diredling  of  the  ufe  of  the  Common  Seal  of  any  Burgh ,  fee  hereafter 
in  the  Obfervations  upon  the  Return  for  W indfor,  in  the  fame  7th 
year  of  this  King.  ,  A 

In  the  Return  of  Htlfion  in  Cornwal,  in  the  7th  of  Edward  the 
Fourth,  the  words  are  thefe:  H*c  Indent  nr  a  fafta  apud  Heljlon - 
Burgh ,  &c.  inter  jobannem  ColfbUl  Militem  Vicecomitem,Stc.  ex  parte 
una ,  cr  Ricardum  Lanargh  Major  em  Burgi  pr^aiBt,  J ohannem  Em- 
mont ,  jobanntm  Harry  Ricchowe ,  Ballivos  ejufdem  Burgi  &  Henri- 

cum  Gellyot ,  &  omnes  alios  Comburgenfes  fuos  Burgi  prtedicti  ex  parte 
altera  Tefatur.  ^ 'uod  iidem  Ricardus ,  J ohannes  Emrnont ,  Ricardus  g 
Harry  Ricchove,  Henricus ,  &  omnes  alii  Comburgenfes  fui  unamtpi 
ajjenfu  &  confcnfu ,  &c.  Eligerunt  Edrpardum  Gower  &  Willielmum 
Stavely ,  See. 

This  Indenture  made  at  Helston-Bnrgb ,  Sic.  between  ]obnColfhill 
Knight,  Sheriff,  &c.  on  the  one  part,  and  Richard  Lanargh ,  Mayor 
of  the  Burgh  aforefaid,  J  ohn  Emrnont,  and  John  Harry  Ricchowe,  Bai¬ 
liffs  of  the  fame  Burgh ,  and  Henry  Gellyot ,  and  all  other  Fellow - 
Burgtffes  of  the  Burgh  aforefaid,  on  the  other  part,  witneffeth.  That 
the  fame  Richard,  John  Emrnont,  Richard  Harry  Riccbowe ,  Henry , 
and  all  other  t'OPir  Fellow-Bur gefes ,  by  their  unanimous  affent  and 
content,  &c.  chofe  Edward  Gower  and  William  Stavely ,  &c. 

Here  the  Comburgenfes,  or  Fellow- BurgeJJes  of  this  Town,  were  in 
their  ordinary  value  and  ejleem ,  Equals  to  the  Mayor  and  Bailiffs,  as 
.  being  ff^c  Fellow -BurgeJJes  ;  lb  that  ffis  not  hard  to  believe  they  I) 
were  the  Community ,  or  Governing  part  of  the  Burgh. 

In  the  25th  of  Henry  the  Sixth,  the  Return  for  Wtndfor  was  thus  : 

H<ec  Indentura  facia.  Sic.  Teflatur  quod  Major  &  Commumtas  Burgen- 
fntm  Burgi  de  Nova  Windfore  tligimus  &  nominavimus  de  Communi 
Con fi lio  n^Jlro  Roger  urn  Fafnam ,  &  Rogerum  Scherman  difti  Burgi  Bur - 
genfes  ad  compartndum,  <&c.  In  quorum  Teflimonium  Sigillum  Com¬ 
mune  omnium  &  fingulorum  Burg  enfuim,  &  Communi  tat  is-  prtddUhe  *  ha- 
bent  i  urn  Ekciionem  intereffentium  prwfentibus  efl  appenfum.  Dat.  apud 
Windfore,  &c.  prafentibus  Johanue  Avelyn  Major e  Burgi  praedi&i,  Wil- 
helmo  Scherman ,  Willielmo  Trowe,  Roger 0  Weyte,  Johanne  Notewey 
Ballivis ,  Johanne  Bethewood,  Thoma  Swan,  Johanne  Ruwelond,  Thorna 
Pers,  Ricardo  Bernard ,  Conflabulariis  &  aliis. 

Here  we  find  the  Parlement  BurgeJJ'cs  of  New  Windfor  chofen  by 
the  Mayor  and  Community  of  the  BurgeJJes  of  that  Burgh.  In  wit¬ 
nefs  whereof,  the  Common  Seal  of  all  and  ftngular  Burgeffes  ,  and 
of  the  Community  aforefaid  ,  which  had  Voices  in  the  Election,  was 
affixed  to  the  Indenture.  Dated,  &c,  in  the  prefence  of  John  Avelin 
LVIayor,  William  Scherman ,  William  Trowe,  Roger  Weyte,  and  John 
Notewaye  Bailiffs  ,  John  Bethewood,  Thomas  Swan,  John  Ruwelond , 
Thomas  Pers ,  Richard  Bernard  Conftables,  and  others. 

*  But 
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But  in  the  Seventh  of  Edward  the  Fourth,  about  Twenty  four  years 
afterward,  the  Return  is  niudl  different,  Prrefens  B.IU  indent  at  a  fa- 
&c.  Teflatur  quod  Johannes  Scot,  &  Wilhelmtis  Kern  fait  RaUivi 
Burgi  de  Windfore ,  &  Lomburgenfes  Burgi  prredi&i  eligerunt  Williel - 
mum  Evinton  &  Hnricum  France/ s  Burgenfes  ejfendi  ad  Pariementum- , 
&c.  In  cujus  ret  Tefimoninni  dig  ilium  Commune  appofuerunt,  id  eft, 
Ballivi,  &'  Comburgenfes,  Sigillum  appofuerunt. 

Hie  Communit  as  Burgenjium ,  in  the  former  Return,  andtheCow- 
bnrgenfes  in  the  later  were  the  fame  Body  of  Men  ;  that  is,  thole  with 
the  chtef  Officers  made  the  governing  part  of  the  Burgh ,  who  in  moll , 
if  not  all,  Corporations  have  the  Common  Seal  at  their  difpofing,  and 
by  their  only  conlent,  it  is  to  be  affixed  to  any  Writing.  See  the, 
Returns  for  Oxford,  in  the  Second  of  Henry  the  Fifth,  and  2yth  of 
Henry  the  Sixth,  here  before  mentioned %  for  the  clearing  of  this 
matter. 


In  the  fame  2$th  of  Henry  the  Sixth,  the  Return  was  the  fame  for 
Reding.  Hec  Indent  ur  a,  tfre.  Teflatur ,  quod  nos  Major  &  Commu¬ 
nit  as  Burgi  de  Redynge  orainavimm  eligimus ,  &  nominavimm  de  Com- 
muni  Confilio  nojlro  Simon  Kent  &  David  Gower  dicli  Burgi  Burgenfes 
ad  comparendum ,  &c.  In  quorum  Teflimonium  Sigillum  Commune  om¬ 
nium  &  fig /thrum  Burgenftum  &  Communit  at  is  pr  redid  £  *  habentium 
C  1  ElecHonew  mtereffentium  prxfentibus  eft  appenfum.  Dat.  apud  Reding , 
&c.  Pr&fentibas  Johanne  Sawyer  Majore  Burgi  pnediftf,  Roberto 
Morys ,  Wilhelmo  Stapper ,  Wilhelmo  Stopper,  Edwardo  Linacre,  Jo¬ 
hanne  Wejl,  Thoma  Goldoure  Confabulariis  Ricardo  Farle,  Bartholom. 
At  More  Billivis,  &  ahis. 


D 


So  in  thefame  7  th  year  .©f  Edward  the  4th,  the  words  of  the  Return 
were  the  fame, except  the  Names.  Prafens  Billa  indentata,C?c.  Teflatur 
quod  Willielmus  Bluet  &  Johannes  Brode  Ballivi  Burgi  de  Redding  e  & 
Comburgenfes  Burgi  prredtcli  ex  unanimi  a ffenfu  &  confenfu  eligerunt 
johannem  Bukke  cF  'johannem  Bpflon  Burgenfes  ejfendi  ad  Pariementum 
Domini  Regis ,  tfc.  In  cujus  Rei  Teflimonium  figillum  commune prre- 
fentibus  appofuerunt.  There  needs  no  other  Obfervation  here,  than 
what  was  made  upon  the  foregoing  Returns  for  Windfor  in  the  fame 
years. 

The  Return  for  Len  in  Norjf.  Seventh  of  Edward  the  Fourth  was, 
Major  &  Communit  as  thgerunt  Henricum  Bermingham  &  Wilhelmum 
Pilton  Burgenfes  Fill  re  five  Burgi  Len,  &c.  In  the  Twelfth  of  Ed¬ 
ward  the  Fourth,  it  was  the  fame,  in  the  i^th,  it  w7as  Major  &  Bur* 
genfes  pro  fe,  &  Communit  ate  eligerunt ^  &c. 

So  for  Great  Barmouth  in  that  County,  for  thefame  year.  Balli¬ 
vi  &  Communitas  Villa  Magna  Jenemuthe  eligerunt  Johan.  Ruf  & 
Johan}  TymperLey  ad  Ejjend.  ad  Pariementum,  &c.  In  the  12  th  of 
this  King  it  was,  Ballivi  de  Communi  afjenfu  Vtllre  eligerunt ,  &c.  In 
the  17th  of  the  fame  King  it  wras,  Ballivi  &  Communitas  unanimi  af 
fenfu  eligerunt,  &c.  The  meaning  and  intent  of  the  Returns  was 
the  fame. 

In  the  1 2  th  of  Edward  the  Fourth,  Major  &  Communitas  unanimi 
ajfnfu  &  confenfu  eligerunt  Jobanncm  Btynton  &  Wilhelmum  Abury 

(  i  7JPS 
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Windfore. 


Reding. 


*  In  the  Re¬ 
cord  ’tis,  Hi¬ 
bernia  Eleftio- 
nem.  . 


Reding. 

o 


Len. 


Tarmouth. 


Wells. 


<■ 


-i. 
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A  T%EA  TISE  of 


I  Cives  Civitatis  Wellenfis  ad  intereffend.  in  proximo  Parlemento  apud 
Wfftmmfi.  cf  c.  As  by  the  Return  for  Wells  in  Sommtrfet -Shire , 
:  for  that  year  appears  and  the  like  Return  changing  the  Names  is  in 
the  17th  year  of  that  King. 

>  W 

Bridport.  hi  the  Return  for  Bri deport  17th  of  Edward  the  Fourth.  Ballivi 
&  Burgenfes  de  Brideport  per  afenfum  &  confenfum  tot  ms  Burgi  Com- 
i  mum  tat  is  eligerunt  Thomarn  Neburgh  dr  Robert  inn  Hill  dttos  Burgenfes, 
1  Or. 

Colcheflcr.  I  In  the  Seventh  of  Edward,  the  Fourth,  only  five  BurgelTes  of  Col- 
J  '  chtfltr,  named  in  the  Return,  choofetwo  BurgefTes,  William  Forde  and 
John  Boteler  in  the  County-Court  holden  at  Chelmsford  for  the  P. u le¬ 
mon  t  mentioned  in  the  Writ,  &c. 

In  the  1 2  th  and  17th  of  that  King,  the  Returns  were  thus,  Ballivi 
Burgi  Cole  Infer )  &c.  Eligi  fecernnt  per  majorem  partem  Burgenftim 
mag  is  [efficient mm  Johan.  I  Fright  &  Johan.  Boteler.  Ejjtnd.  pro 
Burgo  illo  ad  Parlementum ,  &c. 


Warwick. 


Lincoln. 


In  the  Seventh  of  that  King  John  Herthull  Efq\  John  Fiffer  of 
Warwick,  and  only7  Ten  more  Named  in  the  Indenture  of  Return,  did 
in  the  County-Court  holden  at  Warwick ,  on  the  Monday  next  before 
If  hit ( unday ,  choofe  Edward  Durant  and  Benedict  Lee ,  Burgeffes  pro 
Burgo  Villa  Warwick ,  to  which  Indenture  the  Sheriff  on  one  part  and 
all  the  twelve  Ele&ors  on  the  other  part  put  to  their  Seals. 

’Tis  not  faid  in  the  Return  of  what  quality  any  of  thefe  Electors 
were,  whether  Mayor ,  Bailiffs  or  what  others,  yet  it  cannot  be 
doubted,  but  they  were  of  the  bejl  and  moft  fubflantial  BurgefTes, 
and  w  ere  at  leaftpart  of,  if  not  the  whole  Community,  or  Government 
of  the  Town. 


A 


B 


D 


In  the  12th  and  17th  years  of  that  King,  the  BurgefTes  were  alfo 
chofen  in  the  County  Court,  but  not  faid  how,  or  by  whom,  for 
their  Names  are  only  Indorfea  on  the  Writ,  with  their  Manucap- 
tors,  and  likewife  only  mentioned  in  the  Indenture  of  Return  for  the 
County.  Yet,  by  a  paralel  Return,  we  may  make  a  more  than  pro¬ 
bable  Conje&ure,  they  were  chofen  by  the  chief  Magifirate ,  or  Ma- 
gijlrates ,  and  the  Community  of  the  Town.  ;  £ 

- .  Jl 

For  in  the  15th  of  Edward  the  Second,  after  the  Knights  of  the 
Shire  Indorfed  on  the  Kings  Writ  of  Summons,  the  Citifens  of  Lin -  ■ 
coin  follow  in  the  fame  method  with  their  Manucaptors,  and  in  the 
fame  Form  here  underwritten. 

Manucaptores  Henrici  de  Hakethorn ,  unius  Civium  Civitatis  Lin-  \ 
coin.  I  p 

Johannes  Fowler  de  Lincoln. 
Adam  del  Marrays  de  eadem. 

Manucaptores  Thom#  Game l,  alterius  Civium  Civitatis  de  Lincoln. 

Phihppus  Millays  de  Lincoln. 

Rogerus  Ingloys  de  eadem. 

The 
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or  cBourougks> 


The  like  Returns  are  in  the  Dors  of  the  Writ  for  Grimfby  and 
Stanford ,  and  then  it  follows,  Et  non  plures  Civitates  feu  Burgi  in 
C omit  at  u  Lir.cotn ,  Bo  [Ion  and  Grantham  being  omitted. 


|  Grimsby 
and  Stan¬ 
ford. 


A 


Here  is  only  a  bare  Return  of  the  Names  of  the  Citifens  of  the  City 
of  Lincoln ,  with  their  Sureties,  who  were  to  be  at  the  Parlementto 
be  holden  at  Tork ,  three  Weeks  after  Eafer,  without  any  mention, 
how,  or  by  whom  chofen.  Yet,  by  the  Petition,  Certificate,  or 
Return  following,  which  is  now  ftwed to  the  Kings  Writ,  directed  to 
the  Sheriff  of  Lincoln-Shire,  it  appears  they  were  Elected  by  the  Mayor 
and  Communalty  of  the  City  of  Lincoln. 


B 


C 


A  tres  Noble  Home  &  Sage  Sire  William  de  Eyrminne  Me  ire  &  la 
Comminalty  de  Nicole ,  quant  quit  devent  &  poent,  Honors  £r  Reve¬ 
rences ,  pur  ceo  Sire,  qui  nous  avons  Eflutz ,  Henry  de  Hakethorn ,  &  7 ho- 
mas  Game l  nos  Conciteyns ,  de  venir  au  Parlement  noflre  Seigneur  It  Roi , 
per  la  citee  de  Nicole  felonc  le  purport  le  Brief  le  dyt  nofire  Seigneur 
le  Roi ,  &  ore  le  dyt  Thomas  ne  fe  Deggne  venir  pur  riens  que  nous 
f avoms  faire ,  pur  quoy  Sire  nous  avoms  Ellutz  Alayn  de  Hodelfton 
en  le  leiu  le  dyt  Thom  as ,  a  faire  &  agent  ir  pur  la  Dite  Citee  folonc 
le  tenure  le  dyt  Breif,  &  vous  Prioms  Cher  Sire  ,  Si  l  vous  pit  ft, 
qtte  le  dit  Hen.  Et  Alayn  voilets  Refceivire  pur  la  Citee  avant  Dite. 
En  Tefnoygnance  de  qutlque  chofe  a  cefirez  prffents  avoms  Mis  le  Seal 
de  nofire  Meiretee.  Don  a  Nicole  le  Seconde  jour  de  May  lan  du  Reign 
nofire  Seigneur  le  Rci  Edward  que  orefi  qui  Dieu  Garde,  gyinfzime. 
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Befides,  that  ’tis  manifeft  from  this  Certificate  and  Return ,  that 
the  Mayor  and  Commonalty  of  the  City  of  Lincoln ,  Elected  thefe  two 
C it i fens  to  reprefent  them  in  Parlement;  there  are  feveral  other 
things  may  be  obferved  from  it :  As  Firft,  that  Thomas  Gamel  one 
of  the  Citifens,  though  he  had  two  Manucaptors  Returned  with  him 
on  the  Dors  of  the  Writ,  yet  would  not  go  to  the  Parlement,  for 
anything  the  Mayor  and  Commonalty  of  the  City  knew  what  to  do. 
Secondly,  that  they  without  any  other,  or«emWrit,  after  his  Name 
was  Returned  to  the  Sheriff  ,  and  by  him  Underfed  on  the  Writ,  and 
Returned  with  two  Manucaptors  for  his  Appearance  at  the  Day  and 
place  appointed  for  the  Parlement,  Elected  another  Citifen,  Alayn  de 
ILode/fion  in  his  place,  and  defired  Sir  William  Eyrminne ,  (then  Ma- 
fitr  of  the  Rolls,  and  Keeper  of  the  Seal ,  in  the  abfence  or  time  of 
jindifpofition  of  John  Biftjcp  of  Norwich ,  then  Lord  Chancellor, )  that 
j  he  being  thus  Elected  by  them,  according  to  the  Form  of  the  Firfi 
:  Writ  of  the  King,  might  be  received  with  the  other  Citifen  Henry 
} de  Hakethorn ,  firft  Eleffced  with  Camel,  as  Citifen  for  this  Parlement , 
;  upon  the  Mayors  Seal  of  Office  affixed  to  this  Certificate.  Thirdly, 
j  if  Ho  del  ft  on  Sate,  as  in  all  probability  he  did,  there  could  not  then 
be  fucb  fine  Niceties  and  PunCtilioes  in  the  Return  of  Parlement  Writs, 
as  at  this  prefent. 

How  Cirencester  in  Gloucefier -Shire  came  to  fend  BurgefTes,  22  Ja¬ 
cobi,  I  know  not,  it  fent  None  before  that  time  that  I  can  find. 


Tn  the  Return  for  the  City  of  Rochefier,  in  the  17th  of  Edward  the 
Fourth,  the  Words  were  very  General,  and  thefe  following.  H&: 
Indentura  facta  apud  Rochefier,  &c.  Tefiatur  quodWillielmns  Mungt- 
ham  Major  Civitatis  Rojfen  una  cum  omnibus ,  &  Singulis  Civibns ,  dr 

L  Ccmmuniariis 


Rochefier. 
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Common  iar  its  ejufdem  Civitatis  eligerunt  &  nominavtrint  Johan.  Kjyr- 
ton  &  If7  U  elmum  Revers  ad  Ejfend.  Gives  pro  Civ  it  at ,  &c. 

The  meaning  whereof  is,  that  the  Mayor  together  with  all  and 
Singular  Citilens,  and  Communers,  that  is,  with  all  and  every  Ci- 
tifen  who  was  a  Communer,  and  of  the  Community  of  the  City, 
which  was  as  much  as  to  fay,  the  whole  Community  of  the  City 
chofe  them  for  the  Commantarii ,  or  Comminiarii  of  the  City  of  Lon-  A 
ion,  are  the  Common  Council  Men  thereof,  and  a  Select  Number 
of  the  molt  Worthy,  and  able  Citifens,  as  appears  by  the  Style  of 
the  Common  Council  in  the  City  Books.  Commune  Concilium  tent, 
in  Camera  Guildhall  Civ  it  at  is  London ,  &e.  Cor  am  Tali ,  Ma'jore  Civi- 
tatis ,  &c.  Then  after  the  Names  of  the  Aldermen  prefent,  and  She¬ 
riffs,  it  follows,  Nec  non  Majore  parte  Comminarioriim  di&<e  Civ  it  at  is 
in  Communi  Concilio  tunc  &  ibidem  affemblat ,  and  it  cannot  be  doubt¬ 
ed  but  the  Commoners  of  the  City  of  Rochejler  were  Perfons  of  the  fame  g 
Condition. 


Bath  and 

Bridge- 

water. 


In  the  1 2th  and  17th  years  of  Edward  the  Fourth.  The  Returns 
of  Bath  and  Bridgewater  in  Scmmerfet-Sbire,  are  thus  Penned.  H<ec 
Indent  ur  a,  &c.  Tejlatur  quod  Gives  Civitatis  Bathon.  Ex  vnanimi 
ajfenfu  eligerunt ,  &c.  WiUielmum  Haynes  &  Robert  urn  Baten ,  &c. 
Ad  Ejfend.  ad  Parliamentum ,  &c.  So  for  the  Burgh.  Hac  Inden- 
tura ,  {jrc.  Teflatur  quod  Burgenfes  Burgi  de  Bnggewater  unanimi  ajjen- 
fu  elegerunt  Thomam  Tremayle ,  &  Johannem  Kendale^  pro  Burgenf- 
bits  dicti  Burgi  ad  ejfendum  ad  Parliamentum ,  &c. 


c 


[i]Pryn's  Brev. 
Pari.  Rediviva. 

p.  317. 


How  the  Elections  have  been  made  in  the  Burgh  of  Bridgewater , 
fince  the  date  of  thefe  Writs,  and  of  late  times,  I  cannot  fay.  But 
in  the  City  of  Bath ,  they  have  always  been  made  [1]  Only  by  the 
Mayor. ,  Aldermen  and  Common  Council ,  confijling  of  Thirty  one  Per¬ 
fons  and  no  more,  notwithftanding  thefe  General  Words,  Gives  or 
Burgenfes,  oratleaft,  Major ,  Aldermanni ,  &  Gives  elegerunt ,  have 
been  in  moft  of  their  Returns. 


D 


[23  ibid.p.3  j  5. 

C3]  ibid.p.31 7, 

318. 

X4]]  Ibid.p.31 8. 


[5]Ibid.p.32o. 


In  the  1  3th  year  of  King  Charles  the  Second,  1661.  Alexander  Pop- 
ham ,  and  William  Pryn  Efquires,  were  chofen  Citifens  for  the  City 
of  Bath,  by  the  Mayor,  Aldermen ,  and  Citifens  as  in  the  [2]  Return, 
of  which  the  whole  Number  that  Elefred  them  were  but  Twenty 
one  Perfons  of  the  Thirty  one  above  mentioned.  There  happened 
Controverfie  about  this  Ele&ion,  there  being  two  Competitors  [3' 
chofen  by  one  Aldermert,  Five  Common  Council  Men,  and  Thirty 
two  Freemen,  the  q  ueftion  before  the  Committee  of  Privileges,  and  the 
Parlement  was,  £4]  whether  all  the  Freemen  and  Citifens  of  Bath  had, 
and  ought  to  have  Voices  in  the  Election  of  Citifens  tofervein  Par¬ 
lement,  or  only  the  Mayor,  Aldermen,  and  Common  Council  of  the  City. 
That  the  choice  had  been  always  made  by  the  later  was  clearly  proved. 

The  principal  matter  then  [5]  infilled  upon  by  the  Competitors 
Counfel,  was,  that  tho  Elections  woxo  made  \nt\\o  Name  of  tho  Mayor, 
Aldermen,  and  Citifens  of  Bath,  W’hich  ^NotdCitifens,  muft  necefjari- 
ly,  and  of Common  Right  be  intended  of  all  the  Citifens,  and  Freemen 
of  the  City,  who  are  Citifens,  and  not  of  the  Citifens  only,  that  are 
Common  C  wncil  Men. 
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To  this  it  was,  or  might  have  been-anfwered,  That  Knights  of  the 
!  Shirt  are  laid  to  be  chofen  by  the  County,  or  the  whole  Community  of 
the  County,  and  yet  thofe  Words  do  not  extend  to  all  the  Inhabitants 
of  the  County,  though  never  To  Rich,  for  Tradefmen ,  and  others 
whofe  Eflates  are  in  Money  or  Goods ,  nor  Copyholders ,  or  LeafehoU 
ders  have  any  Voice  in  fuch  Eh  ft  ions.  And  the  Commons  affembled  in 
A  Parlement,  are  ufiially  flyled  the  Commonalty  of  tile  Realm ,  nay,  all 
the  Commons  of  the  Realm,  as  in  the  St  at*  of  Provifors ,  25  Edward 
the  Third,  and  others  ;  yet  are  a  Selett  Number  of  Perfons ,  Ele¬ 
cted,  Intruded,  and  Authorized  not  by  half  the  Inhabitants  of  Eng¬ 
land.  So  that  though  the  Words  Cives  &  Burgenfts  may  in  fome 
Cafes,  and  in  their  full  Latitude ,  extend  to  all  Citifens ,  Burgeffes,  or 
Freemen ,  and  Inhabitants  alfo  of  Cities  and  Burghs,  yet  in  many  others, 
and  mod  frequently  in  this  particular  cafe  of  Ehttors,  they  are  re¬ 
ft  (trained  to  fome  SeltB  Number  of  Citifens  and  Burgeffes,  or  to  the 
Chief  Magiflrates,  and  Common  Council.  Whoever  defires  further  la* 
tisfa&ion  in  this  point,  may  perufo  Mr.  Pryn's  Brevta  Parliamenta¬ 
ry  Rediviva,  from  page  320  to  page  328. 
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In  feveral  Counties  the  Citifens  and  Burgeffes  were  chofen  in  the 
County  Courts  with  the  Knights ,  on  the  day  of  the  Knights  Elect  ion  in 
the  fame  Court ,  and  joyntly  Returned  in  one  Indenture  efpecially  be¬ 
fore  the  Stat.  of  the  23  of  Henry  the  Sixth,  and  in  fome  after  that  • 
there  were  commonly  lent  four  or  five  Citifens  or  Burgeffes  from  the 
Refpective  Cities,  or  Burghs,  whereof  the  Mayor,  or  Chief  Magiflrate 
was  ufually  one,  to  the  County  Court.  Qui  de  ajfenfu  totim  Com - 
munitatis ,  Civitatis  vel  Burgi  eligerunt,  &c.  Who  by  alfent  of  the 
whole  Community  of  the  City  or  Burgh,  from  which  they  were  fent, 
did  choofe  Citifens  and  Burgeffes,  who  gave  them  full  and  fuff  dent 
Power  for  themfelves,  and  the  Community  of  the  Cities  and  Burghs, 
to  do  and  confent  to  fuch  things,  as  by  Common  Council  fhould  be  or¬ 
dained.  One  Example  of  thefe  Returns  may  be  feen  in  the  *  Ap¬ 
pendix  which  was  made  for  Sommer fet -Shire,  in  the  Second  of  Henry 
the  Fifth,  and  the  like  is  upon  Record  for  Dorfet-Sbire ,  in  the  fame 
year  5  there  is  alfo  in  that  year  one  for  Wilt-Shire,  though  not  in  the 
very  fame  Form,  for  which  fee  the  *  Appendix  for  Devonshire  in  the 
27th  of  Henry  the  Sixth,  for  Cambridge  and  Huntington ,  Warwick, 
and  Kent  and  other  Counties  and  Shires,  in  other  years. 

To  all  thefe  lnflances  for  the  greater  proof,  that  the  Communities 
of  Cities  and  Burghs  did  and  ought  to  choofe,  may  be  added,  that 
the  Citifens  and  Burgeffes  conftandy  had  from  their  particular  Cities , 
and  Burghs,  Power  to  Treat,  Do  and  Confent  for.  themfelves,  and  the 
faid  Communities,  according  to  the  Tenor  of  all  Writs,  in  ail  times, 
and  thofe,  for  whom  they  were  to  Treat,  Do  zndConfent,  did,  or 
moft  certainly  ought  to  fend  them  :  For  the  Citifens  and  Burgeffes 
Reprefenred  the  Cities  and  Burghs,  and  were  Tru flees  for  them  in  Par¬ 
lement,  as  t lie  Community,  or  Mayor ,  Aldermen,  and  Common  Ccun- 
cil,  or  til q  Chief  Magiflrate,  and  Capital  Burgeffes  Repre fenced  them 
at  home,  intheC/f/r*,  and  Burghs  themfelves,  and  were  Truflees  for 
them  there.  For  before  Bribery,  Meat,  and  Drink,  with  Infinuation, 
and  Artifc\  prompted  to  the  Mean,  and  Ordinary  poor  forts  of  Bur - 
geffes,  a  right  which  anciently  they  never  Dreamt  of,  there  were  no 
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contcfts  between  them  and  the  Communities,  or  Commonalties ,  or  the 
Governing  part  of  Cities  and  Burgejfes  about  the  Election  of  Citifens 
and  Burgejjes  to  Reprefent  them  in  Parlement,  feeing  when- they  Re¬ 
ceived  Wages ,  it  was  a  Burthen  to  thofe  that  chofe  and  lent  them. 
And  it  is  nor  eafily  to  be  imagined,  Poor  Ordinary  Men  would  contend 
for  a  Burthen ,  or  feek  a  7 rouble. 

Returns  of 
Writs  as  to 
Form  irr^er- 
tain. 

t 

Befides,  the  Returns  are  very  incertain,  and  different  in  Form,  fbm- 
times  the  Names  of  the  Kjiights ,  Citifens,  and  Burgejfes  only  with 
their  Sureties  are  Returned.  Somtimes  they , are  made  according  to 
the  Tenor  of  the  Writ ,  but  moffly  according  to  the  Form ,  Fancy ,  and 
Invention  of  the  CArL  that  drew  them  up,  without  any  ftri&nels  of 
Words  or  defign  to  inform  pofferity,  Who  were,  or  ought  to  be 
Eleftors.  The  Writs  were  commonly  in  the  nature  of  a  venire  fa¬ 
cets,  and  the  Cities  and  Burghs  took  care  only  to  fend  their  Citifens 
and  Burgejfes  according  to  the  Precept,  which  was  the  Bufmef  of 
the  Government  of  the  places,  to  which  the  Writs  were  directed, 
and  that  was  the  beft  Judge  Who  was  fitteft:  tofervethem  ;  there  was 
then  no  fi riving  for  Votes ,  cr  making  Parties  or  Factions  to  be  Elected. 

A 

B 

■ 

*  Fol.  60.A.B. 

Hitherto  of  the  great  probability,  if  not  certainty.  Who  anciently 
were,  and  now  ought  to  be  the  Electors  in  all  Cities  and  Burghs ,  which 
have  Charters ,  and  Free  Burgejfes.  But  the  difficulty  is,  Who  ought 
to  be  Elettors  in  fuch  Towns  or  Burghs ,  that  have  neither  Charter , 
Cuflom,  or  Free  Burgejfes ,  as  in  the  cafe  of  *  Ctrencejler  above-men- 
tioned. 

c 

To  this  1  fay,  Fir  Hr,  that  where  there  is  neither  Charter ,  Cuflom,  or 
Burgejfes,  there  can  be  no  Burgh. 

Secondly,  as  to  this  particular  Cafe,  I  am  apt  to  heleive  Cirencefer 
was  anciently  no  Burgh,  for  amongft  all  the  Returns  in  the  Tower, 
from  the  26th  of  Edward  the  Firff,  to  the  1 7th  of  Edward  the  Fourth, 
there  js  not  one  for  that  Town. 

D 

Thirdly,  I  fay,  that  becaufe  feveral  Towns  have  fent  Burgejfes  or 
Members  to  Parlement,  therefore  to  ajfrt  according  to  the  Vulgar 
Opinion,  they  muff  be  Burghs,  or,  as  they  call  them,  Burghs  by  Pre¬ 
fer  ipt  ion,  as  not  having  Charter  or  Burge'Jfs,  is  an  errour  occalioned 
by  want  of  due  Obfervation  and  Teruf aloft.  Ancient  Records. 

E 

[1]  Here  f.47. 

49,  50.  and 
and  Append.n- 

1.  b. 

For,  no  Man  that  I  know  of  hath  taken  notice  of  Tenents  in  An¬ 
cient  Dcmeafns ,  having  been  fent  to,  and  having  fat  in  Parlement. 
And  feveral  of  thofe  Towns  that  fent  them,  were  luch  as  might  have 
no  Charters  conftituting  them  Free  Burghs,  and  confequently  had  no 
Free  Burgejfs,  for,  as  it  hath  been  laid  and  proved  before,  thefe  were 
made  fuch  by  [  1  ]  Charters  only,  and  the  Grant  of  Royal  Liberties, 
by  which  Cities  and  Burghs  were  conftituted. 

F 

1 

But  it  will  be  faid,  that  never  was  any  Writ  or  Summons  dire&ed 
to  the  Sheriffs ,  to  fend  to  any  Tonm  of  the  Kings  Ancient  Demeafns, 
to'choofe  and  fend  two  Tenents  to  Parlement,  as  there  was  for  Cities, 
and  Burghs,  to  fend  Citifens,  and  Burgejf  s. 

To 
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Ter.ents  in 
Ancient  De- 
meafhs,  how 
and  by  whom 
Reprefented. 

[2]  Here  £52, 
53,  54.  &c. 


[3]  Regifter  of 
Writs,  f.26i.b. 
[,4]  Append, 
n.  1 6. 


To  this  I  reply,  and  doconfefs,  I  never  did  fee  fuch  Writs  or  Sum - 
mans  dircSFed  to  any  Sheriffs ^  or  Tencnts  in  Ancient  Demeafins,  to 
lend  any  of  their  own  Number  to  Parlement ,  nor  was  there  any  need 
of  it,  for  the  Reprefientativesof  fuch  Towns  as  were  Burghs  by  Char¬ 
ter,  and  alio  the  Kings  Ancient  Demeafins,  -Reprefented  both  the 
Burgejfes  and  Tenents  too,  and  in  fome  places'1  might  therefore  be 
chofien  by  them  both. 

Secondly,  when  it  was  left  to  the  Sheriff  as  hath  been  [2]  {hewn 
before,  to  direct  his  Precepts  to  what  Burghs ,  Towns ,  or  Places  he 
pleafed,  he  might  fend  them  to  fuch  large  Towns  of  the  Kings  Ancient 
Demeafns  as  had  a  Market  only  by  Connivence  and  Permiffion,  or 
Charter,  without  the  conftitutive  claufe  of  a  Burgh ,  or  Free  Bur * 
geffes,  for  it  was  a  hard  matter  to  diftinguifh  fuch  Market  Towns,  from 
Burghs ,  which  by  outward  appearence ,  in  many  things  could  not  be 
diftinguifhed,  feeing  they  always  paid  the  fame  Tallages ,  and  Taxes , 
that  Burghs  did,  they  were  free  from  [3]  TV?//  all  over  the  Kingdom, 
free  from  [4]  contributing  to  the  Mf ages  of  Knights  of  the  Shire , 
and  free  from  Suit  to  Hundred ,  and  County  Courts ,  as  Burghs  were. 

They  only  wanted  Burgh  Liberties  and  Royalties ,  Free  Burgtjfies,  a 
Merchant-Gild ,  or  Community  and  peculiar  Officers,  which  were  the 
Char  after  ifiicks  of  a  Burgh ,  and  were  Created  and  paffed  by  Charter , 
which  the  Sheriff  's  might  not  take  notice  of. 

•  -.v  s  ')■  : '  '■ '  j' 

Laftly,  when  fbme  Sheriffs  might  call  for  the  Charters,  and  en¬ 
quire  after  the  Free  Burgeffes  of  lome  Towns,  they  might  not  find 
any,  or  be  informed  there  was  none,  which  fiomtimes  might  be  the 
caufit  of  fbme  Negative  Returns,  that  there  were  no  more  Burghs  in 
fuch  or  fuch  a  County,  than  what  they  then  Returned. 

When  therefore  there  doth  arife  a  di finite  about  Fie  ft  ions,  by  whom 
they  ought  to  be  made,  in  fuch  Towns  as  have  neither  Charter,  nor 
Burgejjes.  The  Anfwer  is  ready,  that  they  ought  to  be  made  by  the 
Freeholders,  fuch  as  are  pojjejjed  of  the  Ancient  Dem-afn  Lands,  or 
thofe  which  anciently  by  one  way  or  other  had  been  in  the  Crown. 

From  the  17th  of  Edward  the  Fourth,  which  are  the  laft  Returns 
of  Parlement  Writs  in  the  Lower,  now  known,  to  the  Firft  of  Edward 
the  Sixth,  the  Returns  are  all  loft ;  there  are  two  Bundles  in  the 
Chappel  of  the  Rolls  in  the  time  of  Henry  the  Eighth;  but  not  Legi¬ 
ble.  Two  other  Bundles  in  the  Reign  of  Edward  the  Sixth,  1  ft  and 
6  th.  Five  Bundles  in  Reign  of  Queen  Mary.  Seven  in  the  Reign  of 
Queen  Elizabeth.  Three  in  the  Reign  of  Kjng  f  ames  the  Firft,  and 
Five  in  the  Reign  of  King  Charles  the  Firft,  and  no  others  either  in 
the  Petty- Bag,  Crown-Offic  or  in  any  other  known  place,  until  the 
Reign  of  Kjng  Charles  the  Second. 

And  thefe  Returns  here  are  not  much  unlike  thofe  in  the  Tower,  Returns  face 
as  may  appear  in  thefe  few  inftances,  being alfo  different  in  mod  pla-  fhc  Eighth* 
ces,  according  to  the  Clerkfhip  of  thofe  that  made  them. 

701  [1]  Retorn. 

Cheping-Wicomb  xn  Buckingham-Shire.  [1  ]  Hec  Indent ur a  tefiatur,  Ed.  VI.  In 
C Ire.  Qjod  Major  &  Burgenfies  unanimi  ajfenfiu  &  confienfiu  elegerrtnt,1  CapdJa  Rotu- 
cK'.  In  cujus ret  Tefiimomum  Major  &  Burgenfies  Sig ilium  fittum  appo-  '  {tr;Cnmb. 
fiuenmt .  _  "  For 1 


Moft  of  the 
Writs  and  Re¬ 
turns  loft,fince 
the  Reign  of 
Edtv.  the  4th. 


?8 


<iA  TREATISE  of 


[2]  Ibid.  6  Ed. 
li¬ 


fe]  Ibid.  I  ■ 
Marice. 

Red/ fig. 


tel  Ibid .  1. 
Marice. 

Neva 
Windfor. 
[5]  Ibid.  1 
Marice. 
Thetford. 


The  Cafe  be- 
tween  Sir  Jo- 

feph  Willi  am- 
fon  and  Mr. 
Hevcmngham 
at  Thetford. 

i6]  Commons 
ournal.  Mer- 
cur.  17  Jun.  1 
Jacob  2.1685. 
f.  193. 


[7]  Ibid. 


The  Houfe  of 
Commons  mi- 
ftaken  in  the 
meaning  of 
fomc  indefi¬ 
nite  exprefli- 
ons  in  the  Re¬ 
turns  of  Writs. 


For  the  fame  Town,  Htc  [2]  Indentnra  teflatur,  &c.  Huod  Ma¬ 
jor ,  Ba/hvi ,  <&  Burgtnfts  unanimi  ajfcnfu  elegerunt,  &c.  Incujtssrei 
Teflimonium  Major  Batlivi  C '?  Burgenfes  Sigillum  fuum  appofuerunt. 
The  fame  Return  in  1  Maria.  And  the  Ele&ionsof  Mayor,  Burgef* 
fes,  and  Town-Officers,  wTere  then- made  by  a  Seledb  Number,  under 
the  Name  of  Mayor,  Bailiffs  and  Burgeffes,  everfince,  except  for  a 
few  years  laff  paft,  asalfo  the  Parlement  Members  Exclufive  of  the 
Ordinary  Freemen. 

Reding  in  Bark-Shire.  Htc  Indent  ur  a  Tefatur,  &c.  g>god 

Major ,  Burgenfes  &  Cornmunitas  Burgi ,  Ordtnavimus ,  Elegim/u ,  dr 
nominavimm ,  &c.  In  cu jus  Rei  Teflimonium  Major  &  Burgenfes 
Sgillum  fuum  Commune ,  &c. 

New  Windfor ,  nos  Major  Burgenfes  &  Cornmunitas  [4]  Nova 
Wind  for  ex  unanimi  ajfenfu  &  conftnju  noflris  elegimus,  &c. 

i  L  T 

Thetford  in  Norff.  Hec  [5]  Indent ur a  Tefatur ,  &c.  Quod  Ma¬ 
jor  ,  Burgenfes  &  alii  homines  de  Communi  Concilio.&  congregattone  dicti 
Burgi ,  una  voce  elegimus ,  confecitnus ,  ordmavimus  &  in  loco  nojlro 
pofuimus ,  &c.  In  cujus  Rei  Teflimonium  nos  Major  &  Burgenfes  SB 
gillum  nojlrum  Commune  apponi  fecimus .  The  Fame  Return  is  in  the 
Firft  of  Elizabeth,  the  Burgeffes  Names  only  excepted.  Here  the 
Major ,  Burgeffes ,  and  other  Men  of  the  Common  Council ,  and  fuch  as 
ufed  to  come  to  Town  or  Burgh-Meetings ,  were  the  Electors ,  which 
agrees  with  the  Practice  at  this  Day. 

In  the  Cafe  between  Sir  Jofeph  Williamfon ,  and  Mr.  Heveningham , 
the  firft  choftn  by  the  Mayor,  Burgeffes ,  and  Commonalty  of  Thetford, 
the  other  choftn  by  fome  of  the  forementioned  Electors,  andalfo  by 
the  Major  part  of  the  Freemen  of  the  Town. 

The  Report  of  the  [6]  Committee  of  Elections  to  the  Houfe  con¬ 
cerning  the  Eltftion  at  Thetford. 

Refolved ,  that  ’tis  the  opinion  of  this  Committee,  that  the  Right  of 
Election  is  in  the  Mayor,  Burgeffes,  (which  are  Ten, )  and  in  the 
Commonalty ,  or  Common  Council  (which  are  Twenty, )  amounting  in 
the  whole  to  Thirty  one. 

• 

Refolved,  [7]  that  this  Houfe  doth  agree  with  the  Committee, 
that  the  Right  of  Election  is  in  the  Mayor,  Burgeffes,  (which  are  Ten  J 
and  in  the  Commonalty,  or  Common  Council,  (which  are  Twenty,) 
amounting  in  the  whole  to  Thirty  one. 

By  all  thefe  Ancient,  and  later  Returns,  but  more  efpecially  if  com 
pared  one  with  another,  itismanifeft,  that  in  very  many  Contro¬ 
verts  about  Eledions,  the  Houfe  of  Commons  have  been  frequently 
miflaken  in  the  meaning  of  thefe  indefinite  expreffions,  Major  &  Ci¬ 
vet,  Major  &  Burgenfes,  Major  &  Cornmunitas,  or  Mij or,  Burgenfes, 
dr  Cornmunitas  elegerunt,  underftanding  thereby  all  Citifens,  Burgef¬ 
fes,  or  Freemen  ir!  General  of  fuch  Cities  and  Burghs,  when  as  they 
were  only  a  SeleCl  Number,  which  managed  the  Affairs  and  Govern¬ 
ment  of  thole  places. 

_ _ ...  Nay, 


B 


D 


Envh, 


or 


VS‘o 


B 


D 


Kay,  w  lienor.  where  it  is  laid  in  fome  few  Returns  Major,  &  om 
nes  Burge  tifes,  &  Commtnaru  e/eger*nt,thbfe  Words  are  mo  ft  common 
ly,  if  not  always  to  be  underftood  in  a  Limited  aild  Ref  rained  Senle, 
which  was,  that  the  Mayor  9  and  all  the  Chief  Burgcfjes,  or  the  Mayor 
and  all  fach  Burgtffes  (which  were  the  lame  with  Aldermen,  though 
they  wanted  the  T  itle,)  and  Commoners  fuch  as  were  of  the  Common 
Council ,  or  ought  to  be  at  City  or  Burgh  Congregations  or  Meetings 
did  chocfe ,  &c .  Who  always  were  a  Selttt  JM umber ,  Exclufive  of  the 
Bulk  of  Common ,  Ordinary ,  Poor  Freemen ,  Citifens ,  or  BurgejJes  of 
the  loweft  Rank.  And  the  omnes  Burgenfes  Comminarii ,  &  alri  homi¬ 
nes  Burgi ,  did  moftly  fignifie  no  other  Perfons  than  all  the  Burgfjjes , 
Men ,  and  Commoner s,  who  were  or  ought  to  be  at  puhltk  Meetings  of 
the  Burgh  or  City,  and  did  tranfatt  the  ufuai  bufinels  of  the  place. 

Add  to  this,  what  hath  been  laid  before,  concerning  the  great 
err  our  about  the  meaning  and  figniftation  of  the  Word  Community, 
and  that  there  were  very  few  ancient  Writs  a  nd  Returns  made  upon 
them,  to  be  leen  in  the  Record-Office  in  the  7cwer,before  Mr.  Pryn ,  in 
the  years  1660,  and  1661.  found  lb  many  lying  confufedly  amongft 
other  Records  in  the  White  Tower ,  as  made  Ninety  Seven  Bundels, 
which  he  mentions  in  his  Brevia  Parliament  aria  Rediviva  ;  by  which 
Men  might  have  been  better  informed.  And  it  will  leem  no  great 
wonder  to  find  Men  guided  only  by  the  Sounds  of  Words,  and  Byajfed 
by  Popularity ,  to  run  into  Opinions  both  pleating  to  themfelves,  and 
the  Vulgar,  and  of  late  years,  to  have  determined  Controverts  about 
Elections  accordingly,  contrary  to  the  moft  common  and  frequent 
ancient  ufage,  in  Electing  Citifens  and  Burgef[es9  and  Tenor  of  the 
Returns  of  Parlement  Writs  in  thole  times. 
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*  Borrtefday, 
foji  8£,  b. 
Col.  i» 


ibid* 


*  Clauf,  3  E  2. 
M.  22.  Do:  f. 


A  T>  T>  E  N  D  A. 

,  To  be  added  in  Fob  it.  Letter  £.  after  thefe  words,  To  th.it  Tallin  lien. 

Rex  tenet*  Mileburn,  Rex  Edwardas  tenuit  nunquam  Geldavit  nee 
feitur  qnot  bids  fitnt  tbi ,  Terra  ejl  L.  Came.  &c.  In  hoc  manerio  funi 
e^6  Burgenfes  cum  Merc  at  o  Reddentes ,  LX  So/, 

The  King  holds  Mileburn ,  King  Edward  held  it*  ’twas^ei/cf  TaSed, 
neither  is  it  known  how  many  Elides  there  are,  the  Arable  is  50  Caru- 
cates,<3v.  In  this  Maner  there  are  5 6  Burgefles  with  the  Marker,  pay* 
ing  Sixty  Shillings.  Nothing  more  of  this  place,  and  its  Burgefles 
In*  Givelcefier ,  Sunt  CVII  Burgenfes  Reddentes  XX  Sol,  Mtrcatum 
cum  fuis  Appendicibus  Redd.  Xl  Lib. 

In  Givel ,  or  llcefer,  there  are  1S7  Burgefles,  who  pay  Twenty 
Shillings,  the  Market  with  its  Appendices ,  or,  what  belongs  to  it,  pays 
11  Pounds.  This  is  all  to  theprefent  purpofe,  in  the  Defcriptien  of 
this  Town. 

,t  To  be  added  inFol.37.  Letter  F.  after  the  laft  Line  in  the  Leaf. 

And  it  is  yet  more  clear  from  the  following  Record  in  the  Parle- 
ment  holden  at  Weftmwfler,  in  the  Month  of  Eafter ,  in  the  fecond  of 
the  fameKing  Edw.  1.  IheCommons  then  delivered  certain  Articles  of 
Grievances  to  him  for  Redrefs,  whereof  the  Sixth  Article  begins  thus, 
les  *  Cbivalers,  gentz  de  Citez  e  de  Burghs ,  e  des  autCf#  (UlU?# 

quifint  venuz  a  fon  paclement  per  fon  ComaunDf menr  pur  Ehx  & 

pur  le  people  e  out  peticions  a  Livrer  por  Fortz  O  Grievances ,  &c.  7'hat 
is,  The  Knights^  Men  ofCV//ex  and  Burghs ,  and  of  otfoet  QToR)n£,j 
that  were  come  to  his  Parlement,  by  his  Command,  &c.  Here  a  re  j  t 

Fjtights, Citizens, Burgefles ,  artdMen  cfot&et  CottMIjS, who  came  to  the  |  befidL  au? 
Parlement  by  the*  Kings  Command,  What  were  thefe  Towns  that| and  Burgh 
were  neither  Cities,  nor  Burghs,  if  not  the  Kings  Ancient  Demeafns? 

Or, what  were  the  Men  that  came  from  thefe  Towns,  if  not  Tent  tits  in 
Ancient  Demeafns  f  They  could  be  no  other  Towns,  nor  ether  Men, 
than  the  Tenents ,  that  were  their  Ileprefenratives,  and  with  the 
Kjitg htSy  Citifens  and  Burgefles,  delivered  the  Articles  of  Grievances 
to  the  King. 

To  be  added  inFol.  42.  Letter  B.  after  the  words,  Die  Dcceinbris. 

Befides  the  Towns  above-mentioned  to  be  found  in  Domefday-Book , 
in  thefeveral  Counties  under  the  Titleof  Terra  Regis, the  Icings  Lands , 
that  were  holden  of  him,  and  were  Ancient  Demeafns,  or  his  Ma- 
ners  ;  Gildeford  in  Surrey  at  the  time  of  making  the  Conquerors  Sur¬ 
vey,  was  the  Kings  Land,  but  then  no  Burgh ,  Domefday-Book,  f.  30. 
a.  Col.  1.  Gat  on  or  Gat  ton  id  the  fame  County,  was  the  Eifhop  of 
Bayeux  his  Land,  Ibid.  f.  31.  b.  Col.  1.  Then  no  Burgh  ;  this  Town 
Efcheated  of  Reverted  to  the  Crown  after  his  Death,  or  perhaps  be¬ 
fore  by  Forfeiture ,  when  he  was  Imprifoned  as  a  Traytor  by  his  Half- 
Brother  King  William,  A.  D.  io8j.  Dorchefler  in  Dorfetfhire,  de¬ 
ferred  by  its  felf  with  its  Cuftoms,  Ibid.  f. 75.  a.  Col.  1.  and  then 
under  the  Title  of  Terra  Regis,  as  a  very  great  Maner  only..  Ibid.  Col.  2. 

Pool  in  the  fame  County  is  not  to  he  found  in  Domflday-Book  ;  *t is  an 
Hamlet  of Canford  or  chenford ,  which  was  the  Kings  Land,  and  holden 
of  him  by  Edward  of  Salisbury.  Edwardas  de  SdrUbuyia  tenet  de  Rege 
Cheneford ,  &c.  f.  80.  b.  Col.  I.  Corf  in  the  fame  County  was  the! 

Kings  Lafid,  then  no  Burgh ,  and  holden  of  him  by  Robert  Fitz-GerO’d. 

M  Robertas 


Cent  R.eprefer>- 
’atives  to  Par- 
lenient. 


The  Kings 
Towns,  and 
Antient  De- 
meafns,  fi  om 
Domefday- 
Book. 
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A  T>  ©  E  N  D  A. 
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The  Kings 
Towns,  or  an¬ 
cient  Demeafns 
f  om  other 
Records. 


*  In  the  Addi¬ 
tions  to  the 
Appendix, 

N.  23.  24. 


I 


Robertas  film  Gcroldi  tenet  de  Rege  Coif  &c.  ibid.  The  Mayor  of 
this  place  is  chofen  and  [worn  in  the  Court- Leet.  Al.tr Live  or  Mar/on 
in  Bucktnghamfbire ,  is  to  be  found  under  the  Title  of  Terra  Regina 
M.itiidis ,  and  16  Crown-Land,  but  no  B.rgh,  deferibed  only  as  a 
great  Maner,  ibid.  f.  152.  b.  Col.  1.  Newton  in  Laxcaffjire,  holden 
of  the  King,  and  was  ancient  Demeafns,  then  no  Burgh ,  ibid.  f.  259 
b.  Col.  2.  f.  260.  a.  Col.  1. 

There  were  alfb  other  Towns,  that  appear  to  have  been  the  Kings 
Towns  or  Demeafns  by  other  Records,  Old  Strum  mWiltjbire ,  or  the 
Old  Caflle  of  Salisbury ,  was  the  Kings  Demeafns.  See  Charter  the 
11th  of  Hen,  3 .  for  the  Foundation  of  the  Church  and  City  of  New 
Sarum.  Excefer  in  Devonfhire  was  the  Kings  City  and  Demeafns.  Cart. 
13  Edw.  i.  per  infpeximm ,  and  here  fol.  46.  A.  The  Maner  of  Chrifl- 
C hatch  in  Hamfhire,  with  the  Inheritance ,  was  conveyed  to  King 
Ed.  1.  by  Aveltn  de  Fortibm,  Countefs  of  Devonfhire ,  Pat.  21  Ed.  1. 

M.  3.  The  fworn  BurgefTes  of  the  Baron  Jury  of  the  Court  in  this 
Town,choofe  two  Perfons,and  prefent  them  to  the  Steward,  of  which 
he  taketh  one,  and  fwears  him  Mayor ;  they  alfo  choofeJParlement- 
Men.  Hedon  in  Torkjhire  was  paffed  to  the  fame  King  by  way  of  Ex¬ 
change,  Clauf.^  Ed.  1.  Af.  7.  inCedula.  Lefiwithiel  in  Cornwal  was 
the  Kings  Town,  Rot.  Pari.  8  Ed.  2.  N.  41.  Dorchefter  and  Lime  in 
Dorfetfhire ,  were  the  Kings  Demeafn  Burghs ,  Rot.  Pari.  11  Hen.  4. 

N.  53,  Newcaftk  under  Line  in  Staffordshire ,  and  Higham  Ferrers 
in  Northamptonfhire ,  were  both  the  Kings  Maners,  Rot.  Pari.  38  H.6. 
N.  38.  The  City  of  Winchester  in  Hamfljire,  held  of  the  King  in  Fee- 
Farm,  paying  1 20  Marks  per  Annum ,  and  fome  part  of  it  was  holden 
of  him  in  Capite ,  Rot.  Pari.  1 1  Hen .  4.  N.  57.  Stock-Bridge  in  Ham¬ 
fhire,  the  Parlement-Men  are  Returned  by  the  Steward  of  tjie  Leet  or 
Court-Baron.  The  BurgefTes  of  Agmondefjjam  in  Bucks  are  chofen  by 
the  Homage  in  the  Court-Baron  :  And  note,  That  where  ever  the  May¬ 
or,  Bayliffs  and  Burgeffes  are  chofen  by  the  Jury  in  a  Court-Baron,  or 
at  the  Leet, they  were  Towns  in  Ancient  Demeafns  ;  or  where  the  Re¬ 
turns  of  Parlement-Members  have  been,  or  are  now  made  by  the  Lord 
or  Lady  of  the  Maner,  as  Aylesbury  in  Bucks,  or  their  Steward.  The 
Conftable  of  the  place,  an  ordinary  BaylifF,  or  fuch  inferior  Officer. 
They  were  alfo  Towns  in  Ancient  Demeafns.  And  further,  Ms  not  to 
be  doubted,  but  there  are  many  fmall  Towns ,  Maners  and  Places ,  now 
Reputed  Burghs,  which  were  not  fuch  at  the  making  of  Domefday- 
Book ,  or  the  Conquerors  Survey ,  nor  perhaps  were  they  the  Kings  De¬ 
meafns  at  that  time.  But  thofe  Maners  and  Towns  might  have  come 
to  the  Crown  afterwards,  by  Ef cheat  or  Forfeiture ,  before  there  were 
•any  Sufnmons  ilfued  for  the  choice  of  Citifens  and  Burgefjes.  And  fo 
the  Sheriffs  then  (to  whole  *  Difcretion  it  was  left  to  di re£T  them) 

5r.  toFo'.  might  fend  Precepts  to  fuch  of  the  Kings  Towns  as  they  thought  to 
be,  or  named  Burghs,  to  fend  Reprefentatives  toParlement.  Whe¬ 
ther  they  were  Real  Burghs  or  not ,  or  in  Read  of  Burghs,  might  di- 
red  their  Precepts  upon  the  Writ  to  fuch  of  the  Kings  Towns,  and 
Demeafns,  as  by  exercifing  Trade,  and  tifing  fome  Franchifes  and  Li¬ 
berties  by  Connivence,  and  under  llielter  of  the  Royal  Protedion,  had 
the  appearance  of  Burghs. 

To  be  added  in  Fol.  50.  Letter  D.  after  the  words,  Bailiffs  of  Briftol. 

And  Ms  yet  further  evident,  Tint  Cities  and  Burghs  maintained 
tliemfclves,  paid  Taxes,  and  bare  other  Charges  in  Refped,  and  by 

Means 
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Fol 
60. 


AT)  T)  E  N  © 


A. 


8  7 


B 


D 


*  In  the  Audi¬ 
tions  to.  t!.e 
A  pi  end.  N.2.5 


ed  up«n  die 
Franch  f  s 
Granted  bv  thr 
Kings  of  E 
L'.nd  and  their 
Progenitors. 


(Means  of  their  Franchifes ,  upon  which  the  Cities  and  Burghs  were  founded,  from  | 
the  *  Petitions  of  t he  Citizens  and  BurgeJJcs  to  the  King  and  his  Council  in  P^, 
liament,  in  the  46of  Edw.  3.  in  the  torm  following-  To  cur  1  ord  the  King, 
and  his  Noble  Council,  the  Citizens  of  the  City  oiLcndcn  do  fhew,  That  they 
have  nothing  to  live  upon  but  their  Induftry  and  FrancbiJ •,  upon  which  Franc  hi;: 
the  laid  City  was  founded,  and  by  realon  of  which  Franch: fs  they  were  wont  to !  Thr  City  of 
Travail  by  Land  and  by  Sea  in  divers  Countries  for  their  profit.  By  which  \L,  r'  '  *b,un<1- 
Travail  they  ufed  to  bring  divers  Merchandifes,  to  the  great  common  profit  of 
the  whole  Realm  of  England,  to  the  great  Aid  and  Maintenance  of  the  faid 
City,  Suftenance  and  Increafe  of  the  Navy  of  the  faid  Land  :  And  of  late  their 
Franchifes  afe  taken  from  them  againft  the  Grant  of  our  faid  Noble  Lord  the 
King,  and  his  Noble  Vrogenitors,  fealed  with  their  Seals,  and  againft  the  Great 
Charter,  to  the  great  Deltruftion  as  well  of  the  faid  City,  common  Damage  of 
the  Land,  as  alfo  of  the  Navy.  Whereupon  they  pray.  That  the  King  would 
pleafetohave  regard,  and  take  notice,  the  faid  City  was  funded  upon  the  faid 
Franchifes ,  without  which  they  could  not  maintain  the  City,  nor  bear  the  Taxes 
and  other  Charges  as  they  were  wont  to  do:  For  which  caufe  they  pray  they 
may  have  their  Franchifes  according  to  the  Grant  of  the  King,  and  his  Noble  Pro¬ 
genitors,  and  the  Great  Charter  ;  and  that  all  fuch  Grants,  and  Confirmations  of 
Franchifes  may  be  made  to  all  other  Cities,  and  Burghs  of  the  Realm. 

To  be  added  in  Fol.  75.  Letter  D.  after  the  words,  In  other  Tears. 

Burgefles  for  the  Town  of  Cambridge  were  chofen  in  the  County-Court  in  the  id. 
of  Hen.  5.  in  4.  6.  11.  14.  and  19  Hen. 6.  and  17  Edw.  4..  In  the  2d.  of  Hen,^. 
they  were  chofen  in  the  County- Court  by  ¥  Twelve  Electors  only,  exaffenfuto- 
tius  Communitatis  Burgi,  by  afTent  of  the  whole  Community  of  the  Burgh.  And 
from  this  time  to  the  2id.  of  Edw.  4.  being  the  lalt  Returns  in  the  Tower,  there 
are  but  Eight  Electors  mentioned  in  the  Returns,  whether  the  Election  was  made 
in  the  County  or  Town-Court.  In  the  27th  of  Hen.  6.  the  Eledion  was  made 
*  by  only  Eight  Electors,  for  the  Community  of  the  Burgh,  according  to  the  Cu- 1 
Horn  of  the  Liberty  of  the  Town.  In  the  29th  of  the  fame  King,  the  Election 
was  made  in  the  County-Court,  *  by  Eight  Eledors  only,  according  to  the  Cu 
Horn  of  the  Town,  who  are  named  in  both  Returns. 

In  the  7th  and  12th  of  Edw.  4.  the  Elections  for  Huntington  were  made  by 
12  Perfons  only,  there  being  no  Aflent  or  Authority  of  or  from  others  mention¬ 
ed  in  the  Returns.  The  like  were  made  by  1 2  Perfons  only  for  Wicomb  in 
Buckingham  fire ,  in  the  i2thand  17th  of  the  lame  King  •,  and  fuch  as  will  fearch 
the  Returns  in  the  Tower,  may  find  very  many  fuch  Eledions,  made  conftantly 
by  a  certain  Number  of  Eledors,  in  thefeand  other  Towns,  and  even  in  luch, 
where  of  late  (fince  the  22d.  of  King  James  the  Firft)  Popular  Elections  have 
fometimes  prevailed. 

To  be  added  in  Fob  59.  Letter  A.  after  the  words,  May  be  chofen. 

The  Town  of  Hertford  fent  BurgelTes  to  Parlement  18  times  -,  fee  Bundles  of 
Writs  and  Returns  in  the  Tower,  and  Bryn's  Fourth  part  of  a  Brief  Regifter  oi 
Parlement  Writs,  p.  1002.  but  fince  the  7th  of  Hen.  5.  for  the  fpace  of  :  o 
Years,  fent  none ,  until  the  22d.  of  King  James  the  Firft,  notwithftanding  it 
was  the  Shire-Town.  By  an  Extent  of  the  Caftle  and  Town  of  Hertford,  with 
their  Appurtenances,  made  on  Saturday  in  Eafter- Week,  in  the  5th  of  Edw.  3 
and  (till  in  *  being  under  Seal,  it  appears,  the  Cafile  of  Hertford  and  the  Burgh 
there,  were  holden  in  Capite  of  the  King.  *  Juratores  dicunt  fuper  Sctcr  amentum 
[hum,  quod  Cafirum  de  Hertford  &  Burgus  ibidem  tenentur  in  Capite  de  Domino  Rege, 

&c.  The  Baylijf,  and  Under- Baylijf,  and  all  other  Officers,  were  chofen  every 
Year  by  the  Community  of  the  Town  in  the  next  Court  after  Michaelmafs,  and 
the  Chief  Bay l if  was  allowed  by  the  King  Twenty  Shillings  every  Year  for  a 
Gown  or  Livery.  The  Porter  ot  the  Caftle  was  put  in  by  the  King,  and  had  of 
him  for  his  Wages  Two  Pence  a  Day .  *  Juratores  dicunt,  quod  R alii v us  Villa;  de 

Hertford  debet  Eligi  per  Communitatem  Ville ,  &  facient  Elect  ionem  fa  am  quolibet  An 
no  in  proxima  curia  poft  Feftum  Sancti  Michaelis  tarn  de  Ballivo,  &  Jub-  Ballivo, 
quam  de  omnibus  aliis  offtciariis  cr  Capitalis  Ballivtis  habet  de  Domino  Rtge  per  An¬ 
num  1  1.  pro  Rob  a  fua,  &c. 
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To  be  atlded  in  F0I.78.  Letter  B.  after  the  worth,  Nofir  is  Eiegimus,  (Ac. 

What  this  Community  or  Commonalty  of  Ntw-Windfor  was,  may  be  feen  in  the 
Charter  of  *  Edward  the  Fourth,  Inrolled  in  the  Exchequer  in  Eajter- Term,  in 
the  7th  of  that  King,  Roll  the  4th,  with  the  Kings  Remembrancer,  and  in  the 
10th  Year  of  the  fame  King,  in  the  fame  Term,  Roll  the  5th,  with  the  Trea- 
furer’s  Remembrancer.  By  which  Charter  ’tis  plain,  That  the  Corporation ,  or 
Body  Politick ,  and  the  Community ,  was  the  fame  thing.  *  Concedimus  Edmundo 
Purynunc  Majori ,  necnonThOk  Sherman  &  Wdlielmo  Stephen  Ballivis  dihlre  Villa  da 
Nova  Wind  for  &  Pair  gen  fib  us,  &  Inhabit  antibus  cjufdem  Villa,  quod  ipf  Burgenfes , 
&  Inhabit  antes,  (i.e.  the  BurgelTes  Relident,  that  dwelt  in  the  Town)  de  Cat  era 
fint  in  perpeluum  unum  Corpus  in  Re  &  Nomine ,  &  (Hi! 3  vCQltlllUintttljS  PCCPC- 


A 
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i  *  In  the  Bun- 
idle  of  Returns 
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•  in  the  Chapel 
1  of  the  Rolls. 


Ibid. 


tun  <iiov2po?ata  de  uno  Majore  &  Duobus  Ballivts ,  ac  Burgenfibus  ejufdem  Villa , 
ipfique  Major  Ballivi  &  Burgenfes  fuccejfionem  habeant  perpetuam,  (V  quod  ipf  Major 
Ballivi,  &  Burgenfes  &  SucceJJ'ores  fui  per  nomine  Major  is,  Ballivorum,  &  Bur  gem 
(him  de  Nova  Windfor  placit are  &implacitari ,  &c.  And  that  thefe  Burgefles  were 

a  feled:  Number  of  the  chief  Inhabitants  of  the  Town,  it  appears  by  the  Town- 
Books,  in  which  the  Tranfadions  of  the  Burgh  and  Corporation  have  been  no¬ 
ted,  and  from  time  to  time  fet  down.  Thefe  Burgefles  at  firft  were  the  Kings 
Tenents,  as  appears  by  another  *  Charter  of  Edw. 4.  Sciatis,  Quod  cum  Edwar- 
dus  nuper  Rex  Anglia  primus  pofi  Conquejhim  ,  concejjerit  pro  fe  &  hareclibus  fuss. 
Quod  Villa  fua  de  Nova  WindJ'or  deinceps  Liber  Burgus  EJJet ,  &quod  p^COt  ijOUllUCjS 
flit  ejufdem  Villa  &  eorum  Haredes,  &  Succeffores ,  LlbCl't  QibUtSCtlfCjS  CllCltt) 

&  (©il&arn  $@ercato#am  habmnt,  &c. 

This  Trading  Gild ,  Fellowjlhp ,  Community  or  Fraternity,  was  in  thofe  tittles, 
with  the  Privileges  belonging  to  it,  the  very  Confitutien  of  a  Burgh,  and  was 
always  a  feledt  Number,  diftributed  into  feVeral  Ranks  and  Orders ,  and  the  whole 
Fellowfhip  or  Fraternity  of  the  Gild  of  New- Windfor,  as  it  had  been  formerly  E- 
ftablifhed  according  to  the  Ancient  Ufage ,  and  Cufiom  of  the  Town,  is  explained 
and  confirmed  in  the  *  Charter  of  King  James  the  Firft:,  wherein  the  Old  Name 
of  the  Burgh,  or  Corporation  is  continued,  viz,,  the  Mayor,  Bayhjfs  and  Bur- 
geJJ’es  of  New-Windj'or ,  &c.  And  28,  or  not  above  30,  of  the  befi,  and  moft 
Worthy  Inhabitants  of  the  Burgh  are  appointed  to  be  the  Number  of  the  Fraternity 
of  the  Gild- Hall  of  the  Burgh,  and  to  be  the  Common  Council  of  the  Burgh,  and 
affifient  to  the  Mayor  and  Bayhjfs  of  the  fame  Burgh,  in  all  Matters  and  Things 
touching  the  fame.  Of  thefe  28  or  30  Brethren,  Thirteen  were  to  be  called. 
Fellows  or  Benchers  of  the  Guild-Hall ;  and  of  them  Thirteen ,  Ten  were  to  be  called, 
Aldermen  or  Chief  Benchers,  Out  of  which  the  Mayor  isto  be  chofen,  and  the  two 
Bayhjfs  out  of  the  Brethren  of  the  Burgh.  Here  We  haVe  the  Myfiery  of  the  Com¬ 
munity  or  Corporation  unfolded,  That  It  confified of  a  Mayor,  Two  Bayliffs,  and  28 
or  30  Brethren  of  the  Guild-Hall,  who  were  the  Mayor,  Bayliffs  and  Burgeffes,  ac¬ 
cording  to  the  Ancient  Ufage  and  Cufiom  of  the  Town.  And  if  the  Ancient  Char¬ 
ters ,  Writings  and  Monuments  of  all  Burghs,  or  pretended  Burghs  in  England,  were 
infpeded,  judicioufly  examined,  and  compared  one  with  another,  the  meaning 
of  the  word  COttlUUMttag,  Community,  (or,  as  vulgarly  tranflated)  theCow- 
monalty,  would  be  as  dear  and  perfpicuous,  as  it  is  in  this  place  of  Wind  for,  or 
any  other  City  or  Burgh.  •  I 

The  Indenture  of  Return  for  Parlement- Burgefles  in  the  t  5th  of  King Charlesl 
the  Firft,  1639.  runs  thus,  *  This  Indenture  made  the  6th  Day  of  March,  in  thej 
15th  Year  of  King  Charles  1  639.  between  the  Mayor,  Bayliffs  and  Burgeffes  of  the 
Burgh  of  New-Windfor  on‘  the  one  part,  and  George  Purefey  Efq;  High  Sheriff  of 
the  County  of  Berks,  on  the  other  part,  Witnefleth,  Tnac  the  fatO  SEJfiPO?, 
/Bnplfff0  Olltl  With  their  mutual  free  AfTent  and  Confent,  have 

1  Eleded  and  Chofen  Sir  Arthur  Ingram,  and  Sir  Richard  Harifon,  Burgeffes,  &c. 
The  like  Return  is  in  the  *  39th  of  Queen  Elizabeth,  and  before^  and  all  the 
Reign  of  King  Jumesthe  Firft,  and  King  Charles  the  Firft,  until  the  Year  1641. 
&c.  . 
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An  Advertifement. 


AFter  the  Additions  were  Printed  in  this  Treatife  Fol.  81,  82, 
85,84.  it  was  thought  fit  to  make  this  alfo,  which  is  to  be 
inferted  in  Fol.  24.  C.  between  the  fir  ft  and  fecond  Para¬ 
graph,  and  before  the  words,  Thefe  Communities  had  r heir  Seals,  8cc. 

But  if  all  this  fihould  not  be  thought  fufficient  to  prove,  That  the 
Commonalties  or  Communities  of  Burghs,  or  ether  Seen  ties,  were 
a  ©elect  JSumber,  and  different  from  all  other  Common  'ButgeQ.es, 
fuch  as  are  not  Fatisfied  may  perule  the  following  Statutes. 

In  *  the  2d  and  3d  of  Edw.6.  C.^6.  The  Lords  and  Commons  did  by 
Authority  of  that  Parliament  Give  and  Grant,  Sec.  To  be  Rated,  Taxed, 
Levied ,  and  Gathered  as  well  of  all  and  every  Ptrfon ,  as  were,  or  there¬ 
after  fhould  be,  his  Graces  Natural  Subjects,  as  of all  and  ev<.ry  If'CatCC-' 

nit? ,  <5utlD ,  Corporation,  $f)?0erp,  XrotperpooD,  Company  os 

Communal!?,  Corporate  or  not  Corporate ,  within  the  Realm  of  Eng¬ 
land,  Wales,  and  other  theKjngs  Dominions ,  8tc.  And  fo  in  the  7th 
of  the  fame  King,  C.  12.  The  fame  Words  are  in  the  2d  and  3d  of 
Philip  and  Mary,  C.  23.  In  the  5th  of  Queen  Eliz.  C.27.  And  fur¬ 
ther  be  it  Enabled  by  the  Authority  aforefaid.  That  every  Ptrfon  born  un¬ 
der  the  Queens  Obey farce,  and  Corporation,  jFcatetnttp,  <3>UilD, 
$9pfterp,  25rOtpei*bOOD  and  Communal!?,  Corporate  or  not  Corporate, 
for  every  Pound  of  every  of  the  fame  Perfon ,  and  every  Corporation, 

Jfratetnttp,  (SuilD,  £Pp(ierp,  35rorberDooh  and  Communal!?,  Cor¬ 
porate  or  not  Corporate ,  or  any  other  to  his  or  their  ufe,  hath  in  E ez- 
Simple,  Fee-Tail,  for  Term  of  Life ,  Ttrm  of  Tears,  by  Execution,  IPard- 
floip,  or  by  Copy  of  Court-Roll,  of  and  and  in  any  ^ono^Sj  CalllCS,  S^an* 

nors,  LanDs,  tenements,  EUrns,  ©erbtres,  QJcrebirammte,  $n« 

uuittes,  ifees,  CorcoDies,  or  other  Yearly  Profits,  of  the  Yearly  lvalue  j 
of  Twenty  Shillings ,  and  fo  upwards  ,  fall  pay  to  and  for  the  fir  (l  Pay¬ 
ment  of  the  fa  :d  ©  ubftD?  Two  Shillings  and  Eight  Pence  of  and  for  every 
Pound,  &c. 

The  fame  Words  are  in  the  i8ch  of  Eliz.  C.  23.  and  in  the  27th 
of  Eliz.  C. 29.  Alfo  29th  of  Eliz.  C.  8.  And  43d  of  Eltz.  C.  18. 

All 


*  See  Stat. 
Large. 


at 


« 


All  thefe  Words  of  ffratermcp,  ©uilD,  £o?po?at(on,  ©pflerp, 
2S?3tDerpQ0D,  Companp  and  dommunaltp,  Coporate  by  Charter, 
or  voluntarily  Embodied  or  Unied  (by  permiffion)  amongft  them- 
felves  without  one,  are  Terms  almoft  Identical,  and  Expreffive  of  one 
another  ;  and  are  fuch  as  in  thofe  Times  were  frequently  ufed,  to  de¬ 
note  a  Select  Namier  of  Men  joyned  together  in  Mutual  Society  and 
Fellow  fib  p,  for  Tranfatting  the  Common  Bufinefs  of  a  Greater  Num¬ 
ber  that  ha d  Dependence  on  that  Society  or  Fttltxvfbtp,  and  of  all  the 
Ordinary  and  General  Members  of  the  fame.  And  this  Selett  Number 
is  in  all  thefe  Statutes,  ExpreJJed  and  Notified,  by  one,  or  more,  or 
all  the  Words  above-mentioned,  in  Contn-D  (hrNtion  to  th tCommon, 
Ordinary,  .and  General  Members  of  fuch  ifratCCnttiTj?,  <£>Utlt)0,  Co?p> 

raf:r.ns,fipiffne0)'B^:persooof)/3!,  (Snmpanttgand  (JommunaUtcgu 
For  the  SniMliOies  Granted  by  all  thefe  Statutes ,  were  to  be  Rated, 
Taxed ,  Levyed  and  Gathered  as  well  of  all,  and  every  Ptrfon  that  were 
the  Things  Subftts ,  as  of  all  and  every  JFravGtntdp,  ©UtlD,  Commu¬ 
nal  tp  Sothat  jFrafernmc#,  (guulos  and  Communing,  mud 
be  di  ferent  things,  from  fingle  and  particular  Perfbns,  or  all  the 
[iings  Subjects  in  general.  And  from  the  Common  and  Ordinary 
Members  of  fuch  Societies,  who  could  not  be  there  meant,  or  unde  flood 
by  Commmal'p,  or  Couirnonalrieg;,  as  having  nog>ono?0,  Cafrk#, 
f0imo?0,  SLatii)#,  CTnernrnr#,  or  IpmDuainem#  Vtfted  in  them ; 
nord'es  One  of  Twenty  of  them  poffcfs  or  enjoy  any  fuch  things. 
Therefore  feeing  C olTMlonaLt?#  had  fuch  Pojftfjions,  they  muff  be 
Select  and  Body’s  of  Men  who  were  by  Law  capable  of 

'fading,  Receiving,  and  being  Pojf effect  of  them.  And  from  hence,  as 
well  as  from  what  hath  been  fa  id  before,  ’t is  manifeft  beyond  Con- 
trad.  cTion,  Thu  the  (fTomni3nalttr0,  of  Cities  and  Bnghs,  and  other 
S  c'etie f  or  Fe//on>'hp,  were  the  Magifl rates  and  Gov  mors,  and  all 
f  c'j  as  with  th  m  had  the  Tranfatt/on  of  all  Affairs  appertaining  to 
them,  and  not  the  Comwoa,Or dina-y,  or  Inferior  B 'try e fits,  who  always 
were  under  the  Government,  and  D/rettion  of  fuch  Communttic#, 

or  (EommonaUtejs* 
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SUPPLEMENT 


TO  THE 


Preceding  Advertifement; 

And  to  be  read  with,  and  after  it. 


AD  Petitionem  Comunttati#  Villas  de  Huntingdon  &  Simon  is 
de  Broughton  Magiftri  Hofpitalis  SancH  Johannis  de  Hunting¬ 
don  Puggerentium  Regi  Quod  licet  idem  Simon  jam  per  viginti 
Annos  &  amplius  Magijier  prasdiSti  Hofpitalis  Extitiffet  &  ad  Epi- 
fcopum  iftius  loci  per  Comunitatem  prsediftam  prafentatus,  ■,&  ad 
ipforum  Pr£p:ntationem  in  ditto  Hojpitali  prout  Pr^edeceffores  ejufdem 
pr<e[entati  fmper  battenus  extiter  tint  Inflitutus  fuiffet }  W illielmm  de 
Ldngeele  nihilominus  Domino  Edwardo  Regi  nunc,dedit  intelligi 
non  eft  Diu  quod  diStum  Hofjntale  vacabat.  Quodqs  Pr^efentatio 
ejufdem  ad  Regem  pertinuit,  per  quod  idem  Wilhelmm  de  Langtlet 
verfus  Comumtatem,  &  Magiftrum  praediftos  diverPa  Brtvia  de 
Quare  Impedit,  ad  certos  Dies  coram  Jufticiariis  Domini  Regis 
de  Banco  returnabilia  ;  Nomine  Regio  Impetravit,  ad  quos  Dies 
idem  Willielmus  de  Langelee  ulq;  finem  Termini,  ut  ipfos  Comtl' 
mtatem  &  Magiftrum  vexaret  inde  indebite  &  gravaret,  fe  vo- 
luntarie  &  maliciofe  abfentavit,  in  iplorum  (£omumtatt0  &•  Ma- 
giftri  Damnum,  drc-  Unde  petunt,  &c. 

R.ejj)onfum  ett  per  Concilium. 

Mandetur  Jufticiariis  coram  quibus  Loquela  ifta  pendet  quod 
procedant  indilate,  eo  non  obftante  quod  Willielmus  de  Langelee 
qui  Pequitur  pro  Rege  fe  per  Maliciam  lie  abfentat,  quia  Rex  non 
vultquod  per  hujufmodi  Maliciam,  Jufticia  deferatur. 

Upon  the  Petition  of  the  Comunity ,  or  Comonalty  of  the  Town 
of  Huntingdon ,  and  Simon  de  Broughton ,  Mafter  of  the  Hofpital 
of  St.  John  of  Huntingdon ,  fuggefting  to  the  King,  That  altho’  the 
Paid  Simon  had  been  Mafter  of  the  Paid  HoPpital  above  twenty 

Years, 


Rot.  Pari.  8. 
Ed.  z,  n.  255. 
Pro  Comuni- 
tate  &  Magi- 
ftro  Hofpitalii 
Sandti  Johanis 
de  Hunting¬ 
don. 


Ibm. 


For  the  Co- 
rnonalty  and 
Mafter  of  the 
Hofpital  of 
St.  John  in 
Huntington. 


90 


A  SVTTLEMENT,  &c. 

Years,  and  was  prefented  by  the  laid  Comonalty  to  the  Bifhop  of 
the  Diocefe,  and  inftituted  to  the  faid  Hofpital  according  to  their 
Prefentation,  as  his  Predeceflors  always  had  been,  Neverthelefs 
William  of  L dngele  informed  the  Lord  Edward  that  now  is  Kjng, 
That  the  faid  Hofpital  was  not  long  fince  void,  and  that  the  Pre¬ 
sentation  to  the  fame  belonged  to  him.  By  which  the  fame  Wil¬ 
liam  obteined  in  the  King’s  Name  divers  Writs  of  Qjare  lmpedit 
againft  the  Comonalty ,  &c.  returnable  at  certain  Days  before  the 
Juft  ices  of  Common  Pleas,  at  which  Days,  the  fame  William  of 
Lange le  until  the  end  of  the  Term  willingly  and  malicioufly  ab- 
fented  himfelf,  That  he  might  thereby  unduly  vex  and  difturb  the 
faid  Comonalty  and  Matter,  to  their  Damage,  &c.  Whence  they 
begg,  &c. 

7 o  which  7  et  it  ion  'twos  anfwered  by  the  Council . 

Let  thejuttices,  before  whom  the  Suit  is  depending,  be  com¬ 
manded  to  proceed  without  Delay,  notwithftanding  William  de 
Ldngele, ,  who  fues  for  the  King,  by  Malice  ablents  himfelf,  'be 
caufe  the  King  will  not,  That  Juftice  iihould  be  delayed,  by  fuch 
Malice. 

No  man  I  think  can  affirm  otherwife,  Then  that  this  Comonalty 
was  the  Corporation ,  the  Body  politic ,  or  Governing  part,  of  the 
Burgh  or  Town  of  Huntington,  that  prefented  to  the  Bifhop  the 
Matter  of  the  Hofpital  to  be  Inftituted,  that  was  fued  by  Writ  of 
Quart  Impedit  for  fo  doing  :  For  no  number  of  Ordinary  Freemen , 
as  fuch  only,  could  have  a  Capacity  to  do  fuch  A«tts,  and  to  be  fued 
for  doing  them  f  nor  the  Herd  of  Common  Freemen  or  Burge  fes, 
who  in  themfelves  never  were  or  can  be  qualified  for  any  fuch 
Purpofes,  as  D  fiinS  from,  and  not  Members  of  the  Body  politic  or 
Governing  part  of  the  Town. 

To  this  ancient  Record  I  fhallfubjoin  feveral  modern  Charters , 
by  which  Burghs  have  been  ere&ed,  that  prove  the  meaning  of 
the  Word  Comumtp  or  Cotttonaltp,  and  who  were  the  Como- 
naltp  or  Comunttp  in  Burghs  or  Corporations. 

The  firft  fhall  be  that  of  Banbury ,  Pat.  i.  Marine,  parte  io.  in 
the  Rolls  Chappel.  She  granted  Inhabit  antibus  Villa  de  Banbury, 
quod  dilta  Villa  de  Banbury  de  ccetero  fit  &  erit  Itbet  T5llCgU0  CO?1 
P0?atli$5  in  re,  facto,  &  nomine ,  in  perpetuum  ;  De  Vno  Balivo, 
Duodecim  Aldermannis,  ac  Duodecim  Burgenfibus,  per  Nomen  Ba- 
livi,  Aldermannorum  C^Burgenfium  Burgi  &  Parochial  de  Ban¬ 
bury.  Ac  quod  Baliivus,  Aldermani  dr  Burgenfes  Burgi  &  Paro¬ 
chial  predict  or  um  fint  &  evunt  <£o?pu0  co?po?atum  &  poltttcum, 
&  tma  Comunfaa#  perpetua  De  fe,  in  re,  facto,  dr  nomine ,  in  per¬ 
petuum,  per  Nomen  Ballivi,  Aldermannorum,  dr  Burgenfium  Burgi 
praditti  &  Parochia  de  Banbury,  haheantq',  Succefjionem  perpetuam , 
Ipfefq'z  Ballivum,  Aldermannos,  &  Burgenfes,  unum  (£o?pU0  C0?< 
P0?atum,  &  unarn  Comunitatcm  De  fe,  realiter  &  ad  plenum 
erigimus,  facimus,  ordinamus  dr  creamus,  pro  Nobk,  Haredibus 
&  Succefforibus  Noftris,  in  perpetuum  per  Prefentes,  &c.  Then  it 
follows,  That  the  lame  Baylif,  Aldermanni,  Si  Capitales  Burgenfes, 
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facient  8c  erunt  ac  vocabuntur  Comune  Confihum  Birgi  praditti,  pro 
omnibus  rebus,  mat  crus,  caufis  &  negotiis ,  Bur  gum  pradittum  ac  Re¬ 
gimen  &  Gubernationem  inde  tangentibm  dr  concernentibus .  After 
the  Ere&ion  and  Conftitution  of  the  Burgh,  She  Grants  there 
fhould  be  one  Burgefs  to  ferve  in  Parliament  for  this  Burgh ,  and 
that  only  the  Bayltf ,  Aldermen  and  Burgejfes ,  fhould  choofe  him. 
Volumus  ac  pro  nobis  dr  Succejjoribus  noflris  per  Prceftntes  concedimus 
&  ordmamus  quod  jit  dr  ent  in  ditto  Burgo  de  Banbury  unUrBut* 
genfir  P  arliamenti  noflri,  H&iediim  &  Succejjorum  no  fir  or  um.  Qsodq', 
prartmtt  iBalltbur,  $lDerrriannr,  &  ©urgenfer  dttti  Burgi  cr  Pa¬ 
rochial  de  Banbury  &  Succejfores  fui  fuper  Brevi  nojlro  Succejjorum 
dr  Hcered/em  noflrorum  de  Eledtione  Burgenfis  P arliamenti  eis  duetto, 

babeanr  k  babebunt  3utborttatem,  poreftatem  Sc  tfacultatem, 
CllgenDt  8c  nomtnanOt  nnum  diferetum  Virum  dttti  Burgf  fore  Bur- 
genfem  P arliamenti  noflri,  Htfredum  dr  Succejjorum  noflrorum,  pro 
eodern  Burgo.  Eundemq ;  Birgenftm  jic  elettum  ad  onera  &  culiagia 
dttti  Burgi ,  Parochta ,  dr  vCoiTlUnttattlS,  mittent  ad  Parhamertam 
nojlrum ,  Hseredum  dr  Succejjorum  noflrorum  ubicunq\  ad  tunc  ttntum 
fuerit  iifdem  modo  dr  forma  prout  in  aliis  Burgis  Regni  nofn  Anglia 
ufitatum  &  confuetum  fuenP.  §ftem  quidem  Burgeniem  fic  eUttum 
&  nominatum  volumus  inter efje,  dr  moram  jacere  ad  Parliament  a  no- 
fir  a  dr  Succejjorum  noflrorum  ad  onera  dr  cufl&gia  ditti  Burgi,  &  Pa - 
rochu  &  Comunitatis  ejufdem,  durante  tempore  quo  hujujmodt  Par - 
liamenta  teneri  contigerunt  in  eodern  modo  dr  forma  prout  alii  Bur. 
genfes  P arliamenti  pro  quibufeunq'. \  aliis  Burgis  aut  alio  Burgo  quocnnq • 
infra  dittum  Regnum  nojlrum  Anglia?  faciunt  feufacereconfueverunt # 
Et  qui  quidem  Burgenfis  in  hujufmodi  Parliaments  no  (Iris,  Haredum 
<jr  Succejjorum  noflrorum  habebit  vocem  fuam,  tarn  affirmativam  quam 
mgativam ,  c£teraq',  omnia  dr  fwgula  faciet  ibidem  dr  exequetur  qua 
alii  Burgenfes,  aut  alius  Burgenfis  P  arliamenti  no  jin,  pro  quibufeunq: 
aliis  Burgis  aut  alio  Burgo  quocnnq',  facient  aut  exequatur,  aut  ha¬ 
bere,  facere  aut  exequi  valeant ,  Ratione  aut  Modo  quocnnq-, 

By  this  Charter  ’tis  very  manifeft,  That  the  Corporation,  and 
Coniunttpor  ComonaltJ)  of  this  Burgh ,  were  the  fame  thing ,  and 
that  the  Baylijf ’  twelve  Aldermen ,  and  twelve  Burgejfes ,  who  all 
together  were  the  Common  Council  of  the  Burgh ,  were  that  Cor* 
poratton  and  Comunity  or  Comonaltp,  and  had  only  the  potter 
and  authority  to  choofe  a  Burgefs  or  Parliament  man. 

In  the  fecond  and  third  of  Philip  and  Mary,  part.  8.  the  Patent 
by  which  Higham  Ferrers  in  Northampton/hire  was  made  a  Burgh , 
runs  thus.  Concedimus  Inhabit  antibus  Villa  de  Higham  Ferrers , 
quod  ditta  Villa  five  Burgus  de  Higham  Ferrers  de  catero  fit  dr  erit 
liber  Burgtir  corporator  in  re,  fatto ,  &  nomine ,  in  perpetuum , 

de  uno  $£djore,  feptem  ^IDermanntr,  8c  trebecem  iBurgenfibur 
Burgi  &  Parochiae  de  Higham  Ferrers.  Ac  quod  0t)ajor>  Sitter* 
mannt,  &  'BurgenCe#  Burgi  dr  Parechia?  prxdittorum ,  fint  8c 
erunt  Corpur  corporatum  &polittcum,  8c  una  €omumtar/>«- 

petua ,  he  fe,  in  re,  fatto,  &  nomine ,  in  perpetuum ,  per  notflCn  Ma- 
joris,  Aldermannorum,  8c  Burgenfium  Burgi  &  Parochia  de 
Higham  Ferrers,  &c.  as  in  Banbury  }  and  then  Orders  that  feben 
of  the  befl,  moft  able ,  and  difereet  Inhabitants,  fhould  be  called  Al¬ 
dermen,  and  thirteen  more  of  the  befl  and  moft  able  fhould  be  cal- 
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led  (£aptt&l  Burgeffes,  and  that  the  fa  id  Mayor,  Aldermen,  and  Bur. 
gejjes ,  fhould  be  the  Common  Council  of  the  Burgh  and  Town,  to 
tranfatt  all  things  belonging  to  it ;  and  then  gives  the  Major,  Al¬ 
dermen  and  Bnrgejjes  onl|b  Power  and  Authority  to  choofe  one  Bur- 
gefs  for  Parliament,  &c.  Quodq\  SftDermarmt,  &  25ur= 

genfejs  di&i  Burgi,  &c.  babeant  &  babebunt  Poteftatem,  Autho- 
ritatem  &  Facultatem,  elegendi  &  nominandi  umtm  d/feretum 
Hominem  Burgi ,  fore  Burgenfem  Parliament /,  &c.  ad  OtlCta  &  CUS 
ftagta  ditti  Burgi,  Parochiae,  &  Comunitatis  ejufdem,  &c. 


A 


In  the  fame  year  of  the  fame  Kjng  and  Queen,  part.  6.  Paten- 
tium ,  Abington  in  Oxfordshire  was  made  a  Burgh  & nd  Corporation, 
confiding  of  a  Mayor ,  two  Bayitjfs ,  and  nine  Aldermen ;  which 
tmelbe  were  to  be  called  principal  TBurgeffe#,  and  there  named 
who  had  power  to  cleft  ftpteen  or  more  fectmbarp  'Burgetfcg,  to 
be  with  them  the  Common  Council  of  the  Town  for  all  Things.  Ac 
quod  fDem$9ajo?5  'Balltbt,  &  BUCgenCeg!  ejufdem  Burgi ,  8rc.  erunt 
unum  €o?pug  co?po?amm  &  una  Comunttag  pevpetua ,  &c.  who 
only,  and  their  Succeffors,  had  a  Grant  to  choofe  one  Burgefs’ for 
Parliament.  Concedimus  proefatis  T13alllt)l0,  &  "BurgenCP 

bu^,  &  ^ucteftojtbuja/^,  quod  t>a^eant  &:  tjabebunt  (as  often 
as  there  fhould  be  Summons  to  Parliament)  Poteftatem,  Autho- 
ritatem  &  Facultatem  elegenbt  Be  nODItnanDt  unum  dferetum  & 
prohum  Virum  ditfi  Burgi  fore  OBUCgCnftm  Jp)atltaincntt,  & c.  as  in 
all  things  in  the  Patents  or  Charters  of  'Batlblltp  and  ^tgbaiTl 
Ferret#*  And  there  needs  nothing  further  to  be  obferved  upon 
thefe  two  places  than  hath  been  upon  Banbury. 


B 
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All  the  time  of  Queen  Mary ,  the  Returns  for  thefe  new  erected 
Burghs  are  either  loft,  or  fo  much  perifhed  and  rotten  as  they  are 
not  legible.  Yet  the  Returns  about  this  time  of  fome  other  Towns 
and  Places  not  far  diftant  are  anfwerable  to  this  Conjiitution ;  as  of  D 
Oxford  in  the  firft  of  Queen  Mary ,  and  the  firft  and  fecond  of  Phi¬ 
lip  and  Mary. 

Jri£c  Indent  nr  a  facta  apud  Civitatem  Oxon.  &c.  inter  Johanem. 
Williams  Militem,  &c.  ex  una  parte,  &c.  &  Richardum  Atkinfon, 
Majorem  Civitat.  predict.  &  tOtam  Comunffatem  Civitatis  pre¬ 
dict.  ex  altera  parte,  Teftatur  quod  pradicti  &  CoftlUtltta#  1 

Virtute,  See.  unanimi  Affenfu  &  Confnfu  fuis  cllgetUtU  Thomam 
Walkinfon  &  Ed wardum  Clinton,  duos  idoneos  Cives,  &c.  Data  E 
apud  Oxon.  27  die  Mart  ti,  Anno  Reg ni  Regina  primo. 


And  alfo  of  Wallingford ,  in  the  firft  of  Queen  Mary,  Hac  Inden- 

tnra  facta  apud  Wnllinafnivf  _ .  - 

inter  Robertum  Cockfon  Qtjajojem  &  Cormtnftarem  VlUaU  &  Bur¬ 
gi  Wallingford  ex - - Vicecomitem  Oxon.  & 

Berks,  ex  altera  parte,  Teftatur ,  Qgod  nos  dicta  Comuntfa#  Vil¬ 
la  t-te  &  Burgi  pradictorum _ _ _ _ 

Edmundum  Alfchefyld  &  Robertum  Cockfon  $9aj0?em  Villa:  & 

Burgi  ant  edict  or  urn  Burgenfes,  ad  _ _ _ _ _ 

in  quorum  Teftimonium  Sigillum  noftrum  Commune,  nomine  om¬ 
nium  Inter efjentium  pra  fentibm  eft  appofttum. 
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De  ‘Burgo  Magnae  Jernemu. 


Emorandum  quod  Villa  Magna?  Jernemu  non  modico  tem¬ 
pore  ante  conqueftum  extitit  Situata  per  progenitores 
Regis  Anglia:  iuper  portum  Magna  Jernemu,  occafione 
propcui  provenientis  de  eodem  portu ,  ad  meliorationem 
ejus  Villae  percipiendi,  8c  fa&us  fuit  Burgiis  Reg  is.  Unde  in  libro 
qui  vocatur  Domefday  reperiuntur  verba  quae  fequuntur. 

Gernemu  tenuit  Rex  Edwardus  femper  {eptuagintaBurgenfes  tunc 
valuit  cum  duabus  partibus  Sochede  tribus  Hundredis  i HI.  ad  nu- 
merum  8c  pars  Comitis  9  l.  ad  numerum*  modo  dux  partes  Regis 
1 7/.  1 6  s.  8c  quatuor  Denarios  blancas,  pars  Comitis  10/.  blancas, 
8c  ^ec<w;f.rhabet  quatuor  libras  8c  un  11m  ancipitem  Terne  de  Gerfu- 
ma,  has  quatuor  libras  dant  Burgentes  gratis  8c  amicitia.  In  eadem 
habuit  tempore  Regis  Edwardi  Ailmarus  Epifcopus  quandam  Eccle- 
Eam  San&i  Benedict,  eandem  modohabet  W.  Epifcopus  de 

Epifcopatu  8c  'Valet  20/.  totum  redd  it  12  d.  de  gelto. 

Dimidium  Hundred!  de  Luthinglond  Gorlefton  tenuit  Guertus  tem¬ 
pore  Regis  Edwardi  quinque  carucas  Terra?  pro  uno  Manerio,  tunc 
viginti  VilUni  modo  duodecim  ,  Temper  quinque  Bordmanni ,  tunc 
quinque  Servi ,  modo  quatuor,  tunc  in  Domintco  dua?  carucse  modo 
una,  tunc  boyes  V.  caruc.  modo  III.  Silva?  quinque  porcorum  decern 
acrasprati,  tres  Salines  tunc  II.  Rune  ini ,  modo  duo,  fern  per  trecento, 
oves>  in  Gernemu  viginti  quatuor  pifeatores  pertinent  huic  Manerio, 
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[2]  Viz.  Ter- 
tii. 


T  Sciendum  quod  Progenitores  Domini  Regie  tenner  tint  pr&dittum 
Par  gum  in  manibns  fuis  proprus  percipiendo  omnia,  proficua  exeun- 
[2]  Here  tia  de  portu  pr&dicio,  ufque  ad  temp  us  Regis  Johannis  [1]  qui  conce- 
N.  2.  (Jit  Viliam  predict  am  Bargenfibu-s  Villa  prtfduta  ad  fcodi  fir  mam  red¬ 
dendo  fibi  &  h £7 e dibus  fuis  quinquaginta  &  quinque  libras  per  annum , 
ad  quod  folvendum  nihil  alitid  habent  nifi  confuetudinem ,  &  alia  pro  fi¬ 
at  a  provenientia  de  portu  pradiclo ,  nec  capiant  aliquot  confuetudines  de 
rebus  venditis  vel  ernptk  in  mercato  fuper  terram,  nullo  tempore  anni. 

Et  poftmodum  tempore  Regis  [2]  Henrici  Anno  Regni  fui  duo¬ 
decimo  ortis  aliquibus  contentionibus  inter  homines  de  Jernemu,  8c 
Rogtrum  filium  Ofberti  cuftodem  Manerii  de  Luthinglond  de  confuetu- 
dinibus  quas  idem  Rogerus  cepit  in  portu  prasditto  contra  libertates 
ipforum  hominum  de  Jernemu,  idem  Dominus  Rex  Anno  Regni  fui 
praedi&o  volens  certiorari  qua?  confuetudines  pertinuiffent  prsedi&is  B 
hominibus  de  Jernemu,  8c  quae  Manerio  fuo  ae  Luthinglond,  aflig- 
navit  Martinum  de  Patefhull  ad  inquirendum  fuper  praemiftis.  Et 
fa&a  fuit  inquifitio  apud  Magnam  Jernemu  Anno  Regis  Henrici  duo¬ 
decimo,  Sacramento  viginti  qiiatuor  de  C  omit  at  u  N or f oleine ,  &  viginti 
tyiatuor  de  Comitatu  Suffolcia  tarn  Militum  quam  aliorum,  per  quam 
quideminquifitionemfuitcompertum,  quod  omnia  magna  mercimo- 
nia  vendi  deberent  &  di fear  cart  apud  Magnam  Jernemu ,  &  quod  tot  a 
aqua  fpettabat  ad  Homines  de  Jernemu ,  fed  quod  minuta  mercimonia  & 
viclualia  difcarcari  poterant  verfus  partes  de  Luthinglond ,  vel  verfus 
Jernemu  pro  volant  ate  eadem  adducent  turn,  prout  in  Recordo  habito  co¬ 
ram  praefato  Martino,  8c  Sociis  fuis  plenius  apparet.  Unde  patet 
quod  Prtffcriptio  omnium  rerum  venalium,  quam  Johannes  de  Bri¬ 
tannia,  Comes  Richmond  Homines  &  Tenentes  fui  Villarum  Parvae 
Jernemu  8c  Gorlefton  penitus  eft  interrupta. 

Poftea  vero  praedi&i  Burgenfes  percipientes  quod  per  prasdi&am  £) 
inquifitionemfueruntdamnificatiinhocquod  naves  cum  vi&ualibus 
poterant  difcarcare  verfus  partes  de  Luthinglond,  praecipuecum  [ei- 
fona  pifeationis  fuit  potifjimum  eorum  profeuum  ",  aecefferunt  ad  prae- 
didtum  Dominum  Regem  Henricum  8c  obtinuerunt  ab  iplb  quod 
idem  Rex  Henricus  Anno  Regni  fui  quadragefimo  praedi&o  Manerio 
de  Luthinglond  in  manu  fua  exiftente  per  Cart  am  fuam  conceffit  iifdem 
quod  omnia  mercandifte  &  mercimonia  tarn  de  pifeibus  quam  de  aliis 
rebus,  ad  port  urn  de  Jernemu  in  navibus  vel  extra  inventa  per  manus 
hujufmodi  Mercandorum  deferentur  apud  magnam  Jernemu,  ven- 
dantur,  &c.  Qyibtis  quidem  libertatibus  praedi&i  Burgenfes  8c  An- 
teceffores  fui  ufifuerunt  pacifice. 


Declaratio  Cartce  Regis  Henrici  tertii  fuper  liber  - 
tatibus  portus  Magna  fernemu , 

SE  D  poftea  quia  videbatur  praefatis  Burgenfibus  quod  verba  con- 
tentain  Carta  Domini  Regis  Henrici  praedi&a  nimis  extiterant 
obfeura,  aecefferunt  ad  nobilem  Regem  Dominum  EdwardumAvum 

Domini 
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j  Domini  Regis  riunc,  8c  petierunt  fibi  declarationem  fieri  de  verbis 
jantediftis,  qui  quidem  Rex  Edwardus  Avus,  Sec.  per  avifamentum 
imagni  Conciiii  liii,  prout  pacet  in  *  memorandis  de  Scaccario  fuo 
anno  Regni  fui  tricefimo  quarto,  deTermino  San&jeTrinitatis,  non 
jobftante  reebmatione  Adas  Bacoun  Clerici,  Jchannis  Kybef  &  Jo- 
liannis  de  Belton  miilbr urn  ibidem  per  homines  de  parva  Jernemu  & 
Gorlifton  prtedicto  Manerio  de  Luthinglond  in  manu  ipfius  Regis 
Aviexiftente,  concefTit  etiam  Burgenfibus  &  Succefioribus  fuis  quod 
omnia  mercandifieSc  mercimonia  quxeunque  fuerint  five  de  pifeibus* 
feu  de  aliis  rebuS  quibulcunque,  qua?  infra  didtum  Portum  diaae  Villa; 
nofirae  magna?  jernemu  in  Navibus  aut  batellis  feu  alio  modo  adduci 
feu  deferri  conringeret,  ut  ibidem  negotiarttur  de  eifdem  apud  ean- 
dem  Viliam  de  magna  Jernemu  8c  non  alibi  infra  portum  pr^didtum 
dilcarcarentur,  6c  Caufam  exprimit  in  eadem  Garta,  *  pro  eo  quod 
pried; 3 a,  VilU  fua  de  magna  Jernemu  fuit  *  liber  Burg  us  funs,  &  per 
progenitores  fuos  fituata  extitit  fupet  portum  fuum  prsdidturn,  oc» 
cafione  proficui  de  eodem  portu  fuo  proyenientis,  ad  meliorationem 
VilU  fua  percipiendi,  quibus  quidem  libertatibus  iidem  Burgenfes 
poficonfedfionem  ejufdem  Cartee  ufi  fuerunt  8c  ga  vifi,  eo  quod  omnia 
mercandife  8c  mercimonia  infra  portum  prtedidum  addadla  tarn  in 
Navibus  Hominum ,  Sc  Jenentium  ipfius  Comitis  Villarum  parvee 
Jernemu  Sc  Gotlefton,  quam  in  Navibus  aliorum  quorumeunque 
expofita  fuerunt  venditioni,  vendita  &  difcarcata  apud  magnam  Jer¬ 
nemu  virtute  Carts  prsdidtae,  8c  juxta  tenorem  ejufdem  quod  omni¬ 
bus  eft  publicum  8c  notorium  in  partibus  eidem  Villa-  magns  Jerne* 
mu  circumjacfehtibus. 


Et  Sciendum  eft,  quod  omnes  liberties  prsfatis  Burgen/ibus  con¬ 
ceive  per  Cartas  Regis  fuperius  annotatas  funt  confirmata;  per  Do- 
minum  Ed  wardum  Patrem  Regis  nunc,&  per  Dominum  Regem  nunc  j 
Et  in  confirmatione  Patris  Regis  nunc,  continetur-j  quod  licet  Bur- 
gtnfes  pr£diclii  vel  eortim  Succt  jfores ,  aliqua  vtl  aliqmbus  libertatum 
pr&di£tarum  hattenus  ufi  non  fuerunt ,  eifdem  t amen  gaudeant  &  utaniur: 


Qarta  Regis  Edwardi  tertii  de  libertatibus  Portus 
Magrue  fernennu 


F 


F'  Dwardus  Dei  Gratia  Rex  Anglic,  Dominus  Hyberniae,  &  Dux 
j  Aquitani^,  omnibus  ad  quos  praefentes  liters  pervenerint, 
Salutem.  Sciatis  quod  cum  Celebris  memorise  Dominus  Edwardus 
nuper  Rex  Avus  nofter  per  Cartam  fiiam  quam  Dominus  Edwardus 
nuper  Rex  Angiiae  Pater  nofter  per  Cartam  fuam,  6c  hosfimi liter  per 
Cartam  noftram  confirmavimus,  conceffifte  Burgenfibns  ncflris  VilU 
ncflne  magna  Jernemu,  quod  omnia  mercandific  8c  mercimonia  qut&- 
cunque  fint,  five  de  pifeibus  five  de  aliis  rebus  quibufeunque  qua; 
infra  portum  iloftrum  di£tae  Villas  noftrte  magna?  Jernemu  in  Navibus 
aut  batellis  feu  alio  modo  adduci  feu  deferri  contigcrit ;  ut  ibidem 
negotietur  de  eifdem  licite  8c  aperte,  apud  eandem  Viliam  de  magna 
Jernemu  8c  non  alibi,  in  portum  praedi&um  difcarcentUf,  8c  per  ma* 
nus  mercandifas  8c  mercimonia  ilia  ducentium  feu  deferentium,  8c  ea 
J  A  2  ibidem 
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ibidem  vendere  volcntium,  feu  per  manus  fervientium  fuorum  ven¬ 
ditioni  exponantur,  8c  ibidem  quibus  voluerint  iibere  vendantur,  8c 
emantur,  ablque  aliquo  forftaliamento,  vel  abrocamento,  feu  alio 
quovis  impedimento.  Ita  quod  nullus  iorftallarius,  abrocator,  vel 
alius  quicunque  obviam  eat  Mercatoribus  cum  pifcibus,  aut  aliis 
mereandifis,  &  rebus  venalibus  verfiis  prsedi&am  Viliam  noftram  ve- 
nientibus,  ad  aliqua  inde  emenda,  feu  forftallamenta,  vel  abroca- 
menta  in  didfta  Villa  vel  extra  inde  facienda  fub prisfaclura  ret empta^ 
per  quod  di&i  Burgenfes,  feu  aliqui  mercatores  hujufmodi  mercandi- 
fas  3c  mercimonia  ibidem  ducentes  fuper  emptibnibus  8c  venditionibus 
lu  is  a  pud  eandem  Viliam  noftram  de  magna  Jernemu  faciendis,  ad 
detriment um  eju/dem  Villa  aliqualiter  impediantur,  prout  in  Carta 
noftra  plenius  continetur.  Ac  inter  Johan nem  de  Britannis  Comitem 
Richemond  8c  Homines  Sc  Tenentes  liios  Villarum  parvas  Jernemu  8c 
Gorlefton  ex  parte una,  8c  commumtatem  diCtse  Villae  Magnx  Jernemu 
ex  altera, occa Cone  quorundam  impedimentorum  fa&orum  per  prsefa- 
tos  B  irgenfes  colore  diStae  Cartas  di&i  Avi  noftri  (ut  dicebatur)  eif- 
dem  Hominibus  Sc  Tenentibus  Villarum  parvae  Jernemu  Sc  Gorlefton 
de  proficuis  capiendis de  carcatione  Scdifcarcatione  navium  venire  vo- 
lentium  ad  eafdem  Villas  parvas  Jernemu  8c  Gorlefton,  8c  de  empti- 
'  one  8c  venditione  rerum  venalium,  Idem  placitum  in  diverfis  Curiis  no - 
(Iris  tarn  Parliament  is  quam  aliis  habit  um  fuijfet,  quod  in  placito  illo 
inter  eafdem  partes  per  nos  8c  Concilium  noftrum  confideratum  fuit 
quod  idem  Comes ,  Sc  Ha?redes  fui,  nec  non  Homines  Sc  Tenentes  di- 
Starum  Villarum  par  vs  Jernemu  Sc  Gorlefton  Hteredes  8c  Succelfo- 
resfui  proprias  naves  fuascum  rebus  8c  mereandifis  in  eifdem  Navi- 
bus  carcatis,  leu  de  allecey  feu  de  aliis  pifcibus  ,  rebus,  8c  mer- 
candifis  quibufeunque  ad  eafdem  Villas  parvae  Jernemu  Sc  Gorle¬ 
fton  carcare  8c  difcarcare,  8c  res  Sc  mereandifis  fuas  ibidem  venditi¬ 
oni  exponere,  8c  alias  comrnodum  fuum  inde  facere  valeant,  pro  eo- 
rum  libito  voluntatis,  folvendo  inde  ibidem  tilts  quos  nos  velhjeredes 
noftri  ad  hoc  deputabimus  cuftumas  debitas  8c  confuetas  quadam  fub 
miftione  quorundam  hominum,Sctenentium,di<5t:arum  Villarum  par- 
xx  Jernemu  Sc  Gorlefton,  8c  etiam  quorundam  Burgenftum  di£he  Villae 
magnte  Jernemu,  adquofdamdeconfilionoftroad  *  di£tum  negotium 
inter  partes  prsediSlas  finaliter  terminandum,  nec  non  quadam  ordi- 
nationeper  iplosdeeodemConfiliointereafdem  partes  indefa&a,  feu 
praediCta  Carta  ipfius  Avi  noftri  non  obftante.  Ita  videlicet,  quod 
eorum  naves  Laniis  Coriis  Sc  pellibus  lanutis  fuis,  de  quibus  magns 
ctiftumae  dari  debent,  in  eodem  portu  in  loco  ubi  *  Thronus  nofter 
Sc  *  Sigillum  noftrum  quod  dicitur  Coket  exiftunt,  Sc  non  alibi  car- 
ceritur.  Etquod  voluntas  noftra  8c  intentio  noftra  8c  ipfius  Confilii 
noftri  fuit,  quod  dida  Carta  ipfius  Avi  noftri  pra?di£tis  Burgenfibus 
Villae  magnae  Jernemu,  ut  prtemittitur,  fatta  per  iftam  confiderati- 
onem,  quoad  alios  in  nullo  fit  reftrifta,  fed  quod  locum  fuum  habeant 
Sc  efte&um  in  omnibus,  8c  gentes  omnes,  tarn  indigenas,  quamali-j 
enigenas,  praeterquam  eofdem  Comitem,  Homines,  8c  Tenentes  di-' 
Sbarum  Villarum  parvas  Jernemu  Sc  Gorlefton,  Haeredes  8c  SuccefTo- ; 
res  fuos  in  forma  fupradifra,  Salvo  jure  Civium  Civi'tatum  London , 
Norwici ,  Baronum  de  qninque  portubus ,  &  aliorum  quorumeunque  ft  j 
quod  habeant  per  Cartas  Je  antiquiori  data  cart£  ipfius  Avi  nojln  vel 
alio  modo  in  hue  parte.  Et  quod  di£tum  fuit  8c  inhibitum  per  nos 
Sc  diStum  Confilium  noftrum  p: aefatis  Comiti,  Hominibus  8c  Te- 
jnentibus  diclarum  Villarum  parvae  Jernemu  Sc  Gorlefton,  ne  fub 
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g  r.ivi  forisfaUuta  nofir  a  ad  e. if  dew  Villas  parva  Jernemu  &  G  or  It  Hon 
naves  aliorum  attraberent  quo  vis  modo ,  nec  mercandilas  aliquas  in 
Aquarn  portus  prasdi&i  cum  aliquibus  per  prfcdi&am  Cartam  didi 
Avi  noftri  reftri&is  exerceant,  nec  impedimentum  aliquod  faciant 
quo  minus  iidemBurgenfes  dida  Carta  ipfius  Avi  noftri  gentes  alias 
ficut  prsedidum  eft  in  omnibus  fuis  articulis  juxta  vim  8c  efticaciam 
ejufdem  uti  valeant  Sc  exercere.  Ec  quod  didum  fuit  8c  inhibitum 
tarn  praefataj  Ccmmunitati  quam  praefatis  Hominibus  8c  Tenentibus 
parvoe  Jernemu  &  Gorlefton,  ne  quicquam  contra  conliderationem 
didam  8c  lnhibitioaem  pracdichsattemptare  prasfamant  Tub  forisfadu- 
ra  fupra  dida  prout  inRecordo  8c  proceflii  inhibitis,  8c in  Cancellaria 
noftra  reftdentibus  plenius  continetur.  Nos  ne  prgemifTa  quae  pro 
tranquillitate  8c  quiete  partium  prsedidrarum  8c  juftitia  manbtenenda 
per  nos  8c  praftatum  Confilium  noftrum  fie  confiderata  fuerunr,  futu - 
ns  temponbus  in  dubium  revocentur,  ea  tenore  pr^lentium  duximus 
teftificanda.  In  cujus  rei  teftimonium  has  literas  noftras  fieri  fecimus 
patentes.  Teftemeipfoapud  Wodeftok$decimodie  Julii  AnnoRegni 
noftri  Sexto. 


Inter  Recorda  de  Termino  Saritlce  Trinit  at  is  Anno 
trice fimo  quarto  Edwardi  prim  Rot,  yeL 

43- 


M 


Emorandum  quod  congregatis  in  Scaccario  Regis  apud  Weft- 
monafterium  modo  die  Jovis  in  Vigilia  Natalis  Sandi  Johan 


North.  SufF.de 
hominibus  de 


nis  Baptiftas  venerabili  Patre  W. 


Coventrenft  8c  Lichfield-  fr£mu,th’.& 


enfi  Epifcopo,  Domino  Regis  Thefaurario,  Willielmo  de  Hamelton 
Cancellario  Anglic  R.  le  Brabazon  Jufticiario  ad  placita  co¬ 
ram  Rege  placitanda  deputato,  Baronibus  de  Scaccario,  pradidis 
Jufticiariisde  Banco,  8c  quibufdam  aliis  de  Confilio  Regis  prsdidi 
fuper  quibufdam  negotiis  Regis  tran&antibus,  venerunt  coram  eis 
Henricus  Role,  Sc  Willielmus  Fa  ft  oi  ft  Burgenfes  Vill£  Regis  rnagnse 
Jernemuthse,  8c  fupplicarunt  pro  fe  8c  aliis  Burgenfibus  Villae  prae- 
di&a?,  quod  cum  per  Cartam  Domini  Regis  Henrici  quondam  Regis 
Atigliae  progenitoris  Regis  nunc,  quam  ipfe  Rex  nunc  confirmavit 
inter  cetera  contentain  Carta  praedi&a  concejfum  fuit  Burgenfibus  de 
Villa  de  magna  Jernemutba,  quod  omnia  ntercandij <s  8c  mercimonia 
tarn  de  pifeibus  quam  de  aliis  rebus  ad  portum  de  Jtrnemutha  venien- 
tia  in  Navibus  vel  extra,  libere  &  aperte  per  manus  hupufmodi  merci¬ 
monia  deftrentium  abfque  alicujus  impedimtnto  vendantur  &  emantur 
ita  tamen  quod  non  fint  abrocatores  in  praedi&a  Villa  de  j fernemutba, 
per  quos  venditores  vel  emp torts  de  venditionibus  vel  onptiombus  fuis 
libere  faciendis  impediantur  ad  detrimentum  Villas'  memoratae,  quod 
ad  maforem  not i feat ionem  &  expreffionem  pramijjbrnm  conctdatur  eis 
inde  declaratio  [ub  hac  forma  ( [videlicet )  quod  mercandtf#  &  merci¬ 
monia  qu£cunqueJ  five  fint  de  pifeibus  five  de  rebus  aliis  quibufeunque , 
qu£  infra  portum  V ilU  pradi&a  vet  ad  eandem  Viliam  per  t  err  am  vel  per 
mare  ca'tfia  negotiandi  ibidem ,  de  eifidem  adduci  feu  dtferri  contigerit 
libere  &  aperte  apud  eandem  V tllam  de  magna  jernemutba  per  manus 
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mer canai fas  &  mercimonia  ilia  ducentium,  CT  ea  ibidem  vendere  volen¬ 
ti  am,  feu  ftrvientium  f nor  urn  venditioni  exponantur,  dr  ibidem  ven- 
dart  nr  &  emantur  abfique  ahquG  forfiallamento  vtl  abrocamtnto  fen  alio 
qtiovis  impediment  o,  it  a  quod  nullus  f or fiallar  ins ,  abrocatcrvel  alius  qui - 
cunque  obviam  eat  mer  cat  or  tbits  cum  pifeibus  vel  aliis  mercandifs  ant 
aim  rebus  venalibus  per  t  err  am  vel  per  aquam  verfns  dill  am  Viliam  ve- 
nientibus  ad  ahqua  inde  cmenda ,  vel  forjt  allament  a  fen  abrocatnenta  in- 
de  fac/enda  fub  forisfaBura  rei  empi£,  per  quod  di£ti  Burgenfes  feu  alt - 
' q hi  mercatorcs  hujufmodt  niercandij its  cA  mercimonia  ibidem  ducentes 
fuper  emptionibus  dr  venditionibus  ad  detrimentum  Villas  predict  &  ali- 
qualiter  imped/antnr . 

Et  fuper  hoc  obtulerunt  fe  coram  Concilio  pr&dicto  Adam  Bacon  Cle - 
ricus,  Johannes  Kybel  de  Gorltfton,  St  Johannes  de  Belton  de  Suth  Jer- 
nemntba  qux  hunt  in  Ludinglond,  DlCCntC0  8c  proponentes  qtiod  aitfa 
declaratio  fi  concejfa  fuent,  multitm  cederet  in  pr£ judicium  dr  ptrpetu- 
am  deter  tor  at  ionem  horninnm  Villarum  earundtm ,  qua  qnidem  Villa  fit£ 
funt  prope  port  urn  predict  urn  :  DtCUUt  enirn,  quod  femper  ret  roaB is  tern - 
port  bus  naves  ingredientes  port  urn  ilium  in  feifona  p  ij cat  ion  is  allecis  dif- 
caicari  foltbant  pro  voluntate  Magi jlror  um  n  avium  ill  arum  ,  tarn  ad 
illas  Villas  qitam  ad  magnam  Jernemutham ,  (videlicet)  ad  quern  loco- 
rum  pradiBorum  illi  quorum  inter  fit  vendtre  mercimonia  in  hujufmodi 
Navibus  care  it  a  vellent  exponere  ea  venditioni  &  ibidem  vendi  & 
tmi  abfque  itllo  impediment o  ;  St  per  predict  am  declarationem  fi  concejfa 
ejjet ,  in  forma  predict attraherent  Bur  gen  fib  ns  Magna  Jernemutba 
toto  tempore  anni  omnimodas  naves  cum  quibufcunque  mercimoniis  appli - 
cantes  in  portn  prtediclo  ad  eandem  Viliam ,  St  non  permitterent  hujuf 
modi  naves  alibi  dt fear  care  nec  aliqua  mercimonia  in  eifdem  navibus 
adduBa  alibi  venditioni  exponere  ,  &c.  Unde  pCtierUHt  pro  Statu 
hominum  Villarum  prosdibtarum  in  Ludinglond  quod  nulla  concefio 
fiat  in  hac  parte  in  Ufdnem  vel  derogationtm  confuetudinum  ft  arum 
pacifice  haBenus  obtentarum  fuper  emptionibus  8c  venditionibus  facien- 
dis  ad  eafdem  Villas ,  ut  pradiBnm  eff  &c. 

Et  prasdidti  Henricus  6c  Wilfielmus  DlCUIlt,  magna  Jememutha  eft 
*  LlOer  O5urgU0  Begisy  St  tenetur  de  ipfo  Rege  ad  feodi  firmam  quin- 
quaginta  quinque  librarum  per  annum,  eo  quod  non  eft  aliquod  * 
cettlim  in  Villa  praeditfta  fptBans  ad  firmam  illam,  unde  aliqua  pars 
inde  exeat  vel  emergat,  fed  quod  ipfi  Vilfe  ejuldem  ratione  proficui 
quern  habent  8c  habere  clamant,  de  rebus  venalibus  addu£Hs  ad  por- 
tum  pr^didbum  vendendis  ad  eandem  Viliam,  8c  pro  aliis  libertati- 
bus  qu^e  ad  liberum  Burgum  pertinent  8c  quas  Rex  Scilicet  *  Avus 
Regis  nunc,  8c  Rex  Henricus  Pater  Regis  nune,  per  carta*  fuas  eis  con - 
cejfenwt,  St  ipfe  Rex  nunc  per  cartam  fuam  confrmavit ,  folverunt 
annuatim  firmam  fupradibtam ,  See.  Et  oftendunt  Cartam  Regis 
nunc  de  confirmations  cart  arum  prmditftarum  Avi  fui  8c  Patris  fui  qua; 
teftatur  magnam  Jernemutham  eRe liberum  Burgum,  Stc.  Et  de  Rege 
teneri  ad  feodi  firmam ,  Et  plures  St  diverfas  libertates  hominibus 

ejufeiem  Villas  St  eorum  Hasredibus&r  Succefiforibus  elfe  conceffas,  in¬ 
ter  quas  ad  plenum  continetur  quod  fuperius  in  principio  hujus  pro- 
ceflus  de  conceffione  Patris  Regis  nunc  exprimitur  ,  8cc.  Et 
petunt  quod  explanatio  five  declaratio  quam  petunt  fuper  conceftione 
ilia  concedatur,  non  obfiante  reclamatinnc  ditcorum  Ada,  Johannis  St 
Johannis  pro  hominibus  praedi&is  de  Lttdinglond ,  pjaeferttOT  cum  ipfi 
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non  cfienftanf ,  nec  OuenOerc  poterunt  quod  (Utllae  de  Suth'Jernemu- 
tha  Sc  do  G  or  It  si  on  fint  jSucgi,  vel  aliquam  liber  t  at  em  ad  *  Like* 
rum  B  urgtrn  pertinentem  hxbtant  per  Cartam  Regis,  &c.  Adjicientes, 
quod  mfi  inhabit  antes  Villas  .illas,  qui  ex  COncelttOne  Reg/a  nulla# 
habent  ltltttt8tC0»  &C.  tompeRxntur  fubtrahere  &  dtlere  ufnrpat  tones 
&  for  if  allament  a  qu£  faciunt  8c  indies  facere  nituntur  contra  liber . 
tates  magn£  Jernemuth£}  See.  Attrahentes  eis  mercandifas  8c  mer- 
cimonia  quorumcunque  addu&a  ad  praedi&um  portum,  8c  non  per- 
mittentes  mercimonia  hujulmodi  tranlduci  leu  transferri  ad  Viliam 
magna  Jernemuthae  ibidem  venditioni  exponenda  Sc  vendenda,  ad 
quam  Viliam  Sc  non  aliam  fpetfat  portus  pr&diBus  eadem  in  proximo 
(flenitus  adnullabitur,  unde  pro  Rege  &  Statu  VilU  f<£  opportunism  re¬ 
medium  petent  eis  adhiberi  in  hac  parte  ;  &  fyabttO  inde  tCaaatU  per 
Concilium  Regis  prazdi&um,  vifaque  8c  examinata  Caff 3  Regis  prse- 
di£la,  &c.  Et  quefito  etiam  a  prtefatis  Ada ,  Johanne ,  8c  Johanne ,  fi 
aliquam  Cartam  Regis  habeant  de  aliquibus  libertatibus  conceffis  bo- 
minibus  Villa  parv£  Jernemuth£f  8c  Gorlejlon ,  8c  obtento  quod  non, 
btfum  eft  concilio  pradicio  quod  per  verba  exprejfa  in  prsedi&is  Cattt'0 
Regum  Johannis  8c  Henrici  confirmatis  per  Regem  nunc ,  8cc.  Et 
per  pOC  quod  pr£dicia  Villa  de  magna  Jernemutha  eft  *  Ltbtt  ISut- 
gU0,  &c.  quod  omnia  mercimonia  adduBa  ad  portum  prasdiftum  turn 
de  pifc'tbus  quum  de  aliis  rebus  vendenda,  &C.  Exponi  debent  vendi¬ 
tioni  8c  vendi  ad  Viliam  magna  Jernemutha,  See.  Sc  non  ad  prxditfas 
Villas  in  Ludinglond,  quae  non  Junt  T6utgt,  See.  Unde  Dictum  eft 
per  di&um  Concilium  ex  parte  Domini  Regis  firmiter  injunttum 
prsefatis  Ada ,  Johanni  8c  Johanni  de  Belton ,  quod  ipfi  feire  faciant 
bominibus  pra?di£ta’rum  Vtllarum  in  Ludinglond  pro  quibus  fequun- 
tur  quod  nullus  eorum prafumat  attrahere  ad  fuas  partes  aliquas  naves 
applicantes  in  portu  praditfo  cum  aliquibus  mercandifis  leu  merci- 
moniis  vendendis,  nec  de  hujulmodi  mercandifis  leu  mercimo- 
niis  venditiones  leu  emptiones  ibidem  facere  quoquo  modo,  quo  mi¬ 
nus  mercandife  8c  mercimonia  ilia  libere  8c  aperte  abfque  impedi¬ 
ment©  feu  aliquoforiftallamentor^/T/cte'  poflint  ad  prsedi&um  Bur- 
gum  Regis  Jernemutham ,  Sc  ibidem  prius  exponi  venditioni  &  vendi 
per  manus  Riorum  quorum  mercandifa  &  mercimonia  ilia  fuerint  vel  At- 
tornatorum  eorundem  prout  juftum  fuerit,  8c  prout  per  liberties  ho- 
minibus  25urgl  pradilH  a  Domino  Rege  Sc  Progenitoribus  fuis  conctf- 
fas  fieri  debet,  &c. 


E  By  this  Plea  and  Controverfie  in  the  Exchequer,  between  the 
Burgh  of  Great  Yarmouth ,  and  the  Men  of  Little  Yarmouth  and  Gor¬ 
lejlon  in  Lovinglond,  it  appears,  That  Prefcription ,  feeing  they  rvere 
no  Burghs  ,  prevailed  not  to  ajfert  and  make  good  a  liberty  of  unlading 
Goods ,  and  expofing  them  to  Sale  in  thofe  Towns ,  though  it  had  been 
always  done  in  foregoing  times.  By  the  lame  it  is  alio  evident,  that 
Liberties  belonging  to  free  Burghs  were  only  to  be  had  and  obtained 
by  the  Kings  Charter ,  and  that  where  they  were  uled  without  it,  they 
F  were  ejleemed  and  judged  Vfur pat  ions.  Efpecially  if  praBifed,  and 
continued  to  the  prejudice  and  damage  of  a  free  Burgh. 


Johannes 


*  Note  here 
the  fame. 


*  Note  again 
what  Liber 
Burgus  was. 


Prefcription 
not  allowed, 
againftthe  Li¬ 
berties  of  free 
Burghs,  (2c. 


/ 


8 

|  ‘Tie  A  T  T  ECfftD  l  X. 

Cart.9-Jolun- 
niSj  N.  2o. 
Carta  Burgen- 
lium  de  Ger- 
nemuth. 

N.  2, 

YOhannes  Dei  Gratia,  See.  Sciatis  non  concefTilTe  8c  pr^fenti 
j  Carta  neftra  confirmafle  Burgenfibus  noftris  de  Gernemua  quod 
habeant  Burgurn  de  Gernemua  ad  feodi  firmam  in  perpetuum,  Sc 
quod  Burgus  ille  fit  liber  Burgus  imperpetuum ,  Sc  habeant 
[*]  Socam  Sc  [6]  Sacam,  [c]  Tol  8c  [di]  Theam,  Sc  [e]  Infan- 
genethef  8c  ff~\  Utfangenethef,  Sc  quod  ipfi  Burgenfes  per  totam 
terrain  noftram,  &  per  omnes  portusmaris-fint  quietide  [g~]  Iheo- 
loneo,  [A]  Leftagio,  [/]  Pafiagio,  {TJ  Paagio,  [/]  Ponragio,  \m~\ 
Stallagio,  Sc  de  [>]  Leve,  8c  de  [<?]  Denegeld,  Sc  omni  alia  con- 
fuetudine,  falvalibertate  Civitatis  London,  8c  quod  nullam  ieftam 
Comitatuu-m  vel  Hundredorum  faciant  de  tenuris  infra  Burgurn  dq 
Gernemua.  Concelfimus  etiam  eifdem  Burgenfibus,  8c  hac  Cart  a 
noftra  confirmavimus  quod  nullus  eorum  placitet  extra  Burgurn  de 
Gernemua  de  nullo  placito  prseter  placita  de  tenuris  exterioribus. 
Concelfimus  etiam  eis  quietanciam  murdri  infra  Burgurn  de  Gerne¬ 
mua,  8c  quod  nullus  eorum  faciat  ff]  Duellum,  8c  quod  de  placitis 

T  %  • 

A 

B 

Soda. 

1  •'  *  '  -  \  '  4  *  ^  i  i  .  .  9 

[d]  Soca,  poena,  the  place,  Territory,  on  PrecinCt,  wherein  Saca  or  Liberty  of  Court  was 
exercifed,  the  Circuit  of  the  place  of  the  Francbife,  or  the  Liberty,  Priviledve,  or  Fran- 
chift  itfelf.  , 

Saca. 

[b]  Saca,  Sacca,  Safa,  Sacna,  fignifics  a  Liberty  or  Power  granted  by  the  King  to  try  and 
judge  caufes,  and  of  receiving  the  forfeitures  arifing  from  them,  within  the  Limit,  Domi¬ 
ni  w,  or  Jurisdiction  of  the  Court.  See  more  of  thefe  words  in  the  Preface  to  my  Hi- 
ftory,  Fol.  61.  i  '! 

C 

Tol. 

[c]  To/,  a  word  commonly  known,  being  an  impofttion  or  payment  for  things  bought  and 
fold  in  MercatcS. 

Theam. 

[d]  Theam ,  a  Privilege  to  take  and  keep  'Bondmen,  Villans,  Servants  and  Slaves ,  with  their 
Generations  one  after  another,  and  Poftcrities,  which  in  Latin  are  (brnetimes  called  SeCia, 
fometimes  Sequela,  and  to  dijpofe  of,  and  fell  their  Children,  or  moveable,  or  immoveable 
goods  at  pleafure. 

-  Infangthef. 

[o]  A  Liberty  granted  to  try  and  judge  a  Thief  taken  within  the  Jurifdidlion  of  the  Burgh . 

D 

lltfangthef. 

[/]  Vt  or  Outfangenetheofy  a  Liberty  to  take  a  Thief  that  fled,  and  bring  him  back  to  the 
Court,  or  Place,  within  which  the  fatft  was  committed,  and  there  to  try  and  judge  him. 

Theloneum. 

[g]  Theolmeum ,  the  feme  with  Toll. 

Lcftagium. 

•  [h]  Lcftagium,  a  Liberty  for  Men  to  carry  their  Goods  up  and  down  in  Fairs  and  Mercates , 
where  they  pleafe. 

Paflagium. 

[z]  Pajfagium ,  Money  paid  by  Paftengers  at  Bridges,  Gates ,  &c.  which  may  be  called 
Gate-Toll,  Bridge-Toll ,  &c. 

E 

Paagium. 

IA]  Paagium  any  Tribute  or  Payment  from  the  French  Word  pater,  and  ours  to  pay,  or  j 
perhaps  the  fame  word  with  PaJJagium  the  double  S  being  left  out,  yet  the  Word  retained 
by  the  ignorance  of  the  Scribe. 

Pontagium. 

[/]  jPonraaium,  Toll  paid  for  Pqlfage  over  Bridges ,  with  Horfes,  Carriages,  Cfc.  and  un¬ 
der  them,  with  Boats,  Ships,  (fc. 

Stallagium. 

[?«]  A  payment  for  a  'Stall,  or  a  Bight  to  have  one  in  Fairs  or  Mercates. 

Lever 

[«]  Love,  pro  Leva,  Tribute,  Levies,  ExaCiion,  Collection,  a  Levarc,  Exigere,  Tribu- 
tum  imponere. 

F 

Danegeld. 

[o]  UDanrcjclt),  this  was  a  Tax  or  Money  paid,  and  impofed,  and  levied  for  defence  of  the 
Nation  a  gain  ft  i  hr  Danes,  or  rather  an  annual  Tribute  paid  to  them,  that  they  might  ab- 
jiam  from  Baftne,  Burning  and  Slaughter,  See  my  Hiftory,  Fol.  123.  E.  F. 

Duellum,  &c. 

1 

[g]  De  Duello  inter  for  infecum  &  Burgenftm.  Leg.  Burgor.  Scot.  c.  14  Si  quit  for  infe¬ 

rs  Burge  ifem  de  re  a'iqua  appel/averit,  nunpoteft  fuper  Burgenfan  pugnare ,  Jed  Burgenfts 
per  legem  Bi.rgi  fe  dfendei. 

...  -  ad 

&be  APPENDIX. 


c 
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,  ad  Coronam  pcrtincntihus  fe  poffint  dirationare  fecundum  legem  8c 
confuctudinem  Oxon,  8c  quod  infra  Burgum  pr&didum  nemo  capiat 
hofpitium  per  vim,  vel  per  liberaponem  Marefehallorum,  6c  quod 
in  Burgo  illo  in  nullo  placito  fit  Meskenninga,  &  quod  Hufting  feme! 
tantum  in  ebdomada  teneatur.  Conceffimus  etiam  eis  Gildam  Mer- 
catoriam,  6c  quod  terras,  8ctenuras,  vadia  fua,  8c  debita  fua,  cm- 
nia'jufte  habeant  quicunque  eis  debeat,  &  de  terris  fuis  6c  tenuris 
quss  infra  Burgum  praedi&um  funt  reftum  eis  teneatur,  fecundum 
legem  8c  confuetudinem  Burgi  Oxon,  8c*de  omnibus  debitis  fuis  quae 
accommodata  fuerint  apud  Gernemuam,  6c  de  vadiis  ibidem  fadis 
placita  kptid  Gernemuam  teneantur.  Et  fi  quis  in  tota  Anglia  The- 
olonia  vel  conflietudines  a  Burgenfibus  de  Gernemua  *<;eperit,  excep- 
t&,  ut  fuperius,  di£la  Civitate  London,  poftquam  ipfe  a  redo  defe- 
cerit,  Pr^pofitus  de  Gernemua  Namium  apud  Gernemuam  capiat. 
Infuper  ad  emendationem  prasdidi  Burgi  de  Gernemua  conceffimus 
quod  quinque  Mercatores  petiefint  Burgum  de  Gernemua  cum  Mer- 
Cato  fuo  de  quocunque  loco 'fuerint  five  extranei,  five  alii  qui  de  pace 
rioftra  fuerint  vel  de  licentia  noftra  in  terram  noftram  venerint,  ve- 
niant,  mOrentOr,  8c  recedant,  falva  pace  noftra  reddendo  redas 
confuetudines  illius  Burgi.  Prohibemus  etiam  ne  quis  pr&didis 
Burgenfibus  injuriam  vel  dampnum  vel  moleftiam  jnferat  fuper  foris- 
faduram  decern  librarum.  Quare  volumus  8c  firmiter  prxcipimus 
quod  pnedidi  Burgenfesde  Gernemua,  8c  eorum  hajredes  habeant  8c 
teneant  imperpetuum  omnia  prsedida  hxreditarie,  bene  8c  in  pace, 
libere,  quiete,  integre,  plenarie  8c  honorifice  reddendo  inde  annua- 
tim  quinquaginta  8c  quinque  libras  numero,  per  manum  Pra^pofiti 
de  Gernemua  ad  Scacarium  noftrum  ad  Terminum  Sandi  Michaelis  i 
8c  Burgenfes  de  Gernemua  facient  Prjepofitos  de  fe  per  annum  qui  fint 
idonei  nobis  8c  eis.  Teftibus  Domino  H.  Wintonienfi,  Do¬ 
mino  J.  Norwicenfi,  S.  Sarisbcrienfi  Epifcopis,  G. 

Filio  Petri,  W.‘  Marefcallo,  Comite  Pembroke,  W. 

fratre  noftro,  Comite  Sarum,  W.  Comite  de  Ferra- 
riis,  Petro  filio  Herberti,  W. 


Briwer;  H. 


de  Nevill, 


Adamode  Portu,  Garino  filio  Geroldi,  Willielmo  de  Cantilupo,  Jo- 
hanne  de  Balling,  Galfrido  Lutterell,  Thoma  filio  Ads.  Datum 
per  manum  H.  de  Well  Archidiacono  WeUenfi  apud  Merle- 

berg  decimo  c&avo  die  Martii,  Anno  Regni  noftri  nono. 


B 


Johannes 
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r  Johannnis,N. 
164.  Carta 
Burgenfium 
de  Dunewic. 

N.  3.  a. 


Johannes  Dei  Gratia  Rex  Anglias,  Dominus  Yberniae,  Dux  Nor- 
mannits,  Aquitanice,  Comes  Andegavis,  Archiepifcopis,  Epif- 
copis,  Abbatibus,  Comitibus,  Baronibus,  JuRiciariis,  Vice-Comi- 
tibus,  Prxpofitis'&  omnibus  Ballivis  6c  fidelibus  Eiis,  Salutem.  Sci- 
atis  nosconceffiRe  6c  pnefenti  Carta  copfirraatTe  Burgenfibus  noftris 
Dunewici  quod  Burgum  de  Dunewic  fit  libe  am  Burgum  noRrum, 
8c  habeat  Socam,  6c  Sacam,  8c  Toll,  8c  Theam,  Infangenetheof, 8c  quod 
ipfi  per  totamterram  noRram  Tint quietide  Theloneo,  8c  LeRagio,  Sc 
Palfagio,  6c  Pontagio,  8c  Stallagio,  Sc  de  Leve,  8c  de  Danegeld,  8c 
de  [4]  Ewagio,  &  de  [£]  Wrec,  8c  [c]  Lagan,  8c  de  omnibus 
aliis  conRtetudinibus,  Salva  iibertate  Civitatis  London,  8c  quod  ipfi 
re&arn  6c  Solitam  firmam  fuam  per  manum  fuam  reddant  ad  Scac- 
carium  noRrum,  8c  quod  nullam  Sefiam  faciant  Comitatuum  vel 
Hundredorum  nifi  coram  JuRiciariis  noRris  5  Et  cum  fummoniti  fue- 
rint  efle  coram  JuRiciariis  mittant  pro  fe  duodecim  legales  homines 
de  Burgo  fuo,  qui  Tint  pro  eis  omnibus.  Etfi  forte  amerciari  debue* * 
rint,  er  fex  probos  homines  de  Burgo  fuo,  6c  per  fex  probos  homi¬ 
nes  extra  Burgum,  amercientur.  Conceffimus  etiam  eis  quod  [*] 
fi’ios  Sc  filias  fuas  poRint  libere  ubi  voluerint  in  terra  noRra  maritare, 
Sc  viduas  fimiliter  per  confilium  amicorum  fuorum,  6c  [*]  perquifi- 
tiones  fuas  de  terris  8c  ^dificiis  in  Villa  fua  poflint  dare  aut  vendere, 
aut  facere  inde  quod  voluerint,  8c  quando  voluerint.  Conceffimus 
etiam  eis  [^]  hanfam,  8c  [e]  Gildam  Mercatoriam ,  ficut  habere 
confueverint.  Quare  volumus  8c  firmitcr  pra?cipimus,  quod  prae- 
di<Ri  Burgenfes  noRri  praenominatas  libertates  6c  liberas  confuetu- 
niries  habeant,  6c  teneant  libere,  pacifice,  6c  integre  fine  omni  im- 
pedimento.  TeRibus  EuRachio  Elyenfi  Epifcopo,  Willielmo  Ma- 
refchallo.  Comite  de  Pembroke,  Johanne  de  Pratell,  Ga. 

Data  per  manum  Huberti  Cantuarienfis  Archiepifcopi,  Cancellarii 
noRri  apud  Rupem  Aurmall  Vicefimo  nono  Die  Junii,  AnnoRegni 
noRri  primo. 


[q  Eiv agium,  I  know  not  what  it  means,  unlefs  it  be  here  ufed  for  Aquagium,  an  Aqux- 
DuA,  or  Water-Pafiage. 

[b]  Wrec,  Goods  thrown  over-board,  when  the  Ship  is  over-laden,  or  caft  away  at  Sea. 
Thefe  belonged  to  the  Crown  in  all  places,  land  could  not  be  injoyed  but  by  fpecial  Grant 

or  Priviledge. 

[r]  Lagan,  from  the  old  word  Liggen  or  Leggen ,  Goods  lying  and  found  under  Water,  or 
in  the  bottom  of  the  Sea. 

[*]  Note;  before  they  had  the  Kings  Licence,  the  BurgeJJes  could  not  Marry  their  Sons  and 
Daughters  to  whom,  and  where  they  pleafed,  nor  could  Widows  Marry  themfelves,  nor 
could  the  Burgejfes  give  or  fell  the  Lands  they  purchafed,  without  Licence,  or  before  their 
Charter.  And  moft  probable  it  is,  thefe  were  of  the  fame  ftate  and  condition  with  the 
Burgenfes  Dominici ,  in  the  Saxon  times  before  the  Conqueft,  who  had  the  King  or  fome 
other  Lords,  or  great  Men  for  their  Patrons,  and  ProteSors. 


[d]  Hanjd,  from  the  German  word  Hanje,  which  fignifies  a  Society. 

[e]  Gilda  Mercatoria  ,  a  Trading  Society,  a  Company  of  Buyers  and  Sellers. 
wwrds  are  all  interpreted  in  the  Charter  of  Yarmouth. 


The  other 
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A 


B 


D 


B 
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N.  3.  b. 


*  Should  not 
be  diltreined. 


[1  ]  Rot.  oblat. 
1  Johan.  M.  1 9. 


j  I 

Johannes  Dei  Gratia,  See.  Sciatis  quod  remifimus  8c  perdonavi-  Cart.  7johan 
mus  Burgenfibus  noftris  de  Dunwico  quadraginta  libras  in  per-  “*  6'  n' 45‘ 
petuum  de  firma  fua  quam  nobis  reddere  folebant  pro  Villa  de  Dun- ! 
vvieo,  Icilicet,  de  [>]  fexties  viginti  libris  6c  viginti  quatuor  mille, 
allecum  6c  una  Marca.  Ica  quod  reddent  nobis  8c  haeredibus  noftris 
de  c^tero  fingulis  annis  quater  viginti  libras  6c  viginti  quatuor  mille  J 
allecum  Sr  unam  Marcarn  pro  pnedifta  Villa  de  Dunwico  tenenda ! 
in  perpetuum  ad  feodi  firmam.  Quare,  8c c.  quod  prxdidli  Bur- 
genfes  noftri  8c  hoeredes  fui  quieti  Tint  in  perpetuum  a  nobis  8c  hare- ! 
dibus  noftris  de  pradidtis  quadraginta  libris  de  pradi&a  firma,  ficut  i 
pradi&um  eft.  Conceflimus  etiam  eis  8c  hac  Carta  noftra  confirma- 
vimus  quod  non  *  namientur  pro  aliquo  debito  unde  non  fuerint 
vel  plegii  vel  capitales  debitores  nifi  ipfi  luper  hoc  quieti  in  Jufticia 
exhibenda  defecerint,  8c  nifi  in  locis  quibus  libertatem  8c  poteftatem 
hujufmodi  namia  capiendi  conceflimus.  Teftibus  W. 

Comite  Sarum,  W.  Comite  Arundell,  Willielmo  Briwer, 

Hugone  de  Neville,  Warinofilio  Geroldi,  ThomaBaflet.  Data  per 
manum  Hugonis  de  Well  Archidiaconi  Wellenfis  apud  Freit- 
mantell  quinto  die  Novembris  anno,  See.  Septimo. 

Dunivich  paid  to  the  King  Three  Hundred  Marks  for  to  have 
thetr  Liberties  granted  to  them ,  in  their  Charter  in  the  Fir  ft  of  Kjng 
John  be  fide  s  Ten  Falcons,  and  Five  Girfalcons. 

Dunewic  [1]  dat  Domino  Regi  trecentas  Marcas  pro  habendis 
Libertatibus  luis  fecundum  tenorem  Cartarum  fuarum  quas  habe- 
bunt.  Item  dant  pro  eodem  decern  Ofterios ,  Sc  quinque  Girfal- 
cones. 

The  BargeJJes  or  Men  tf/Dunewic  further  gave  the  King  an  Hundred 
Marks  of  Silver,  that  they  might  have  and  enjoy  their  Charter  of  Liber - 
ties  which  rvas  then  detained ,  as  may  be  fuppojed  by  what  follows. 

Homines  [2]  de  Dunewic  dant  Domino  Regi  centum  Marcas  Ar- 
genti  ut  Carta  Domini  Regis  de  libertatibus  fuis  teneantur.  Scilicet 
quinquaginta  Marcas  ad  Pafcha,  8c  quinquaginta  Marcas  ad  Feftum 
San&i  Michaelis. 

*  « 

The  Burgefles  of  Dunewich^^'e  more  to  the  Kjng  2co  Mar  by  and 
500  Eeles,  for  having  Wrec  and  Lagan  inferted  into,  or  Granted  by 
their  Charter,  and  the  Charter  was  delivered  to  Geofry  Fitz- Peter, 
until provifion  was  made  for  the  Security  of  30O  Marks  frf  promtfed , 
and  ico  Marks  promifed  the  fecond  time. 

Burgenfes  [3]  de  Dunewic  dant  Domino  Regi  ducentas  Marcas  Sc 
quinque  mille  Anguillarum  pro  habenda  Wrec  8c  Lagan  in  Carta  fua 

Cartam  G  Fil.  Petri  ut  provideatur  de  fecu- 

ritate  de  trecentis  Marcis  primo  promiflis ,  8c  de  centum  Marcis 
(ecundo  promiflis. 


[a]  Note,  the  great  Fee-Farm  Rent  of  this  now  poor  Town,  it  was  almoft  twice  as  much  as 
any,  and  more  than  twice  as  much  as  mtft  Coaji -Towns  in  Norjf,  and  Stiff,  then  paid. 


[2]  Ibid-  M.9. 


[3]  Ibid.  M.  1 


B  2 


Henricus 


Cart.  51  H.?. 
M.  1  o.  N.  B. 

by  Injpeximm. 
Note,  theie 
are  in  this  Roll 
two  M.  1  o. 

N.  4. 


*  Officer  or 
Sheriff 


IEnricus  Dei  gratia  Rex  Angjis,  See.  Archiepifcopis,  Epilco- 
pis,  8<c.  Salutem.  Infpeximus  Carcarn  quam  bonx  memo¬ 
rise  Henricus  quondam  Rex  Anglic  Avus  nofter  fecit  Burgenfibus 
Waliingfordi#  in  hate  verba. 

Henricus  Dei  gratia  RexAngliae,  8c  Dux  Normanni^Sc  Aquitanias 
8c  Comes  Andegavix  Archiepilcopis,  See.  8c  fidelibns  totius  Anglite 
Sc  Normannia?,  Franc’te  Si  Aquitaniae,  Salutem.  Prscipio  vobis  ut 
U  irger/fes  met  de  Wallingford  firmam  pacern  meam  habeant  per  to- 
tam  terram  meam  Anglice  8c  Normahniat  ubicunque  fint ;  8c  feiatis 
me  dedifle  8c  conceftifte  eis  imperpetuum  libertates  &  leges  fiias  om* 
nes  Sc  confuetudines  bene  8c  honorifice  ficut  melius  8c  honorabilius 
eas  habuerunt  [n]  tempore  Edward!  Regis  8c  tempore  Atavi  mei 
Regis  Willielmi,  8c  ejus  filii  alterius  Regis  Willielmi  8c  tempore 
Henrici  Regis  Avi  mei,  fcilicet ,  Gildam  Mercatoriam  cum  omnibus 
confuetudinibus  8c  legibus  fuis  libere  habeant,  ne*  Pratpofitus  meus 
vel  aliqua  Jufticia  mea  de  Gilda  eorum  fe  intromittat  nifi  proprie 
Aldermannus  8c  Minifter  eorum.  Et  fi  Miniftri  mei  vel  aliqua  Ju¬ 
fticia  aliquo  placito  vel  occafione  calumpniaverit  illos,  vel  in  cau- 
fam  ducere  voluerit,  prohibeo  Sc  prsecipio  ne  ullo  modo  refpondeant 
nifi  illorum  proprio  portimoto.  Et  fi  ipfe  Praepofitus  eos  aliqua  oc¬ 
cafione  line  calumpniatore  implacitaverit  non  refpondeant.  Et  ft 
aliquo  for isfadlo  vel  redo  iudicio  aliquis  eorum  forisfa&us  fuerit  per 
redam  confiderationem  Burgtnfium  erga  Prspofitum  illud  emendet. 
Prohibeo  etiam  8c  praecipio  ne  aliquod  Mercatum  fit  in  [£]  Crau- 
merfa,  nec  Mercator  aliquis  nifi  fit  [c]  Gilda  Mercatoria,  8c  fi  ali¬ 
quis  exierit  de  Burgo  Wallingford,  8c  vivat  de  Mercato  ipfius  Wal¬ 
lingford,  praecipio  ut  redum  Gilds  Mercatoria?  faciat  ipfis  Burgen¬ 
fibus  ubicunque  fit  infra  Burgum  vel  extra.  Sciatis  prxterea  me  de- 
diffe  8c  conceftifte  imperpetuum  omnibus  hominibus  Wallingford 
plenam  quietanciam  de  annuo  [V]  Gablio  meoquod  folebant  red- 
dere  de  Burgo  Wallingford,  de  eo,  fcilicet,  quod  ad  me  pertinet  in 
Burgo  has  leges  8c  confuetudines,  8c  libertates  8c  quietancias  omnes 


A 


[a]  A iodo  flint  in  ipjo  Burgo  Confuetudines  omnes  ut  ante  fuerunt,  This  follows  in  a  diftindt 
Line  by  itfelf,  immediately  after  what  is  written  out  of  Domefday  Book  further  on. 
The  word  Confuetudines  here  feems  to  fignifie  Rents,  and  the  whole  to  found  no  more, 
than  that  the  Resits  of  Routes  were  not  raifed  in  that  Burgh  after  the  Conqueft ;  or  they 
might  have  the  fame  other  Cuftoms,  though  they  paid  more  for  them,  for  the  Farm  of 
the  Town  was  raifed  from  30  to  60  /.  per  Annum ,  Domefd.  f.  56.  b.  Col  1. 

[b]  Craumerfa  is  a  Village  or  fmall  place  over  againft  Wallingford Cafl’e  or  the  Town,  where 

there  was  an  Anti-Caftle  or  Fortrefs  built,  to  reftrain  and  keep  in  the  Garifon  in  that  j 
Caftle  in  the  time  of  King  Stephen  ;  this  appears  by  the  great  Ditches  and  Trenches  to 
be  feen  before  the  place  where  the  great  Caftle-Gate  was. 

[c]  At  this  time  it  was  thought  a  great  Privilege  at  lea  ft,  if  not  a  Livelihood  to  be  a  Mem¬ 
ber  of  a  Trading  or  Merchant-Gild;  and  where-ever  a  Burgefs  dwelt,  if  he  lived  upon, 
or  ufed  the  Mercate  of  Wallin  ford,  he  was  to  perform  all  Duties  to  the  Gild ,  and  be 
judged  according  to  the  Rides  and  Lairs  of  it,  whether  he  lived  within  a  Burgh ,  or 
without.  Et  fi  quis  exierit  de  Burgo  Wallingford,  13  viv.it  de  Mercato  ipfius  Wa!- 
linrford,  pracipio  ut  re  cl  urn  Gilda  Mercatcnia  faciat  ipfis  Burgenfibus,  ubicunque  fit, 
infra  Burgum,  vel  extra. 

[d]  In  Burgo  de  Wallingford  habuit  Rex  Edtvardus  ofto  virgatdi  Terra,  (3  in  his  crant  276 
Hage  reddentes  undecem  libras  de  Gablo,  (3  qui  ibi  manebant  faciebant  Scrvitium  R>g/s, 
cum  Equis ,  vel  per  Aquarn  ufqite  ad  B.’idberiam ,  Reddinges,  Sudtone,  (3  Benfentune 
fall  Towns  in  Berkshire)  (3  hoc  facientibus  dab.it  Prapoftus  fBurgi)  Cmredmm  (their 
Diet)  nonde  cenfu  Rigis  fed  de  fuo,  Domefd.  f.  56.  a.  Col.  2.  Blnbery ,  Reding ,  Sutton - 
Courtney  and  Befrgtm  all  in  Berkshire,  upon  or  near  the  Thames,  above  and  below 
Wallingford,  and  the  feivice  here  meant  was  Water  and  Land  Carriage. 

dono 


B 


D 
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dono  eis,  Sc  concedo  imperpetuura  ,  Sc  alias  omnes  quas  poterunt 
oftendere  anteceltores  fuos  habuiffe  libere,  quiete,  Sc  honorifice  (Cut 
Gives  mci  Wincon  melius  unquam  habuerunt,  8c  hoc  pro  Servitio 
Sc  labore  magno  quem  pro  me  fuftinuerunt  in  acquificione  hasredita- 
rii  juris  mei  in  Anglia.  Concedo  eriam  eis  quod  ubicunque  ierint 
in  Mercationibus  (uis  per  totam  terram  meam  Anglia:  Sc  Norman-., 
ni^,  Aq  uitaniae  Sc  Andegavise,  by  Gater  and  by  Stronde,  by  Wod$ 
A  j  and  by  Londc,  quieti  Tint  de  Tolneto  Sc  PalTagio8c  omnibus*i£onfue- 
tudinibus  Sc  Exadtionibus,  ne  fupsr  hoc  ab  aiiquo  inquietentur  fu- 
per  forisfabturam  decern  librarurn.  Prohibeo  etiam  Sc  prscipio 
fuper  eandem  forisfadduram  ne  Praepoficus  Wallingford  [V]  Scota- 
;  ham  faciat,  Sc  ne  [/]  Gerefumam  ab  aiiquo  qusrat,  Sc  quod  nul- 
!  lam  confuetudinem  in  Wallingfordia.  ftatuat  qua  ncceat  Bnrgenfibns 
Villa:  hu)us  Donationis  Sc  Conceflionis.  Teftes  flint  Thebaldus  Ar- 
chiepifcopus  Cantuarienfis  Sc  alii.  Data  apud  Oxenet’ord  primo  ldus 
Januarii.  Nos  autem  pr^diddas  donationem  Sc  concefTionem  ratas 
habentes  Sc  gratas  eas  pro  nobis  Sc  haeredibus  noftris,  prsdiddis  Bur- 
gcnfibus  Sc  eoruin  SuccefToribus  concedimtis  Sc  confirmavimus  prout 
Carta  pr'sedidda  rationabiliter  teftatur.  Volumus  etiam  Sc  concedi- 
mus  pro  nobis  Sc  hseredibus  noftris  quod  licet  Burgenfes  prsedidii  a 
principio  turbationis  dudum  poftParliamentum  habitum  apud  Oxon 
in  Regno  noftro  fufcitats,  aiiquo  articulorum  libertatum  pradidda- 
rum  minus  plene  ha&enus  ufi  fuerint  ipfi  tamen  Sc  eorum  SuccefTores 
nichilominus  de  cajtero  libere  Sc  fine  impedimento  aiiquo  utantur  li- 
bertatibus  ante  diddis  ficut  prasdi&um  eft.  His  teftibus  Roberto 
Walraund,  Roberto  Aguyloun,  Nicholao  de  Leukenore,  Willielmo 
de  Aete,  Johanne  de  La  Lynde,  Petro  de  Neville,  Radulpho  de  Ba- 
kepuz,  Willielmo  Belet,  Bartholornseo  Bigod,  Sc  aiiis.  Data  per 
manum  noftram  apud  VVeftmonafterium  duodecimo  die  Januarii, 
Anno  Regni  noftri  quinquagefimo  primo. 


B 


D 


[e]  Scotale  from  Scot,  a  gathering  or  Jhot ,  and  Ale  in  the  known  fignification,  Scotales  were 
abufcs  put  upon  the  Kings  People  by  his  Officers,  who  invited  them  to  drinks  Ale ,  and 
then  made  a  Collection,  to  the  end  they  fhould  not  vex  or  inform  againft  them,  for  the 
Crimes  they  had  committed  or  fhould  commit. 

[/]  Cerefhmmit,  or  fometime  Jerefumma,  is  properly  an  income  or  Fine  paid  for  the  en¬ 
trance  upon  feme  Place,  F.ftate  or  Office.  Here  it  fignifies  plainly  a  Bribe,  or  Man  y 
given  to  the  Kings  Officer  to  connive  at,  and  not  to  profecute  thofe  that  gave  it  in  Cri¬ 
minal  Cafes. 

This  was  a  large  Charter,  and  was  granted  unto  the  Burgeffes  of 
\  Wallingford  for  the  good  fervice  they  did  King  Henry  the  Second, 
[and  his  Mother  Maud  the  Emprefs,  againft  King  Stephen, 


F 


Ricardus 


Scotale,  what 
it  was. 


Gerejiimma, 
or  Jerejnmma, 


P 


I 
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Cart.  5  Rica:  * 
I  tli  i  . 

N.  s'. 


*  Pedagium 
and  Paagium 
are  the  fame. 


*i .  e.  ic  Lib. 


%  • 

RIcardns  Dei  Gratia  Rex  Anglia?,  8cc.  Archiepifcopis,  Epifco- 
pis,  See.  Salutem.  Sciatis  nos  retinuiffe  in  manum  noftram 
Burgum  noftrum  de  Portefmue,  cum  omnibus  adeum  pertinentibus, 
8c  in  eo  ftabililfe  8c  dedille  8c  concefliife  N <ndinas  duraturas  femel  in 
anno  per  qumdecem  dies  ad  vincula. San£ti  Petri,  fcilicet.  Concefli- 
mus  etiamquod  omnes  homines  Anglic,  Normanniae,  Pi&aviae,  Wal- 
lia,  Sendee  8c  omnium  terrarum  noftrarum,  8c  aliarum  veniant  ad 
pra?d;<ftas  Nundinas,  8c  eant  8c  redeant  bene  &  in  pace,  8c  habeant 
omnes  quietancias  8c  libertates  quas  habent  ad  Nundinas  Winton, 
v  el  Holland,  vel  alibi  in  terram  noftram.  ConcelTimus  etiam  quod 
Burgenfes  noftri  in  eodem  Burgo  habeant  fingulis  Ebdomadis  anni 
una  die  feptimanae,  fcilicet  die  Jovis,  Mercatumcum  omnibus  liber- 
tatibus  8c  hberis  confuetudinibus  quas  cives  noftri  Wintonias ,  vel 
Oxonia?  vel  alii  terrarum  noftrarum  habent  vel  habere  debeant.  Con- 
ceflimus  etiam  quod  prasdifta  Villa  de  Portefmue,  8c  omnes  Rurgenfts 
noftri  in  ea,  8c  de  ea  tenentes  Tint  quieti  8c  liberi  de  Thelonio,  8c 
Pontagio,  8c  Palfagio,  8c  *  Pedagio,  8c  Paagio,  8c  Stallagio  8c  Tal- 
lagio,  8c  de  Schiris,  8c  Hundredis,  8c  de  Se£ti$  Schirarum  8c  Hun- 
dredorum  8c  de  fummis,  8c  auxiliis  Vicecomitum  8c  Servienti- 
um  8c  de  placitis  8c  querelis  omnibus ,  8c  de  [>]  Rlodrvyta ,  8c 
de  \b~\  Sichwyta ,  8c  de  [r]  Leirewyta ,  8c  de  \_d]  Wapentake,  8c 
de  pUctto  Foreftae,  8c  Guar  do,  8c  [e]  Reguar  do  Foreftae,  8c  de  omni¬ 
bus  aliis  fecularibus  exa&ionibus  tarn  per  mare  quam  per  terram  ubi- 
cunque  venerint  in  totam  terram  noftram.  Quare  volumus  8c  fir- 
miter  praecipimus,  quod  pra?di£ta  Villa  de  Portefmue,  8cBurgenles 
noftri  in  ea  tenentes  Manfiones  fuas  8c  pofleffiones  habeant  8c  teneant, 
cum  Thol)  8c  The  am ,  8c  Infangenetheof,  8c  Utf&ng^  enetheof  8c  cum 
omnibus  libertatibus  8c  liberis  confuetudinibus  ita  bene  8c  in  pace, 
libere  8c  quiete  ficut  Cives  noftri  Wintoni#,  vel  Oxoniae,  vel  alii 
de  terra  noftra  melius  habent  8c  tenent.  Et  prohibemus  ne  ponan- 
tur  in  placitum  de  aliquo  tenemento  ejufdem  Vill<e,  nifi  coram  no¬ 
bis.  Et  prohibemus  ne  quis  eos  difturbet  in  aliquo  fuper  forisfattu- 
ram  *  noftram.  His  teftibus,  8cc.  Data  per  manum  Willielmide 
Longo  Campo  Elyenfis  Epifcopi  Cancellarii  noftri  apud  Portefmue. 
Secundo  die  Maii,  Anno  Regni  noftri  quinto. 


A 


B 


C 


D 


[a]  B'.odewyta,  a  Mulct  or  Amerciament  for  drawing  Blood. 

[b]  Siohttyte,  I  know  not  what  it  is. 


E 


[c]  Leirtuyte,  Lairwyte ,  Legerwyte,  a  Mulcl  upon  him  that  corrupted  a  Bondwoman,  or 
upon  a  Bondman  for  the  Fornication  of  his  Daughter. 


[i]  Free  from  Suit  and  Service  to  the  Wapentake  Court ,  as  before  from  Suit  and  Service  to 
the  County  or  Shire  Court ,  and  Hundred  Courts. 


[e]  Regard,  &c.  There  were  in  the  Kings  Forefts  certain  Officers  called  Regardatmer,  now 
cabled  Rangers,  who  often  viewed  anc4  went  about  the  Forefts,  to  fee  if  any  Wood  was 
cuit,  Venifon  ftoln,  and  other  Trefpafles  committed  therein  ;  which  view  or  infpedVion 
was  called  a  Regard ;  as  likewife  was  the  pitmfhment  for  fuch  Offences  and  Trefpafles. 


F 


Johannes 


the  AP  P  E^CPIX. 


A 


Johannes  Dei  gratia,  8cc.  Sciatis  nos  concelfilfe  hominibus  de 
Andeverquod  habeant  Gildam  Mercatoriam  in  Andever  8c  quod 
lint  quieti  de  Theloneo  8c  Palfagio  8c  confuetudine  per  totam  terram 
noftram  ficut  Burgenfes  Wintonia:  qui  Punt  de  Gilda  Mercatorum 
funt  quieti,  8c  fuper  hoc  nullus  eos  injufte  difturbet  pro  confuetudine 
fuper  decern  librarum  forisfa&ura,  ficut  Carta:  Henrici  Patris  noftri, 
8c  Ricardi  Fratris  noftri  quas  indc  habent  rationabiliter  teftantur. 
Teftibus  R.  Comite  Ceftrix,  Warino  filio  Geroldi,  W. 

de  Braola,  Petro  filio  Herberti,  Henrico  Bidet,  Hugh  de  Lafcy,  Pe- 
tro  de  Stok-  Data  per  manum  J.  de  Well  apud  Radinge 

primo  die  Maii  Anno  Regni  noftri  fexto. 


Johannes  Dei  gratia,  8cc.  Sciatis  nos  dedilfe  8c  conceifilfe  Sc  hac 
pra?fenti  Carta  noftra  confirmalfe  dilefto  8c  fideli  noftro  Williel- 
mo  Briwer  quod  Brnge  Walteri  fit  liberum  Bar  gum  8c  quod  ibi  fit 
liberum  Mercatutn,  8c  una  feria  fingulis  annis  per  ofto  dies  duratu- 
ra,  fcilicet,  a  die  Nativitatis  Beati  johannis  in  ododies  cum  Thelo- 
neo,  Paagio,  Pontagio,  Palfagio,  Leftagio,  Stallagio  8c  cum  omni¬ 
bus  aliis  libertatibus  8c  liberis  confuetudinibus  ad  liberum  Burgiim  8c* * 
ad  Mercatutn  ScFeriam  pertinentibus.  Conceftimus  etiam  pnedi&o 
Willielmo  quod  pra?di£ti  Burgenfes  fui  de  pradi&o  Burgo  fint  liberi 
Burgenfes 8c  fin t  quieti  de  Theloneo,  Paagio,  Pontagio,  Palfagio, 
Leftagio  8c  Stallagio,  8c  habeant  omnes  libertates,  8c  liberas  confue- 
tudines  8c  quietaricias  qute  ad  nos  pertinent  per  totarrt  terram  no- 
ftram,  8c  per  omnes  portus  terras  noftra,  excepta  Civitate  London. 
Quare  volumus  8c  firmiter  praecipimus  quod  praedidus  Willielmus  8c 
hteredes  fui  pc  ft  ipfum  habeant  8c  teneant  omnia  praedida  bene,  &  in 
pace,  libere  &c  quiete,  integre,  plenarie,  Sc  honorifice  cum  omnibus 
libertatibus  8c  liberis  confuetudinibus  fuis  fieut  prasdidum  eft.  Te¬ 
ftibus  W.  Marefcallo  Comite  de  Penbroc,  R.  Comite 

Ceftrias,  Willielmo  Comite  Sarum  ,  Willielmo  de  Rupibus  Senef- 
challo  Andegavias,  8cc.  Data  per  manus  S.  Wellens  Archi- 

diaconi  Glouceftrias  apud  Turon  vicefimo  fexto  die  Junii,  Anno  Reg¬ 
ni  noftri  lecundo. 


E 


Johannes  Dei  gratia,  See.  Sciatis  nos  concelftlfe  8c  prselenti  Carta 
noftra  confirmalfe,  quod  Burgus  nofter  de  Hellelton  fit  liber  Bur- 
gus  8c  quod  Burgenfes  noftri  de  eadem  Villa  habeant  Gildam  Merca¬ 
toriam  8c  quietanciam  per  totam  terram  noftram  de  Theloneo,  Pon¬ 
tagio,  Palfagio,  Stallagio,  Leftagio  8c  \_a]  Sollagio  lalvis  in  omni¬ 
bus  libertatibus  Civitatis  London.  Concedimiis  etiam  eis  quod  non 
placitent  nifi  infra  Burgum  fuum  de  rebus  vel  tenuris  pertinentibus 
ad  villam  fuam  praeterquam  de  placitis  ad  Coronam  noftram  per¬ 
tinentibus  8c  placitis  de  terris  forinlecis.  Volumus  etiam  quod 


[d]  l  know  not  the  meaning  of  Sodagium,  unlefs  it  be  in  ftead  of  Seidagium ,  a  Payment  for 
ftanding  in  a  Shed. 

*  habeant 


J5 


Gart.  6  Johan, 
n.  1 5. 

N.  6. 


Cart.  2  Johan, 
p.  2.  n.  132. 

N.  7. 


Cart.  2  Johan. 
11.47. 

N.8. 


1 6 

■<tbe  ATTEND  IX. 

; habeant  omnes  a!i$s  libertates  8c  liberas  confuetudines  quas  habuc- 
runt  Burgenfes  noftri  de  Caftello  de  Lancefton  tempore  Regis  Hen- 
rici  Patris  noftri.  Ita  quod  nullusBurgenfium  prsdi&orum  [£]  nifi 
rc'idens  fuer-it  in  praedi£Ba  Villa  de  Hellefton  has  habebit  libertates. 
His  teftibus  W.  Comite  Sarum,  W.  Briwer, Roberto  de  Turn- 

ham,  Roberto  de  Treigos,  Sim.  dePatefhul,  Radulpho  deStok, 

Euftachio  de  Faruberge.  Data  per  manum  S.  Wellenfis  Archi- 

diaconi  apud  Craneburn  decimo  quinto  die  Aprilis,  Anno  Regni  no¬ 
ftri  fecundo. 

A 

Rot.  Cart. 

5  Johan, 
n.  1 12. 

N.9. 

I  Ohannes  Dei  Gratia,  8cc.  Noveritis  nos  ad  inftantiam  8c  petitio- 
J  nem  venerabilis  Patris  noftri  Johannis  Norwieenfis  Epifeopi  Se- 
cundi,  concefiiffe  8c  hacpraeienti  Carta  noftra  confirmalfe  quod  Villa 
de  Lenna  fit  liber  Burgus  in  perpetuum,  3c  habeat  omnes  libertates  Sc 
liberas  confuetudines  quas  [r]  liberi  Burgi  habenr,  omnibus  falvis 
ipfi  Epilcopo  8c  Succefforibus  fuis,  8c  WillielmoComiti  Arundell,  8c 
hseredibus  fuis  libertatibus  &  ccnfuetudinibus  quas  ipfi  in  prsdi&a 
Villa  antiquitus  habuerunt.  Quare  volumus  Scfirmiter  prsecipimus 
quod  pr^ctea  Villa  de  Lenna  fit  liber  Burgus  in  perpetuum  8c  habeat 
omnes  libertates  8c  confuetudines  liberas  quas  liberi  Burgi  noftri  ha- 
bent  in  omnibus  bene  8c  in  pace,  libere  8c  quiete,  8c  integre,  plenarie 
8c  honorifice  ficut  prajdi&um  eft.  Teftibus  Domino  Cantuarienfi 
Archiepiftopo,  W.  London  Epilcopo,  G.  filio  Petri 

Comite  Effex,  R.  Comite  Ceftri#,  Gaufrido  de  Say ,  8cc. 

Data  per  manum  Summi  Praspofiti  de  Beverl,  See.  apud  Lamhe 
Vicefimo  Septimo  Die  Januarii  Anno  Regni  noftri  quinto. 

B 

C 

Cart.  2  Johan, 
n.  19. 

N.  10. 

TOhannes  Dei  Gratia,  See.  Sciatisnon  conceffifle  8c  hac  prsfenti 
1  Carta  noftra  confirmalfe  hominibus  de  Hertlepole  quod  fint  liberi 
Burgenfes,  8c  quod  habeant  eafdem  libertates  8c  leges  in  Villa  fua  de 
Hertlepole  quos  Burgenfes  noftri  de  Novo  Caftello  fuper  Tinam  ha- 
bent  in  V ilia  fua  de  Novo  Caftello.  Quare  volumus  8c  firmiter  prx- 
cipimus  quod  prardidti  Burgenfes  habeant  8c  teneant  pr«edi<ftas  liber¬ 
tates  Sc  leges  bene,  8c  in  pace,  libere,  8c  quiete,  8c  integre  ficut  prse- 
diftumeft.  His  Teftibus  WillielmodeStutevill,  Hugone  Bard,  Pe- 
tro  de  Patell,  Willielmo  Briwer,  Hugone  de  Neville ,  Roberto  de 
Ros,  Euftachio  de  Vefcy,  Petro  de  Bruis,  8cc.  Data  per  manum 
S.  Wellenfis  Archidiaconi  apud  Dunelm.  O&avo  Die  Fe- 

bruarii,  Regni  noftri  Anno  Secundo. 

D 

E 

[£]  Note  here,  if  the  Burgefles  were  not  refid ent  in  the  Burgh,  they  were  not  to  enjoy  the 
Liberties  of  it, 

TJ 

[c]  Note,  from  hence  it  appears  there  were  a  certain  number  of  Liberties,  which  made  a  free 
Burgh,  and  they  were  no  other  than  #hat  were  ufually  granted  by  Charter  to  free  Burghs, 
and  luch  as  are  ordinarily  mentioned  in  thefe  Charters. 

• 
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REX  Majori  Sc  Vicecomitibus  London,  Salutem.  Cum  per 
Cartas  Progemtorum  noftrorum  quondam  Regum  Anglije 
quas  confirmavimus,  conceflum  fit  Civibus  noftris  Civitatis  prsedidfte1 
quod  Majorcm  6c  Aldermanos  de  fe  if  fi s  quos  voluerint  eligant  8c  ip 
fos,  nobis  apud  Weftmonafterium  non  exiftentibus,  Thefaurario  8c 
Baronibus  noftris  de  Scaccario  prsefentent,  ut  ibidem  prout  moris  eft 
aamittantur ;  Ac  jam  intellexerimus  quod  quamquam  hujufinodi 
elediones  per  Majorem  8c  Aldermannos  nec  non  difcretiores  didte 
Civitatis  ad  hoc  fjoecialiter  fummonitos  8c  praemunitos  temporibus 
retroadis  Heri  confueverint,  nonnulli  tamen  qui  aliquod  interelfe  in 
eledionibus  liujufmodi  non  habent  nec  habere  debent  eledionibus 
illis  aufu  temerario  fe  ingerunt,  immifcent,  Sc  multociens ‘elediones, 
quae  rite  <8c  pacificefierent,  fuis  validis  clamoribus' 8c  jmpprtunis  mut- 
tipliciter  impediunt  8c  perturbant,adinteritionem  quod  .tales  eli^eren- 
tur  qui  fuis  malefaftis  8c  erroribus  poftmodum  favere  poflentj  8c  ea 
fub  didimulatione  dimittere  impunita ;  quod  fi  fieri  permitteretur,in 
noftriac  Coronae  8c  dignitatis  noftraelaefionem,  necnon  ftatus  Civita¬ 
tis  praedifte  fubverfionem  civiumque  noftrorum  ibidem  perturbatio- 
nem  8c  commotionem  eederet  manifefte.  Nos  igitur  quieti  8c  tran- 
quillitati  populi  nobis  fubjedi  providere  8c  congruum  remedium  in 
hac  parte  volentes  adhibere,  ut  tenemur,  vobis  praecipimus  firmiter 
injungentes,  quod  ante  tempos  eledionis  Majoris  Civitatis  prtedidas 
proximo  facienda;  per  totam  Civitatem  illam  8c  Jibertatem  ejufdem 
ex  parte  noftra  publice  proclamari  Sc  firmiter  inhiberi  faciatis,nequis 
hujufinodi  eledioni  nifi  qui  de  jure  8c  fecundum  confuetudinem  Ci¬ 
vitatis  praediClse  interefle  debeat,  illi  interfit,  quovis  modo  nec  fe  de 
eledione  ilia  quoquo  qusefito  colore  intromittat,  neque  earn  impe- 
diat,  'Vel  perturbet,  fed  quod  eledio  ilia  per  Aldermannos  8c  alios 
Cives  difcretiores  8c  potentiores  Civitatis  prcedi6lse  ad  hoc  fpecialiter 
prasmunitos  8c  fummonitos  fiat  Sc  habeatur,  prout  fecundum  confine 
tudinem  fupradidam  fuerit  facienda.  Scientes  pro  certo,  quod  fi- 
quem  alio  modo  quam  ut  prsemittitur  eledum  nobis  vel  Thefaurario 
8c  Baronibus  de  Scaccario  prxfentaveritis,  ilium  nullatenus  admitte- 
mus,  8c  omnes  illos  quos  contrarium  proclamations  8c  inhibitionis 
pra?didarum  inveneritis  facientes  areftetis,  8c  eos  prifonse  noftr* 
committatus  ibidem  moraturos,  quoufque  pro  eorum  deliberacione 
duxerimus  demandandum.  Tefte  Rege  apud  Weftmonafterium  Sep- 
timo  die  Odobris. 

Per  Confilium. 


EDwardus  Dei  Gratia  Rex  Anglia;,  Dominus  Hiberniae  8c  Dux 
Aquitaniae  Vicecomiti  Bedford  8c  Buckingham,  Salutem.  Quia 
ordinavimus  quod  Edwarcfus  filius  nofter  primogenitus  in  fefto  Pen- 
tecoftes  proximo  futuro,  Deo  propitio,  cingufo  Militia;  decoretur, 
per  quod  de  jure  Coronae  noftras  in  hujufinodi  cafu  auxilium  fieri  no¬ 
bis  debet,  tibi  prsecipimus  quod  de  utroque  Comitatu  tuo  duos  Mi- 
lites  8c  de  qualibet  Civitate  in  Baljiva  tua  duos  Cives  8c  de  quolibet 
BurgoduOs  Burgenfes  vel  unum  fecundum  quod  Burgus  fuerit  major 
vel  minor  venire  facias  coram  nobis  8c  confilio  noftro  apud  Weftmona¬ 
fterium  in  Craftino  Sandae  Trinitatis  proximo  futurse  ad  tradandum 
♦  C  ,&J 


Cl  iuf.  22.  H .6, 
m.25.  Dorf. 
De  Proclama- 
tione  facienda^ 

N.  11. 


Retorn.  Brev. 
Pari  34  Ed.  I . 
&  Clauf.  34 
Ed.  1.  m.  1  5. 
in  Cedula. 

N.  13. 
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jSc  ordinandum  de  auxilio  nobis  in  cafu  praedi&o  faciendo,  8c  ad  con- 
jfentiendum  hiisquas  ordinabuntur  in  hac  parte.  Scire  etiam  facias 
j  Archiepifcopis,  Epifcopis,  Abbatibus,  Prioribus,  6c  aliis  viris  reli- 
| giofis  per  totam  Ballivam  tuam  quod  per  Jfe  vel  fufficientes  procura- 
:  tores  vel  attornatos  fuos  tunc  Tint  ibidem  ad  tra&andum  6c  ordi- 
jnandum  fimiliter  de  prasmiflis  acad  confentiendum  eifdem  prout  fii- 
i  perius  eft  exprelfum,  8c  habeas  ibi  nomina  Militum,  Civium  8c  Bur- 
Igenfium  prsdi&orum,  8c  hoc  Breve.  Tefte  Meipfo  apud  Wynton  A 
quinto  die  Aprilis,  Anno  Regni  noftri  tricefimo  quarto. 


Inter  Com  muni  a  BreVia  de  *1 cr  minis  S  anti  &  T'nni' 
tatis ,  'Anno  Regni  Regis  Ed.  i.  34  Rot.  Del  b 
N.  40.  penes  Remem.  Regis  in  Scaccario. 


Anglic,  de 
auxilio  Con- 
ceflo  ad  Mili- 
tiam  Regis. 

■  N.  15. 


MEmorandum  quod  cum  nuper  Dominus  Rex  ordinaftet  quod 
Edwardus  filius  fuus  primogenitus  in  fefto  Pentecoftes, 
Anno  Regni  fui  tricefimo  quarto  Cingulo  Militias  decoraretur,  Et 
Mandatum  diet  Archiepifcopis,  Epifcopis,  Abbatibus,  Prioribus, 
Comitibus,  Baronibus,  8c  aliis  Magnatibus  Regni  quod  eifent  coram 
ipfo  Domino  Rege  8c  Concilio  fuo  apud  Weftmonafteriumin  Crafti- 
noSa'nfras  Trinitatis  proximo  fequenti  ad  traftandum  8c  ordinandum 
de  auxilio  Regis  faciendo  ad  Militiam  prasdi&am  8c  ad  confentien¬ 
dum  hiis  quas  ulterius  ordinarentur  in  hac  parte,  vel  quod  procura¬ 
tors  aut  attornatos  fuos  fufticienter  inftru&os  ad  prasmilfa  loco  eo- 
rum  facienda  mitterent  tunc  ibidem. 

Ac  etiam  praeceptum  fuiftet  fingulis  Vicecomitibus  Anglix,  quod 
eorum  quilibet  venire  faceret  de  Comitatu  fuo  ad  prasfatos  diem  8c 
locum  duos  Milites  8c  de  qualibet  Civitate  Ballivae  fuse  duos  Cives, 
Sc  de  quolibet  Burgo  ejufdem  Ballivae  fuas  duos  Burgenfes,  vel  unum, 
8cc.  ad  tra&andum,  ordinandum  8c  confentiendum  ficut  prasdidtum 
eft. 

Venerunt  perfonaliter  coram  Rege  8c  Concilio  fuo  apud  Weftmo- 
nafterium,  ad  diem  ilium  Antonius  Bek  Patriarcha  Jerofolomitanus 
Epifcopus  Dunelmenfis,  W.  de  Langeton  Coventrenfis  8c  Lich- 

.fieldenfis,  Radulfus  de  Baldok  London,  Epifcopi,  H.  de  Lacy 

Comes  Lincolnian  J.  de  Warenna  Comes  Surria?,  R. 
de  Monte  Hermerii  Comes  Glouceftrise  8c  Hertfordiae,  H.  de 

Boun  Comes  Herefordias,  G.  de  Bello  Campo  Comes  Warr- 

wici,  Robertus  filius  Walteri,  Hugo  le  Difpenfer,  Johannes  de  Ha- 
ftinges,  Hugo  de  Veer,  Willielmus  Marty n,  Henricus  le  Tyeys,  Jo¬ 
hannes  Lovel,  Rogerus  de  Mortuomari,  Johannes  de  Mohun,  Ala- 
nus  la  Zouche,  Willielmus  de  Leyburn,  8c  Robertus  de  Burgherfh, 
Cuftos  Quinque  Portuuni  cum  qyibufdam  Baronibus  Portuum  eo- 
rundem.  * 


D 


The  A?P  E^CplX.' 
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Ac  etiam  per  Procurators  8c  Attornatos  Robertus  Cantuarienfis 
Sc  Willielmus  iiborum  Archiepifcopi ,  Thomas  Exonienfis,  Richar- 
\  dus  Herefordenfis ,  Johannes  Wintonienfis  ,  Johannes  Ciceftrenfis, 
i  i  Thomas  Roftenfis,  Robertus  Elyenfis,  Johannes  Norwicenfis,  Johannes 
Lincolnienfis,  Simon  "arum,  Willielmus  Wigornienfis,  Walterus 
Bathonienfis  Sc  We!lenfis& Johannes  Karliolenfis  Epifcopi^  Abbates 
A  ;  Weftmonafterii,  Sandi  Edmundi,  Sanfti  Auguftini  Cantuariae,  Sau¬ 
di  Albani,  Glaftoniae,  Burgs  Sandi  Petri,  Rammefeye,  Thorneye, 
Seleby,  &  Malmesbury ,  Sandi  Petri  Glouceftri*}  Rogerus  Comes 
Norfolcias  &■  Marefcallus  Anglias,  Thomas  Comes  Lancaftrenfis,  Ed- 
mundus  Comes  Arundel,  &  quam  plures  alii  Praslati,  Magnates,  & 
Proceres  Regni,  nec  non  de  quolibet  Comitatu  Regni  ejufdem  duo 
Milites,  &  de  qualibet  Civitate  duo  Cives  de  qupiibet  Burgo  duo 
B  irgenfes  eledi  per  C  mmunjtates  Comitatuum,  Civitatum,  StBur- 
B  goruw  eorundem  ad  prxmifia,  loco  Communitatum  eorundem,  tra- 
danda,  ordinanda  &  confentienda  fimiliter  venerunt. 

Quibus  praedidis  omnibus  congregatis  coram  Concilio  Regis  prae- 
dido  ipfifque  ofienfo  per  idem  Concilium  ex  parte  Regis  quod  de 
jure  CotOiiae  Regite  auxilium  Domino  Regi  fieri  debuit  in  cafii  pra?- 
dido  ;  Ac  etiam  quod  expense  multiplices  8c  alia  quam  plura  one- 
ra  eidem  Domino  Regi  incumbent  ad  rebellionem  8c  malitiam  Ro- 
C  berti  de  Brus  ptoditoris  ipfius  Domini  Regis  8c  fibi  in  partibus  Sco- 
ux  adhaerentium,  qui  adverlus  ipfum  Regem  jam  in  illis  partibus 
guerram  movere  pr*efumpferunt,  reprimeftdas.  % 

Iidem  Prazlati,  Comites,  Barones,  8c  alii  Magnates,  nec  non  Mi¬ 
lites  Comitatuum  Tradatum  fuper  hoc  cum  deliberatione  habentes 
confiderantefque  auxilium  deberi  ut  prtedidum  eft,  8c  quam  plura 
onera  Regi  incumbere  propter  guerram  prsedidam,  tandem  unani- 
D  miter  Domino  Regi  conceflerunt  pro  fe  8c  tota  Communitate  Regni 
trieefimam  partem  omnium  bonorum  fuorum  temporalium  mobi- 
lium,  quae  ipfos  habere  continget  in  Fefto  Sandi  Michaelis  proximo 
futuro,  habendam  pro  auxilio  eidem  Domino  Regi  competente  ad 
Militiam  filii  fui  prasdidi,  ac  etiam  in  Auxilium  Mifarum  quas  ipfe 
eft  fadurus  circa  guerram  pr*didam  ;  ita  tamen  quod  ifta  conceftio 
ipfis  vel  eorum  Succefforibus  aut  hseredibus  futuris  temporibus  nulla- 
tenus  cedat  in  prtejudicium,  nec  in  cafu  hujufmodi  trahatur  in  ex- 
E  ensplum.,  8c  quod  in  taxando  bona  prasdida  excipiantur  omnia  quae 
in  taxatione  Qiiintae- Decimal  a  Communitate  Regni  Domino  Regi 
anno  Regni  fui  decimo  odavo  conceffie  propter  exilium  Judseorum 
fuerunt  excepta,  * 

’  *  -  *V-\ '  rT«-.  si,  •  V. '  ,V.  S.  :  f-li  ‘  .  . 

Cives  quidem  8c  Burgen/ts  Civitatum  ac  Burgorum  ac  cseteri  de 
Dominicis  Regis  congregati  8c  fuper  preemiffts  tradatum  habentes 
confiderantefque  onera  Domino  Regi  incumbentia  ut  prsmittitur, 
F  eidem  Domino  Regi  unariimiter  conceflerunt  ob  caufas  fupradiftas 
vicefimam  partem  bonorum  fuorum  mobiliym  habendam  ut  prtedi- 
dum  eft. 

/ 

Memorandum  quod  ad  craftinum  Sand*  Trinitatis  proximo  prs- 
teritum  Praelati  8c  caeteri  Magnates  Regni  pro  fe  &  tota  Communi- 
tate  ejuldem  Regni  concefTerunt  Domino  Regi  Trieefimam  bonorum 

C  2  fuorum 

-> 

i 

Inter  Commu- 
nia  Brevia  de 
Term.Sandti 
Mich.  Anno 
34  Ed.  i .  pe¬ 
nes  Remem. 
Thefaurar.  in 
Scaccario. 

Retorn.  Pari. 
2  Hen.  5. 

N.  14. 


fnorum  omnium  temporalium  extra  Civitates,  Burgos,  Sc  Dominica 
Domini  Regis  ;  8c  Cives,  Sc  Burgenfes ,  8c  tenentes  Dominicorum 
pra;di£torum,  vicefimam  bonorum  fuorumtam  ad  Militiam  Edwar- 
di  filii  Regis  prsdi&i,  quam  ad  fubfidium  defenfionis  terrae  Scoriae 
contra  Robertum  de  Brus,  Sc  ipfius  Complices  inimicos  Regis,  Sc c. 


HMq  Indentura  fa£ta  apud  Ivelceftre  Die  Lunae  1 2  Die  Novem- 
bris,  Anno  Regni  Regis  Henrici  Quinti  poft  Conqueftum  fe- 
cundo  inter  Walterum  Hungerford  Militem  Vicecom.  Somerfet  in 
pleno  Comitatu  eodem  Die  ibidem  tento  ex  parte  una,  8c  Radul- 
phum  Hunt  Majorem  Civitatis  Bathon,  Johannem  Skittifh,  Joban- 
nem  Savage,  8c  Johannem  Hay  goby  Cives  Civitatis  prasditta?,  qui 
deaflenfu  totius  Communitatis  Civitatis  praedidhe,  Eligerunt  Ricar- 
dum  Wydecombe,  Sc  Willielmum  Radeftoke  Duos  Cives  proCom- 
munitate  Civitatis  prtedidae,  Eflend.  apud  Weftminfter  ad  Parlia- 
mentum  Domini  Regis  tenendum  Die  Luna:  proximo  poft  OStavas 
Sandti  Martini  proximo  futuras,  fecundum  formam  Brevis  Domini 
Regis  quod  eft  huic  annex,  eidem  Vicecomiti  inde  Dire£t.  8c  Jo¬ 
hannem  Herewode,  Johannem  Ruftel,  Walterum  Dyere,  8c  Lucam 
Wilton  Burgenfes  Burgi  de  Wells,  qui  in  forma  prxdi&a  Eligerunt 
Thomam  Dynt,  8c  Johannem  Hindon  duos  Burgenfes  Burgi  praedi&i 
Eftend.  tunc  ibidem  pro  Communitate  Burgi  prsedi&i  fecundum  for¬ 
mam  prajdi&i  Brevis.  Et  Johannem  Ward,  Willielmum  Goffe,  Ri- 
cardumWard,  8c  Thomam  Cave,  Burgenfes  Burgi  de  Bruggewater, 
qui  in  forma  praedi&a  Eligerunt  Willielmum  Galcoigne,  8c  Johan¬ 
nem  Redwelly  duos  Burgenfes  Burgi  praedi&i  fecundum  formam  di- 
6li  Brevis.  Et  Thomam  Wiger,  Walterum  Portman,  Edmundum 
Tailleur,  8c  Johannem  Northmore ,  Burgenfes  Burgi  de  Taunton, 
qui  in  forma  pra?di£ta  Eligerunt  Johannem  Merchant  8c  Edmundum 
Dyere  duos  Burgenfes  Burgi  prxdi&i,  Elfend.  tunc  ibidem  pro  Com¬ 
munitate  Burgi  praedi&i  fecundum  formam  pra?di&i  Brevis,  Dantes 
8c  Concedentes  Civibus  8c  Burgenfibus  pr$di£tis  plenam  8c  fuffici- 
entem  poteftatem ,  pro  fe  8c  Communitate  Civitatis  8c  Burgorum 
praedi&orum  ad  faciendum  8c  confentiendum  iis  qua;  tunc  ibidem  de 
Communi  Confilio  ordinari  contigerit  {uper  negotiis  inibi  Tra- 
ftandis.  In  cujus  Rei  Teftimonium,  See. 

Here  were  Returned  to  this  Parlement  Citifens  only  for  the  City  of 
Bath,  and  three  Burghs,  Wells,  Bridgwater  and  Taunton  in  the  Coun¬ 
ty  of  Somerfet.  Three  of  the  prefent  Burghs  being  omitted ,  Minehead, 
Milborn-Port  and  Ilchefter,  not  with flanding  the  County-Court  was 
holden  there,  in  which  the  Ekttion  was  made. 

The  words  of  the  Indenture  or  Return  for  Dorfetfhire  for  this  Par¬ 
lement  are  the  fame  with  the  words  of  this ,  (mutatis  mutandis)  there 
being  then  the  fame  Sheriff  for  both  Counties .  Pool  and  Corf-Gaftle, 
two  only  of  the  prefent  Burghs ,  were  omitted. 


B 
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HEnricus  Dei  gratia  Rex  Anglic  8c  Francis,  8c  Dominus  Hi¬ 
bernia;  Vicecomiti  Wilts, Salutem :  Quia  de  avifamento  con- 
iiln  noftri,  pro  quibufdam  arduis  8c  urgentibus  negotiis  nos,  ftatum 
Sc  defcnfionem  regni  noftri  Anglia;  ac  Ecclefije  Anglican^  contingen- 
tibus,  quoddam  Parliamentum  noftrum  apud  Weftmonaft.  die  Luna; 
proximo  poft  Odtavas  Santfi  Martini  proximo  futuras  teneri  ordina- 
vimus,  8c  ibidem  cum  Prajlatis,  Magnatibus  8c  Proceribus  diditi  regni 
noftri  colloquium  habere  8c  tradtatum :  Tibi  praecipimus  firmiter 
injungentes,  quod  fadta  proclamatione  in  proximo  Comitatu  tuo 
poft  receptionem  hujus  Brevis,  tenend.  de  die  8c  loco  praedidlis,  duos 
Milites  gladiis  cindlos,  magisidoneos  &  difcretosde  Comitatu  pra;- 
didto  ;  8c  de  qualibet  Civitate  Comitatus  illius  duos  Cives  ;  Sc  de 
quolibet  Burgo  duos  Burgenfes  de  difcretioribus  8c  magis  fufficien- 
tibus  Iibere  8c  indifFerenter  per  illos  qui  Proclamationi  hujufmodi 
interfuerint,  juxta  formam  ftatuti  indeediti  8c  provifi,  eligi  ac  nomi- 
na  eorundem  Militum  Civium  8c  Burgenfium  fie  eligendorum  in  qui¬ 
bufdam  Indenturis  inter  te  8c  illos,  qui  hujufmodi  eledtioni  interfuei- 
rint,  inde  conficiendis,  licet  hujufmodi  eligendi  pr^fentes  vel  ab- 
fentes  fuerint,  inferi  eofque  ad  didtos  diem  8c  locum  venire  facias.  Ita 
quod  iidem  Milites  plenam  Skfufficientem  poteftateni  pro  fe  8c  Com- 
munitate  Comitatus  prxdidti  8c  difii  Cives  dr  Burgenfes  pro  & 
Communitatibm  Civitatum  &  Burgorum  pradiHorum  divifm  ab  ipjis 
habeant  ad  faciend.  8c  confentiend.  hiis,  qus  tunc  ibidem  de  com- 
muni  confilio  didti  regni  noftri,  favente  domino,  ordinari  contigerit 
fuper  negociis  antedidtis.  Ita  quod  pro  defedtu  poteftatis  hujuf¬ 
modi  feu  propter  improvidam  eledtionem  Militum,  Civium  aut 
Burgenfium  prasdidtorum  didta  negocia  infedta  non  remaneant  quo- 
vis  modo.  Nolumus  agtem,  quod  tu  feu  aliquis  alius  Vicecomes 
regni  noftri  praedidEi  aliqualiter  fit  eledtus  8c  eledtionem  tuam  in  pie- 
no  Comitatu  tuo  fadtam  diftin&e  8c  aperte  fub  figillo  tuo  8cfigillisj 
eorum,  qui  eledtioni  illi  interfuerint,  nobis  in  Cancellaria  noftra  ad 
didtos  diem  8c  locum  certifices  indilate,  Remittens  nobis  alteram 
partem  Indenturaruiyi  prsedidtarum  prsfentibus  confutam,  una  cum 
hoc  Brevi.  Tefte  meipfo  apud  Weftmonaft.  Vicefimo  fexto  die  Sep- 
tembris,  Anno  Regni  noftri  fecundo. 

WROTEHAM. 

Dorfo.  Ego  Elias  de  la  Mare,  Vicecomes ,  vobis  fignifeo,  quod 
Breve  iftud  in  omnibus  executus  fum  fecundum  te- 
riorem  8c  effedtum  ejufdem,  front  in  altera  parte  In - 
denturarum  inde  confe&arum  &  in  quadam  cedula 
hnic  Brevi  confutd  plenius  continetun 


Breve  &  Re¬ 
torn.  Pari. 

2  Hen.  5. 

IViltjhire. 


lac 


N. 
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Hy£c  Indentura  fatta  apud  Wilton  in  pleno  Comitatu  Wilts, 
tento  die  Martis  proximo  ante  feftum  Omnium  San&orum, 
Anno  Regni  Regis  Henrici  quinti  poll:  Conqueftum  fecundo  inter 
Eliam  de  la  Mare  Vicecomitem  Comitatus  prxdi&i  ex  parte  una,  & 
Willielmutn  Danngens,  Johannem  atte  Borwe,  Willielmum  Befiles, 
Robertum  Erie,  Nicholaum  Lye,  Robertum  Afshelegh,  Thomam 
Martyn,  Johannem  Wichford,  Laur.  Gowayn,  Thomam Godefray, 
Johannem  Brid,  Johannem  Benger,  Johannem  Byngham,  Johannem 
Niweton,  Henr.  Stauley,  Johannem  Perham,  Rogerum  Alewyne, 
Johannem  Hardy,  Thomam  Hat,  Thomam  Vellard,  Johannem  Bil- 
lyndon ,  Rogerum  Wodman  ,  Johannem  Coof,  Thomam  Shawe, 
Thomam  Stabbere  ,  Ricardum  Hoke  ,  Jacobum  Hemyngby ,  Gal- 
fridum  Cowebrigge,  Willielmum  Depeden,  &  Johannem  Warham 
ex  parte  altera,  teftatur quod  praedi&us  Willielmus Danngens om- 
nes  alii  fuperius  nominati  ad  diem  &  locum  fupradi&os  exiftentes, 
8c  per  prsedi&um  Vicecomitem  Virtute  Brevis  Domini  Regis  eidem 
Vicecomiti  dire&i  8r  huic  Indenture  confuti  fingulariter  examinati 
elegerunt  Willielmum  Efturmy  Chivaler,  &  Thomam  Bonham  Mi- 
lites  pro  Communitate  Comitatus  predi&i,  &  fimiliter  elegerunt 
Walterum  Shirle  &•  Johannem  Becket  Cives  pro  Communitate  Ci- 
vitatis  Novas  Sarum Johannem  Harlefton  &-Johannem  Whithorn  Bur- 
jgenfes  pro  Communitate  Eurgi  de  Wilton,  Willielmum  Covyntre 
;  8c  Thomam  Covyntre  Burgenles  pro  Communitate  Burgi  de  Devyfes, 
Thomam  Hiwey  8c  Johannem  Goore  Burgenles  pro  Communitate 
;  Burgi  de  Malmesbury,.  Johannem  Brid  &  Thomam  Hatheway  Bur¬ 
genles  pro  Communitate  Burgi  de  Marleborgh,  Robertum  Salman 
&  Robertum  Roude  Burgenfes  pro  Communitate  Burgi  de  Caine  in 
Comitatu  predi&o ,  ad  omnia  8c  lingula  juxta  tenorem  praedi&i 
Brevis  in  Parliament  difto  Domini  Regis  apud  Weftmonaft.  die 
Lunse  proximo  poll  O&avas  San£ti  Martini  proximo  futuras,  ailign. 
&  ordinat.  cum  aliis  communicand.  tra&and.  faciend.  fimiliter  8c 
terminand.  prout  di&um  Breve  exigit  &  requirit.  In  cujus  rei  te- 
ftimonium,  uni  parti  ifiius  Indenture  penes  predi&um  Vicecomi¬ 
tem  remanenti  praedi&us  Willielmus  &  omnes  alii  liiperius  nomi¬ 
nati  figilla  fua  appofuerunt ,  Alteri  vero  parti  ejuldem  Indenture 
penes  predi&um  Willielmum  &•  omnes  alios  fuperius  nominatosre- 
fidenti,  predi&usVicecomes  figillum  fuum  appofuit.  Dat.  die,  loco 
&  anno  fupradi&is.  * 
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Nomina  Adi  lit  um,  CiVium  &  Eurgenjium  Comitatm 
Wilts,  Elctlorum  ad  Parliamentum  Domini  Re¬ 
gis  apud  Wejltnonajl .  die  Luna:  proximo  po{l  Offa- 
vas  Sancli  Martini,  Anno  Regni  Regis  Henrici 
quint  i  pofi  Conquejlum  fccundo . 


j*  \  K  Anucaptores  Wiilielmi  EfturO 
jLVjI  my  Chivaler,  unius  Militum  j  Petrus  Braknal. 
ele£K  pro  fe  &  Communitate  Co-  \ Willielmus  Rey- 
mitatus  prsdi&i  ad  Parliamentum  I  mond. 

Wilts.  J  praedi&um. 


Civ  it  as 
Nova 
Sarum. 


Manucaptores  Thoms  Bonham  al-;>~  , 

terius  Militum  elecTi  ad  Parlia-  DeM^' 

■  meniiiinpradiGum.  ,  Sjohmms  Cory. 

*  :  ,«•  .V  .  r  • 

Manucaptores  Walteri  Shirlc  unius  _  r  . 

avium"  Civitatis  prediAie  elefti  Uoh.*”-  J?»r*efo,d. 
ad  Parliamentum  prsdiaum-  UohM‘ 

' 

^  Manucaptores  Johannis  Beckot  alte-  *) 

rius  Civium  ejufdem  Civitatis (willielm.  Donyng. 
elefiti  ad  Parliamentum  prs-r  WiRielmm  Slegge. 
di&um.  \ 


Manucaptores  Johannis  Harlefton  r  -no 
unius  Burgenf.  ejufdem  Burgi  ele- 
fti  ad  Parliamentum  pwdiftum. 


Wilton.  ^ 


Devyfes.  *? 


Manucaptores  Johannis  Whithorn') 

alterius  Burgenf.  ejufdem  Burgi  (  Ricardus  Lamprey. 
eletti  ad  Parliamentum  pr Johannes  Digon. 
di£tum.  > 

Manucaptores  Wiilielmi  Covyntre  •»* 
unius  Burgenfium  ejufdem  Burgi/ Johannes  Pjhore. 
elefti  ad  Parliamentum  prs-f  Johannes  Richman. 
didtum.  .  \ 

Manucaptores  Thoms  Covyntre  al-T 
terius  Burgenfium  ejufdem  B\xx-\W illtelmus  Neek. 
gi  ele&i  ad  Parliamentum  ^xx-CHenricus  Lamkyn. 
dittum,  ’  j 


Malmefbury. 


Retorn.  Pari. 
2  Hen.  5. 


f  Manucaptores  Thoms  Hiwey  unius^  ...  ,  . 
j  Burgenf  ejufdem  Burgi  elefli  a dWgfr  Pe”t*s' 
Mtilmfbti-  I  Parliamentum  prsdiSum.  S  '  tdmtisPalmer, 

yy ,  ' 

"  ‘  Manucaptores  Johannis  Goore  alte-^  D  .  ,  „ 

terius  Burgenf  ejufdem  Burgi  el  n,eej 

.  fti  ad  Parliamentum  prsdidtum.  ^  1  h^w.Kobardes. 


Marie- 

borgh. 


r  Manucaptores  Johannis  Brid  unius1D.  ,  n 
Burgenf  ejuldem  Burgi  eletti  ad  }  lCAr^us  Hfjbam. 
Parliamentum  pratdiaum.  §7<>t*mts  Bide. 

Manucaptores  Thoms  Hathewey^cy  ,  0/ •  , 

alterius  Burgenf.  ejufdem  Burgi Sh"mde 
**  ele&i  ad  Parliamentum  prasdittum.  i  ' '  limits  M  arner 


r  Manucaptores  Roberti  Salman  unius^  D  ;  .  /-* 

Burgenf  ejufdem  Burgi  elefti  ad?„T  Qrn”e’ 
Parliamentum  prtediaSm.  S  Kokrlus  L"?- 


Caine. 


4 


Manucaptores  Roberti  Roude  alteri-*  IT7. .  r 
us  Burgenf  ejufdem  Burgi  eleQi  WMchnn  Stokke. 

ad  Parliamentum  prsdiclum.  .  5  Johanms  Domd 


The  Sheriff,  notwithfianding  he  fays  in  that  part  of  the  Return  be¬ 
fore  the  Indenture,  That  he  had  in  all  things  executed  the  W rit  accor 
ding  to  the  Tenor  and  EJftB  thereof,  yet  returned  only  two  Citifens  for 
New  Sarum  ,  and  Burgejfes  for  only  five  Burghs  ;  having  omitted 
nine  of  the  prefent  Burghs,  viz.  Downton,  Hindon,  Weftbury, 
Heitsbury ,  Chippenham ,  Crickelade ,  Bedwin ,  Lutgerfhal ,  Old 
Sarum,  and  Wootton-Baflet ;  And  the  Citifens  and  Burgejfes  fent  to 
this  Parlement  were  chofen  by  the  fame  Perfons,  that  chofe  the  Knights 
of  the  Shire. 

The  Return  for  Devonfhire  for  the  fame  Parlement  was  without  In¬ 
denture,  only  the  Names  of  the  Kjttghts,  Citifens  and  Burgejfes,  with 
their  Manucaptors  or  Sureties,  were  returned.  And  that  two  Citifens 
only  for  Exon,  and  Burgejfes  for  five  Burghs ,  Plympton,  Tottones, 
Tavyftok,  Barnftaple,  and  Dertmouth  $  And  then  the  Return  is  clofed 
with  thefe  words ,  Et  non  funt  plures  Civitates,  feu  Burgi  infra  Co- 
mitatum  prsedi&um.  The  Sheriff  having  omitted  fix  of  the  prefent 
Burghs,  viz.  Plymouth,  Okehampton,  Honiton,  Afhburton,  Be- 
ralfton,  and  Tiverton. 


B 


D 


REX 


A 


B 


D 


E 


REx  uhiverfis  Sc  (ingulis  Vicecomitibus,  Majoribus,  Eallivisi 
ConftabuIari'S,  Miniftris  Sc  aliis  fidelibus  fuis  tam  infra  liber- 
tates  quam  extra  ad  quos,  &c.  Salutem.  Sciatis,  quod  cum  fecun- 
dum  confuetudinem  in  regno  noftro  Anglia;  habtenus  obtentam  Sc 
approbatam,  homines  de  antiquo  dominico  Corona;  Anglia;  quieti 
fint  8c  elTe  debeant  a  prdfatione  Theolonei  per  totum  regnum  An* 
glia;.  Vobis  mandamus,  qubd  homines  de  Manerio  de  Aisbertone, 
quod  de  antiquo  Dominico  Corona  Anglia;  exiflit,  ficut  per  quandam 
Certificationem  per  Thefaurarium  8c  Camerarios  Domini  Ricardi 
nuper  Regis  Anglia;  fecundi  poft  conqueftum  in  Cancellariam  fuam 
de  Mandato  ipfius  nuper  Regis  miftam,  8c  in  filaciis  Cancellarise 
ejufdem  nuper  Regis  refidentem  plene  liquet ,  de  hujufmodi  prse- 
ftatione  '0ieolonei  vobis  prseftanda  quietos  efte  permittatis,  juxta 
confuetudfnem  fiipradi&am.  In  cujus,  See.  Tefte  Rege  apud  Weft* 

monaft.  vicefimo  fexto  die  Aprilis. 

* 

Note  thii  then  a  Town  in  Ant  lent  Demeafn,  and  no  Burgh,  yet  in 
2 6  E.  i.  and  8  Hen.  5.  it  fent  Members  to  Parlement. 


London .  by  Infpcximw,  Hempore  Hen .  i 
Hen .  2,  Ric,  i. 


REx  omnibus  ad  quos.  See.  falutem.  Infpeximus  tenorem  Car¬ 
ts  Domini  *  Henrici  quondam  Regis  Anglia;  Progenitors  no- 
ftri  fa&am  in  haec  verba.  Henricus  Dei  gratia  Rex  Anglia;  Archi- 
epifcopo  Cantuarienfi,  8c  Epifcopis,  Sc  Abbatibus,  8c  Comitibus,  8c 
Baronibus,  &  Jufticiariis,  Sc  Vicecomitibus  8c  omnibus  fidelibus  fuis 
Francis  8c  Anglicis  totius  Anglis,  Salutem.  Sciatis  me  concellifie 
Civibus  meis  Londonis;  Tenendum  Middlefexiam  ad  firmam  pro  tre- 
centis  libris  ad  computum  ipfis  8c  h^redibus  fuis  de  me  8c  haeredi- 
bus  meis.  Ita  quod  ipfi  Cives ponent  Vicecomitemqualem  voluerint 
de  feipfis  8c  Jufticiarium  quemeunque  vel  qualem  voluerint  de  fie- 
ipfis  ad  cuftodienda  placita  Corona;  meae,  &■  ad  eadem  placitanda, 
8c  nullus  alius  erit  Jufticiarius  fuper  ipfos  homines  Londonia;,  8c 
Cives  non  placitabunt  extra  muros  Civitatis  pro  ullo  placito,  8c 
fint  quieti  de  [4]  Schot ,  8c  de  [£]  Loth ,  8c  de  [r]  Danegeld ,  8c  de 
[_d~\  Murdro  8c  nullus  eorum  faciat  bellum,  8c  fiquis  Civium  de  pla- 
citis  Corona;  implacitatus  fuerit  per  [e]  Sacr amentum  quod  judica- 


Pat.  3  H.  4. 
p.  2.  M.  23. 

N.  16. 


Pat.  2  £.  4. 
p.  5.  M.  23. 
*  Hen.  x. 

N*  1 7. 


[e]  Shall  purge 
himfelf  by 
Oath. 


[q  [i]  Scot  and  Lot,  Pubjick  Impofitions  or  Contribution, 
[c]  Danegeld.  See  Notes  upon  the  Charter  of  Yarmouth. 


Scot  and  Lot 
what  ? 
Danegeld 
what  ? 

[</]  'Murdrum,  bgnines  not  only  the  Crime,  but  the  Mulct  or  Pecuniary  Puniihment  for  that  |  Murder  what? 


Crime.  So  that  to  be  free  from  Murder,  was,  that  the  place  where  the  Murder  was 
committed,  and  the  Murtberer  fled,  fhould  not  be  Fined  or  Amerciedfornot  producing 
of  him.  See  Leg.  Ed.  Conf.  c.  i  5.  Gnl.  1 .  c.z6.  46  Hen.  1.  c.  91. 
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turn  fuerit  in  Civitate  fe  d'frationet  homo  London  ,  &  infra  muros 
Civitarisnullus  [/]  hofpitetur,  neque  de  mcafamilia  neque  de  alia 
vi  alicui  hofpitium  liberator.  Et  oinnes  homines  Londoniae  fine 
quieti  St  liberi,  &  omnes  eorum  res  per  totarn  Angliam  8c  per  por- 
tus  maris  de  Theoloneo  8c  PaflagioSt  Lellagio  Sc  omnibus  aliis  con- 
PuetudinibuSj  8c  Ecc'efias  8c  Barones  [g]  St  Gives  habeant  8t  teneant 
bene  8c  in  pace  \_h~\  Socas  fuas  cum  omnibus  conluetudinibus*  Ita 
quod  Iiofpites  qui  in  Sokis  hofpitabiintur  nulli  dent  confuetudines, 
nifi  illi  cujus  [/]  Soka  fuerit  vel  miniftro  fuo  quem  ibi  pofuerit,  8c 
Homo  Londonias  non  judicetur  in  milericordia  pecuniae  nifi  ad  fa 
[/■]  Were,  fcilicet  ad  centum  Solidos,  dico  de  placito  quod  ad  pe- 
cuniam  pertineat,  Sc  amplius  non  lit  [/]  Meskenninge  in  [m]  Hu- 
ftengo  neque  in  [#]  Folkefmor,  neque  in  aliis  placitis  infra  Civi- 


1 

i 


A 


No  Stranger  to 
be  lodged  in 
the  City  of 
London,  (3c. 

Barons  of 
London. 


Paris  miftaken 
in  hisReafon, 
why  Londoners 
were  called 
Barons. 

The  Citifens 
and  Inhabi¬ 
tants  of  Yoff 
ChcflcY  and 
Warwick were 
called  Barons. 

*  In  verbo. 
What  the  Ba¬ 
rons  of  Lon¬ 
don  were. 

The  Citifens 
of  Orleans 
and  Bourges 
in  France  were 
called  Barons. 

The  price  of 
a  Citifens  Life. 

Miskpnninge 
what  ? 

*  Col.  957. 
n.  10. 

Huftengs 
what  ? 

Huflcngs  not 

appropriated 
to  London. 

Folkpwt  what.; 


[/]  No  Stranger  in  thefe  times  was  lodged,  or  had  his  abode  in  the  City,  unlets  placed  by 
the  Kings  Marfhal,  or  by  the  Guardian,  or  Alderman  of  the  Ward  or  Liberty,  and  for 
his  being  fo  lodged  or  placed,  he  gave  to  him  or  his  Servant  Cullom,  1,  e.  Money,  as 
below. 

[  a  ]  Barons.  The  Citifens  or  Men  of  London,  who  for  the  Dignity  of  the  City,  and  Anti¬ 
ent  Liberties  of  the  Citifens,  w  ere  wont  to  be  called  Barons.  Quos  prof  ter  Civitatis  Dig¬ 
nitatem,  (3  Civium  antiquam  Libert atem  Barones  confuevimus  appellare,  Paris  in  A.D. 
1253.  The  fame  Author  in  A.  D.  1258.  Londinum  deftinati  convocaverunt  totius 
Civitatis  Cives,  (jo, os  Barones  vacant,  being  fent  to  London  they  called  together  the 
Citifens  of  the  whole  City,  which  they  call  Barovs.  But  for  the  latter  part  of  the  Rea-  C 
fon  which  the  Monk_  gives,  why  they  were  called  Barons ,  it  was  only  his  Fancy  :  For 
B  Won  was  a  Norman  or  French  word,  and  came  in  life  here  after  the  Conqueft ;  fo 
that  the  Citifens  could  not  have  that  Appellation  tor  any  antient  Liberties  they  enjoyed, 
for  it  was  then  but  1 87  years  fince  the  Conqueft,  which  was  not  time  enough  to  make 
them  Antient,  according  to  the  meaning  of  the  vvefrd  in  fuch  Cafes.  And  further*  the 
Citifens  of  York,  and  Chejler,  the  BurgeJJes  of  Warwick, and  of  other  famous  Cities  and 
Towns  that  were  Endowed  with  large  and  Royal  Privileges,  were  called  Barons ,  yet  the 
Cmjens  or  BurgeJJes,  or  Inhabitants  of  any  of  thefe,  of  other  places,  were  not  fo  term¬ 
ed  in  Domcfday-Book ,  nor  had  they  then  any  extraordinary  Liberties :  Therefore  fince 
the  making  of  that  Bwp  they  mult  have  that  Title,  and  that  for  the  great  Privileges  and 
Immunities  granted  by  the  King,  and  not  otherwise;  perhaps  for  fome  fignal  Service  l) 
done  him,  as  Sir  Henry  Spclman  *  truly  informs  us.  But  the  word  Barones  in  this 
Charter  (eems  to  mean  the  better  fort  of  Citifens,  that  is,  the  Guardians  or  Aldermen 
of  the  Wards ;  for  the  words  are,  Et  Barones,  (3' Gives,  which  put  a  Diftinihon  be¬ 
tween  the  greater  and  ordinary  Citifens.  Nor  was  this  Appellation  tiled  here  in  England 
only,  for  the  Citifens  of  Orleans,  and  Bourges  in  France ,  are  fo  called. 

[/>]  Their  Liberties  or  Wards,  with  all  Cuftoms  or  Payments. 

[  i  ]  Except  to  the  Guardian,  or  as  now,  the  Alderman  of  the  Ward,  or  his  Servant. 


[  k  ]  A  Citifen  of  London  {hall  not  be  Amercied  beyond  his  Were,  that  is,  the  price  of  his 
Head,  or  Life ,  which  was  too  Shillings. 


E 


[  /  ]  Meskenninge  from  the  Saxon  Cftennlnge  or  Cennan,  citare,  vocare,  and  mis,  or  in 
French  mes,  male.  So  Miskcnninge  was,  when  one  Man  falfly  or  unduly  proieented 
another,  or  as  *  Brampton  hath  it,  Myskpinirg ,  i.  e.  Vartatio  loquelx  in  Curia,  a  Va¬ 
riation  of  the  Plea  in  Court  j  that  is,  when  a  Man  changes  and  leaves  his  firft  Plea,  and 
takes  up  another. 


[  m  ]  Huftengits  or  Hujlengum,  either  from  thus  a  Houfe,  and  ©net,  or  Thing  Caufa,  a 
Hoiije  where  Caufes  were  tryed.  Or  from  the  Saxon  word  or  ijpbfta,  Supremum, 

Higheft,  and  ®:tng,  Judicium,  a  Court  or  Judgment  according  to  Mr.  Sonnier  ;  fo  that 
Hujling  fignifies  in  this  fenfe  the  Supreme  Court  of  the  City  of  London,  as  in  truth  it  is. 
But  the  Name  was  not  appropriated,  to  the  Chief  Court  in  London  only,  for  Winchcjler, 
Lincoln,  York,  the  Five-Ports,  and  the  Ijle  of  Slupwcy  have  their  Hujlings. 

[»]  Folkefmot,  from  jfo!r,  People,  or  as  they  are  often  called  Folke,  and  fDotr,  a  Meeting 
or  Convention.  A  Convention  and  Court  of  the  People,  which  in  Shires  and  Counties 
was,  and  now  is,  the  Sheriffs  Turn ,  and  in  Cities  and  Burghs  may  be  called  the  Burgh- 
Mote,  or  Sheriffs  Court. 


tatem. 
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tatem ,  &  Huftengum  fedeat  feinel  in  Ebdomada,  videlicet,  die 
Lunae,  8c  terras  &  [>]  vadimonia  Sc  debita  Civibus  meis  habere  fa- 
ciam  infra  Civitatern  6c  extra,  6c  de  terris  de  quibus  ad  me  clama- 
verint  redum  eis  tenebo  lege  Civitatis.  Et  fiquis  theoloneum  vel 
confuetudinem  a  Civibus  meis  Londoniae  ceperit.  Gives  Londonia: 
capiant  de  Burgo  vel  de  Villa  ubi  theoloneum  vel  confuetudo  capta 
fuerint  quantum  homoLondonije  pro  theoloneodedit,  6c  proinde  de 
dampno  receperit,  6c  omnes  debitores  qui  Civibus  London  debita 
debent  eis  reddant  in  Londonia  vel  in  Londonia  fe  difrationent  quod 
non  debent,  quod  fi  reddere  noluerint,  neque  quod  non  debent  ad 
difrationandum  venire,  tunc  Cives  Londonia?  quibus  debita  fua  de- 
bentur  capiant  naraia  fua  in  Civitate  London  de  Burgo  vel  Villa  vel 
de  Comitatu  in  quo  manet  qui  debitum  debet.  Et  Cives  Londonia: 
habeant  [/>]  fugationes  fuas  ad  fugandum  ficut  melius  8c  plenius 
habuerunt  Anteceffores  eorum,  fcilicet,  in  Chiltre  6c  Middlefexe  Sc 
Surreie.  Teftibus  Epifcopo  Wintonienfi ,  Sc  Roberto  filio-  Richier 
Sc  Hugone  Bigot  Sc  Alnero  de  Toteneis  6c  Willielmo  de  alba  Spina 
Sc  Huberto  Regis  Camerario  Sc  Willielnlo  deMountfichet  6c  Hau- 
gulfo  de  Taney  6c  Johanne  Belief  6c  Roberto  filio  Siwardi  apud  Weft- 
monafterium. 

There  is  the  fame  Charter  by  Infpeximus  in  i  Hen.  4.  2y  Maii. 


[0]  Pajyns. 


[p]  'Their 
Huntings. 


Hen. 


2 « 


INfpeximus  infuper  cartam  Domini  Henrici  Secundi  quondam 
Regis  Anglia?  Progenitoris  noftri  fadam  in  hcec  verba  Henri- 
CUS  Rex  Anglic ,  8c  Dux  Normanni#  &  Aqnitan'u  &  Comes  • Ande - 
gavia  Archiepifcopis,  Epifcopis,  Abbatibus,  Comitibus,  Baronibus, 
Jufticiariis,  Vicecomitibus,  Miniftris  Sc  omnibus  fidelibus  fuis  Fran¬ 
cis  6c  Anglis  totius  Anglic,  Salutem.  Sciatis  me  concelTiife  Civibus 
meis  Londonia  quod  nullus  eorum  placitet  extra  muros  Civitatis 
Lundonia?  de  ullo  placito  prseter  placita  de  tenuris  exterioribus  (ex- 
ceptis  [«*]  Monetariis  8c  Miniftris  meis.)  Concefti  etiam  eis  quie- 
tanciam  Murdri  infra  urbem  8c  in  *  [£]  Portfbka,  6c  quod  nullus  eo-  . ^ 
rum  faciat  duellum,  Sc  quod  de  placitis  ad  Coronam  pertinentibusj court 
fe  poftint  [0  difrationare  fecundum  antiquam  confuetudinem  Civita-(*  See  Notes  on 


[a]  Which 
were  refer ved 
to  his  own 


tis  prsdi&ae,  8c  quod  infra  muros  Civitatis  nemo  capiat  hofpitium  [^vide  cart. 

Hen.  1. 


per  vim  vel  per  liberationem  Marefcalli.  Hoc  etiam  eis  concefti, quod 
omnes  Cives  Lundonke  fint  quieti  de  Theoloneo  8c  Leftagio  per  totam 
Angliam  8c  per  portus  rUaris,  8c  quod  nullus  de  [<f]  milericordia 
pecunia?  judicetur  nifi  fecundum  legem  Civitatis'quam  habuerunt  Hen* 
tempore  Regis  Henrici  Avi  mei,  Sc  quod  in  Civitate  in  nullo  placito 
fit  Meskenninga,  Sc  quod  Huftingum  lemel  tanturn  in  ebdomada  te- 
neatur,  8c  quod  terras  fuas  8c  tenuras  Sc  vadimonia  8c  omnia  debita 
jufte  habeant  quicunque  eis  debeat.  Et  de  terris  luis  Sc  tenuris  qua? 
infra  urbem  funt  re&urft  eis  teneatur  fecundum  confuetudinem  Civft 
tatis,  Sc  de  omnibus  debitis  fuis  qua?  accommodata  fueriqf*apud  Lon- 
doniam,  Sc  de  vadimoniis  ibidem  fa&is placita  apud  Lundoniam  tene- 
antur.  Et  fiquis  in  tota  Anglia  Theoloneum  vel  confuetudinem  ab 
hominibusLuhdonkeceperitj  poftquam  ipfe  a  re'&o  defecer.it,  Vice- 
eomes  Lundonia?  N ami  urn  inde  apud  Lundoniam  capiat.  Concedo 


[f\  Vide  Cart 

x. 


[b]  pojtfoha,  the  extent  of  their  Junfdichon  or  Libert)/  from  the  Gates  of  the  City. 

D  2  etiam 


Pcrtfokj) 

what  ? 


28  I 

l 


Ric.  x. 


*  Vid.  Char- 
tam.  Hen.  x. 


Bristol. 
Childwitq,  and 
Leirwite 
what  ? 
JereJgieue  or 
Gerefgieue 
what  ? 

Scotale  what  ? 
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etiam  eis, quod  habeant  fugationes  fuas  ubicunqueeashabuerunt tem¬ 
pore  Regis  Henrici  Avi  mei.  Infaper  etiam  ad  emendationem  Ci vi¬ 
ta  tis  eis  conceffi  quod  omnes  Tint  quieti  de  [e]  Bridtol,  Sc  de  [/] 
Cbildwite,  8c  de  Qg]  Jerefgieue,  &  de  [h~\  Scotale,  itaquodVice- 
comes  nofler  Lundonioe  vel  aliquis  alius  Ballivus  Scotale  non  faciat. 
Has  pr£edi<ftas  confuetudines  eis  concedo,  8c  omnes  alias  liberates  8c 
liberas  confuetudines  quas  habuerunt  tempore  Regis  Henrici  Avi  mei 
quando  meliores  vel  liberiores  habuerunt.  Qua  re  volo  8c  firmiter 
pra2cipio,quod  ipfi  Sc  haeredes eorum  haec  omnia  praedifta  fuereditarie 
habeant  8c  teneant  de  me  Sc  de  meis  hasredibus.  Teftibus  T 
Archiepilcopo  Cantuarienfi  R  Epifcopo  Londinenfi  Pli 
Epifcopo  Baiocenfi ,  Ern  Epifcopo  Lexovienfi  ,  T 

Cancellario,  R  de  novo  Burgo  R  de  SanSio  Walrico 

R  de  Warenna  Walth  Maminot  Ricardo  de  Lucy 

Guar  filio  Geroldi  Ma  Bifet  Loc  de  Ballolio,  apud 
YVeftmonaiberium. 


A 


JNfpeximus  etiam  Cartam  Domini  Ricardi  primi  quondam  Regis 
Anglia;  Progenitoris  noftri  fa£bam  in  hsc  verba.  R,icardus  Dei 
Gratia  Rex  Anglic,  Dux  Normanni#,  Aquitania,  Comes  Andegavia, 
Archiepifcopis,  Epifcopis,  Abbatibus,  Comitibus,  Baronibus,  Jufti- 
ciariis,  Vicecomitibus,  Minilbris,  Sc  omnibus  fidelibus  fuis  Francis  8c 
Anglis  totius  Anglise,  Salutem.  Sciatis  nos  conceflilfe  Civibus  no*  C 
fbris  Londonix,  quod  nullus  eorum  placitet  extra  muros  Civitatis 
Londoniae  de  ullo  placito  prater  placita  de  tenuris  e'xterioribus  (ex* 
ceptis  Monetariis  8c  Minilbris  noftris.)  Conceflimus  etiam  eis  quie- 
tanciam  Murdri  infra  urberii  8c  in  Portfoka,  &  quod  nullus  eorum  fa¬ 
ciat  duellum,  Sc  quod  de  placitis  ad  Coronam  pertinentibus  fe  poftint 
*  difrationare  fecundum  antiquam  confuetudinem  Civitatis,  8c  quod 
infra  muros  Civitatis  nemo  capiat  hofpitium  per  vim  vel  per  liberatio- 
nem  Marefcalli.  Hoc  etiam  eis  conceflimus  quod  omnes  Cives  Lon-  D 
doniarfint  quieti  de  Theloneo  8c  Lelbagio  per  totam  Angliam  Sc  per 
portus  marts,  Sc  quod  nullus  de  mifericordia  pecunia;  judicetur  nifi 
fecundum  legem  Civitatis  quam  habuerunt  tempore  Regis  Henrici 
Avi  Henrici  Patris  noftri.  rEt  quod  in  Civitate  in  nulio  placito  fit 
V'eskenninga,  Sc  Huftingum  femel  tantum  in  ebdomada  teneatur,  8c 
quod  terras  fuas  Sc  tenuras,  Sc  vadimonia  8c  debita  omnia  jufte  habe¬ 
ant  quicunque  eis  debeat,  Sc  de  terris  fuis  Sc  tenuris  quz  infra  urbem 
funt  rectum  eis  teneatur  lecundum  confuetudinem  Civitatis,  8c  de  E 
omnibus  debitis  fuis  qua?  accommodate  fuerint  apud  Londoniam  te- 
neantur.  Et  fiquis  in  tota  Anglia  Theoioneum  vel  confuetudinem  ab 
hominibus  Londonias  ceperit  poftquam  ipfe  a  refto  defecerit.  Vice- 
comes  Londoniae  namium  inde  apud  Londoniam  capiat.  Concedimus 
etiam  eis  quod  habeant  fugationes  fuas  ubicunque  eas  habuerunt  tem¬ 
pore  Regis  Jflenrici  Avi  Henrici  Patris  noftri.  Infuper  etiam  ad  emen- 


[e]  HEjtOrof,  that  is,  Bridge-Holt,  Money  paid  for  pafling  over  a  Bridge. 

[/]  The  fame  with  ileittoire,  Morey  paid,  or  a  punifhment  for  corrupting  a  Bond-Maid. 

[?]  Jerefghtte,  or  Gerefgieue,  the  fame  that  Gcrefuma,  a  Bribe  or  Reward  given  to  the 
Kings  or  other  Officers,  for  Connivence,  and  being  favourable  in  their  Office. 

[/->]  iaJroralr,  See  the  notes  upon  Walingford Charter,  Letter  [*]. 

 .  dationem 
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A 


B 


dationem  Civitatiseisconceflimus,  quod  omnesfint  quietide  Bridtol, 
8c  de  Childwite,  Sc  de  Jerefgieue,  8cdeScotale,  ira  quod  Vicecomes 
noftcr  Londoniae  vei  aliquis  alius  Ballivus  Scothale  nonfaciat.  Has- 
prsdi&asconfiietudines  eis  concedimus  8c  omnes  alias  libertates  8c  ii- 
beras  conluetudines  quashabuerunt  tempore  Regis  Henrici  Avi-  Hen- 
rici  Patris  noflri  quando  meliores  vel  liberiores  habucrunt.  Qiiare 
volumus  8c  firmiter  prtecipimus,quod  ipfi  8c  hseredes  eorum  haec  omnia 
prsedi&a  hsereditarie  habeant  8c  teneant  de  nobis  8c  haeredibus  noftris. 
Teftibus  Huberto  Cantuarienfi  Archiepifcopo,  Ricardo  Londinenfi, 
Hugone  Dunelmenfi,  Gileberto  Rofienfi,  Hugone  Lincolnienfi  Epif- 
copis,  Ran  Comite  Ceftrise,  Ricardo  Comite  de  Clare,  Wil- 

lieimo  Marelcallo,  Rogero Bigot,  Gaufrido  filio  Petri,  Hugone  Bar- 
dolfe,  WillielmoBrievver,  Willielmo  de  Warenna.  'Data  per  manum 
Willielmi  Elienfis  Epilcopi  Cancellarii  noftri  apud  Wintoniam  Vice- 
fimo  fecundo  die  Aprilis,Anno  Regni  noftri  quinto. 


Nfpeximus  infuper  quandam  aliam  cartam  ejuldem  Domini  Regis 
Progenitoris  noftri  fadam  in  ha?c  verba.  Rtcardus  Dei  Gratia  Rtx 
!  Anglis,  Dux  NormanniyS,  Aquitannitf,  8c  Comes  Andegavi*,  Archie- 
pilcopis,  Epilcopis ,  Abbatibus,  Comitibus,  Baronibus,  Jufticiariis, 
Vicecomitibus,  Senelcallis,  Caftellanis,  Conftabulariis,  Ballivis, 
Miniftris  fk  omnibus  fidelibus  luis,  Salutem.  Noverit  Vniverfitas 
veftranos  pro  Salute  animse  noftr  a:  8c  pro  Salute  animte  Henrici  Regis 
Patris  noftri,  8c  animarum  antecefforum  noftrorum,  necnon  8c  pro 
communi  utilitate  Civitatis  noftrse  Londonice,  8c  totius  Regni  noftri 
conceffilTe,  &  firmiter  pra?cepifte,  ut  omnes  Kidelli  qui  Punt  in  Tha- 
mifia  amoveantur  ubicunque  fuerint  in  Tamifia  ;  8c  ne  de  ctetero  Ki¬ 
delli  alicubir  ponantur  in  Tamifia.  Quietum  etiam  clamavimus  omne 
id  quod  Cuft odes  Turris  noftri  Londoniae  annuatim  percipere  lole- 
bant  de  praedidtis  Kidellis.  Quare  volumus 8c  firmiter  prsecipimus,  ne 
D«!  aliquis  Cuftos  praefatae  Turris  aliquo  tempore  poft  hoc  aliquidexigat 
ab  aliquo,  nec  aliquamdemandam  aut  gravamen  five  moleftiam  ali- 
cui  inferat  occafione  prasdidorum  Kidellor um.  Satis  enim  nobis  con- 
ftat,  8c  per  venerabiiem  Patrem  noftrum  Hubertum  Cantuarienfem 
Archiepilcopum  8c  per  alios  fideles  noftros  nobis  fufficienter  datum 
eft  intelligi,  quod  maximum  detrimentum  8c  incommodum  prsedid# 
Ci.vitati  noftra?  Londoniae ,  nec  non  8c  toti  regno  noftro  occafione 
Kidellorbm  illorum  prcveniebat,  quod  ut  firmum  8c  ftabile  perleve- 
ret  imperpetuum  prseientis  paginae  inlcriptione  8c  figilli  noftri  appofi- 
!  done  communivimus.  His  Teftibus  Huberto  Cantuarienfi  Archie- 
Ipilcopo,  Johanne  Comite  Moritonise ,  Ran  Comite  Ceftriae, 
Roberto  Comite  Leiceftriae,  Willielmo  Comite  Arundel,  Comite 
Willielmo  Marelcallo,  Willielmo  de  Sandas  Mg  rise  Ecclefia,  Petro 
filio  Hereberti,  Matthaeo  fratre  fuo,  Sym  de  Kyma,  Seherio 

de  Quinceo.  Data  per  manum  Magiftri  Euitachii  Sarum  Decani  Vi¬ 
ces  Cancellarii  tunc  agentis  apud  Tnfulam  *  Andeliacam  decimo 
quarto  die  Julii,  Regni  noftri  Annoodavo. 


Ric.i.Chatt.2. 


Note  this. 


*  We  of  An- 
dely  in  Nor¬ 
mandy . 


'London. 


3° 


The  APPEND  I  & 


Cart.  Antiq. 
C.  n.  2 6. 

N.  i3. 


|  *  The  fame 
with  Gcrefuma, 
fee  Walling¬ 
ford  Chart. 


*  i  johaHHis, 

M.  2®. 


London,  i  Jobannis . 

Johannes  Dei  Gratia  ,  &c.  Archiepifcopis,  8c c.  Sciatis.  Nos 
conceflifTe  Civibus  noftris  Londoniae,  quod  nullus  eorum  placitet 
extra  muros  Civitatis  Londoniar  de  nullo  placito  prxter  placita  de  te- 
nuris  exterioribus,  excegtis  Monetariis  Sr  Miniftris  noftris.  Concef- 
firaus  etiameis  quietanciam  murdri  infra  urbem  &  in  Portfocha,  8c 
quod  nullus  eorum  faciatduellum,  8c  quod  de  placitis  ad  coronamper- 
tinentibusfe  poftint  difrationare  fecundum  antiquarfi  confuetudinem 
Civitatis,  8c  quod  infra  muros  Civitatis  neque  in  Portfocha  nemo  ca¬ 
piat  hofpitium  per  vim  vel  per  liberationem  Marefcalli.  Hoc  etiam 
concefiimus  quod  omnes  Cives  Londonis  fint  quieti  de  Theloneo  Sr 
Leftagio  8c  omni  alia  confuetudine  per  omnes  terras  noftras  citra  mare 
8c  ultra  8c  quod  nyllus  de  mifericordia  pecunite  judicetur  nifi  fecun¬ 
dum  legem  Civitatis  quam  habuerunt  tempore  Regis  Henrici  -Avi 
Henrici  Patris  noftri.  Etquod  in  Civitate  in  nullo  placito  fit  Mef- 
kenninga,  8c  quod  Huftinga  femel  tantum  in  ebdomada  teneatur  8c 
quod  terras  fuas  8c  tenuras  8c  vadimonia  8c  debita  omnia  jufte  habe- 
ant  quicunque  eis  debeant.  Et  de  terris  fuis  8c  tenuris  quse  infra  ur- 
bem  fiint  eis  re&um  teneatur  fecundum  confuetudinem  Civitatis,  & 
de  omnibus  debitis  fuis  quae  accommodata  fuerunt  apud  Londoniam 
8c  de  vadimoniis  ibidem  faftis  placita  apud  Londoniam  teneantur.  Et 
fiquis  in  aliquam  terrarum  noftrarum  citra  mare  vel  ultra  five  in 
portubus  maris  citra  vel  ultra  Theloneum  vel  aliquam  aliam  confue¬ 
tudinem  ab  hominibus  London  ceperit  poftquam  ipfe  a  redo  defece- 
rit  Vicecomites  London  Namium  inde  apud  London  capiant.  Con- 
!  ceflimus  etiam  eis  quod  habeant  fugationes  fuas  ubicunque  eas  habu¬ 
erunt  tempore  Regis  Henrici  Avi  Henrici  Patris  noftri.  Llfuper  etiam 
ad  emendationem  Civitatis  eis  corcceftimus  quod  omnes  fint  quieti  de 
Rridtol8cde  Childwite  8c  *  Jerefleue  Sc  de  Scotale,  ita  quod  Vice- 
comes  nofter  Londoniae  nec  aliquis  alius  Ballivus  Scotale  non  faciat. 
Has  prsedi&as  confuetudines  eis  conceflimus  8c  omnes  alias  libertates 
Sc  liberas  confuetudines  quas  habuerunt  tempore  Henrici  Regis  Avi 
Patris  noftri  quando  meliores  8c  liberiores  habuerunt.  Quare  volu- 
mu’s  8c  firmiterpraoipimusqnod  ipfi&haeredes  eorum  haec  omnia  prse- 
dida  haereditarie  8c  integre  habent  8c  teneant  de  nobis  8c  hseredibus 
!  noftris.  Teftibus  Huberto  Cantuarienfi  Archiepifeopo  Cancellario 
;noftro,  W.  Londonise  Epifeopo,  8cc.  Data  per  manum  prs- 

didi  Huberti  Cantuarienfis  Archiepifeopi  Cancellarii  noftri  apud 
SorhamdecimoSeptimodie  Junii,  AnnoRegni  noftri  primo. 

The  Citifens  of  London  gave  5000  Marks  for  the  Confirmation  of 
their  Liberties  by  this  Charter,  as  appears  by  the  *  Oblata  Roll  of  this 
year ,  and  it  rvas  left  in  the  Hands  of  Geofry  Fitz- Peter  until  they  paid 
the  Money. 

Cives  London  dant  Domino  Regi  tria  Millia  Marcarum  pro  haben- 
da  confirmatione  Domini  Regis  de  Libertatibus  fuis  in  Carta,  8c  libe- 
rabitur  Galfrido  fiho  Petri  per  fic,  Quod  fi  ilia  tria  millia  Marcarum 
volunt  dare  fuam  Cartam  habebunt,  fin  autem  non,  Cartam  non  ha- 
bebunt. 


Winton. 


A 


B 


D 


B 
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W inton .  i  Ric*  i. 

Rlcardus  Dei  Gratia  Rex  Anglise,  Dux  Normanniae,  8cc.  Archi- 
epifcopis,  Epifcopis,  Abbatibus,  Comitibus,  Baronibus,  Ju¬ 
ft, ciariis,  Vicecomitibus,  Miniftris  Sc  omnibus  Baliivis  8c  Hdelibus 
fuis  totius  terras  i'uae,  Salutem.  Sciatis  nos  co  nee  (Tide  Civibus  noftris 
Wintomae  de  GtldaMercatoria^  quod  nullus  eorum  placitet  extra  mu- 
ros  Civitatis  Wintoni*  de  ulio  placito  prseter  piacita  de  tenuris  exte- 
rioribus,  exceptis  MonetariisSc  Miniftris  noftris.  Conceftimus  etiam 
eisquod  nullus  eorum  faciat  duelium,  Sc  quod  de  placitis  ad  Coro-, 
nam  noftram  pertinentibus  fe  poftint  difrationare  fecundum  antiquam 
conluetudinem  Civitatis.  Base  etiam  eis  conceftimus  quod  omnes 
Cives  Wintonias  de  Gilda  Mercatoria  Tint  quieti  de  Theloneo  5c  Lefta- 
gio  6c  Pontagio  in  feria&  extra  Sr  per  portus  maris  omnium  terrarum 
noftrarum  citra  mare 8c  ultra,  8c  quod  nullus  de  Mifericordia  pecunias 
judicetur  nifi  fecundum  antiquam  legem  Civitatis  quam  habuerunt 
tempore  anteceftorum  noftrorum,  8c  quod  terras  8c  tenuras  fuas  Sc  va- 
dimonia  8c  debita  omnia  jufte  habeant  quicunque  eis  debear,  Sc  de 
terris  fuis  8c  tenuris  qute  infra  urbem  funt  redlum  eis  teneatur  lecun- 
dum  confuetudinem  Civitatis,  Sr  de  omnibus  debitis  fuis  qua?  accom- 
modata  fuennt  apud  Wintoniam  Sr  de  vadimoniis  ibidem  fa&is  pia¬ 
cita  apud  Wintoniam  teneantur,  Scftquisin  tota  terra  noftra  The* 
loneum  vel  confuetudinem  ab  hominibtu  Wintonise  de  Gilda.  Merc  at  o - 
rut  ceperit,  poftquam  ipfe  a  redlo  dcfecerit  Vicecomes  de  Southamton 
vel  Pra?pofitus  Wintomse  Nam'tum  inde  apud  Wintoniam  capiat.  In- 
fuper  etiam  ad  emendandam  Civitatem  eis  conceftimus  quod  omnes 
fint  quieti  8c  de  *  Jerefgiene  Sc  de  Scottefhale  ita  quod  ft  Vicecomes 
nofter  vel  aliquis  alius  Ballivus  Sotthale  faciat.  Has  praedi&as  con- 
fuetudines  eis  concedimus  Sc  omnes  alias  libertates  8c  liberas  confue- 
tudinesquas  habuerunt  temporibus  Anteceftorum  noftrorum  quando 
meiiores  vel  liberiores  habuerunt ;  8c  ft  aliqua?  confuetudines  injufte 
levata?  fuerunt  in  guerra  caftatae  fint,  Sc  quicunque  petierint  Civita¬ 
tem  Wintonite  cum  mercatu  fuo  de  quocunque  loco  fint,  liveextra- 
nei  five  alii,  veniant,  morentur  8c  recedant  in  Salva  pace  noftra  red¬ 
dendo  re&as  confuetudines,  Sc  nemo  eos  difturbet  fuper  hanc  Carta m 
noftram.  Quare  volumus Sc  firmiter  pra?cipimus  quod  ipfi  8c  baredes 
eorum  hxc  omnia  pra?di£fa  h£reditane  habeant  Sc  teneant  de  nobis  8c 
hetrcaibus  nofiris.  Teftibus  Waltero  Rothomagenfi  Archiepifcopo, 
R.  Bathonienfi,  H.  Coventrenfi  Epifcopis.  Bertram  de 
Verdun,  Johanne  Marefcallo,  W.  Marefcallo.  Data  per  ma- 
num  Johannis  de  Alencon  Archidiaconi  L’exovia?  Vicecancellarii  no- 
ftriapud  *  Nunancurt  decimo  quarto  die  Martii,  Annoprimo  Regni 
noftri. 


Caiti  Antiq* 
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*  The  Burgh 
or  Folkmot, 
or  Court  of 
the  Inhabitants 
of  the  Burgh 
or  City. 


Lincoln .  i  yel  2  Ric.  1* 

RIcardus  Dei  Gratia  Rex  An^lU,  Dux  Normannij,  Aquitani*, 
Comes  Andegavia?  Archiepilcopis,  Epifcopis,  Abbatibus,  Co- 
mitibus,  Baronibus,  Jufticiariis,  Vicecomitibus,  Miniftris  8c  omni¬ 
bus  fidelibus  fuis  tam  Francis  quam  Anglis,  Salutem.  Sciatis  nos 
concefliife  Civibus  noftrisLuncolniakquod  nullus  eorum  placitet  extra 
Civitatem  Lincolni#  de  aliquo  placito  prater  placita  de  tenuris  exte- 
rioribus,  exceptis  Monetariis  Sc  miniftris  noftris.  Conceflimus  etiam 
quietanciam  murdri  infra  Civitatem  Sr  in  Portfocha,  8c  quod  nullus 
eorum  faciat  duellum,  Sc  quod  de  placitis  ad  coronam  pertinentibus 
fc  poflint  difrationare  fecundum  confuetudinemCivium  Civitatis  Lin¬ 
coln!#,  Sr  quod  infra  Civitatem  illam  nemo  capiat  hofpitiumper  vim 
vel  per  liberationem  Marefcalli.  Hoc  etiam  eis  conceflimus  quod 
omnes  Cives  Lincoln!#  Tint  quieti  de  Theloneo  Sr  Leftagio  per  totam 
Angliam  Sr  per  portus  Maris,  8c  quod  nullus  de  Mifericordia  pecu- 
ni#  judicetur  nifi  fecundum  legem  quam  habent  Cives  noftri  Lundo- 
nia?,  Sr  quod  in  Civitate  ilia  in  nullo  placito  fit  Meskenninga,  Sr  quod 
*  Burwaremot  femel  tantum  in  ebdomada  teneatur ;  Sr  quod  terras 
Sr  tenurasSr  vadia  fua  Sr  debita  lua  omnia  jufte  habeant  quicunquei 
eis  debeat,  Sr  de  ter  ris  fuis  Sr  tenuris  quae  infra  Civitatem  funt  re£cum 
eis  teneatur  fecundum  confuetudinem  Civitatis,  Sr  de  omnibus  debi- 
tis  fuis  quae  accommodata  fuerint  apud  Lincolniam  Sr  de  vadiis  ibi¬ 
dem  faftis  placita  apud  Lincolniam  teneantur.  Et  fiquis  in  tota  Am- 
glia  Theloneum  vel  confuetudinem  ab  hominibus  Lincolniae  ceperit 
poftquam  ipfe  a  retto  defecerit ,  Prapofitus  Lincolniae  Namium  apud 
Lincolniam  capiat.  Infuper  etiam  ad  emendationem  illius  Civitatis 
illis  conceffimus  quod  fint  quieti  de  Bridtol,  8c  de  Childwite  Sr  de  Ge- 
refgiene  8c  de  Scothale,  itaquod  Prapoftus  nec  alius  Ballivus  Scotha- 
lam  faciat.  Has  praedifras  confuetudines  eis  conceflimus  8c  omnes  alias 
libertates  8r  liberas  confuetudines  quas  habuerunt  vel  habent  Cives 
noftri Lundoniaequandomeliores  vel  liberiores  habuerunt  fecundum 
libertates  Lundoni#  8c  leges  Civitatis  Lincolni#.  Quare  volumus  8c 
firmiter  pr#cipimus,  quod  ipfi  8c  h<eredes  eorum  h#c  omnia  praedi&a 
habeant  Sr  teneant  hareditarie  de  nobis  Sr  haredibus  nojlris  reddendo 
per  annum  novies  viginti  libras  numero  de  Lincolnia  cum  omnibus 
pertinentiis  ad  Scaccarium  noftrum  duobus  terminis,  ad  Pafeham, 
Scilicet,  Sr  ad  Feftum  San&i  Michaelis  per  manum  Prtpofiti  Lincol- 
ni#.  Et  Cives  Lincolni#  faciaat  Pr£pofttum  quern  voluerint  de  fe  per 
annum  qui  fit  idontus  Nobis  Sc  eis.  Teftibus  his  Huberto  Cantuarienfi 
Archiepifeopo,  Willielmo  Marefeallo,  Gaufrido  filio  Petri,  Hugone 
Bam  Data  per  manum  Willielmi  Elienfis  Epifcopi  Cancellarii 
noftri  apud  Winton. 

William  Longchamp,  Bijhop  of  Ely,  rvas  Chancellor  of  England  be- 
fore  be  was  Conformed  B/Jjop  of  that  place.  Anno  Domini  1189.  1 
Richard  1.  and  was  dtpojed  from  bis  Chancellor-Ship  A.  D.  1191.  So 
that  this  Charter  was  dated  by  him ,  either  in  the  Firjl ,  or  Second  year 
of  Kj”g  Richard  the  Firjl . 
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York,  i  fohannis. 


Johannes  Dei  Gratia,  8cc.  Sciatis  nos  conceffifle  Civibus  noftris 
de  Eboraco  omnes  libertates  8c  leges  8c  confuetudines  luas  8c  no- 
minatim  Gildam  fuam  Mercatoriam  8c  Hanfas  fuas  in  Anglia,  8c  Nor- 
rnannia,  8c  Leftagia  fua  per  totam  Coftam  maris  quieta  ficut  ea  un- 
quam  melius  8c  liberius  habuerunt  tempore  Regis  Henrici  Avi  patris 
noftri.  Et  volumus  8c  firmiter  praecipimus,  quod  prasdiftas  libertates 
8c  confuetudines  habeant  8c  teneant  cum  omnibus  libertatibus  prsedi- 
<fta?  Gild £  fas  8c  Hanfis  fuis  pertinentibus,  ita  bene  8c  in  pace  libere  8c 
quiete  ficut  unquam  melius  liberius  8c  quietius  habuerurtt  8c  tenue- 
runt  tempore  praedicti  Regis  Henrici  Avi  patris  noftri,  ficut  Carta 
ejufdem  Patris  noftri  8c  Carta  Regis  Ricardi  fratris  noftri  rationabili- 
ter  teftantur.  Prreterea  Sciatis  nos  conceflifle  8c  prsefenti  Carta  con- 
firmafle  omnibus  civibus  noftris  Eboraci  quietanciam  cujuflibet  The- 
lonei,  8c  leftagii,  8c  *  Dewree,  8c  Pontagii,  ScPaffagii  8c  de  trefpas 
8c  de  omnibus  Coftivis  per  totam  Angliam  8c  Normanniam,  Sc  Aqui- 
taniam  Sc  Andegaviam  8c  Pi&aviam,  8c  per  omnes  portus  8c  Coftas 
maris  Anglia;  8c  Normannite  Aquitaniss  Andegavia?  8c  Pi&aviae. 
Quare  volumus  Sc  firmiter  prtecipimus  quod  inde  lint  quieti,  8c  pro- 
hibemus  ne  quis  fuper  hoc  difturbet  fuper  decern  libras  forisfa&urss, 
ficut  Carta  Ricardi  Regis  fratris  noftri  rationaftilker  teftatur.  Te- 
ftibus  G.  Eboracenfi  Archiepifcopo,  Ph.  Dunelmenfi 

Epilcopo,  Gaufrido  filio  Petri  Comitis  Eflex,  8cc.  Data  per  manum 
S  Wellenfis  Archidiaconi  8c  Johannis  de  Gray  apud  Eboracum 

Vicefimo  quinto  Die  Martii,  Anno  Regni  noftri  primo. 


Cart,  i  Johan, 
p.  i.  n.  75. 

N.  21. 
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y^ormeb.  i  Johannis . 


;  ? 


JOliamies  Dei  Gratia,  See.  Archiepifcopis,  8cc.  _  Sciatis  nos  con- 
ceflille  Civibus  noftris  Norwici  quod  nullus  eorum  placitet  extra 
Civitatem  Norwici  de  nullo  placito  prater  placita  de  tenuris  exterio- 
ribus,exceptis  Monetariis  8c  Miniftris  noftris.  Conceflimus  eisetiam 
quietantiam  murdri  8c  Gawitam  infra  Civitatem,  8c  quod  nullus  eo 
rum  faciat  duellum,  8c  quod  de  placitis  ad  coronam  pertinentibus  fe 
peflint  difrationare  lecundum  confuetudinem  Civitatis  Londoni<e ,  8c 
quod  infra  Civitatem  illam  nemo  hofpitetur  vel  capiat  quicquam  per 
vim.  Hoc  etiam  conceflimus  eis,  quod  omnes  Cives  Norwici  fint  qui¬ 
eti  de  Theloneo  5c  Leftagio  per  totam  Angliam  8c  per  portus  maris,  8c 
quod  nullus  de  mifericordia  pecunise  judicetur  nil!  lecundum  legem 
quamhabent  Gives  noftri  Londoniae,  8c  quod  in  Civitate  ilia  in  nullo 
placito  fit  Miskenninga,  Sc  quod  Huflingn  femel  in  ebdomade  tan- 
turn  teneatur  8c  quod  terras  fuas  8c  tenuras,  8c  vadia  fua  8c  de  vita 
fua  omnia  jufte  habeant,  quicunque  eis  debear,  8c  deterris  fuis  8c  te¬ 
nuris  qua?  infra  Civitatem  font,  reftum  eis  teneatur  lecundum  con¬ 
fuetudinem  Civitatis,  &  de  omnibus  debitis  fuis  quse  accommodata 
fuerintapud  Norwicum  8c  de  vadiis  ibidem  faftis  placita  apud  Nor- 
vvicum  teneantur.  Et  fiquis  in  tota  Anglia Theloneum  vel  confuetu- 

E  dinem 
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dinem  ab  hominibus  Norwici  ceperir,  poftquam  ipfe  a  reclo  defece- 
ritj  Pr&pofitus  Norwici  Nam um  inde  apud  Norwicum  capiat.  Has 
prsedi&as  confuetudines  eis  conceffimus  &  omnes  alias  liber tates  &  li- 
betas  confuetudines  quas  habueruntSr  habentCives  noftri  Londonise, 
quando  meiiorcs  vel  liberioreshabuerunt  fecund um  IibertatesLondo- 
nia?  Sc  leges  Civitatis  Norwici.  Quare  volumus  Sc  firmiter  pneci- 
pimus,  quod  ipfi  Cives  8c  haeredes  eorum  haec  omnia  prtcdida  cum 
CivitateSc  pertinentiis  ejus  h  ter  edit  ane  habeant  8c  t meant  de  nobis  8c 
hxredibas  noftris,  reddendo  per  annum  Centum  &  otto  libras  Srerlin- 
gorum  blanceas  de  Civitate  Norwici  per  mar.um  Pnepofiti  Norwici 
ad  Scaccarium  noftrum  in  termino  Sandti  Michaelis.  Et  Cives  Nor¬ 
wici  faciant  Praepofitos  de  fe  per  annum,  qui  Tint  idonei  Nobis  Sc  eis. 
Teftibus  H.  Sar.  Epifcopo,  S.  Wellenfi  Archidiacono 

T.  de  Gr.  Data  per  manum  H.  Cantuarienfis 

Archidiaconi  Cancellarii  noftri  apud  Genom.  Vicefimo  fecundo 

die  Septembris  anno  Regni  noftri  primo. 
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In  the  Cbappcl  of  the  Rolls ,  in  the  ^Bundle  of  Re¬ 
turns  of  Ear  lenient  Writs ,  in  the  1 4.  of  Queen 
Elizabeth. 


T° 

JL  ° 

J ubn  Pa 


all  Chriftian  People  to  whom  this  prefent  Writing  lhall 
come.  I  Dame  Dorothy  Packington  Widow,  late  Wife  of  Sir 
Packington  Knight,  Lord  and  Owner  of  the  Town  of  Aylesbury, 
lendeth  Greeting.  Know  ye,  Me  the  Paid  Dame  Dorothy  Packmg- 
ton,  to  have  cholen,  named  and  appointed  my  trufty  and  well-belo¬ 
ved  Thomas  Lichfeld  and  George  Burden  Efquires,  to  be  my  Burgefles 
of  my  laid  Town  of  Aylesbury.  And  whatloever  the  laid  Thomas  and 
George,  BurgelTes,  (hall  do  in  the  Service  of  the  Queens  Highnefs 
in  that  prelent  Parliament  to  be  holden  at  Wejlminjler  the  Eighth 
Day  of  May  next  enfuing  the  date  hereof,  I  the  fame  Dame  Dorothy 
Packington  do  ratifie  and  approve  to  be  my  own  Ad,  as  fully  and 
wholly  as  if  I  were  or  might  be  prelent  there.  In  witnels  whereof, 
to  thele  Prelents  I  have  let  my  Seal,  the  Fourth  Day  of  May ,  in  the 
14th  Year  of  the  Reign  of  our  Sovereign  Lady  Elizabeth ,  by  the 
Grace  of  God,  of  England,  France  and  Ireland,  Queen,  Defender  of 
the  Faith,  &c. 


In  the  Chappel  of  the  Rolls,  and  Bundle  of  Returns 
of  Barlement  Writs  this  Year. 


LTEc 

rl  ° 

tha:  Dei 1 


Ec  Indentura  fada  apud  Aylesbury  in  Comitatu  Bucks  vicelimo 
o&avo  die  Septembris  Anno  Regni  Doming  noftras  Elizabe- 
’  Gratia  Anglia;,  Francis  8c  Hibernia;  Regina;  Fidei  Defenlo- 
ris,  &c.  Vicelimo  Q&avo,  Inter  Edwardum  Bulftrode  Armigerum 
Vicecomitem  Comitatus  praedidi  ex  una  parte  8c  Johanem  Packing- 
ton  Armigerum  DomihumBurgi  de  Aylesbury,8c  Comunitatemejul^ 
dem  ex  altera  parte  Teftatur.  Quod  pra?didus  Joanes  Packington,  8c 
Comunitas  ejufdem  Burgi  8c  Villa;  virtute  Warranti  ejufdem  Viceco 
mitis  Ballivo  praedidi  Johanis  Packington  diredi  die 8c  Anno  praedidis 
eligerunt  Thomam  Tasburgh  &  Thomam  Scot  Armigeros  ElTendos 
Burgenles  pro  Burgo  8c  Villa  praedido,  ad  Parliamentum  Dominae 
Regina;  apud  Weftmonafterium  Quinto  decimo  die  Odobris  proxime 
futuro  tenendum.  Et  quod  iidem  Burgenles  plenariam  8?  fufficien- 
tem  du  poteftatem  pro  fe,  Burgo,  &  Villa  praedidis  habent  ad 
confentiendum  eis  quae  tunc  ibidem  pro  Comuni  Confilio  ejufdem 
Parliamenti  pro  utilitate  Regni  Angliae  ad  didum  Parliamentum  fa- 
vente  Deo  contigerint  ordinari.  In  cujus  Rei  Teftimonium  tarn 
praedidus  Johanes  Packington  8c  Comunnitas  Villas  prxdidae,  Quam 
praedidus  Vicecomes  figilla  fua  hiis  Indenturis  alternating  appolue- 
runt  die  &  Anno  lupra-didis. 


E  2 


Let 


N.  23. 


N.  24. 


^ot.  Par!  4^ 
id.  3.  N.  46 

N.  2<y. 


Ro. 


>etorn.  Brev. 
Pari.  z.  Hcn.5 

N.  26. 

3arlcment 
iurgedci  cho. 
ien  in  the 
County-Court, 


IX  Burgefles 
Elector*. 


Les  Le  tic  ions  des  Citegeins  &  Burgas . 


ANoftre  Seigneur  le  Roi,  8c  fon  noble  Confeil  monftrent  fes  Ci- 
telzeinsdela  Citee  de  Londres, que  come  ils  neient  d’ont  vivre, 
fi  non  pur  lourTravaille  &  Franchifejiir  queuxFranchife  la  die  Citee 
eftoit  Fundus.  Et  a  caufe  la  dite  Franchile  ils  foloient  Travaiiler  per 
Terre  8c  Meer  en  divers  Terres  a  fair  lour  profit,  par  quelle  Travaijle 
ils  foloient  de  divers  Terres  amefner  divers  Merchandiies  a  Grant  Co- 
mune  profit  de  Tout  la  Roialme  Dengleterre,  a  Grant  Eyde  Si  Main¬ 
tenance  de  la  dite  Citee,  fuftenance  &  encrefce  del  Navy  de  la  dite 
Terre.  Et  ore  tard  lour  dites  Franchefes  font  tolluz  encontre  la  Grante 
nofire  dite  Seigneur  le  Roy,  fes  noble  Progenitors  Enfealez  de  fouz 
lourfealez  Si  encontre  la  Grant  Chartre,h  Grant  Deftruccion  fi  bien 
du  dite  Citee,  Comunes  Damages  de  la  Terre,  Come  aldite  Navie, 
fur  quoy  ils  priont  que  lour  plefe  avoir  Regard,  que  la  dite  Citee  eft 
funduz  fur  les  ditzFranchifes,  faunz  queuz  ils  ne  poient  la  dite  Citee 
Vlayntener,  ne  les  Taxes  Si  autres  Charges  porter  come  ils  foloient 
'aire,  fur  quoy  ils  priont  qu’ils  puiflent  avoir  louz  dites  Franchifes  fo* 
one  la  Grant  noftre  dit  Seigneur  le  Roi,  les  noble  Progenitors,  8c  la 
Grant  Chartre.  Et  que  altiels  Grants,  8c  Confirmements  des  Fran¬ 
chifes,  foient  faitzas  toz  altres  Citees  &Boroghs  du  Roialme. 

Declarent  en  efpecial  Queles  Franchifes  lour  font  Tolluz,  Si  Droit 
our  ferra  fait. 


B 


HEc  Indentura  teftatur  quod  virtute  cujufdam  brevis  Domini 
Regis  Roberto  Hakebech  Vicecomiti  Cantebrigiae  dire&i  8c 
huic  Indetureconfuti,  fa&a  proclamationein  proximo  ComitatuCan- 
tebrigiae  apud  Cantebrigian  tento  die  Jovis  proximo  ante  feftum  A* 
poftolorum  Simonis  81  Jude,  Anno  Regni  Regis  Henrici  quinti  poft 
Conqueftum  fecundo,  Alexander  Weftmerlandjohanes  Knapton,Ro- 
bertusGerneys,Alanus  Huberd,Robenus  Attilbrigg,Hen.Topclef,  Jo- 
hanes  Sexteyn,  Thomas  Wexchaundeller, Johannes  Abraham,  Williel- 
mus  Hiftonjohanes  Luftere.Sc  Willielmus  Duke,Burgenfesde  Burgo 
Cantabriggia?,  qui  proclamationi  illi  inter  fuerunt  elegerunt  JofjAnem 
Grentlane ,  &  J  oh  a  new  Hokynton  duos  Burgenfes  pro  Burgo  prediBo  ex 
ajjenfu  totiusCommnnitAtti  Burgi  preditfi  effend.  ad  parliamentum  di- 
cti  Domini  Regis  teneri  ordinatum  apud  Weftminfterium  die  lune 
proximo  poft  o&abas  fantti  Martini  proximo  futur.  Qui  quidem 
Burgenfes  plenam  8c  fufficientem  poteftatem  habent  pro  fe8c  Com- 
munitatibus  Burgi  predi£H  ad  faciend.  Si  confentiendurn  hits  que  tunc 
ad  didlum  parliamentum  favente  Domino  ordinari  comigerit.  In 
cujus  rei  teftimonium  tarn  predidtus  Vicecomes  quam  prediCl!  Alex. 
Johanes,  Robertus,  Alanus,  Robertus,  Henricus.Johanes, Thomas,  Jo- 
hanes, Willielmus, Johanes,&  Willielmus, prefentibus  Indenturis  Sigil- 
la  fua  alternatim  appofuerunt.  Dat.  loco  die  Si  anno  fupra-didtis. 
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Ec  Indentura  teftatur  quod  virtute  cujufdam  precepti  Domini 
Regis,  Richardo  Wright  Majori  Cantabrigie  fada  proclama- 
tione  in  proxima  Curia  libertatis  Ville  predide  tenta  poft  receptio- 
nem  ejufdem  precepti  die  Veneris  proximo  ante  feftum  PuriHcationis 
beate  Marie  Virginis,  Anno  Regni  Regis  Henrici  Sexti  poft  Conque- 
ftum  Viceffimo  ieptimo  Ruchardus  Andrewe,  Johannes  Neel,  Iho- 
mas  Harman,  Johannes  Scot,  Johannes  Colbrok,  Johannes  Lawe, 
Robertus  Garland,  Sc  Johannes  Hefhewell,  Burgenies  Ville  predide 
qui  proclamatione  predide  fuerunt,  Sc  illiodo  fecundum  confuetu- 
dinem  libertatis  Ville  predide  eligerunt  Willielmum  Temays  Sc  Jc~ 
hannem  Crcft  duos  Burgenfes  idoneos  pro  Communitatc  predidi 
Burgi  Cantabrigie  qui  plenam  8c  fufficientem  poteftatem  pro  fe  8c 
Communitate  Burgi  predidi  habent,  ad  faciendumSc  confenciendum 
fuper  hiisque  in  Parliamento  Domini  Regis  apud  Weftminfter  duo. 
decimo  die  Februarii  proximo  futuro  teneri  crdinari  contigerit  juxta 
formam  precepti  predidi.  In  cujus  rei  teftimonium  predicti  Richar- 
dus  Andrewe,  Johannes  Neel,  Thomas  Hayrman,  Johannes  Scot, 
[ohannes Colbrok,  Johannes  Lawe,  Robertus  Garland,  Sc  Johannes 
Helhewel  prefenti  Indenture  Sigilla  Fua  appofuerunt  dat.  die  loco 
8c  anno  fupra-didis. 


Pa-torn.  Brev. 
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Ki^ht  Eledto i 
ftcundam  con¬ 
flict  udinem 
Libertatis 
Ville,  See. 


HEc  Indentura  fada  inter  Johannem  Harlcfton  Armigerum  Vi- 
cecomitem  Comitatus  Cantabrigie  ex  una  parte  8c  Majorem 
Ballivos8c  Comitates  Ville  Cantabrigtac  ex  parte  altera, teftatur  quod 
idem  Vicecomes  apud  Caftrum  Cantabrigie  in  pleno  Comitatu  fuo 
ibidem  tento  die  Jovis  decimo  quinto  die  Odobris  Anno  Regni  Regis 
Henrici  Sexti  Viceftimo  nono  virtute  brevis  Domini  Regis  prefenti- 
bus  confuti,  8c  prefato  Vicecomiti  diredi,  eligi  feci  per  odo  perfonas 
fecundum  conmetudinem  Villaetae  predide.  Videlicet  per  Ricardum 
Togood,  Henricum  Symmeflon,  Johannem  Sergeant ,  Benedidum 
Morys,  Thomam  Hunmale,  Johannem  Sexteyn,  Willielmum  Alreth, 
8c  Robertum  Damay,  tunc  ibidem  prefentes  duos  Burgenfes  Burgi 
predidi  magis  idoneos  8cdifcretos  juxta  formam  predidi  brevis  vide¬ 
licet  Johannem  Cooke,  8c  Johannem  Barton  Ville  predide  pienam 
poteftatem  8c  fufficientem  habentes  ad  confenciendum  8c  faciendum 
in  parliamento  in  dido  brevi  fpecificato  quod  didum  breve  in  fe  exi- 
git  8c  requirit  juxta  formam  ejufdem  brevis  pro  fe  8c  Communitate 
Ville  8c  Burgi  predidi  divifim.  In  cujus  rei  teftimonium  tarn  predi- 
dus  Vicecomes  quam  predidi  Major,  8c  odo  Burgenfes  Ville  predide 
Sigilla  fua  prefentibus  Indenturis  alternatim  appofuerunt  data  die 
Anno  8c  loco  fupra-didis. 


Et 


Retorn.  Brev. 
Pari.  29  H.  6, 

N.  28. 

Burgcfles  cho 
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County-Court 


Eight  Ele&ori 
fecundum  cona 
fuetudinem 
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Patent  i  Jac. 
in  capella  Rot 

N..  2  9. 

NovaWindfor 


ET  infuper  Voluinus  at  per  prefentes  ordinamus  £c  de  uberiori 
gratia  noftra  fpeciali  pro  nobis  heredibus  Sc  fucceiToribus  noftris 
concedimus  prefato  Majori  Ballivis  8c  Burgenlibus  Sc  SucceiToribus 
fuis  quod  in  perpetuum  Tint  Sc  erint  in  Burgo  predicto  viginti  octo 
homines  vel  aliquis  alius  numerus  non  excedens  numerum  triginta  in 
numero  tantum,  de  melioribusSc  probioribuslnhabitantibusejufdem 
Burgi  de  tempore  in  tempus  in  hujufmodi  modo  8c  forma  eligendos  Sc 
conftituendos  Jicut  ex  antiquo  &  temporibus  retroa&is  fecundum  or 
dinat ionesy  ufus ,  &  confuttudtnem  Burgi  illius  antehac  nji  fuerunt 
&  conf never  unt ,  qui  erunt,  vocabuntur,  8c  nominabuntur  fratres 
Guildhall  Burgi  de  Nova  Windfbr,  ac  fic  continuabuntur  Sc  perma- 
nebunt  in  Fraternitate  ilia  quamdiu  fefe  bene  gelTerint  in  eadem, 
Nifi  interim  pro  aliqua  caufa  rationabili  ab  officio  &  loco  predictis 
amovebuntur,auteorum  aliquis amovebitur  Qui  quidem  fratres  fic  in 
forma  Superius  fpecificati,electi,  prefecti, 8c  nominati  facient  Sc  erunt, 

8c  in  perpetuum  futuris  temporibus  vocabuntur  commune  Concilium 
Burgi  predr&i  pro  omnibus  rebus,  materiis,  caufis,  8c  negotiis  Bur- 
gum  predictum  ac  bonum  regimen,  Statum,  Sc  Gubernationem  ejuf 
dem  Burgi  tangentibus  live  concernentibus  ac  erunt  de  tempore  in 
tempus  ailiftentes  8c  auxiliantes  Majori  8c  Ballivis  ejufdem  Burgi  pro 
tempore  exiftentibus,  in  omnibus  caufis  &  materiis  eundemBurgum 
tangentibus  five  concernentibus  volumus;infuperac  per  prefentes  pro 
nobis  heredibus  8c  fucceiToribus  noftris  ordinamus  Sc  concedimus  quod 
ex  numero  predicto  fratrumGuildhaldeBurgipredittific  ut  prefertur 
ele&orum  Sc  prefectorum  eligendorum  Sc  preficiendorum  tres  decim 
eorum  in  perpetuum  de  cetero  erunt.  Sc  vocabuntur  ac  nominabun¬ 
tur  Socii  Anglice  les  Benchers  Burgi  predicti,  Ac  etiam  erunt  Scper- 
petuis  futuris  temporibus  vocabuntur,  8c  nominabuntur  Socii,  An-' 
flicethe  Benchers  of  the  Guildhall  infra  Burgum  predictum  ac  informa 
inferius  in  prefentibus  mentionata  de  tempore  in  tempus  eligentur 
Sc  conftituentur  Ex  quoque  quidem  tres  decim  Sociorum  numero  fic 
electorum  8c  prefectorum  eligendorum  Sc  preficiendorum  decern  eo¬ 
rum  inperpetuum  de  cetero  erunt,  vocabuntur,  Sc  nominabuntur  Al- 
dermani  five  Primarii  Socii  Anglice  les  Chiefe  Benchers  Burgi  illius, 
Qui  quidem  Aldermani  five  Primarii  Socii  Anglice  les  Chiefe  Ben¬ 
chers  Burgi  predicti  de  tempore  in  tempus  eligendi  Sc  conftituendi 
informa  inferius  in  prefentibus  mentionata  8c  exprefta  de  tempore  in 
tempus  eligentur  &  conftituentur.  Ex  quoque  quidem  decern  Alder- 
mannorum  numero  unus  Anuatim  elegetur  in  officium  Majoris 
Burgi  predicti,  modo  Sc  forma  inferius  Specificatis,  8c  Officio  fuo  Ma¬ 
joris  Burgi  predifti  peracto  deinde  perpetuis  futuris  temporibus  erit, 
vocabitur  8c  nihilominus  remanebit  unus  de  Aldermannis  five  Pri- 
mariis  Sociis,  Anglice  lez  Chiefe  Benchers  Burgi  predicti,  Et  ulterius 
volmus  ac  per  prefentes  pro  nobis  heredibus  8c  Succefloribus  noftris 
ordinamus  quod  de  cetero  in  perpetuum  Tint  8c  erunt  in  Burgo  predi- 
ftoduoBallivi  in  numero  tantum  de  fratribus  Burgi  predicti  in  forma 
hisliterisPatentibusSpecificata  eligendi,  Sc  conftituendi-  *  p 
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RjwJel-Caftley  on  whom  it  held,  and  what  it  paid 

B. 
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-Fol.  14.  A. 
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Arnjlaple,  on  whom  it  held,  and  who  their  Patron  in  the  Conqueror’s  time, 


Barons  of  London ,  who,  and  why  lo  called- 


Fol.  5.  F. 


- Append.  Fol.  2  6.  C.  D 

Bath ,  when  made  a  Burgh,  on  whom  it  held,  and  what  it  paid - Fol.  12.D. 

Blodemyta ,  what - - - - Append.  Fol.  14.  A 

Bofion  Cafe  about  Elections - - — — - Fol.di.E.  F. 

No  Burgefles  fent  from  thence  to  Parlement  for  many  Kings 

Reigns - - - Fol.  64.  C. 

Bridport  Cafe  about  Election  of  Burgefles - — — - — — - Fol.  60.  F. 

Bridtol ,  what  it  means - - - Append.Fol.  28.  F. 

Buckingham i  on  whom  it  held  in  the  Conqueror’s  time - — - Fol.  7.  A. 

Under  the  Protection  of  Foreign  Lords  and  Patrons — Fol.  9.  A. 


Burgh ^  a  German  word 


From  whence  derived,  and  what  it  flgnifies— 
How  and  when  Burghs  became  Parlementary- 


- Fol.  1.  F. 

— Fol.  2. 3. 
-Fol.  24.  E.  F. 


What  they  were  in  the  Saxons  times,  and  in  the  Reign  of  William 

the  Conqueror - Fol.  4.  to  the  16. 

What  Number  found  in  Domefday-Book - Fol.  16.  A. 

Many  of  our  prefent  ones,  not  found  in  Domefday — Fol.  43.  B.  C. 

All  had  their  Patrons  and  Protestors — - Fol.  1 6.  B, 

When  their  free  Condition  began - Fol.  17.  D. 

EreCted  and.  Confirmed  by  the  Kings  Grants - Fol.  17.  E.  F. 

Why  called  Free - - - Fol.  18.  F.  &47.  B.  49.  F. 

Whatthcir  Freedom  was,  and  wherein  it  co.n lifted' — Fol.  19.  A.  B. 

Who  of  them  fent  Burgefles  to  Parlement - Fol.  35.D.  E. 

Why  called  Demeafn - - - - - Fol..  41.  A. 

How  Amercied  by  King  F.drward  the  Third - Fol.  39.  C  D. 

Their  Origin  from  their  Charters - Fol.  50.  E. 

Such  as  were  ErcCted  by  Earls  had  their  Dominion  from  the 

King- - - - * — ■ - Fol.  <50.  f.  &  51.  A. 

The.  Sheriffs  directed  which  of  them  ihould  lend  Burgefles  to  laf- 

Jement - - - - - - Fol.  52.  A.  C<c. 

•  Many  never  lent  Burgefles  conflantly  till  1641.  &  1642..  and  the 
Reafons  for  this  Intcrmiflion - Fol.  55.  5 6.  57. 

E  2  BurbejJ'e 
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kirr^efJeS) when  firft  fummoned  to  Parlement  — 


-Fol  25,B.snd  32.  F. 


Their  Compliance  with  the  K.  Demands  called  aGrant-Fol.  27.C. 
None  fummoned  to  Parlement  the  nd  of  Edu>. the  Firlt-Fol.z'p.B 

How  Taxed  when  not  fummoned - Tol.  3 1.  C. 

They  were  diftind  frOm  the  Alii  de  Regno - Fol.  33.  E. 

They  gave  one  Third  more  than  the  Eatis,  Bar.  and  Knights — Ibid. 

Why  lummoned  to  Parlement - Fol.  34.  C. 

Frequently  excufed  upon  Account- of  their  Poverty — Fol.  37.  58. 

They  never  complained  for  being  omitted - — Fol.  59.  F. 

Who  were  Eledors - - % - : — Fol.  do  B. 

They  only  named  in  the  Dorfe'  of  Writs - Fol.  63.64. 


Somtimes  cbofen  in  County-Courts- 


F0I.75.GD. 


Of  Dumvich ,  not  to  Marry  their  Sons  or  Daughters  but  by  the 

King’s  Licence - Append.  F0I.10.  E. 

They  paid  Tallage  for  their  free  Trading  and  Liberties, - Fol. 

- - - 48.4 9-  50. 

Burgs  Dominic's  Regis,  what  they  were - Fol.  35.  B.  and  50.  A. 

Burgh-Laws  of  Scotland ,  when  firft  publifhed- - Fol.  1 8.  B. 


What  Freedom  was  given  by  them- 

C. 


—Fol.  19.  C.  D. 


C 


Anturbury,  how  many  Burgefles,  and  on  whom  they  held  in  the  Conquerdf’s 

time - - - - - - - - — - — .Fol  10.  P. 

Charter  of  the  Conqueror  granted  at  the  Requeft  of  William  Bilhop  of  London , 

to  the  Citilens - - - - Fol.  16.  C. 

Interpreted, it  was  a  Protedion rather  than  a  Charter, Fol.  1 7.  A.B.C. 

Cb-encefter  antiently  no  Burgh- - - - - - - - Fol.  76,  D. 

Citifens,  Vid.  Burgefles.  ’ 

Civ  state  t  Dominictei  what-  they  were-t— : — - - - - Fol.  3  5.  6.  C. 

Clergy,  when  firft  fummoned  to  Parlement  by  their  Proxies - fol.34.E.F. 

Commonalties, or  Communities  of  Cities  and  Burghs  by  whom  Ereded,Fol.i7.E.P. 

Interpreted  to  be  a  deled  Number,-^— - —Fol.  20.  C.  21.  A.  B. 

- - 23.C.  D.E.75.  A.B.  7y.  A. 

What  Conftitutes  them,  and  when  they  firft  began  in  France , 

- - — - pol.  18.  A. 

Large  Immunities  granted  to  them  by  William  the  Second,  Hessry 
the  Firft,  and  King  Stephen - — — - Ibid.  C.  D. 


Of  London ,  by  whom,  and  when  granted- 
Of  Raven  in  France - — 


•  They  were  diftind  from  other  Burgefles - 
When  the  ule  of  Corporation-Seals  began- 
Signifie  the  Governing  Party- 

Communitatis ,  and  VilA  Affinfsss,  the  fame  • 


fol.  65.  67.  68. 
,  „  ..  - — Fol.  27.  F. 

Cricklctck ,  on  whom  it  held,  what  it  paid  to  the  King,  and  its  Patrons,  Fol.  14.  F. 

A.B.C. 


Compofrtion  for  Taxes  admitted  by  theKing- 


-Fol.20.  E.  F. 
- — Fol.  23.  F. 
-Fol.  24.  Pi.  6. 
— Ibid.  C.D. 
Fol.  62.  F.  F. 
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AitegeU,  wftad 
J_y  Demeafn  Citi 


tf. 


— 


Append.  Fol.  8.  F. 
- — -Fol.  39.  D.  E. 
Their  Number  in  the  Reign  of  Edward  the  Third — Fol.  41.E.F. 


Demeafn  Cities  and  Burghs  what  they  were 


B 


£ 


Dumvich, how,and  by  whom  held  in  the  Conqueror’s  and  Confeflor’s  time,Fol.4.B. 


ELeft'ionsrhow  to  be  made  where  no  Charter  or  Cuftom - Fol.  60.  B.  C. 

Made  by  Baylifls  with  the  Aflentof  the  Communities — Fol  63. B. 

Eledors  of  Burgefles,  who— - - - — - - Fol.  60.  B. 

EwagiriWy  what  it  means— — — - - - -  — - Append.  Fol.  10.  D. 

Exceftcr ,  how  it  held  in  the  Conqueror’s  time- - - - - Fol.  3.  D. , 

Eye,  on  whom  it  held  in  the  Confcilor’s  time,  and  the  Number  of  Burgefles,  F0I.6.F.  j 
_ _  Fee  Farms,' 


r 


B 


D 
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F 


fee  Farms,  the  Original - ~ 

Fifteenth  granted  to  Edward  the  Firff:- 


— - - - FoJ.  F. 

_  - -Fol.  2  6.  D. 

Several  Cities, Counties  and  AbbiesCompofit.  for  them — Fol.  27.  28. 

Upon  what  account  granted,  and  how  iettled - Fol. 5 9.  A.  B. 

Folkmot,  what  it  fignifies - : - - - * - Append.  Fol.  2d.  F. 

Free-Tenents,  who  they  were - Fol.  3 1.  B. 


G. 


Erefgive,  what  it  fignifies — 
Gerefumma ,  what  it  means- 
Gilda  Mercatoria  explained.-* 


G 


Grauntpnt  made  a  Burgh  by  John  Earl  of  Cornwal- 


-  Append.  Fol.  28.  F. 
•Append.  Fol.  13. D. 
-Append.  Fol.  ic.  F. 
- - Fol.  45.  B. 


H. 


H 


Anfa,  what' 


Hedon  made  a  Burgh  by  King  John 
Henry  the  Second  made  Frejlon  a  Burgh 


Append.  Fol.  10.  E. 

- - Fol.  46.  F. 

Fol.  46.  B. 


Hertford,  the  Number  of  the  Burgefles,  and  how  Taxed  in  Domefday — Fol.p.D.E. 
Huntington ,  the  dumber  of  Burgefles,  on  whom  they  held, and  what  they  paid, 

Fol.  11.  C.D. 


Hufiengs,  how  interpretcd- 


-Append.Fol.  26.  F. 


I. 


I 


Nfangthef  \  what  it  fignifies 
John  Earl  of  Cornwal  made  Grauntpont  a  Burgh 


Earl  of  Moreton  made  Lancaster  a  Burgh- 


-Append.  Fol.  8.  D. 

- Fol.  45.  D. 

- —Fol.  46.  C. 


Eldeft  Son  of  the  Duke  of  Britain  made  Richmund  a  Burgh, Fol.  46.  E. 

King  of  England  made  Hedon  a  Burgh - — ■? - Fol.  46.  F. 

Ipjwich,  on  whom  it  held,  and  what  Burgefles  in  the  Confeflor’s  time— Fol.  6.  D. 


L. 


L 


Agon  explained* 


Lancafter,  when,  and  by  whom  made  a  Burgh - 

Lance  Jon,  when,  and  by  whom  made  a  Burgh - 

Law*  worthy,  who,  and  by  what  means  made  lo — 
Leirwyte ,  what  it  fignifies- 


-Append.  Fol.  10.E. 
- Fol.  46.  C.  D. 


Lefcard ,  when,  and  by  whom  made  a  Burgh* 

Lejlagium  explained- - - - 

Le  ve ,  what  it  means  - 


- Fol.  43 .  D.  E. 

- Fol.  16.  E. 

-Append.  Fol.  14.  E. 
-Fol.  44.  F. 


Lewes,  on  whom  it  held,  and  what  it  paid- 
Lidford ,  how  held  in  the  Conqueror’s  time 
London ,  when  Gonftituted  a  Community- — 
When  Divided  iDto  Wards — - 


-Append.  Fol.  8.  D. 

- Ibid.  F. 

— - -Fol.  13.  A. 

- Fol.  6.  A. 


- Fol.  20.  F.  2.1.  D.  E. 

— — - - ~£z - Ibid. 

Who  to  chufe  the  Mayor,  Aldermen,  and  Sheriffs— Fol.  22.  A.B.C. 
T  he  Conqueror’s  Charter,  a  Protection  only— 

How  interpreted  - - ■- - - - Ibid.  E.  F.  and 


No  ftranger  to  be  lodged  there¬ 
in. 


Fol.  16.  B.  5c c. 
17.  A.  B.  C. 
-Append.  Fol.  16.  B. 


1  JT  A  (ham  (Sir  William,)  declared  duly  EleCted  Burgefs  fcr  Colchefier,  F0I.60.F. 

IVil  Merchants,  who  they  antiently  were— — - — 1 — • - Fol.  20.  A.  E. 

Meskenninge  explained - - 1 - — - - Append.  Fol.  16.  E 

Murdrum ,  how  underftood - —  ^ - Append.  Fol.  25  F. 

.  •  J  .  . 

. _  _ _ _ .jLoztham  yicr. 
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N. 

Orthampton*  the  Number  of  Burgefles,  and  on  whom  it  held  in  the  Con¬ 
queror’s  time - - - Fol.ip.  B. 


Norwich ,  the  Number  of  Burgefles,  and  on  whom  they  held 

A 

P. 

'VyAaglum  and  PaJJagmm  interpreted - 


•Fol.  4.  D.  5.  B. 


-Append.  F0I.8.D. 


Parlement-Burghs,what  they  were, and  when  they  firfl  began  — Fol.  24.  E.  F 
Pevenfey,o n  whom  it  held,how  many  Burgefles,and  what  they  paid — Fol  13. CD. 

Plympton ,  by  whom  EreCted  into  a  Burgh - • - - - Fol.  46.  A. 

Pontagtum,  what - * - - - - - Append.  Fol.  8.  E. 

Port-Reeve,  from  whence  derived - - - Fol.  16.  D. 


Portfoka,  what  — 

Prefcription  only  cannot  make  a  Burgh- 


-Append.  Fol.  27.  F. 
- Fol.  7 6.  D.  E. 


Not  allowed  againft  the  Liberties  of  Free  Burghs — Append.Fol^.E. 

Prefion  made  a  Burgh  by  Henry  the  Second - - - Fol.  46  B. 

Procurators  Cleri ,  when  firfl:  fummoned - Fol.  54.  E.  F. 

Protection  and  Charter  of  London  in  the  Conqueror’s  time  the  fame — Fol.  17.  A. 


R 


R. 


Egard  and  Regarders,  what  and  who- 


Regimld  Earl  of  Cormval ,  his  Charter  to  Truro- 
Returns  of  Writs  the  firfl:  that  are  extant - 


Of  Boffon — 
Of  Briflol — 
Of  Excefler- 
Of  London — 
Of  York - 


-Append.  Fol.  14.  F. 

- --—.Fol.  44.  A. 

- Fol.  6%.  & c. 

— • - Fol.  6\.  A. 

- - - Ibid.  E. 


-Fol  6^,  C. 
•  Ibid.E. 


Of  Derby ,  Ipfwich  and  Oxford- 
Of  Wallingford - 


Of  Helfion  and  Windfor - - - 

Of  Reding ,  Len,  Yarmouth ,  and  Wells - 

Of  Bridport,  Colchejler ,  Warwick  and  Lincoln- 
Of  Grimsby,  Rochefer ,  Bath  and  Bridgwater- 

Under  no  certain  Forrn- 


-  Fol.  <57.  A.  B. 
-Ibid.C.D.  E. 
-Fol,  6%.  69. 

- Fol.  70. 

- -Fol,  71, 

-Fol.  72. 


Their  Form  fince  Henry  the  Eighth - 


Fol  73.74. 
-Fol.  7 6.  A. 
Fol.  77.  F. 


Richard  Earl  of  Cormval,  made  Lance (ton  and  Lefcard  Burghs — Fol.  44.  D.  E.  F. 
Richmund ,  by  whom  made  a  Burgh - Fol.  46.  E 


Roelent ,  when-Erefted  into  a  Burgh,  and  on  whom  it  held- 


Fol.  18.  E.  F 


Romeney,  on  whom  it  held,  and  how  many  BurgefTes  in  the  Conqueror’s  time, 

- Fol.  1 1,  B. 


Aca,  what  it  fignifies- 


Append.  Fol.  8.  B. 


Salisbury ,  when  made  a  City,  and  granted  to  the  Bilhop  as  his  proper  De- 

•mcafn - - - - - - - - — - - - - Fol.  47.  E. 

How  TaUagcd  by  the  Bilhop - - - Fol.  48. 

Saltajh ,  by  whom  made  a  Burgh - — — - . - Fol.  45.  E. 

Scotale ,  what  it  means - - - r - Append.  Fol.  15.  D. 


Seals  of  Communities,  when  firfl  uled- 


Fol.  24.  C.  D. 


Sheriffs  at  firfl:  directed  what  Burghs  Ihould  lend  Burgefles  to  Parlement — Fol  52 

- - - — - - - —  —  —  A.  and  53.  54.  5p 

The  realon  why  they  returned  Non  fimt  plures  Burgi,hz.—  Fol. 55.  A. 
They  were  never  complained  again!!:,  or  queftioned  for  fuch  Re¬ 
turns——. - — - - - - - - - Fol.  5p  F. 

Soca.  what— - - - - - l - - — - - Append.  Fol.  8.  B. 

Southampton ,  on  whom  it  held,  and  what  it  paid - - - Fol.  12.  F. 

Stallagium ,  how  interpreted - - - — - - Append  Fol  8.  B. 

Stafford,  the  Number  of  Burgefles,  and  on  whom  they  held - Fol  12.  B. 

_ _  .  Tallage, 
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D 


T. 


“'Allage  why  paid  and  impofed 


Fol  47  D. 


T/  4y 

Paid  by  Cirifens  and  Burgefie>  for  free  Trading  and  their  Liber 
tiea - - — * - * — - Fol.  8  49.  ?c 


Taunton  how  many  Burgefles,  and  what  they  paid 
Taxes  how  antiently  levyed- 


B 


Fol.  aS  49.  50. 
- Fol.  1 2.  E. 

1  axts  UUVT  dllLlVULiy  i\-vyv.»a -  - 7 - ’  foi,  38.  F. 

Tenents  inantient  Demeafns  diftind  Members  in  Pari,  from  Burgefles  Fol.  37.  D. 

Somtimes  omitted  inCommiflions - - - Fol.  -S.  A. 

By  whom  reprefented - - - - Fol.  77  A. 

Theam  explained - - - Append.  Fol.  8  B. 

Thttford ,  the  Number  of  Burgefles,  and  on  whom  they  held  in  the  Confellor’s 

time- - - - - - - - - Fol.  3.  F. 

The  Cale  of  the  Right  of  Eledors - - Fol.  78.  D.  E. 

To!l,  what  it  fignifies — - * - - - — Append.  Fol  8  B. 

Triton  dif  harged  from  fending  BurgelTes  upon  their  Petition  to  the  K.  Fol  60  A. 
Towns  that'  lent  Reprefentatives  to  Parlement,  and  paid  Tenths,  were  not  all 

of  them  Burghs - — - Fol.  36.  A.  B. 

,  Frequently  fignifies  Community  — - - Fol.  6?.  A. 

Tradefmen  in  the  Saxons  and  Conqueror’s  time  had  their  Patrons— Fol.  1 6.  A. 

They  were  the  Antient  Burgefles  and  Merchants - Fol.  ip„F. 

Truro ,  by  whom  made  a  Burgh - Fol  43  E. 

Tutbery-Caftle  how  many  Burgefles,on  whom  they  held,&  what  they  paid  Fol.i  2.C. 
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U. 
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Tfangthef  how  explained- 


-Append.Fol,8.D. 


W. 


r Allingford  how  and  what  it  held  in  the  Confeflor’s  time - Fol.  6.  A. 


W- 

Warwick- Cale  about  Eledion  of  their  Purgefles- 
On  whom  it  held,  and  by  whom  Taxed - 
Wrec  what  it  fignifies 


Fol.  62.  A.  B. 
Fol.  14  C; 


D 


— ~Append.F0l.10  D, 
Writs  and  Returns  from  the  17  of  Edw.  4th,  to  Edw.6^  all  loft — Fol.  77.  E. 
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Y. 

Armouth  when  made  a  Royal  Burgh,  and  what  it  paid  to  the  King  Fol^.D. 

- - - and  35  D. 

Why  called  a  Free  Burgh - Fol.  3  6  A. 

How  it  held  in  the  Comeflor’s  time - - - Fol.  3  C. 

- Fol.  io.  A.  B, 


York  how  many  Manfions,  and  how  taxed  in  Domefday- 
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